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PREFACE. 

The  statutes  of  the  late  Territory  of  Washington  are  so  difficult 
of  access  as  to  render  the  phrase  «*out  of  print"  specially  appli- 
cable, if  not  literally  correct.  The  library,  if  such  exist,  that  can 
boast  a  complete  set  is,  indeed,  fortunate.  A  full  set  consists  prop- 
erly of  thirty-three  volumes.  The  original  editions,  besides  hav- 
ing been  very  limited,  have  been  seriously  reduced,  not  only  by 
ordinary  loss  and  destruction,  but  by  several  extraordinary  causes, 
such  as  the  disastrous  fires  occurring  in  the  principal  cities  of  the 
Territory  in  the  year  1889.  The  rapid  growth  of  population  and 
the  rapid  rise  of  real  property  values,  by  virtue  of  largely  increasing 
the  demand,  has  likewise  rendered  thorn  scarce.  Inasmuch  as  these 
statutes  contain  a  very  large  mass  of  matter  of  no  present  force  or 
value  whatsoever,  it  has  been  found  impracticable  to  reprint  them 
entire.  Such  laws,  however,  as  relate  to  the  acquisition,  enjoyment 
and  disposition  of  real  property,  are  indispensable.  It  has,  there- 
fore, been  deemed  of  importance  that  there  should  be  provided  some 
compact  arrangement  of  such  laws,  with  a  view  of  facilitating  and 
making  sure  the  examination  of  title.  This  volume  is  intended  to 
supply  this  need.  Its  scope  embraces  all  the  laws  relating  to  real 
property  enacted  during  the  Territorial  condition,  covering  the 
period  from  the  5th  day  of  July,  1843,  when  Oregon  (of  which 
Washington  then  formed  a  part)  assumed  a  ^ua^/-independent f orm 
of  government  (known  as  the  ** Provisional  Government"),  to  the 
11th  day  of  November,  1889,  when  the  President's  proclamation 
brought  the  State  of  Washington  into  being.  Also  such  special 
laws  (bearing  on  the  same  subject)  enacted  by  the  congress  of  the 
United  States  during  the  same  period,  together  with  such  treaties 
and  executive  orders  and  proclamations  as  are  especially  applicable. 

In  the  preparation  of  this  work  recourse  has  been  had  to  the  fol- 
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lowing  volumes,  to  which  reference  is  made  in  the  manner  here  in- 
dicated in  parenthesis: 

( "Treaties  and  Conventions,  1889." )» 

United  States  Statutes  at  Large (U.  S.  Stat. 

United  States  Revised  Statutes (U.  S.  R.  S.  1878. 

Laws  of  Iowa  Territory,  first  session,  1839  * (Laws  Iowa  Ter.  1839. 

Revised  Statutes  of  Iowa,  1848  > (R.  S.  Iowa  Ter.  1843. 

Laws  of  Oregon  Territory,  1843-49  * (Laws  Or.  Ter.  1848-49. 

Laws  of  Oregon  Territory,  1850-51    ( Laws  Or.  Ter.  1850-51. 

Journal  and  Local  Laws  Oregon  Territorj;,  1850-51  * (  "Journal  and 

Local  Laws  "  Or.  Ter.  1850-51 .) 

Laws  of  Oregon  Territory,  1851-52 (Laws  Or.  Ter.  1851-52. 

Laws  of  Oregon  Territory,  1852-53  ' (Laws  Or.  Ter.  1852-58. 

Laws  of  Washington  Territory,  1854 (First  Reg.  Sess.  1854. 

Laws  of  Washington  Territory,  1854-55 (Second  Reg.  Sess.  1854-55. 

Laws  of  Washington  Territory,  1855-56 (Third  Reg.  Sess.  1855-56. 

Laws  of  Washington  Territory.  1856-57 (Fourth  Reg.  Sess.  1856-57. 

Laws  of  Washington  Territor3^  1857-58  (Fifth  Reg.  Sess.  1857-58. 

Laws  of  Washington  Territory,  1858-59 (Sixth  Reg.  Sess.  1858-59. 

Laws  of  Washington  Territory,  1859-60     (Seventh  Reg.  Sess.  1859  60. 

Laws  of  Washington  Territory,  1860-4U  (Eighth  Reg.  Sess.  1860-61. 

Laws  of  Washington  Territory,  1861  62  (Ninth  Reg.  Sess.  1861-^2. 

Laws  of  Washington  Territory,  1862-63 (Tenth  Reg.  Sess.  1862-68. 

Laws  of  Washington  Territory,  1863-64  (Eleventh  Reg.  Sess.  1863-64. 

Laws  of  Washington  Territory.  1864-65 (Twelfth  Reg.  Sess.  1864-65. 

Laws  of  Washington  Territory,  1865-66      (Thirteenth  Reg.  Sess.  1865^6. 
Laws  of  Washington  Territory,  1866-67     (  Fourteenth  Reg.  Sess.  1866  67. 

Laws  of  Washington  Territory.  1867-68 ( First  Bien.  Sess.  1867-68. 

Laws  of  Washington  Territor}',  1869 (  Second  Bien.  Sess.  1869. 

Laws  of  Washington  Territory,  1871 (Third  Bien.  Sess.  1871. 

Laws  of  Washington  Territor3%  1873 (Fourth  Bien.  Sess.  1878. 

Laws  of  Washington  Territory,  1875  (Fifth  Bien.  Sess.  1875. 

Laws  of  Washington  Territory,  1877      (Sixth  Bien.  Sess.  1877. 

Laws  of  Washington  Territory,  1879  (  Seventh  Bien.  Sess.  1879. 

Laws  of  Washington  Territory,  1881 (Eighth  Bien.  Special  Sess.  1881. 

Code  of  Washington  Territory,  1881 (Code  1881. 

Laws  of  Washington  Territory,  1883 ( Ninth  Bien.  Sess.  1883. 

Laws  of  Washington  Territory,  1885-86 ( Tenth  Bien.  Sess.  1885-86. 

Laws  of  Washington  Territory,  1887-88        ( Eleventh  Bien.  Sess.  1887-88. 

1 A  volume  printed  bv  the  United  States  government,  continuing  treaties  not  to  be 
found  in  the  Statutes  at  Large. 

*  For  authority  for  the  u««e  of  this  volume  see  infra,  p.  .'8.  No.  2.'J,  $  5. 

8  For  authority  for  the  ukc  of  thip  volume  nee  tn/ra,  p.  20,  No.  21,  $  I. 

4  This  is  a  volume  printed  in  18.V.  and  said  to  C(mtMin  "laws  of  a  general  and  local 
nature  pa.«*8ed  by  the  legislative  eommirtee  and  legislative  iisserably,  at  iheir  various  suc- 
cessive sessions  from  the  year  1H43  down  to  and  inclusive  of  the  session  of  the  Terriiorial 
legislature  held  in  the  yeiir  1S1<);  except  such  laws  of  .said  session  as  were  published  in  the 
bound  volume  of  Oregon  statutes,  dated  Oregon  City.  I.s.'>i.  Collected  ana  published  pur- 
suant to  an  act  of  the  legislative  a-sembly  4»assed  January  20.  IH-Vi." 

^k  volume  containing  the  detailed  proceedings  of  the  legislative  assembly,  together 
with  several  laws  enacted  at  that  session  and  not  elsewhere  published. 
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In  the  use  of  this  ^ork  it  is  necessary  to  understand  and  bear  in 

mind  the  following  points: 

First:  Laws  governing  the  manner  of  opening  and  maintaining 
county  roads  —  except  in  so  far  as  they  relate  to  revenue  or  taxa- 
tion—  and  laws  governing  practice  in  the  courts  —  except  in  so  far 
as  they  relate  to  jurisdiction  —  cannot  be  found  in  this  work. 

Second:  Classification — There  are  four  principal  divisions  called 
Parts;  each  Part  is  divided  into  Subjects;  Subjects  into  Divisions; 
Divisions  into  Titles;  and  Titles  into  Chapters.  Chapters  are 
sometimes  subdivided.  Each  separate  act  has  its  own  number,  be- 
ginning at  No.  1  and  continuing  in  consecutive  order  to. No.  1329. 
Partial  or  half  numbers  are  occasionally  inserted  to  provide  a  better 
arrangement  or  classiiication  of  subjects.  Each  number  is  subdi-* 
vided  into  sections,  the  sign  g  being  used  arbitrarily  in  contradis- 
tinction from  ** section"  or  *'sec."  as  used  in  the  law. 

TJkxrd:  Acts  relating  to  the  same  subject  are  classified,  as  near 
as  may  be,  under  one  head  and  in  chronological  order  so  as  to  pre- 
sent a  general  and  orderly  history  of  the  changes  of  the  law. 

Fourth :  Each  act  is  given  verbatini  et  literatitn  as  it  appears  in 
the  printed  statutes.  A  careful  comparison  has,  however,  been 
made  with  the  original  laws  and  to  save  confusion  a  table,  showing 
the  errors  or  differences  in  the  printed  statutes,  is  given  at  the  end 
of  this  volume.  The  originals  of  the  laws  of  Oregon  contained  in 
this  work  cannot  be  found  in  the  archives,  and  are  supposed  to  have 
Ijeen  destroyed  by  fire.  The  only  record  of  such  laws  is  in  the  printed 
volumes. 

Fifth:  All  side  heads  in  black  letters  are  inserted  by  the  com- 
piler and  arc  no  part  of  the  law. 

Sixth:  All  sections  or  parts  of  sections  of  each  and  every  act 
which  do  not  relate  directly  or  indirectly  to  the  subject  of  the  title 
to  real  property  are  stricken  out  and  omitte<l.  When  a  ])art  of  a 
sectiou  is  omitted,  the  ellipsis  is  indicated  by  three  asterisks,  thus: 
*  *  *  If  a  full  section  or  rnore  than  a  section  is  omitted,  it 
is  indicated  by  a  full  line  of  asterisks. 

Seventh:  The  enacting  clause  when  it  reads  thus:  **Be  it  en- 
acted by  the  Legislative  Committee  of  Oregon  Territory;"  or  "-by 
the  House  of  Representatives  of  Oregon  Territory;"  or  '*-by  the 
Council  and  House  of  Representatives  of  Oregon  Territory;"  or 
**-by  the  Legislature  of  Oregon  Territory;"  or  **-by  the  Legisla- 
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live  Assembly  of  the  Territory  of  OregOD;"  or  *'  -  by  the  Legislative 
Assembly  of  the  Territory  of  Washington;"  or  "-by  the  United 
States  of  America  in  Congress  Assembled"  is  always  abbreviated 
thus:  "Be  it  enacted,  etc."  In  other  cases  it  is  given  in  full.  If 
no  enacting  clause  appears  in  the  act,  that  fact  is  so  stated  in  a  foot 
note. 

Eighth:  The  repealing  clause,  when  in  substantially  this  form, 
"That  all  laws  (or  acts)  and  parts  of  laws  (or  acts)  in  conflict  (or 
inconsistent)  with  the  provisions  of  this  law  (or  act)  be  and  the 
same  are  hereby  repealed,"  is,  except  in  a  few  cases,  inserted  as  a 
foot  note,  care  being  taken  to  conform  the  note  as  near  as  possible 
to  the  language  of  the  clause.  In  other  cases  the  clause  is  given  in 
full.  If  no  such  clause  appears  in  the  body  of  the  act  and  no  ref- 
erence in  a  foot  note  is  made  to  one,  there  is  none. 

Ninth:  The  date  of  passage  or  approval  is  always  given  in  a 
foot  note.  If  the  act  was  not  approved,  that  fact  may  be  determined 
by  the  language  of  the  foot  note,  the  word  "passed"  being  invar- 
iably used  when  there  is  no  approval.  None  of  the  laws  previous 
to  1865  were  approved  by  the  governor.  The  act  requiring  this  to 
be  done  was  enacted  by  congress  June  17,  1864.*  Nearly  all  laws 
except  those  of  1854  appear  to  have  been  signed  by  the  officers  of 
both  houses,  as  required  by  law. 

Tenth:  When  the  act  takes  effect  at  date  of  passage  or  ap- 
proval, the  provision  to  that  effect,  except  in  a  few  cases,  is  omitted 
from  the  body  of  the  act,  and  stated  in  a  foot  note  thus:  "  In  effect 
from  date."  In  case  the  act  provides  that  it  shall  take  effect  at 
a  future  date,  the  provision  to  that  effect  is  given  in  full.  If  it 
does  not  state  when  it  shall  take  effect,  no  reference  whatever  is 
made  to  the  subject. 

Eleventh:  Persons  familiar  with  the  history  of  Territorial  legis- 
lation are  aware  that  many  of  the  laws,  especially  "probate  acts," 
"practice  acts,"  etc.,  etc.,  were  often  ret^nacted  with  the  change 
only  of  a  few  words,  not  as  amendments,  but  as  new  enactments. 
In  cases  where  this  has  occurred,  and  the  changes  are  slight,  the 
new  enactment  is  given  by  reference  to  the  previous  act,  and  the 
changes,  if  any,  are  indicated  in  as  convenient  a  manner  as  possi- 
ble. Take,  for  example.  No.  342,  at  page  26»,  entitled,  "An  act  re- 
lating to  deeds."     The  text  of  the  act  is  omitted,  and  in  its  place 


•  See  U.  S.  R.  8.,  1878,  sec.  1842. 
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18  a  foot  note  stating  that  ''This  No.  is  verbaMm  as  No.  341,  supra, 
except  ^"2  oi  said  No.  at  *  after  the  words  'notary  public'  read  'or 
county  auditor.'  "  Refer  now  to  the  opposite  page  and  find  No. 
341;  find  g2;  find  the  reference  mark  *  at  the  end  of  §  2  and  you 
will  see  the  words  "notary  public,"  after  which  read  "or  county 
auditor."  This  method  of  reference  will,  it  is  hoped,  prove  of 
considerable  advantage  to  the  active  practitioner,  as  it  will  show  at 
a  glance  what  changes  have  taken  place  in  the  law  from  time  to 
time  without  the  trouble  of  a  comparison.  Where  the  changes  are 
so  numerous  as  to  render  reference  in  this  manner  impossible  or 
confusing  the  new  enactment  is  given  entire. 

The  compiler  is  indebted  to  numerous  friends  for  valuable  sug- 
gestions and  data.  He  is  particularly  indebted  to  Hon.  Henry  H. 
Gilfry,  of  Washington,  D.  C,  Hon.  Stephen  Judson,  of  Steila- 
coom,  Wash.,  and  Hon. W.  C.  Sharpstein,  of  Tacoma,  Wash.  It  is 
hoped  that  this  work  will  bear  the  test  of  critical  examination, 
without  which  it  will  be  of  little  value,  and  that  it  will  serve  to 
lighten  the  labor  of  the  active  practitioner  and  render  titles  more 
secure,  or,  at  least,  less  hazardous. 

Tacoma,  Wash.,  December,  1892. 
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INTEODUCTION. 


On  October  21,  1803,  the  treaty  between  the  United  States  and 
France  for  the  cesaion  of  Louisiana,  ^  commonly  known  as  the  '<  Lou- 
isiana purchase,"  was  ratified  and  proclaimed.  Though  it  does  not 
conclttsiTely  appear  from  this  treaty,  this  cession  is  believed  to  have 
included  within  its  boundaries  the  territory  afterward  known  as 
''Oregon," 

On  July  5, 1843,  the  people  of  Oregon,  through  their  'legislative 
committee,"  passed  a  law  for  the  establishment  of  a  ''provisional  gov- 
ernment, "'which  was,  in  effect,  an  independent  government.  Its 
authority  assumed  to  extend  over  all  that  territory  lying  between 
the  parallel  of  forty-two  degrees  on  the  south,  and  the  parallel  of 
fifty-four  degrees  and  forty  minutes  on  the  north,  the  Rocky  Mount- 
ains on  the  east  and  the  Pacific  Ocean  on  the  west. 

On  July  17,  1846,  the  treaty  between  the  United  States  and  Great 
Britain,'  for  the  settlement  of  the  northwest  boundary,  was  ratified, 
whereby  the  forty-ninth  parallel  of  north  latitude  westward  "to  the 
middle  of  the  channel  which  separates  the  continent  from  Van- 
couver's Island,  and  thence  southernly  through  the  middle  of 
said  channel,  and  of  Fuca's  Straits  to  the  Pacific  Ocean,"  became 
the  northwest  boundary  of  the  United  States  and  consequently  of 
Oregon. 

On  August  1 4,  1848,  the  act  of  congress  entitled  "An  act  to  estab- 
lish the  Territorial  government  of  Oregon"*  was  approved,  and  by 


»  See  in/ra,  p.  5. 

*  The  Oregon  Btatatei  of  1850^1  give  the  year  of  the  adoption  of  this  act  at  IM.')  ( see 
infra,  p.  i-*}).  though  hiitory  generally  agrees  on  1^3  as  the  correct  date.  In  keeping,  how- 
ever, with  the  plan  of  this  work,  the  statute  date  is  followed. 

■  See  i^fra^  p.  7. 

*  See  imfra,  p.  17. 

(  XXIU  ) 


xxiv  INTRODUCTION 


this  act  the  "Ordinance  for  the  government  of  the  territory  of  the 
United  States  northwest  of  the  River  Ohio,"  commonly  known  as 
the  **ordii>ance  of  1787/'  together  with  the  general  laws  of  the 
United  States,  was  extended  over  the  country  lying  "west  of  the 
summit  of  the  Rocky  Mountains,  north  of  the  forty-second  degree 
of  nprth  latitude;' '  and  the  laws  of  the  provisional  government  of  Ore- 
gon were  declared  "  valid  and  operative  therein,  so  far  as  the  same 
may  be  not  incompatible  with  the  constitution  of  the  United  States 
and  the  principles  and  provisions  of  this  act;  subject,  nevertheless,  to 
be  altered,  modified  or  re|)ealed  by  the  legislative  assembly  of  the 
Territory  of  Oregon,  but  all  laws  heretofore  passed  in  said  Territory 
making  grants  of  land  or  otherwise  affecting  or  incumbering  the  title 
to  lands  shall  be  and  are  hereby  declared  to  be  null  and  void." 

On  September  27,  1850,  the  act  of  congress  entitled  "An  act  to 
create  the  office  of  surveyor  general  of  the  public  lands  in  Oregon, 
and  to  provide  for  the  survey,  and  to  make  donations  to  settlers  of 
the  said  public  lands,"  commonly  known  as  the  "donation  act,"* 
was  approved,  whereby  the  public  lands  in  Oregon  Territory  became 
susceptible  of  private  ownership. 

On  March  2,  1853,  the  act  of  congress  entitled  "An  act  to  estab- 
lish the  Territorial  government  of  Washington,""  was  approved, 
whereby  "all  that  portion  of  Oregon  Territory  lying  and  being  south 
of  the  forty-ninth  degree  of  north  latitude,  and  north  of  the  middle 
of  the  main  channel  of  the  Columbia  river,  from  its  mouth  to  where 
the  forty-sixth  degree  of  north  latitude  crosses  said  river,  near  Fort 
Walla  Walla,  thence  with  said  forty-sixth  degree  of  latitude  to  the 
summit  of  the  Rocky  Mountains,"  was  organized  into  a  separate 
government. 

On  March  3,  1863,  the  act  of  congress  entitled  "An  act  to  pro- 
vide a  temporary  government  for  the  Territory  of  Idaho," ^  was  ap- 
proved and  the  western  boundary  of  the  Territory  of  Washington 

»  See  ififra,  p.  1099,  et  $eq. 
*  See  in/raf  p.  123,  et  seq, 
'  See  12  a.  S.  Stat,  p.  808. 
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was  thereby  made  to  begin  ^<at  a  point  opposite  the  mouth  of  the 
Kooskooskia  or  Clear  Water  river"  and  run  ^Hhence  due  north  to 
the  forty-ninth  parallel  of  north  latitude." 

On  June  17,  1871,  a  treaty  between  the  United  States  and  Great 
Britain  '  was  ratified,  providing  that  the  question  arising  under  the 
treaty  of  1846,  as  to  what  is  ^<the  channel  which  separates  the 
continent  from  Vancouver's  Island,"  should  be  submitted  to  the 
arbitration  of  the  Emperor  of  Germany. 

On  October  21,  1872,  the  emperor  made  his  award,*  which  was 
to  the  effect  that  <<most  in  accordance  with  the  true  interpretation 
of"  said  treaty  *^is  the  claim  of  the  government  of  the  United 
States,  that  the  boundary  line  between  the  territories  of  Her  Bri- 
tannic Majesty  and  the  United  States  should  be  drawn  through  the 
llaro  channel." 

On  February  22,  1889,  the  act  of  congress  entitled  '^An  act  to 
provide  for  the  division  of  Dakota  into  two  states  and  to  enable  the 
people  of  North  Dakota,  South  Dakota,  Montana  and  Washington 
to  form  constitutions  and  state  governments,  and  to  be  admitted 
into  the  union  on  an  equal  footing  with  the  original  states,  and  to 
make  donations  of  public  land  to  such  states,"  ^^  commonly  known 
as  the  *' enabling  act,"  was  approved. 

On  November  11,  1889,  a  convention  having  been  held  and  a  con- 
stitution'^adopted  by  the  people,  in  accordance  with  the  <' enabling 
act,"  the  president  issued  a  proclamation^'  declaring  that  the  *<  Ter- 
ritory of  Washington"  had  ceased  to  exist  and  that  the  <<  State  of 
Washington  "  had  risen  in  its  stead. 

The  foregoing  acts,  treaties  and  proclamation  may  be  said  to  mark 
and  define  distinct  epochs  in  the  history  of  this  commonwealth. 
This  history,  in  all  its  details,  though  comparatively  recent,  is  ex- 


•  See  ii^fra,  p.  8. 

*  See  ii^ra,  p.  10. 

*•  See  Wra,  p.  1065,  el  aeq. 
>>  dee  <Vra,  p.  1071,  et  $eq. 
^*  See  iVfti,  p.  1064,  et  $eq. 
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ceedingly  interesting  and  instructive.  We  shall  refer  briefly  to  that 
part  of  it  which  relates  to  the  making  of  the  laws,  and  particularly 
to  such  laws  as  govern  or  affect  the  title  to  real  property. 

The  first  effort  towards  organized  government  in  what  is  com- 
monly known  as  ^'the  Northwest,"  was  a  meeting  of  the  settlers  of 
Oregon,  held  February  2,  1843,  ostensibly  to  take  into  consideration 
the  propriety  of  adopting  measures  for  the  protection  of  their  cattle 
and  other  live  stock  from  the  ravages  of  wild  animals,  which 
abounded  and  were  very  destructive.  The  real  object,  however, 
was  to  organize  a  government  for  civil  and  military  protection,  and 
to  ultimately  secure  the  protection  of  the  laws  of  the  United  States. 
The  Hudson  Bay  Company,  which  had  long  occupied  the  country, 
under  a  grant  from  the  British  crown,  for  the  purpose  of  trading 
with  the  natives,  had  begun  to  assume  powers  of  civil  government, 
and  the  American  settlers  were  anxious  to  rid  themselves  of  the 
dangers  of  its  influence  upon  their  political  destiny. 

A  second  meeting  was  held  on  the  flrst  Monday  of  March,  1843, 
at  which  a  committee  of  twelve  persons  was  appointed  to  devise  a 
plan  for  carrying  out  the  object  in  view.  On  May  2,  1843,  at  the 
call  of  the  committee,  the  people  met  at  Willamette  Falls  and  pro- 
ceeded to  organize  a  government  by  the  selection  of  a  supreme 
judge,  with  probate  powers,  a  clerk  of  court,  or  recorder,  a  sheriff, 
etc.  A  committee  of  nine  persons,  *'  thereafter  known  as  the  '*  legis- 
islative  committee  of  Oregon,"  was  also  chosen  **for  the  purpose 
of  drafting  a  code  of  laws  for  the  government  of  this  community,  to 
be  presented  to  a  public  meeting  to  be  hereafter  called  by  them 
for  acceptance."** 

A  meeting  was  held  July  5,  184:3,  at  which  time  the  articles  known 
as  the  law  for  the  provisional  government  were  adopted  and  after- 
wards ratified  by  the  people,  together  with  other  laws*"  necessary 


>' This  committee  is  said  to  have  been  composed  of  the  following  named  perilous: 
Robert  Moore,  David  Hill,  Robert  Shortess,  Alanson  Beers,  W.  H.  Gray,  Thomas  J.  Hub- 
bard, James  A.  O'Neil,  Robert  Newell.  William  Dougherty. 

»*  See  the  HUtory  of  Oregon,  by  W.  H.  Gray,  1870,  p.  280. 

» »  No.  12,  p.  21,  infra;  No.  21,  p.  26:  No.  23,  p.  28;  No.  40,  p.  45;  No.  41,  p.  46;  No.  43,  p.  47; 
No.  51,  p.  52,  are  the  only  laws,  within  the  scope  of  this  book,  that  were  enacted  by  the 
committee. 
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to  meet  the  wants  and  needs  of  the  time.  The  ^  ^  legislative  com- 
mittee'^ remained  the  law-making  power  for  a  period  of  more  than 
four  and  one-half  years,  when,  somewhat  reluctantly,  though  .very 
much  to  the  relief  of  the  people,  congress  erected  Oregon  mto  a 
territory,  the  limits  of  which,  at  that  time,  comprised  nearly  all  of 
the  region  now  embraced  within  the  boundaries  of  the  States  of 
Oregon,  Washington  and  Idaho.  Thus  died  the  '<  provisional  gov- 
ernment," which  had  performed  well  the  part  assigned  to  it  in  the  his- 
tory of  natiojis.  To  the  bravery,  foresight  and  energy  of  its  founders 
more,  perhaps,  than  to  any  other  fact,  it  is  due  that  Washington  is 
to-day  one  of  the  United  States  of  America,  instead  of  a  colony  of 
the  British  Crown. 

•  The  laws  relating  to  real  property  within  the  limits  of  the  Terri: 
tory  of  Washington  may  be  classified  as  follows: 

First:  Direct  or  specific,  such  as  the  donation  laws;  laws  relative 
to  dower  and  curtesy,  the  community  property  laws,  etc.     • 

Second:  Indirect  or  general,  such  as  the  '<  practice  acts ' '  and 
"probate  acts;"  laws  relative  to  courts,  corporations,  marriage,  di- 
vorce, revenue,  etc. 

By  far  the  largest  part  of  these  laws  are  of  the  second  class  and 
only  remotely  affect  the  title  to  real  property.  A  brief  glance  at  the 
character  of  the  early  legislation  on  this  subject  will  prove  inter- 
esting. 

Among  the  laws  enacted  by  the  legislative  committee  of  Oregon 
was  the  following: 

*' All  the  statute  laws  of  Iowa  Territory  passed  at  the  first  session  of 
the  legislative  assembly  of  said  Territory,  and  not  of  a  local  character 
and  not  incompatible  with  the  condition  and  circumstances  of  this  coun- 
try, shall  be  the  law  of  this  government,  unless  otherwise  modified;  and 
the  coinroon  law  of  England  and  principles  of  equity  not  modified  by  the 
statutes  of  Iowa,  or  of  this  government,  and  not  incompatible  with  its  prin- 
ciples, shall  constitute  a  part  of  the  law  of  this  land."** 

This  wholesale  and  indefinite  legislation  was,  on  September  ^29, 

»•  See  infra,  p.  28,  Xo.  2a,  $  5. 
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1849,  somewhat  improved  upon  by  the  legislative  assembly  of  the 
new  Territory,  not  so  much  in  that  it  was  less  wholesale,  but  more 
definite.     It  enacted: 

"That  the  revised  laws  of  Iowa  of  1848,  herein  entitled,  as  hereinafter 
amended,  be  and  they  are  hereby  adopted  as  the  la ws  of  this  Territory."*^ 

Then  follows  a  list  of  the  acts  thas  adopted,  by  reference  to  the 
title  and  page  in  the  volume  where  they  may  be  found.  These  two 
provisions  constitute  the  largest  part  of  the  legislation  prior  to  the 
passage  of  the  act  to  establish  the  Territory  of  Washington.  By 
that  act  the  laws  of  Oregon,  then  in  force,  were  continued  in  force 
in  the  new  Territory  *<  until  they  shall  be  amended  or  repealed  by 
future  legislation."  It  was  not  until  January  31,  1856,  that  the 
legislative  assembly  of  Washington  passed  an  act^®  declaring  that 
**all  laws  heretofore  in  force  in  this  Territory  by  virtue  of  any  legis- 
lation in  the  Territory  of  Oregon,  be  and  the  same  are  hereby 
repealed. "  It  may  be  doubted  whether  this  was  such  **  future  legis- 
lation ' '  as  was  contemplated  by  the  act  of  congress,  since  that  act  also 
provided  "that  the  legislative  power  of  the  Territory  shall  extend  to 
all  rightful  subjects  of  legislation  not  inconsistent  with  the  consti- 
tution and  laws  of  the  United  States.  «  *  *  And  all  such  laws, 
or  any  law  or  laws  inconsistent  with  the  provisions  of  this  act,  sl^ll 
be  utterly  null  and  void. "^*  It,  however,  provided  further  that 
"all  the  laws  passed  by  the  legislative  assembly  shall  be  submitted 
to  the  congress  of  the  United  States,  and,  if  disapproved,  shall  be 
null  and  of  no  effect."***  Whether  the  act  of  the  legislative  assem- 
bly was  within  the  contemplation  of  the  words  "future  legislation;"" 
if  not,  whether  the  failure  of  congress  to  disapprove  an  act  in  itself 
"utterly  null  and  void,"  and  not  merely  voidable,  is  to  be  construed 
as  a  ratification  thereof,  are  questions  not  yet  judicially  determined. 

The  laws  of  the  "provisional  government,"  relative  to  "land 
claims,"  allowed  every  person  who  should  make  permanent  improve- 


»'  See  infra,  p.  26,  No.  21,  $1. 
»•  See  infra,  p.  126,  No.  116. 
»•  See  infra,  p.  123,  No.  114,  $2. 
•«See<M(i. 
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mente  thereon,  with  bona  fide  intention  of  holding  the  same  for 
himself,  to  take  and  hold  six  hundred  and  forty  acres.  '^    It  is  prob- 
able that  the  << donation  law"  subsequently  enacted  by  congress 
^was  the  outgrowth  of  this  effort.  This  law  made  possible  the  private 
ownership  of  the  public  domain.     Until  its  passage  the  only  rights 
in  the  soil  were  those  of  occupancy  or  possession.     In  brief,  the 
provisions  were  that  any  settler,  possessing  certain  qualifications 
and  conforming  to  certain  rules,  should  have  the  right,  if  a  single 
man,  to  take  three  hundred  and  twenty  acres  of  land,  or,  if  a  mar- 
ried man,  to  take  six  hundred  and  forty  acres,  <<  one-half  to  himself 
and  the  other  half  to  his  wife,  to  be  held  by  her  in  her  own  right;" 
and  that  upon  proof  of  the  residence  and  cultivation  required,  should 
receive  patents  therefor.  '^     Like  donations  in  one-half  the  quantity 
were  also  offered  to  certain  immigrants.     The  benefits  of  this  law 
prevailed  from  September,  1850,  to  December,  1855,  having  been 
extended  in  1853,'*  and  under  it  a  very  large  number  of  claims 
were  located.     It  is  a  fact  that  the  principal  cities  of  the  State  are 
situated  upon  these  claims.     This  law,  therefore,  in  some  respects 
is,  and  must  remain,  one  of  the  most  important  ever  enacted. 

Dower  was  early  recognized  by  statute.  In  1844,  by  virtue  of 
th^  adoption  of  the  laws  of  Iowa  of  1839,  it  was  enacted  that  <<  every 
devise  of  land  or  any  estate  therein  *  *  *  to  the  wife  of  the 
testator  shall  be  a  bar  of  her  dower  in  lands."'*  In  1849  the  legis- 
lative assembly  of  Oregon  enacted  <Hhat  every  person  of  twenty- 
one  years  of  age  and  upwards,  of  sound  mind,  may,  by  last  will, 
devise  all  his  estate,  real,  personal  and  mixed,  saving  to  the  widow 
her  dower."'"  This  provision  was  reSnacted  by  the  first  legisla- 
ture of  Washington  Territory  in  1854  '•  and  again  in  1860,'^  with 


*'  See  infra,  p. 46,  No.  A\,%\, 

"See  it^ra,  p.  1099.  No.  1278.  9$  3.  4,  6. 

»  See  infra,  p.  1103,  No.  1280,  $3. 

*«  See  infra,  p.  90,  No.  91,  (13. 

"  See  infra,  p.  eo,  No.  61,  $  1. 

>•  See i^fra,  p.  3S1,  No.  521,  %\, 

«'  See  i^ra,  p.  385.  No.  582,  $2. 
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the  exception  of  the  last  clause,  which  was  made  to  read  as  follows: 
''This  section  shall  not  be  construed  as  depriving  the  widow  of  her 
dower,  nor  the  husband  of  his  interest  as  tenant  by  the  curtesy/' 
lentil  the  act  of  1864,  entitled  ''An  act  relative  to  estates  in  dower 
and  by  the  curtesy,"*"  the  common  law  defined  and  controlled  these 
interests.  Dower  and  curtesy  were  not  formally  abolished, '•  except 
by  inference,  until  1871.  In  1887  congress  passetl  an  act'®  which 
has  had  the  effect  of  raising  the  question  whether  dower  was  thereby 
re-established.  The  act  is  commonly  known  as  the  "Edmunds- 
Tucker  act."  The  supreme  courts  of  Wyoming  and  Montana 
have  held  adversely  as  to  this  question,  the  former,  by  whom  it 
was  exhaustively  and  ably  considered,  held  that  that  part  of  the 
act  relative  to  dower  applied  only  to  Utah,  while  the  latter,  briefly 
considering  it,  held  that  it  applied  to  all  the  territories  alike.  The 
former  is  probably  the  correct  view,  but  as  each  court  is  of  equal 
jurisdiction,  and  as  no  higher  court  has  passed  upon  it,  the  ques- 
tion is  still  an  open  one. 

In  1869,  the  act  entitled  "An  act  defining  the  rights  of  husband 
and  wife,"  commonly  known  as  the  "community  property  act,"*^ 
was  passed.  This  was  succeeded,  in  1871,  by  the  "Act  defining 
the  rights  of  persons  and  property  as  affected  by  marriage;' '^•*  and 
this  was  repealed  in  1873.'*  Nine  days  afterward  the  act  of  1869 
was  rei4nacted;'*  and  this  was  succeeded  in  1879  by  "An  act  relat- 
ing to  and  defining  the  property  rights  of  husband  and  wife."'" 
This  was  radically  changed  in  1881,"  and  materially  amended  in 
1888.'^ 


I 

;  "See  infra,  p,  468,  No,  622. 

"•  See  infra,  p.  474,  No.  624,  $2:1 
30  See  infra,  p.  1140,  No.  1318,  $4. 
"  See  infra,  p.  471,  No.  623. 
^^  See  infra,  p.  474,  No.  624. 
'3  See  it\fra,  p.  478,  No.  625. 
^*  See  ibid,  No.  626. 
^*  See  infra,  p.  479,  No.  628. 
3«  See  infra,  p.  482,  No.  62**. 
="  See  infra,  p.  4S.'»,  No.  680. 
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Statates  relative  to  conveyances  were  very  nameroas.  What 
shall  constitate  a  deed  or  mortgage,  who  shall  execute  and  how  shall 
be  executed,  who  authorized  to  take  and  what  the  substance  of  ac- 
knowledgments, how  to  be  recorded  or  how  released,  etc.,  is  pro- 
vided for  in  more  than  one  hundred  separate  enactments.  It  is 
difficult  to  study  this  mass  of  legislation  relative  to  the  formalities 
of  matters  so  closely  affecting  the  interest  of  almost  every  citizen, 
without  being  impressed  with  the  belief  that  a  much  simpler  method 
of  evidencing,  preserving  and  protecting  these  interests  could  be 
devised.  Formalities,  slight  in  themselves,  yet  far-reaching  in  their 
consequences,  might,  it  seems,  be  easily  avoided,  and  a  plan  adopted 
within  the  comprehension  of  the  humblest  member  of  the  commu- 
nity, which  would  effectually  preserve  and  protect  these  rights.  A 
reform  in  this  respect  is  demanded  by  the  spirit  of  the  age.  The 
present  method  of  transfer,  though  doubtless  a  great  improvement 
over  the  old  plan  of  accompanying  each  conveyance  with  a  delivery 
of  the  title  deeds,  is  cumbersome,  vexations  and  full  of  pitfalls. 
The  system  of  registration  known  as  the  Torrens  or  Australian  sys- 
tem is  a  long  step  in  the  right  direction.  When  once  adapted  to 
our  conditions  and  circumstances  it  will  doubtless  prove  economical, 
safe  and  perfectly  practical.  Though  it  is  generally  supposed  to  be 
of  recent  origin  a  similar  system  has  been  in  use  in  several  European 
states  for  upwards  of  a  century;  in  one,  for  nearly  six  centuries. 
It  is  therefore  sanctioned  by  that  best  of  all  teachers,  experience. 
The  wonder  is  that  the  present  cumbersome,  unsafe  and  expensive 
methods  have  so  long  held  ground,  as  against  the  beneficent  and 
progressive  features  of  this  great  reform. 

The  statute  books  are  covered  with  special  legislation.  Not- 
withstanding the  fact  that  general  laws  for  these  purposes  existed 
during  most  of  the  time,  there  were  more  than  one  hundred  special 
acts  incorporating  private  corporations;  nearly  four  score  granting 
divorce,  and  two  score  changing  the  names  of  persons,  whereby  the 
right  to  receive,  hold  and  dispose  of  real  property  was  indirectly 
affected  and  often  formally  enlarged  or  abridged.     For  example, 
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several  minors  were  aatborized  to  act  as  if  of  full  age.  In  fact, 
special  powers  were  bestowed  so  freely  that  congress,  in  1886, 
somewhat  tardily,  enacted  a  law  applicable  to  all  the  territories, 
whereby  special  legislation,  not  on  all  sabjeots,  but  on  a  large  num- 
ber of  enumerated  subjects,  was  prohibited. 


PA^RT  I. 


GOVERNMENT  AND  BOUNDARIES. 


SUBJECT  I. 


No.  1. —  An  Ordinance  for  the  Government  of  the  Territory  of 
THE  United  States  Northwest  of  the  River  Ohio.* 

§  1.  Districts.—  Section  1 .  Be  it  ordained  by  the  United  States  in  Con- 
gress assembled.  That  the  said  territory,  for  the  purpose  of  temporary 
government,  be  one  district,  subject,  however,  to  be  divided^nto  two  dis- 
tricts, as  future  circumstances  may,  in  the  opinion  of  Congress,  make  it 
expedient. 

§  2.  Estates  of  Intestates— Descent— Dower— Wills.— Sec.  2.  Be  it 
ordained  by  the  authority  aforesaid,  That  the  estates  both  of  resident  and 
non-resident  proprietors  in  the  said  territorv.  dying  intestate,  shall  de- 
scend to,  and  be  distributed  among,  their  children  and  the  descendants  of 
a  deceased  child  in  equal  parts,  the  descendants  of  a  deceased  child  or 
grandchild  to  take  the  share  of  their  deceased  parent  in  equal  parts  among 
them;  and  where  there  shall  be  no  children  or  descendants,  tnen  in  equsH 

Sarts  to  the  next  of  kin,  in  equal  degree;  and  among  collaterals  the  chil- 
ren  of  a  deceased  brother  or  sifter  of  the  intestate  shall  have,  in  equal 
parts  among  them,  their  deceased  parent's  share;  and  there  shall,  in  no 
case,  be  a  distinction  between  kindred  of  the  whole  and  half  blood;  sav- 
ing in  all  cases  to  the  widow  of  the  intestate,  her  third  part  of  the  real  es- 
tate for  life,  and  one-third  part  of  the  personal  estate:  and  this  law,  relative 
to  descents  and  dower,  shall  remain  in  full  force  until  altered  by  the  leg- 
islature of  the  district.  And  until  the  governor  and  judges  shall  adopt 
laws  as  hereinafter  mentioned,  estates  in  the  said  territory  may  be  devised 
or  bequeathed  by  wills  in  writing,  signed  and  sealed  by  him  or  her  in 
whom  the  estate  may  be  ( being  of  full  age),  and  attested  by  three  wit- 
nesses; and  real  estates  maybe  conveyed  by  lease  and  release,  or  bargain 
and  sale,  signed,  sealed  and  delivered  by  tfie  person,  being  of  full  age.  in 
whom  the  estate  may  be,  and  attested  by  two  witnesses,  provided  such 
wills  be  duly  proved,  and  such  conveyances  be  acknowledged,  or  the 
execution  thereof  duly  proved,  and  be  recorded  within  one  year  after 
proper  magistrates,  courts  and  registers  shall  be  appointed  for  that  pur- 
pose.       •       •       • 

.§3.  Declaration  of  Compact. —  Sec.  14.  It  is  hereby  ordained  and 
declared,  by  the  authority  aforesaid,  that  the  following  articles  shall  be 
considered  as  articles  of  compact  between  the  original  States  and  the 
people  and  States  in  the  said  territory,  and  forever  remain  unalterable, 
unless  b}'  common  consent,  to  wit: 

ARTICLE  III. 

§  4.  Beligion,  etc.— Rights  of  Indians.— Religion,  morality  and  knowl- 
edge being  necessary  to  good  government  and  the  happiness  of  mankind, 
schools  and  the  means  of  education  shall  forever  be  encouraged.  The  ut- 
most good  faith  shall  always  be  observed  towards  the  Indians;  their  lands 

1  See  U.  S.  Rev.  Stat.  ltS78,  p.  18. 
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and  property  shall  never  be  taken  from  them  without  their  consent;  and  in 
their  property,  rights  and  liberty  they  never  shall  be  invaded  or  disturbed, 
unless  in  just  ana  lawful  wars  authorized  by  Congress;  but  laws  founded 
in  justice  and  humanitv  shall  from  time  to  time  be  made  for  preventing 
wrongs  being  done  to  them,  and  for  preserving  peace  and  friendship  with 
them. 

ARTICLE  IV. 

§  5.  Territory  Made  Part  of  Oonlbderacy— Taxes— Primary  Dis- 
poial  of  Soil. — The  said  Territory,  and  the  States  which  may  he  formed 
therein,  shall  forever  remain  a  part  of  this  confederacy  of  the  United 
States  of  America,  subject  to  the  Articles  of  Confederation,  and  to  such 
alterations  therein  as  shall  be  constitutionally  made,  and  to  all  the  acts 
and  ordinances  of  the  United  States  in  Congress  as.sembled,  conformable 
thereto.  The  inhabitants  and  settlers  in  the  said  Territory  shall  be  sub- 
ject to  pay  a  part  of  the  federal  debts  contracted,  or  to  be  contracted,  and 
a  proportional  part  of  the  expenses  of  government,  to  be  apportioned  on 
them  by  Conffress  according  to  the  same  common  rule  and  measure  by 
which  apportionments  thereof  shall  be  made  on  the  other  States;  and  the 
taxes  for  paying  their  proportion  shall  be  laid  and  levied  by  the  authority 
and  direction  of  the  legislatures  of  the  district  or  districts  or  new  States,  as 
in  the  original  States,  within  the  time  agreed  upon  by  the  United  States  in 
Congress  assembled.  The  legislatures  of  those  districts,  or  new  States, 
shall  never  interfere  with  the  primary  disposal  of  the  soil  by  the  United 
States  in  Congress  assembled,  nor  with  any  regulations  Congress  may  find 
necessary  for  securing  the  title  in  such  soil  to  the  bona  fide  purchasers.  No 
tax  shall  be  imposed  on  lands  the  property  of  the  United  States;  and  in  no 
case  shall  non-resident  proprietors  be  taxed  higher  than  residents.  •  *  * 
Done  by  the  United  States,  in  Congress  assembled,  the  13th  day  of  July, 
in  the  year  of  our  Lord  1787,  and  of  their  sovereignty  and  independence 
the  twelfth. 


SUBJECT  II.— LOUISIANA  PURCHASE. 


SUBJECT  11. 


No.  2. — Treaty  for  the  Cession  of  Louisiana  to  the  United 

States.  > 


article  i. 

§  1.  Retrocession  from  Spain  to  France.— Whereas,  By  the  article  the 
third  of  the  treaty  concluded  at  St.  Idelfonso,  the  9th  Venderaiaire,  an  9 
(1st  October,  1800),  between  the  First  Consul  of  the  French  Republic 
and  His  Catholic  Majesty,  it  was  agreed  as  follows:  "His  Catholic  Maj- 
esty promises  and  engages  on  his  part,  to  cede  to  the  French  Republic, 
six  months  after  the  full  and  entire  execution  of  the  conditions  and  stipu- 
lations herein  relative  to  His  Royal  Highness  the  Duke  of  Parma,  the 
colony  or  province  of  Louisiana,  with  the  same  extent  that  it  now  has  in 
the  hands  of  Spain,  and  that  it  had  when  France  possessed  it«  and  such 
as  it  should  be  after  the  treaties  subsequently  entered  into  between  Spain 
and  other  States;"  and 

Whereas,  In  pursuance  of  the  treaty,  and  particularly  of  the  third 
article,  the  French  Republic  has  an  incontestible  title  to  the  domain  and 
to  the  possession  of  the  said  territory;  the  First  Consul  of  the  French  Re- 
public, desiring  to  give  to  the  United  States  a  strong  proof  of  his  friend- 
ship, doth  hereoy  cede  to  the  said  United  States,  in  the  name  of  the  French 
Republic,  forever  and  in  full  sovereignty,  the  said  territory,  with  all  its 
rights  and  appurtenances,  as  fully  and  in  the  same  manner  as  they  have 
been  acquirea  by  the  French  Republic,  in  virtue  of  the  above  mentioned 
treaty,  concluded  with  His  Catholic  Majesty. 

article  ii. 

§  2.  Snlgects  of  Cession. — In  the  cession  made  by  the  preceding  article 
are  included  the  adjacent  islands  belonging  to  Louisiana,  all  puolic  lots 
and  squares,  vacant  lands,  and  all  public  buudings,  fortifications,  barracks 
and  other  edifices,  which  are  not  private  property.  The  archives,  papers 
and  documents,  relative  to  the  domain  and  sovereignty  of  Louisiana  and 
its  dependences,  will  be  left  in  the  possession  of  the  commissaries  of  the 
United  States,  and  copies  will  be  afterwards  ffiven  in  due  form  to  the 
magistrates  and  municipal  officers  of  such  of  tne  said  papers  and  docu- 
ments as  may  be  necessary  to  them. 

article  III. 

§  3.  Inhabitants. — The  inhabitants  of  the  ceded  territory  shall  be  in- 
corporated in  the  Union  of  the  United  States,  and  admitted  as  soon  as 
>ossible,  according  to  the  principles  of  the  Federal  constitution,  to  the  en- 
,  oyment  of  all  the  rights,  advantages  and  immunities  of  citizens  of  the 
Jnited  States;  and  in  the  meantime  they  shall  be  maintained  and  pro- 
tected in  the  free  enjoyment  of  their  liberty,  property  and  the  religion 
which  they  profess. 


iCoDcladed  April  30. 1803;   ratifications  exchanged  at  Washington.  October  21, 1803; 

{proclaimed  October  21, 1803.    ( See  " Treaties  and  Conventions,"  published  by  U.  S.  Govt., 
886,  p.  sn.) 
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ARTICLE  V. 

§  4.  United  States  to  Take  PoBsession.— Immediately  after  the  rati- 
fication of  the  present  treaty  by  the  President  of  the  United  States,  and  in 
case  that  of  the  First  Consul  shall  have  been  previously  obtained,  the  Com- 
missary of  the  French  Republic  shall  remit  all  military  posts  of  New 
Orleans,  and  other  parts  of  the  ceded  territory,  to  the  Commissary  or  Com- 
missaries named  by  the  President  to  take  possession ;  the  troops,  whether 
of  France  or  Spain,  who  may  be  there  shall  cease  to  occupy  any  military 
post  from  the  time  of  taking  possession,  and  shall  be  embarked  as  soon  as 
possible,  in  the  course  of  three  months  after  the  ratification  of  this  treaty. 

ARTICLE  VI. 

g  5.  Indian  Treaties. — The  United  States  promise  to  execute  such 
treaties  and  articles  as  may  have  been  agreed  between  Spain  and  the 
tribes  and  nations  of  the  Indians  until,  by  mutual  consent  of  the  United 
States  and  the  said  tribes  or  nations,  otder  suitable  articles  shall  have 
been  agreed  upon. 

*  *«  *  *  *  *  * 

ARTICLE  IX. 

$6.  How  Ratified;  Other  Ck>nyention8.— The  particular  convention 
signed  this  day  by  the  respective  ministers,  having  for  its  object  to  pro- 
vide for  the  payment  of  debts  due  to  the  citizens  of  the  United  States  by 
the  French  Republic  prior  to  the  30th  Sept.,  1800  (8th  Vendemiaire,  an  9), 
is  approved,  and  to  have  its  execution  in  the  same  manner  as  if  it  had 
been  inserted  in  this  present  treaty;  and  it  shall  be  ratified  in  the  same 
form  and  in  the  same  time,  so  that  the  one  shall  not  be  ratified  distinct 
from  the  other.  Another  particular  convention  signed  at  the  same  date 
as  the  present  treaty  relative  to  a  definitive  rule  between  the  contracting 
parties  is  in  the  like  manner  approved,  and  will  be  ratified  in  the  same 
form,  and  in  the  same  time,  and  jointly. 

.   ARTICLE   X. 

§  7.  Ratifications. —  The  present  treaty  shall  be  ratified  in  good  and 
due  form,  and  the  ratifications  shall,  be  exchanged  in  the  space  of  six 
months  after  the  date  of  the  signature  by  the  Ministers  Plenipotentiary, 
or  sooner  if  possible. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  these 
articles  in  the  French  and  English  languages;  declaring,  nevertheless, 
that  the  present  treaty  was  originally  agreed  to  in  the  French  language; 
and  have  thereunto  affixed  their  seals. 

Done  at  Paris  this  tenth  day  of  Floreal,  in  the  eleventh  year  of  the 
French  Republic,  and  the  30th  of  April,  1803. 


SUBJECT  III.— NORTHWEST  BOUNDARY. 


SUBJECT  III. 


No.  3. — Treaty  in  Regard  to  Limits  WestwaiJd  of  the  Rocky 

Mountains.* 


article  I.  • 

§  1.  Boundaries  Defined.— From  the  point  on  the  fort;^-ninth  parallel 
of  north  latitude,  where  the  boundary  laid  down  in  existing  treaties  and 
conventions  between  the  United  States  and  Great  Britain  terminates,  the 
line  of  boundary  between  the  territories  of  the  United  States  and  those 
of  Her  Britannic  Majesty  shall  be  continued  westward  along  the  said 
forty-ninth  parallel  of  north  latitude  to  the  middle  of  the  channel  which 
separates  the  continent  from  Vancouver's  Island;  and  thence  southernly 
through  the  middle  of  the  said  channel,  and  of  Fuca's  Straits,  to  the 
Pacific  Ocean.        »        »        * 

•  ***•*•* 

article  III. 

§  2.  Bights  of  British  Snldects.— In  the  future  appropriation  of  the 
territorv  south  of  the  forty-ninth  parallel  of  north  latitude,  as  provided 
in  the  first  article  of  this  treaty,  the  possessory  rights  of  the  Hudson's 
Bay  Company,  and  of  all  British  subjects  who  may  be  already  in  the  occu- 
pation of  land  or  other  property  lawfully  acquired  within  the  said  terri- 
tory, shall  be  respected. 

article  IV. 

^  3.  Pnget's  Sound  Agricultural  Company's  Lands.— The  farms,  lands 
and  other  property  of  every  description  belonging  to  the  Puget's  Sound 
Agricultural  Company,  on  the  north  side  of  the  Columbia  river,  shall  be 
confirmed  to  the  said  company.  In  case,  however,  the  situation  of  those 
farms  and  lands  should  be  considered  by  the  United  States  to  be  of  public 
and  political  importance,  and  the  United  States  government  should  sig- 
nify a  desire  to  ODtain  possession  of  the  whole,  or  of  any  part  thereof,  the 
property  so  required  shall  be  transferred  to  the  said  government,  at  a 
proper  valuation,  to  be  agreed  upon  between  the  parties. 

ARTICLE  V. 

§  4.  Batiflcations.— The  present  treaty  shall  be  ratified  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate thereof,  and  by  Her  Britannic  Majesty;  and  the  ratifications  shall  be 
exchanged  at  London  at  the  expiration  of  six  months  from  the  date 
hereof,  or  sooner  if  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  Washington,  the  fifteenth  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  forty-six. 

iConcIuded  Jane  15, 1S46;  ratifications  exchanged  at  London,  July  17, 1816;  proclaimed 
Aomiit  %  1816.    ( See  "  Treaties  and  Conventions,'^  published  by  U.  S.  Govt,  1889,  p.  438.) 


8  PART  I.— GOVERNMENT  AND  BOUNDARIES. 


SUBJECT  IV. 


No.  4.— Treaty  Relative  to  Claims,  Fisheries,  Navigation  of  the 
St.  Lawrence,  etc.;  American  Lumber  of  the  River  St.  John; 
Boundary.  * 

«  «  «•«  «  «  «  « 

ARTICLE  XXXIV. 

g  1.  Northwest  Boundary  Beferred  to  Emperor  of  Oermaay  for  Ar- 
bitration.— Whereas,  It  was  stipulated  by  article  I  of  the  treaty  con- 
cluded at  Washington  on  the  15th  of  June,  1846,  between  the  United  States 
and  Her  Britannic  Majesty,  that  the  line  of  boundary  between  the  ter- 
ritories of  the  United  States  and  those  of  Her  Britannic  Majesty,  from  the 
point  of  the  forty-ninth  parallel  of  north  latitude  up  to  whicli  it  had  al- 
ready been  ascertained,  should  be  continued  westward  along  the  said 
parallel  of  north  latitude  "to  the  middle  of  the  channel  which  separates 
the  continent  from  Vancouver's  Island,  and  thence  southernly,  through 
the  middle  of  the  said  channel  and  of  Fuca  Straits,  to  the  Pacific  Ocean;" 
and 

Whereas,  The  commissioners  appointed  by  the  two  high  contracting 
parties  to  determine  that  portion  of  the  bounaary  which  runs  southernly 
through  the  middle  of  the  channel  aforesaid,  were  unable  to  agree  upon 
the  same;  and 

Whereas,  The  Government  of  Her  Britannic  Majesty  claims  that  such 
boundary  line  should,  under  the  terms  of  the  treaty  above  recited,  be  run 
through  the  Rosario  Straits,  and  the  Government  of  the  United  States 
claims  that  it  should  be  run  through  the  Canal  de  Haro,  it  is  agreed  that 
the  respective  claims  of  the  Government  of  the  United  States  and  of  the 
Government  of  Her  Britannic  Majesty  shall  be  submitted  to  the  arbitra- 
tion and  award  of  His  Majesty  the  Emperor  of  Germany,  who,  having 
regard  to  the  above  mentioned  article  of  the  said  treaty,  shall  decide  there- 
upon finally  and  without  appeal,  which  of  those  claims  is  most  in  accord- 
ance with  the  true  interpretation  of  the  treaty  of  June  15, 1846. 

ARTICLE  XXXV. 

S  2.  Emperor's  Award  Final.— The  award  of  His  Majesty  the  Em- 
peror of  Germany  shall  be  considered  as  absolutely  linal  and  conclusive, 
and  full  effect  shall  be  given  to  such  award  without  any  objection,  eva- 
sion, or  delay  whatsoever.  Such  decision  shall  be  given  in  writing,  and 
dated;  it  shall  be  in  whatsoever  form  His  Majesty  may  choose  to  adopt; 
it  shall  be  delivered  to  the  representatives  or  other  public  agents  of  the 
United  States  and  of  Great  Britain,  respectively,  who  may  be  actually  at 
Berlin,  and  shall  be  considered  as  operative  from  the  day  of  the  date  of 
the  delivery  thereof. 

ARTICLE  XXXVI. 

§  3.  How  to  be  Submitted. —  The  written  or  printed  ciase  of  each  of 
the  two  parties,  accompanied  by  the  evidence  onered  in  support  of  the 
same,  shall  be  laid  before  His  Majesty  the  Emperor  of  Germany  within 
six  months  from  the  date  of  the  exchange  of  the  ratitications  of  this 


1  Conoluded  Mav  8, 1871;  ratifications  exchanged  at  London,  June  17, 1H71;  proclaimed 
See  "  Treaties  and  Conventions,"  published  by  U.  S.  Govt.,  1889,  page  478.) 


July  4, 1871.    ( See 
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treaty,  and  a  copy  of  such  case  and  evidence  shall  be  communicated 
by  each  party  to  the  other,  through  their  respective  representatives  at 
l^rlin.  The  hieh  contracting  parties  may  include  in  the  evidence  to  be 
considered  by  the  arbitrator  such  documents,  official  correspondence,  and ' 
other  official  or  public  statements  bearing  on  the  subject  of  the  refer- 
ence as  they  may  consider  necessary  to  the  support  of  their  respective 
cases.  After  the  written  or  printed  case  shall  have  been  communicated 
by  each  party  to  the  other,  each  party  shall  have  the  power  of  drawing 
up  and  laying  before  the  arbitrator  a  second  and  definitive  statement,  if 
it  think  fit  to  do  so.  in  reply  to  the  case  of  the  other  party  so  communi- 
cated, which  definitive  statement  shall  be  so  laid  before  the  arbitrator, 
and  also  be  mutually  communicated  in  the  same  manner  as  aforesaid, 
b3'  each  party  to  the  other,  within  six  months  from  the  date  of  laying  the 
first  statement  of  the  case  before  the  arbitrator. 

ARTICLE  XLIII. 

§  4.  Ratifications. — The  present  treaty  shall  be  duly  ratified  by  the 
President  of  the  United  States  of  America,  by  and  with  the  advice  and 
consent  of  the  Senate  thereof,  and  by  her  Britannic  Majestj';  and  the  rati- 
fications shall  be  exchanffed  either  at  Washington  or  at  London  within 
six  months  from  the  date  nereof,  or  earlier  if  possible. 

In  faith  whereof,  we,  the  respective  Plenipot-entiaries,  have  signed  this 
treaty  and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Washington,  the  eighth  day  of  May,  in  the  year  of 
our  Liord  one  thousand  eight  hundred  and  seventy-one. 


10  PART  1.— GOVERNMENT  AND  BOUNDARIES. 


SUBJECT  V. 


No.  5.— Award  op  the  Emperor  of  Germany  Under  the  XXXIVth 
Article  op  the  Treaty  of  May  8,  1871,  Giving  the  Island  of 
San  Juan  to  the  United  States.* 

[Translation.] 

We,  William,  by  the  grace  of  God,  German  Emperor,  King  of  Prussia, 
etc.,  etc.,  etc. 

§  1.  Prelimiiiary  Statement.— After  examination  of  the  treaty  con- 
cluded at  Washington  on  the  6th*  of  May,  1871,  between  the  Governments 
of  Her  Britannic  Majesty  and  of  the  United  States  of  America,  according 
to  which  the  said  governments  have  submitted  to  our  arbitrament  the 
question  at  issue  between  them,  whether  the  boundary  line  which,  accord- 
ing to  the  treaty  of  Washington  of  June  15, 1846,  aft«r  being  carried  west- 
ward along  the  forty-ninth  parallel  of  northern  latitude  to  the  middle  of 
the  channel  which  separates  the  continent  from  Vancouver's  Island,  is 
thence  to  be  drawn  southernly  through  the  middle  of  the  said  channel  and 
of  the  Fuca  Straits  to  the  Pacific  Ocean,  should  be  drawn  through  the 
Rosario  Channel,  as  the  Government  of  Her  Britannic  Maiesty  claims,  or 
through  the  Haro  Channel,  as  the  Government  of  the  United  States  claims; 
to  the  end  that  we  may  finally  and  without  appeal  decide  which  of  these 
claims  is  most  in  accordance  with  the  true  interpretation  of  the  treaty  of 
June  15, 1846. 

§  2.  After  hearing  the  report  made  to  us  by  the  experts  and  iurists 
summoned  by  us  upon  the  contents  of  the  interchanged  memorials  and 
their  appendices,  have  decreed  the  following  award: 

§  3.  Award. — Most  in  accordance  with  the  true  interpretations  of  the 
treaty  concluded  on  the  loth  of  June,  1846,  between  the  Governments  of 
Her  Britannic  Majesty  and  of  the  United  States  of  America,  is  the  claim 
of  the  Government  of  the  United  States,  that  the  boundary  line  between 
the  territories  of  Her  Britannic  Majesty  and  the  United  States  should  be 
drawn  through  the  Haro  Channel. 

Authenticated  by  our  autographic  signature  and  the  impression  of  the 
imperial  great  seal. 

Given  at  Berlin,  October  the  21st,  1872. 

William. 


1  See  '*  Treaties  and  ConventionB."  published  by  U.  S.  Govt.,  is«9,  page  494.    (See  also 
No.  4,  dupra.) 

2  So  in  original.    Date  of  treaty  Is,  however,  May  8th. 
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SUBJECT  VI. 


Ho.  6,— Protocol  of  a  Conference  at  Washington,  March  10,  1873, 
Respecting  the  Northwest  Water  Boundary.* 

§  1.  Preamble. — ^Whereas,  It  was  provided  by  the  first  article  of  the 
treaty  between  the  United  States  of  America  and  Great  Britain,  signed  at 
Washington  on  the  15th  of  June,  1846,  as  follows:    *    *    *«  and 

Whereas,  It  was  provided  by  the  XXXIV th  article  of  the  treatv  be- 
tween the  United  States  of  America  and  Great  Britain,  signed  at  Wash- 
ington on  the  8th  of  May,  1871,  as  follows:    *    *    *»  and 

Whereas,  His  Majesty  the  Emperor  of  Germany  has,  by  his  award 
dated  the  21st  of  October, "l872,  decided  that  ♦  *  *  *  The  undersigned, 
Hamilton  Fish,  Secretary  of  State  of  the  United  States,  and  the  Kight 
Honorable  Sir  Edward  Thornton,  one  of  Her  Majesty's  Most  Honoraole 
Privy  Council,  Knight  Commander  of  the  Most  Honorable  Order  of  the 
Batti,  Her  Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary to  the  United  States  of  America,  and  Rear  Admiral  James 
Charles  Prevost,  Commissioner  of  Her  Britannic  Majesty  in  respect  of 
the  boundary  aforesaid,  duly  authorized  by  their  respective  governments 
to  trace  out  and  mark  on  charts  prepared  for  that  purpose,  the  line  of 
boundary  in  conformity  with  the  award  of  His  Majesty  the  Emperor  of 
Grermany,  and  to  complete  the  determination  of  so  much  of  the  boundary 
line  between  the  territory  of  the  United  States  and  the  possessions  of 
Great  Britain  as  was  left  uncompleted  by  the  commissioners  heretofore 
appointed  to  carry  into  effect  the  first  article  of  the  treaty  of  15th  June, 
1B46,  have  met  together  at  Washington,  and  have  traced  out  and  marked 
the  said  boundarj'  line  on  four  charts,  severally  entitled:  "North  Amer- 
ica, West  Coast,  Strait  of  Juan  de  Fuca  and  the  channels  between  the  con- 
tinent and  Vancouver  Id.,  showing  the  boundary  line  between  British 
and  American  possessions,  from  the  admiralty  surveys  by  Captains  H. 
Keliett,  R.  N.,  1847,  and  G.  H.  Richards,  R.  N.,  185&-1862,"  and  having  on 
examination  agreed  that  the  lines  so  traced  out  and  marked  on  the  re- 
spective charts  are  identical,  they  have  severally  signed  the  said  charts 
on  behalf  of  their  respective  governments,  two  copies  thereof  to  be 
retained  by  the  government  of  tne  United  States,  and  two  copies  thereof 
to  be  retained  by  the  government  of  Her  Britannic  Majesty,  to  serve  with 
the  "definition  of  the  boundary  line,''  attached  hereto,  showing  the  gen- 
eral bearings  of  the  line  of  boundary  as  laid  down  on  the  charts,  as  a 
perpetual  record  of  agreement  between  the  two  governments  in  the  mat- 
ter of  the  line  of  boundary  between  their  respective  dominions  under  the 
first  article  of  the  treaty  concluded  at  Washington  on  the  15th  of  June, 
1846. 

In  witness  whereof,  the  undersigned  have  signed  this  protocol,  and  have 
hereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington,  this  tenth  day  of  March,  in  the  year 
1873. 


I  See  "  Treaties  and  Conventions,"  published  by  U.  S.  Govt.,  1889,  p.  495. 

>  See  No.  3,  Art  I. 

»  See  No.  3.  Art.  XXXVI. 

*  See  No.  .'>. 
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§  2.  Definition  of  Boundary  Line.-— The  chart  upon  which  the  bound- 
ary line  between  the  British  and  United  States  possessions  is  laid  down, 
is  entitled  ''North  America,  West  Coast,  Strait  of  Juan  de  Fuca  and  the 
channels  between  the  continent  and  Vancouver  Id.,  showing  the  bound- 
ary line  between  the  British  and  American  possessions,  from  tlie  admiralty 
surveys  by  Captains  H.  Kellett,  R.  N.,  1847,  and  G.  H.  Richards,  R.  N.. 
1858-1862." 

§  3.  The  boundary  line  thus  defined  commences  at  the  point  on  the 
49tn  parallel  of  north  latitude  on  the  west  side  of  Point  Robarts,  which  is 
marked  by  a  stone  monument,  and  the  line  is  continued  along  the  said 
parallel  to  the  middle  of  the  channel  which  separates  the  continent  from 
Vancouver  Island;  that  is  to  say,  to  a  point  in  longitude  123  19'  15"  W., 
as  shown  in  the  said  chart.  It  then  proceeds  in  a  direction  about  S. 
50^  E.  (true)  for  about  fifteen  geographical  miles,  when  it  curves  to  the 
southward,  passing  equidistant  between  the  west  point  of  Patos  Island 
and  the  east  point  of  Saturna  Island,  until  the  point  midway  on  a  line 
drawn  between  Turm)oint  on  Stewart  Island  and  Fairfax'  Point  on 
Morseby  Island  bears  S.  68^  W.  (true),  distant  ten  miles;  then  on  a  course 
S.  68^  W.  (true)  ten  miles  to  the  said  point  midway  between  Turnpoint 
on  Stewart  Island  and  Fairfax  Point  on  Morseby  Island;  thence  on  a 
course  about  S.  12^  30'  E.  (true)  for  about  eight  and  three-quarter  miles 
to  a  point  due  east  one  mile  from  the  northermost  Kelp  reef,  which 
reef  on  the  said  chart  is  laid  down  as  in  latitude  48^  38'  N.  and  in  lon- 
gitude 123'  15'  W.,  then  its  direction  continues  about  S.20M5'  E.  (true) 
six  and  one-eighth  miles  to  a  point  midway  between  Sea  Bird  Point  on 
Discovery  Island  and  Pile  Point  on  San  Juan  Island;  thence  in  a  straight 
line  S.  45-  E.  (true)  until  it  touches  the  north  end  of  the  middle  bank  in 
between  thirteen  and  eighteen  fathoms  of  water;  from  this  point  the  line 
takes  a  general  S.  28 '  30'  W.  direction  (true)  for  about  ten  miles,  when  it 
reaches  the  center  of  the  fairway  of  the  Strait  of  Juan  de  Fuca,  which  by 
the  chart  is  in  the  latitude  of  48^  17'  N.  and  longitude  123'  14'  40"  W. 
Thence  the  line  runs  in  a  direction  S.73  W.  (true)  for  twelve  miles  to  a 
point  on  a  straight  line  drawn  from  the  liffnthouse  on  Race  Island  to 
Angelos  Point  midway  between  the  same.  'Fhence  the  line  runs  through 
the  center  of  the  Strait  of  Juan  de  Fuca:  First,  in  a  direction  N.  80'  30' 
W.  about  five  and  three-quarter  miles  to  a  point  equidistant  on  a  straight 
line  between  Beechey  Head  on  Vancouver  Island  and  Tongue  Point  on 
the  shore  of  Washington  Territory;  second,  in  a  direction  N.76^  W.  about 
thirteen  and  one-haR  miles  to  a  point  equidistant  in  a  straight  line  be- 
tween Sherringham  Point  on  Vancouver  Island  and  Pillar  Point  on  the 
shore  of  Washington  Territory;  third,  in  a  direction  N.  68  W.  about 
thirty  and  three-quarter  miles  to  the  Pacific  Ocean  at  a  point  equidis- 
tant between  Bonilla  Point  on  Vancouver  Island  and  Tatooch  Island 
lighthouse  on  the  American  shore — the  line  between  the  points  being 
nearly  due  north  and  south  (true). 

§  4.  The  courses  and  distances  as  given  in  the  foregoing  description 
are  not  assumed  to  be  perfectly  accurate,  but  are  as  nearly  so  as  is  sup- 
posed to  be  necessary  to  a  practical  definition  of  the  line  laid  down  on 
the  chart  and  intended  to  be  the  boundary  line. 


FA.IIT  II. 


TERRITORY  OF  OREGON. 


SUBJECT  I. 


No.  7.— Law  for  Pko visional  Government  of  Oregon.  » 

§  1.  Preamble. — We,  the  people  of  Oregon  Territory,  for  purposes  of 
mutual  protection,  and  to  secure  peace  and  prosperity  among  ourselves, 
affree  to  adopt  the  following  laws  and  regulations,  until  such  time  as  the 
United  States  of  America  extend  their  jurisdiction  over  us: 

§  2.  Districts. — Be  it  enacted,  ther^orc,  by  the  free  citizens  of  Oregon 
Territory,  That  the  said  Territory,  for  purposes  of  temporary  government, 
be  divided  into  not  less  than  three  nor  more  than  five  districts,  subject  to 
be  extended  to  a  greater  number  when  an  increase  of  population  shall  re- 
quire. 

^  3.  Purpose. — For  the  purpose  of  fixing  the  principles  of  civil  and 
religious  liberty  as  the  basis  of  all  laws  and  constitutions  of  government 
that  may  hereafter  be  adopted. 

§  4.  Compact  Declared. — Be  it  enacted.  That  the  following  articles  be 
considered  articles  of  compact  among  the  free  citizens  of  this  Territory. 

ARTICLE   I. 

§  5.    Private  Contracts,  etc.,  Upheld.— Sec.  2.    *    *    *    In  the  just 

f>reser%'ation  of  rights  and  property,  it  is  understood  and  declared  that  no 
aw  ought  ever  to  be  made,  or  have  force  in  said  Territory,  that  shall,  in 
any  manner  whatever,  interfere  with  or  affect  private  contracts  or  engage- 
ments, bona  fide,  and  without  fraud  previously  formed. 

^6.  Religion,  etc.— Rights  of  Indians.— Sec.  3.  Religion,  morality 
and  knowledge  being  necessary  to  good  government  and  the  happiness  of 
mankind,  schools  ana  the  means  of  education  shall  forever  be  encouraged. 
The  utmost  good  faith  shall  always  be  observed  toward  the  Indians;  tneir 
lands  and  property  shall  never  be  taken  from  them  without  their  consent; 
and  in  their  property,  rights  and  liberty,  they  shall  never  be  invaded  or 
disturbed,  unless  in  just  and  lawful  wars  authorized  by  the  representatives 
of  the  people;  but  laws  founded  in  justice  and  humanity  shall  from  time 
to  time  be  made,  for  preventing  injustice  being  done  to  them,  and  for 
preserving  peace  and  friendship  with  them. 

•  «•««««  « 

^  7.  Departments  of  (Jovemment.— Sec.  6.  The  powers  of  the  gov- 
ernment shall  be  divided  into  three  distinct  departments — the  legisla- 
tive, executive  and  judicial.        #       «       ♦ 

ARTICLE  II. 

§8.  Legislative.— Section  1.  The  legislative  power  shall  be  vested 
in  a  House  of  Representatives.        «       «       « 

«««««««  » 

S5  9.  Executive.— Sec.  7.  The  executive  power  shall  be  [m]vested  in 
one  person.        »       «       « 

1  Puaed  July  5, 1815;  adopted  July  26, 1845.    ( See  liawn  Or.  Ter.,  Bess.  1850-51,  p. 28.) 
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§  10.  Jndicial. —  Sec.  8.  The  judicial  ]K)wer  shall  be  vested  iu  a  su- 
preme court  and  such  inferior  courts  of  law,  equity  and  arbitration  as 
may  by  law  from  time  to  time  be  established.  *  *  *  The  supreme 
court  shall  have  power  to  decide  upon  and  amend  any  laws  contrary  to 
the  provisions  of  these  articles  of  compact.        «       «       « 

«««««««« 

ARTICLE  in. 

§11.  Land  Claim— Rijfhts  of  Possession.- Section  l .  An  v  person  now 
holding  or  hereafter  wishing  to  establish  a  claim  to  land  in  this  Territory 
shall  designate  the  extent  of  his  claim  by  natural  boundaries,  or  by  marlcs 
at  the  corners  and  upon  the  tines  of  such  claim,  and  have  the  extent  and 
boundaries  of  said  claim  recorded  in  the  office  of  the  territorial  recorder, 
in  a  book  to  be  kept  by  him  for  that  purpose,  within  twenty  days  from  the 
time  of* making  said  claim:  Provided,  That  those  who  shall  be  already  in 
possession  of  land  shall  be  allowed  twelve  months  from  the  passage  of 
this  act  to  file  a  description  of  his  claim  in  the  recorder's  office:  And 
provided  further.  That  the  said  claimant  shall  state  in  his  record  the  size, 
shape  and  locality  of  such  claim,  and  give  the  names  of  the  adjoining 
claimants,  and  the  recorder  may  require  the  applicant  for  such  record  to 
be  made  to  answer,  on  his  oath,'touching  the  facts. 

§  12.  Same— Improvements  and  Residence— How  Held  While  Unoccn- 
pied — ^Non-residents. — Sec.  2.  All  claimants  shall,  within  six  months  from 
the  time  of  recording  their  claims,  make  permanent  improvements  upon 
the  same  b}^  building  or  enclosing,  and  also  become  an  occupant  upon 
said  claim  within  one  year  from  the  date  of  such  record,  or  in  case  not 
occupied,  the  person  holding  said  claim  shall  pay  into  the  treasury  the 
sum  of  five  dollars  annually,  and  in  case  of  failure  to  occupy,  or  on  failure 
of  payment  of  the  sum  ahove  stated,  the  claim  shall  be'  considered  as 
abandoned:  Provided,  That  uo  non-resident  of  this  Territory  shall  have 
the  benefit  of  this  law:  And  provided  further.  That  any  resident  of  this 
Territory,  absent  on  his  private  business  for  two  years,  may  hold  his  claim 
by  paying  five  dollars  annually  to  the  treasury. 

^  13.  Same— Size  of.— Sec.  3.  No  individual  shall  be  allowed  to  hold 
a  claim  of  more  than  one  square  mile,  or  six  hundred  and  forty  acres,  in 
a  square  or  oblong  form,  according  to  the  natural  situation  of  the  prem- 
ises. Nor  shall  any  individual  be  allowed  to  hold  more  than  one  claim  at 
the  same  time.  Any  person  complying  with  the  provisions  of  these  ordi- 
nances shall  be  entitled  to  the  same  recourse  against  trespass  as  in  other 
cases  by  law  provided. 

§  14.  Same— Partnerships  May  Take.— Sec.  4.  Partnerships  of  two 
or  more  persons  shall  be  allowed  to  take  up  a  tract  of  land  not  exceeding 
six  hundred  and  forty  acres  to  each  person  in  said  partnership,  subject  to 
all  the  provisions  of  the  law;  and  whenever  such  partnership  is  dissolved, 
the  members  shall  each  record  the  particular  parts  of  said  tract  as  may 
be  allotted  to  him:  Provided,  That  no  member  of  said  partnership  shall 
hold  a  separate  claim  at  the  time  of  the  existence  of  said  partnership. 

§  15.  Same — Form  of. —  Sec.  5.  The  boundary  lines  of  all  claims 
shall  hereafter  conform,  as  near  as  may  be.  to  the  cardinal  points. 


SUBJECrr  II.— ORGANIC  ACT.  17 


SUBJECT  II. 


Ho.  8.— An  Act  to  Establish  the  Territorial  Government  of 

Oregon." 

§  1.  Boundaries— Indians— MisBionary  Stations.— ^6  it  enacted,  etc.. 
That  from  and  after  the  passage  of  this  act,  all  that  part  of  the  territory 
of  the  United  States  which  lies  west  of  the  summit  of  the  Rocky  Mount- 
ains, north  of  the  forty-second  degree  of  north  latitude,  known  as  the 
Territory  of  Oregon,  shall  be  organized  into  and  constitute  a  temporary 
ffOTernment  by  the  name  of  the  Territory  of  Oregon:  Provided,  That  noth- 
ing in  this  act  contained  shall  be  construed  to  impair  the  rights  of  person  or 
property  now  pertaining  to  the  Indians  in  said  Territory,  so  long  as  such 
rights  shall  remain  unextinguished  by  treaty  between  the  United  States 
and  such  Indians,  or  to  affect  the  authority  of  the  Government  of  the 
United  States,  to  make  any  regulation  respecting  such  Indians,  their  lands, 
property,  or  other  rights,  by  treaty,  law,  or  otherwise,  which  it  would  have 
been  competent  to  tne  Government  to  make  if  this  act  had  never  p^assed: 
And  provided  also.  That  the  title  to  the  land,  not  exceeding  six  hundred 
and  forty  acres,  now  occupied  as  missionary  stations  among  the  Indian 
tribes  in  said  Territory,  together  with  the  improvements  thereon,  be  con- 
firmed and  established  in  the  several  religious  societies  to  which  said  mis- 
sionary stations  respectively  belong:  ArM  provided  further,  That  nothing 
in  this  act  containea  shall  be  construed  to  inhibit  the  Government  of  the 
United  States  from  dividing  said  Territory  into  two  or  more  Territories, 
in  such  manner  and  at  such  times  as  Congress  shall  deem  convenient  and 
proper,  or  from  attaching  any  portion  of  said  Territory  to  any  other  State 
or  Territory  of  the  United  States. 

§  2.  Lef;islative  Anthority. —  Sec.  6.  And  be  it  further  enacted.  That 
the  le^slative  power  of  the  Territory  shall  extend  to  all  rightful  subjects 
of  legislation  not  inconsistent  witn  the  constitution  and  laws  of  the 
United  States;  but  no  law  shall  be  passed  interiering  with  the  primary 
disposal  of  the  soil;  no  tax  shall  be  imposed  upon  the  property  of  the 
United  States;  nor  shall  the  lands  or  other  property  of  non-resiclents  be 
taxed  higher  than  the  lands  or  other  property  oi  residents.  All  the  laws 
passed  by  the  Legislative  Assembly  shall  be  submitted  to  the  Congress  of 
the  United  States,  and  if  disapproved  shall  be  null  and  of  no  effect:  »  *  * 
and  all  such  laws,  or  any  law  or  laws,  inconsistent  with  the  provisions  of 
this  act  shall  be  utterly  null  and  void;  and  all  taxes  shall  oe  equal  and 
aniform,  and  no  distinction  shall  be  made  in  the  assessments  between  dif- 
ferent kinds  of  property,  but  the  assessments  shall  be  according  to  the 
▼alue  thereof.  To  avoia  improper  influences,  which  may  result  from  in- 
termixing in  one  and  the  same  act  such  things  as  have  no  proper  relation 
to  each  other,  every  law  shall  embrace  but  one  object,  and  that  shall  be 
expressed  in  the  title. 

S3.  Judicial  Power.— Sec.  9.  And  he  it  further  enacted,  That  the 
judicial  power  of  said  Territory  shall  be  vested  in  a  supreme  court. 
district  courts,  probate  coui*ts,  and  in  justices  of  the  peace.    *    *    * 

1  Approved  Augunt  H,  1H48.    ( i?ee  U.  9.  Stat  at  Lanre,  Vol.  9,  p.  323. ) 
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The  said  Territory  shall  be  divided  into  three  judicial  districts,  and  a 
district  court  shall  be  held  in  each  of  said  districts.  *  *  »  The  juris- 
diction of  the  several  courts  herein  provided  for.  both  appellate  and 
original,  and  that  of  probate  courts  and  justices  of  the  peace,  shall  he 
as  limited  by  law:  Provided,  That  justices  of  the  Y>eace  shall  not  have 
jurisdiction  of  any  case  in  which  the  title  to  land  shall  in  any  wise  come 
into  question.  **  *  *  And  the  said  supreme  and  district  courts,  re- 
spectively, shall  possess  chancery  as  well  as  common  law  jurisdiction. 
*  *  *  And  each  of  the  said  district  courts  shall  have  and  exercise  the 
bame  jurisdiction  in  all  cases  arising  under  the  constitution  of  the  United 
States  and  the  laws  of  said  Territory,  as  is  vested  in  the  circuit  and  dis- 
trict courts  of  the  United  States.        «        *        » 

§  4.  Ordinance  1787— Laws  of  Provisional  Gtovemment  and  of  Con- 
gress in  Force. —  Sec.  14.  And  be  it  further  enacted.  That  the  inhabitants 
of  said  territory  shall  be  entitled  to  enjoy  all  and  singular,  the  rights, 
privileges  and  acl vantages  granted  and  secured  to  the  people  of  the  territory 
of  the  united  States  nortiiwest  of  the  river  Ohio,  by  the  articles  of  corn- 
pact  contained  in  the  ordinance  for  the  government  of  said  territory,  on 
the  thirteenth  day  of  July,  seventeen  nundred  and  eighty-seven;  and 
shall  be  subject  to  all  the  conditions  and  restrictions  ana  prohibitions  in 
said  articles  of  compact  imposed  upon  the  people  of  said  territory;  and 
the  existing  laws  now^  in  force  in  the  Territory  of  Oregon,  under  the  au- 
thority of  the  provisional  government  established  by  the  people  thereof, 
shall  continue  to  be  valid  and  operative  therein,  so  far  as  the  same  be  not 
incompatible  with  the  constitution  of  the  United  States,  and  the  princi- 
ples and  provisions  of  this  act;  subject,  nevertheless,  to  be  altered,  modi- 
ned  or  repealed  by  the  Lejpislative  Assembly  of  the  said  Territorj^  of 
Oregon;  but  all  laws  heretofore  passed  in  sai^  Territory  making  grants 
of  land,  or  otherwise  affecting  or  incumbering  the  title  to  lands,  shall  be, 
an<l  are  hereby  declared  to  be,  null  and  void;  and  the  laws  of  the  United 
States  are  hereby  extended  over,  and  declared  to  be  in  force  in,  said  Ter- 
ritory, so  far  as  the  same,  or  any  provision  thereof,  may  be  applicable. 

g  5.  Pending  Actions,  etc. —  Sec.  17.  And  be  it  further  enacted,  That 
all  suits,  process  and  proceedings,  civil,  *  *  *  at  law  and  in  chancery 
«  *  «  which  shall  be  pendinj^  and  undetermined  in  the  courts  estab- 
lished by  authority  of  the  provisional  government  of  Oregon,  within  the 
limits  of  said  Territory,  when  this  act  shall  take  effect,  shall  be  trans- 
ferred to  be  heard,  tried,  prosecuted  and  determined  in  the  district  courts 
hereby  established,  >vhich  may  include  the  counties  or  districts  where  any 
such  proceeding  ma)'  be  pending.  *  *  *  And  provided  further.  That  no 
right  of  action  whatever  shall  accrue  against  any  person  for  an}'  act  done 
in  pursuance  of  any  law  heretofore  passed  by  the  temporary  government, 
and  which  may  be"  declared  contrary  to  the  constitution  of  the  United 
States. 

§6.  School  Lands. —  Sec.  20.  And  be  it  further  enacted.  That  when 
the  lands  in  the  said  Territory  shall  be  surveyed  under  the  direction  of 
the  government  of  the  United*  States,  preparatory  to  bringing  the  same 
into  market,  sections  numbered  sixteen  ana  thirty-six  in  each  township  in 
said  Territory  shall  be  and  the  same  is  hereby  reserved  for  the  purpose 
of  being  applied  to  schools  in  said  Territory,  and  in  the  States  and  Terri- 
tories hereafter  to  be  erected  out  of  the  same. 

g  7.  Revenue  Laws. —  Sec.  26.  And  be  it  further  enacted.  That  the 
revenue  laws  of  the  United  States  be  and  are  hereby  extended  over  the 
Territory  of  Oregon.  ' 
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SUBJECT  III. 


LAWS  ENACTED  BY  THE  LEGISLATURE  OF  THE   TEEEITORY 
OF  OREGON,  FROM  JULY  5,  1845,  TO  MARCH  2,  1853. 


DIVISION  L- GENERAL  LAWS. 


TITLE  I.— ARBITRATION. 


No.  9. — ^An  Act  Authorizing  and  Regulating  Arbitration. ^ 

§  1.  Possession  and  Title  to  Real  Estate.— Section  1 .  Be  it  enacted, 
etc,.  That  all  persons  who  shall  have  any  controversy  or  controversies, 
except  when  the  possession  or  title  of  real  estate  may  come  in  question, 
may  submit  such  controversy  or  controversies  to  the  arbitration  or 
umpirage  of  any  person  or  persons  to  be  mutually  agreed  upon  by  the 
parties.       »       *       * 

§  2.  Sec.  14.  This  act  to  take  effect  and  be  in  force  from  and  after 
the  first  day  of  June  next. 

1  Passed  the  House  of  Representatives  Jan.  15, 1851.  Passed  the  Council  Jan.  21, 1851. 
See  Laws  Or.  Ter..  Bess.  1850-51,  p.  55.) 


TITLE  IL— ATTACHMENT. 


Ho.  10.— An  Act  Allowing  and  Regulating  Writs  of  Attachment.* 

§  1.  When  Shall  Issue.— Section  1.  Be  it  enacted,  etc.,  That  if  an^ 
creditor,  whether  a  resident  of  the  Territory  of  Oregon  or  elsewhere,  his 
agent  or  attorney,  shall  make  oath  or  affirmation  in  writing  before  any 
proper  authority,  that  his  debtor  hath  absconded,  to  the  mjury  of  his 
creditors,  or  that  such  debtor  is  not  a  resident  of  the  Territory,  as  he 
verily  believes,  and  shall  tile  the  same  with  the  clerk  of  the  district  court, 
suchderk  shall  issue  a  writ  of  attachment,  directed  to  the  sheriff  or  cor- 
oner, as  the  case  may  require,  commanding  him  to  attach  the  lands, 
tenements,  goods  and  chattels,  rights,  credits,  moneys  and  effects  of  said 
debtor,  wherever  they  may  be  found;       «       ♦       « 

§  2.  How  Served.— Sec.  2.  That  the  officer  having  such  writ,  shall 
fo  to  the  place  where  the  defendant's  property  may  be  found,  and  there, 
m  the  presence  of  two  citizens  of  the  county,  declare  that,  by  virtue  of 

1  Passed  the  Council  Feb-.  4. 1851.  Passed  the  House  of  Representatives  Feb.  5, 1851. 
( Bee  Laws  Or.  Ter.,  Sens.  1850-51,  p.  57.)    In  effect  from  date. 
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said  writ,  he  attaches  said  property  at  tlie  suit  of  such  plaintiff;  and  the 
said  officer,  with  the  said  citizens,  who  shall  be  under  oath  or  affirmation, 
to  be  by  him  administered  ♦  *  *  shall  make  a  true  inventory  and  ap- 
praisement of  all  the  property  attached,  which  shall  be  signed  by  said 
officer  and  citizens  ana  returned  with  the  writ,  with  the  time  when  the 
same  was  served;  and  which,  from  the  time  of  service,  shall  bind  the 
property  and  the  estate  of  the  defendant  so  attached.        «       ♦       ♦ 

§  3.  Notice  to  be  Published. — Sec.  3.  That  upon  return  of  said  writ,  the 
clerk  who  issued  the  same  shall  make  out  an  advertisement,  stating  the 
names  of  the  parties,  the  time  when,  from  what  court,  and  for  what  sum 
the  writ  issued,  and  deliver  the  same  to  the  plaintiff,  or  his  attorney,  on 
demand,  who  shall  cause  the  same,  within  thirty  days,  to  be  inserted  in 
one  of  the  newspapers  printed  in  this  Territory,  and  nearest  the  place 
where  the  attachment  issued,  for  six  weeks  successively;  and  if  any  plaint- 
iff shall  neglect  to  have  such  notice  published,  the  attachment  shall  be 
dismissed  with  costs. 

§  4.  Sale  of  Property.— Sec.  ll.  That  after  judgment  of  the  plaintiff 
in  attachment,  all  the  property  remaining  in  the  hands  of  the  officer,  with 
the  lands  and  tenements,  if  any,  whether  held  by  [legal]  or  equitable  title, 
shall  be  sold,  by  order  of  the  court,  under  the  same  restrictions  and  regu- 
lations as  if  the  same  had  been  levied  upon  by  execution,        «       ♦       » 

§5.  When  Lands,  etc.,  in  Another  County.— Sec.  12.  That  in  all 
cases  of  attachment  by  virtue  of  this  act,  if  the  plaintiff,  his  agent  or  at- 
torney, shall  make  and  file  with  the  clerk  an  affidavit  setting  forth  that 
he  verily  believes  that  the  defendant  in  attachment  hath  lands,  tenements, 
and  real  estate,  ffoods  or  chattels,  situated  in  any  other  county  (naming 
such  county)  in  the  Territory,  the  clerk  shall,  on  application  of  the  plaint- 
iff or  his  attorney,  make  out  and  seal  another  writ  of  attachment,  directed 
to  the  sheriff  or  coroner  of  the  county  in  which  such  other  property  shall 
be,  who  shall  serve  and  return  the  same  in  the  same  manner,  and,  for  neg- 
lect, shall  be  liable  to  the  same  penalty  as  if  such  writ  had  issued  and  was 
returnable  in  his  own  countv;  and  on  such  writ  executed  there  shall  be 
the  same  proceedings  as  are  hereinbefore  described. 

§  6.  Joint  Debtors,  etc. — Sec.  13.  That  when  two  or  more  are  jointly 
bound  or  interested,  either  as  joint  obligors,  partners,  or  otherwise,  the 
writ  of  attachment  provided  for  by  this  act  may  be  issued  against  the 
separate  or  joint  estates,  or  both  of  such  joint  debtors,  or  any  of  them,  in 
the  same  manner  and  under  the  same  restrictions  as  is  provided  for  by 
this  act  in  other  cases. 

^7.  Death  Not  to  Abate  Writ.— Sec.  14.  That  if  -any  defendant 
shsill  die  after  a  writ  of  attachment  shall  have  issued  against  him  it  shall 
not  thereby  abate;  but  the  same  shall  be  carried  on  to  judgment,  sale  and 
distribution  as  if  such  death  had  not  happened. 

No.  11.— An  Act  to  Amend  an  Act  Entitled  **An  Act  Allowi^jg 
AND  Regulating  the  Writ  of  Attachment,"  Passed  February 
5,  1851. A 

1 1.  Issuance  of— Qrounds. — Section  1.  Be  it  enacted,  etc..  That  in 
adaitioti  to  the  causes  mentioned  in  the  first  section  of  said  act,  said  writ 
may  issue  in  like  manner  for  the  follow^ing  causes:  That  the  defendant  is 
about  to  remove  his  property  or  a  portion  of  the  same  beyond  the  juris- 
diction of  this  court,  with  intent  to  defraud  his  creditors,  as  deponent 
verily  believes. 


1  Passed  tbe  House  of  Representatives  Jan.  16. 185*2.    Passed  the  Council  Jan.  19,  1^%. 
(See  Laws  Or.  Ter.,  Sess.  1851-52,  p.  68.)    In  effect  from  date. 
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TITLE  III.— BOUNDARIES. 


No.  12.— An  Act  Explanatory  of  an  Act  Entitled  "An  Act  to 
Amend  the  Several  Acts  Organizing  Counties,"  Passed  June 
27.  1844,  Making  the  Columbia  Rfver  the  Northern  Line  of 
Clatsop,  Tualitv  and  Clakamas  Counties.  * 

§1.  Boundaries  Orej^on  Territory. — Section  1.  Be  it  enacted,  etc.. 
That  Oregon  shall  consist  of  the  following  tenitory:  Commencing  at 
that  point  on  the  Pacific  Ocean  where  the  parallel  of  forty-two  degrees  of 
north  latitude  strikes  the  same,  as  agreed  upon  by  the  l/nited  States  and 
New  Mexico;  thence  north  along  the  coast  of  said  ocean,  so  as  to  include 
all  the  islands,  bays  and  harbors  contiguous  thereto,  to  a  point  on  said 
ocean  where  the  parallel  of  fifty- four  degrees  and  forty  minutes  of  north 
latitude  strikes  the  same;  thence  east  along  the  last  parallel,  as  agreed 
to  betw^een  the  United  States  and  Russia,  to  the  summit  of  the  main  aivid- 
ing  ridge  of  the  Rocky  Mountains,  dividing  the  waters  of  the  Atlantic  and 
Pacific  Oceans;  thence  southerly,  following  said  main  dividing  ridge,  to 
the  said  parallel  of  forty-two  degrees  north  latitude;  and  thence  west  to 
the  place  of  beginning. 

1  Passed  Dec.  24, 1844.  (See  Laws  Or.  Ter.,Ses8.1S4;^49.p.72.)  The  net  referred  to  in 
the  title  cannot  be  found  among  the  laws  now  in  existence.    ( See  preface.) 


TITLE  IV. — CONVEYANCES. 


CHAPTER  I.-ACKNOWLEl)GMENTvS,  ETC. 

Ho.  13. — An  Act  to  Provide  for  the  Election  of  Notaries  Public, 

AND  Define  Their  Duties. » 

^  1.  Persons  Appointed. —  Section  l.  Be  it  enacted,  etc..  That  Alonzo 
M.  roe  of  Thurston  county,  David  S.  Maynard  of  King  county,  John  M. 
Cba)>naan  of  Pierce  county,  Richard  H.  Lansdale  of  Island  county,  and 
Alfred  A.  Plummer  of  Jefiferson  county,  be  and  are  hereby  appointed  and 
constituted  notaries  public  in  and  for  their  respective  counties,  to  hold 
their  offices  for  one  year,  and  until  their  successors  are  appointed  and 
Qualified;  and  that  the  governor  of  this  Territory  is  hereby  authorized  to 
nil  vacancies  in  the  office  of  notaries  public  (when  the  saine  shall  occur, 
and  appoint  notaries  for  tli^^di  fife  rent  counties  in  this  Territory,  as  occa- 
sion may  require*);  *  *  *  James  Scudder,  in  and  for  the  c(mnty  of 
Pacific:        #       ♦       ♦        ■ 

^2.  Powers  of. — Sec.  2.  The5^  may  receive  the  *  »  »  acknowl- 
edgment of  all  deeds,  mortgages  and  otner  conveyances  affecting  the  sale 
or  transfer  of  lands  or  other  real  estate,  receive  and  authenticate  acknowl- 
edgment of  po  were  of  attornej%  *  *  ♦  and  to  exercise  such  other  powers 
and  duties  as,  by  the  law  of  nations  or  commercial  usages,  or  by  the  laws 

iPasaed  the  House  of  Representatives  Jan.  26, 1853.  Passed  the  Council  Jan.  31, 18.53. 
(See  Jmws  Or.Ter..  Sees.  1852-58,  p.  47.)    In  effect  from  date. 

2  That  part  inclosed  In  parentheses  may  be  found  on  p.  59  (see  ref.  note  1,  i^tpra),  under 
head  of  erratum. 
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of  any  other  State,  Territory,  government  or  counti\v,  may  be  performed 
by  notaries  public. 

§3.  Seal  of. —  Sec.  7.  Every  notary  public  shall  provide  a  notarial 
seal,  containing  his  name,  name  of  office  and  place  of  residence,  and  he 
shall  authenticate  all  his  official  acts,  attestations  and  instruments  there- 
with. 


CHAPTER  II.— RE(^ORDING,  ETC. 

No.  14.— An  Act  Relative  to  a  Territorial  Recorder.* 

§  1.  Duties  of.— Section  1.  Be  it  emicfed,  etc.,  That  there  shall  be 
elected  by  the  House  of  Representatives,  during  there  present  session,  and 
every  two  years  thereafter,  one  territorial  recorder,  who,  during  his  con- 
tinuance in  office,  for  the  term  of  two  years,  and  until  his  successors  shall 
be  elected  and  qualified,  shall  perform  the  duties  designated  in  and  be 
governed  by  the  provisions  of  the  "Act  to  establish  a  recorder's  office;"' 
approved  August  15, 1845. 

§  2.  Repealing  Clause. —  Sec.  4.  That  so  much  of  the  act  entitled  "An 
act  to  establish  a  recorder's  office"  as  is  inconsistent  with  this  act,  be  and 
the  same  is  hereby  repealed. 

1  Approved  Dec.  12, 1846.    (See  Laws  Or.  Ter.,  Sess.  1843-49,  p.  5.) 

2  The  act  referred  to  cannot  be  found  among  the  laws  in  existence.    (See  Prefwe.) 

No.  15.— An  Act  to  Establish  the  Office  of  Probate  Clekk.* 

§  1.  Section  1.  Be  itcjiacted,  etc..  That  there  shall  ibe  elected,  bienni- 
ally, in  each  county  in  this  Territory,  a  clerk  of  the  probate  court.  »  •  * 

i(See  Lans  Or.  Ter.,  Sess.  18.')(K')1,  p.  207.)  In  eftect  from  date  of  pa.sKaj?e.  No  dale 
shown. 

No.  16.— An  Act  Supplementary  to  an  act  Entitled  "An  Act  to 
Establish  the  Office  of  Probate  Clerk,"  Passed  at  the  Last 
Legislative  Assembly.* 

§  1.    To  be  Recorder  of  Deeds,  etc.— Section  1.  Be  it  enartvd,  ct<\. 

That  it  shall  be  and  the  same  is  hereby  made  the  dutj'  of  the  clerk  of  the 

probate  court,  in  each  county  of  this  Territor3%  to  record  all  deeds,  bonds. 

mortgages,  conveyances,  town  plats,  and  all  or  any  other  instrument  or 

instruments  of  writing  required  by  law  to  be  recorded. 

«  *  «  «  ««•«  *  * 

1  Pafised  May  16,  1850.  (See  Laws  Or.  Ter.,  Sess.  1850-51,  p.  210.  See.  also,  No.  15.)  In 
effect  from  dat€. 

No.  17.— An  A(^t  to  Create  and  Establish  the  Office  of  County 

Auditor.^ 

^  1.  Election  of.— Sec  tion  l .  lir  it  enartiul,  etc..  That  there  shall  be 
elected  •  *  ♦  in  each  of  the  counties  in  this  Territory,  at  the  next 
general  eh»ction,      »      »      »      a  county  auditor,        ♦        «        » 


1  Passed  the  Council  .Ian.  27,  ix'<).    Passed  the  House  of  Representatives  Jan.  31, 185;i. 
( See  \jAW8  Or.  Ter.,  Sess.  18-V2-5:J,  p.  .>{.)    In  effect  from  date. 
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§2.  Duties  of.— Sec.  8.  The  auditor  shall  perform  all  the  duties  be- 
longing to  said  otiicye,  shall  be  *  *  *  county  recorder  for  the 
county  in  which  elected.  All  the  duties  performed,  or  powers  heretofore 
exercised,  by  the  probate  clerk,  except  such  as  have  been  or  shall  be 
transferred  to  the  probate  judges,  shall  hereafter  devolve  upon  the  aud- 
itors in  their  respective  counties. 


CHAPTER  III.— TOWN  PLATS. 


No.  18.— An  Act  in  Respect  to  the  RECoitDiNG  of  Town  Plats.* 

ARTICLE  I. 

^  1.  Plat  to  be  Recorded.— Section  1.  Any  person  or  persons,  his. 
her  or  their  legal  representatives,  who  may  hereafter  lay  off  any  town 
within  this  Territory,  shall,  previous  to  the  sale  of  any  lots  in  such  town, 
cause  to  be  recorded  in  the  recorder's  office  of  the  county  wherein  the 
same  may  lie,  a  correct  copy  of  the  plat  of  said  town,  with  the  public 
pounds  (if  anv  there  be),  streets,  lanes  and  alleys,  with  their  respective 
widths  properly  marked,  and  the  lots  regularly  numbered  in  numerical 
order,  and  the  sv/.e  of  the  lots  marked  by  reference  to  the  plat  of  said 
town. 

g  2.  What  Plat  Conveys. —  Sec.  2.  Every  donation  or  grant  to  the 
public,  or  to  any  individual  or  individuals,  religious  society  or  societies, 
or  to  any  corporation  or  bodv  politic,  marked  or  noted  as  such  on  the 
plat  of  the  town  wherein  sucti  donation  or  grant  may  have  been  made, 
shall  be  considered,  to  all  intents  and  purposes,  as  a  general  warranty  to 
the  said  donee  or  donees,  grantee  or  grantees,  for  his,  her  or  their  iise, 
for  the  purposes  intended  by  the  donor  or  donors,  grantor  or  grantors 
aforesaid. 

>;  3.  Plat  of  Addition:  Becord  of.— Sec.  3.  Every  person  hereafter 
laying  off  anv  lots  in  addition  to  any  town  in  this  Territory  shall,  previous 
to  the  .«ale  of  such  lots,  have  the  same  recorded  under  the'like  regulations 
a«  are  provided  for  recording  the  original  plat  of  said  town,  and  there- 
after the  same  shall  be  considered  an  addition  thereto. 

52  4.  How  Plat  Acknowledged. —  Sec.  4.  Every  person  whose  duty  it 
may  be  to  comply  with  the  fort»going  requisitions  shall,  at  or  before  the 
time  of  offering  such  plat  or  other  paper  or  papers  for  record,  acknowl- 
edge the  same  before  the  recorder  of  the  proper  county,  or  some  justice 
of  the  peace  or  notary  public  thereof,  a  certificate  of  which  acknowledg- 
ment shall  be,  by  the  officers  taking  the  same,  endorsed  on  or  annexed  to 
such  plat  or  other  paper,  and  recorded  therewith,  and  form  a  part  of  said 

record. 

•  ♦  #t^»  «  »  ♦  » 

§  5.  Errors  in :  How  Corrected.— Sec.  6.  Where  any  town  plat  hereto- 
fore, or  hereafter  to  be  recorded  does  not  fully  and  clearly  set  out  and 
tiescrilie  the  size  of  the  lots,  streets,  alleys  and  comers  of  the  lines  of  said 
town,  and  when  donations  have  been  given,  or  intended  to  be  given, 
either  to  the  public  or  to  individuals,  or  to  any  religious  society  or  socie- 
ties, and  it  hath  been  neglected  to  insert  the  same  on  said  lot.  the  pro- 
prietors of  such  town,  or  any  of  them,  are  hereby  empowered  and  required 
to  make  out  such  other  description  as  will  more  fully  and  clearly  explain 

1  Pained  the  House  of  Representatives  Feb.  1, 1H51.  Passed  the  Council  Keb.  1,  liOl. 
(See  Laws  Or.  Ter.  Sesp.  lMO-fi\,  p.  260.) 
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their  true  intentions,  which  shall  be  acknowledged,  certified,  and  recorded, 
as  required  in  this  article. 

ARTICLE   II. 

§6.  Vacation  of  Plat. —  Section  1.  Whenever  any  person,  or  body 
corporate,  interested  in  any  town  in  this  Territory,  not  incorporated,  or 
which  has  not  a  corporation  in  active  operation,  may  desire  to  vacate  any 
lot,  street,  alley,  common,  or  any  part  thereof,  or  may  desire  to  vacate 
any  public  square,  or  part  thereof,  in  any  such  town,  it  shall  be  la^\^ul 
for  such  person,  or  corporation,  to  petition  the  board  of  county  commis- 
sioners for  the  proper  county,  settm^  forth  the  particular  circumstances 
of  the  case,  and  givmg  a  distinct  description  of  the  property  to  be  vacated, 
and  the  names  of  the  persons  to  be  particularly  affected  thereby;  which 
petition  shall  be  filed  w^ith  the  clerk  of  said  board  thirty  days  previous  to 
the  sitting  thereof,  and  notice  of  the  pendency  of  said  petition  shall  be 
given  for  the  same  space  of  time  either  in  a  public  newspaper  printed  in 
said  town,  or  by  manuscript  notices  thereof,  set  up  in  three  of  the  most 
public  places  in  said  towu,  containing  a  description  of  the  property  to  be 
vacated . 

§  7.  Powers  of  Oommissioners.—  Sec.  2.  If  no  opposition  be  made  to 
such  petition  or  application,  the  board  of  county  commissioners  may,  in 
their  discretion,  vacate  the  same,  with  such  conditions  and  restrictions 
as  thej'  may  deem  reasonable,  and  for  the  public  good. 

g  8.  Duty  in  Certain  Cases. —  Sec.  8.  If  opposition  be  made  thereto, 
such  application  shall  be  continued  until  the  next  term  of  said  board, 
at  which  time,  if  the  objector  shall  consent  to  said  vacation,  or  if  the 
petitioner  shall  produce  to  the  board  the  petition  of  two-thirds  of  the 
property  holders  in  said  town  of  lawful  age,  the  said  board  may  proceed 
to  hear  and  determine  upon  said  application,  and  mav,  if  in  their  opinion 
justice  require  it,  grant  the  prayer  of  the  petitioner,  in  whole  or  in  part. 

§  9.  To  Whom  Part  Vacated  Shall  Belong.— Sec.  4.  The  part  so  va- 
cated, if  it  be  a  lot  or  lots,  shall  vest  in  the  rigntfui  owner,  who  may  have 
the  title  thereof,  according  to  law,  and  if  the  same  be  a  street  or  alley,  the 
same  shall  be  attached  to  the  lots  or  ground  bordering  on  such  street  or 
alley;  and  all  right  or  title  thereto  shall  vest  in  the  person  or  persons  own- 
ing the  property  on  each  side  thereof,  in  equal  proportions,  according  to 
the  length  or  breadth  of  such  lots  or  ground,  as  the  same  may  border  on 
such  street  or  alley. 

§  10.  Whose  Consent  Necessary. —  Sec.  5.  But  no  such  vacation  of  a 
street  or  alley  shall  take  place,  unless  the  consent  of  the  person  or  persons 
owning  the  propertj'  immediately  adjoining  to  said  street  or  alley  be  ob- 
tained thereto  in  writing;  which  consent  snail  be  acknowledgea  before 
some  justice  of  the  peace,  or  notary  public,  and  be  filed  with  said  board. 

§  11.  Vacation  of  Streets,  etc. —  Sec.  (i.  In  cases  where  any  person 
interested  in  any  incorporated  town  in  this  Territory,  the  corporate  func- 
tions of  which  shall  be  in  active  operation,  may  desire  to  vacate  any  street, 
alley,  or  common,  or  any  part  thereof,  it  shall  be  lawful  for  such  person  to 
petition  the  trustees  or  other  body,  in  like  manner  as  persons  interested  in 
tovvub'  not  incorporated  are  authorized  to  petition  the  board  of  countv 
commissioners,  and  the  same  proceedings  shall  be  had  thereon  before  sucli 
trustees,  or  other  corporate  body  having  jurisdiction,  as  are  authorized  to 
be  had  before  the  board  of  county  commissioners;  and  such  trustees,  or 
other  corporate  bodv,  may  deterniine  on  such  application  under  the  same 
restrictions  and  limitations  as  are  contained  in  the  foregoing  provisions 
of  this  article. 

^  12.  Public  Squares. —  Sec.  7.  Whenever  a  public  S(|uare,  or  any  part 
thereof,  shall  be  vacated,  the  property  theretif  shall  vest  in  the  board  of 
county  commissioners,  for  the  use  of  the  ])roper  county;  and  whenever 
any  common,  or  any  part  thereof,  in  any  incorporated  town,  or  belonging 


SUBJECT  III  — DIVISION  I— TITLE  IV— CHAP.  IV.         26 


thereto,  shall  l)e  vacated,  the  same  shall  vest  in  the  trustees,  or  other  cor- 
porate body,  for  the  use  of  such  town;  and  the  proper  authorities  may  sell 
the  same,  and  make  a  title  to  the  purchaser  thereof,  and  appropriate  the 
proceeds  thereof  for  the  benefit  of  said  corporation  or  county,  as  the  case 
may  be. 

^  13.  Owner  May  Oause  Plat  to  be  Vacated.— Sec.  8.  In  all  cases 
where  two  or  more  pei*sons  have  laid  out,  or  shall  hereafter  lay  out,  a 
town,  or  lands  contiguous  and  adjoining  to  each  other,  and  such  town 
does  not  improve;  either  of  the  individuals  holding  all  the  legal  rights, 
title  and  interest  in  all  the  lots  laid  off  by  such  party,  and  attached,  may 
have  the  same  vacated,  as  in  a  case  of  a  lot,  street,  or  alley,  on  applica- 
tion of  the  party  lajnng  out  such  addition,  or  part  of  said  town,  or  on  the 
Application  of  such  person  as  may  acquire  or  derive  the  legal  title  to  the 
land  and  lots  in  such  addition;  and  in  no  case  shall  persons  purchasing 
lots  in  other  additions  of  said  town  be  capable  of  making  any  valid  ob- 
jections to  such  vacation,  if  such  vacation  does  not  obstruct  any  public 
r^ad  laid  out  and  established  by  law. 

^  14.  Additions.— Sec.  9.  If  any  person  shall  lav  off  an  addition  to 
any  town  which  does  not  improve,  and  shall  be  the  legal  owner  of  all  the 
lots  contained  in  such  addition,  such  person,  or  anj*  other  pei*son  who 
shall  become  the  legal  owner  thereof,  may  have  such  addition  or  any  part 
thereof  vacated,  in  like  manner  as  provided  in  the  last  preceding  sec- 
tion:       •        *        « 


CHAFrER  IV.— COUNTY  SEATS 


Ko.  19.— An  A(t  SriTLEMENTARv  TO  **An  Act  to  Establish  a  Pro- 
bate CouuT,  AND  Define  its  Duties   and  Powers.''  and  "An 

Act    AUTHOUIZING     THE     PROBATE     COURT     TO     DO     COUNTV     BUSI- 
NESS."* 

^1.    Section  1.  Be  it  rnactal,  elr.        «       «       ♦ 

^  2.  To  Have  Charge  and  Disposition  of  Oonnty  Seats.— S£r  .21.  That 
so  soon  as  the  county  seat  of  any  county  shall  be  located,  it  shall  be  the 
duty  of  the  probate  court  to  take  possession  of  any  quantity  of  land,  in- 
clucling  the  location,  not  exceeding  one  hundred  and  sixty  acres,  the 
amount  for  which  each  county  has  a  preemption  by  the  act  of  Congress, 
and  cause  the  same,  or  so  much  thereof  as  the  court  may  see  lit  (if  not 
already  done),  to  be  laid  oflf  into  town  lots,  streets,  alleys,  and  public 
squares,  and  sell  and  dispose  of  lots  at  private  or  public  sale, as  the  court 
may  determine  will  be  most  likely  to  bring  the  best  prices. 

§3.  When  Clerk  May  Sell  Lots.— Sec.  22.  The  court  in  term,  or 
the  clerk  in  vacation,  under  instructions  entered  upon  the  minutes  of  the 
court,  may  dispose  of  lots. 

§  4.  Bond  for  Deed. —  Sec.  23.  When  a  lot  shall  be  sold  by  virtue  of 
the  preceding  section,  the  clerk  shall  execute  in  the  name  and  on  behalf 
of  trie  probate  court  of  the  proper  county,  a  bond  for  deed  to  said  lot, 
provided  the  county  shall  receive  one  from  the  government. 


I  P&sned  the  House  of  ReprcsentativeB  Sept.  26, 1849.     (See  Laws  Or.  Ter..  Sess.  18.)0-.)l, 

f>.  214.)    The  two  acts  referred  to  in  the  title  cannoi  be  found  among  the  law»  in  existence. 
See  Preface.) 
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§  5.  Becord  of  Sales. —  Sec.  26.  The  clerk  shall  provide  and  keep  a 
book  in  which  he  shall  enter  the  names  of  purchasers,  the  number  of  the 
lot,  date  of  sale,  and  amount  received. 

§  6.  Oertain  Preemption  Rights. —  Sec.  27.  In  towns  alreaily  laid  otf, 
in  which  lots  have  been  sold,  the  owner  of  such  lot  shall  have  preemption 
right  thereto,  at  the  price  which  the  court  in  its  discretion,  under  all  the 
circumstances,  may  determine  and  fix. 

No.  20.— An  Act  Atthorizing   County  Commissioners  to   Iahate 
L.\ND  FOR  the  Benefit  of  County  Seats.' 

^  1.  Section  1.  Be  it  enacted,  etc..  That  the  county  commissioners  in 
eacii  county  of  this  Territory  be  and  are  hereby  authorized  to  locate  one 
quarter-section  of  land  in  their  respective  counties  for  the  benefit  of 
county  seats,  in  accordance  with  an  act  of  Congress  passed  May  26.  1824. 
and  report  the  same  to  the  office  of  Surveyor  fJeneral. 

»  »  #  »  »  *  »  *' 

i  Pasi^ed  the  House  of  Representatives  Jaii  29,  is.'Vii.  PasHed  the  (Tonncil  Jan.:U,  1^53. 
( See  Ijaws  Or.  Ter.,  Sess.  18.V2-^i,  p.  68.)    In  effect  from  date. 
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No.  21. — An  Act  to  Enact  and  Cause  to  be  Pitblished  a  Code  of 

Laws.^ 

1 1,  Titles  of  Acts  Adopted. —  Section  1.  Be  it  enacted  by  the  Leg^is- 
iatice  Assembly  of  the  Territory  of  Oregon,  That  the  re^vised  laws  of  Iowa 
of  1848  hereinafter  entitled,  as  hereinafter  amended,  be  and  they  are 
hereby  adopted  as  the  laws  of  this  Territory. 

8.  An  act  allowing  and  regulating  writs  of  attachment.   (Page  77.)* 

18.  An  act  to  regulate  conveyances.   (Page  202.)'* 

24.  An  act  relative  to  divorce  and  alimony  [and  other  purposes. Jf 
(Page  237.)*  Strike  out  the  sixth  specification  of  the  first  [secondjf  section. 

25.  An  act  to  regulate  the  institutions  of  suits  by  foreign  executors,  ad- 
ministrators and  guardians  within  this  Territory.  (Page  243.)" 

27.  [An  act  to  amend  an  act  entitled]!  an  act  to  allow  and  regulate  the 
action  of  right  and  ejectment.  (Page  257. )« 

28.  An  act  to  allow  [and  reguTateJf  the  action  of  ejectment.  (Page 

258.)7 

»***♦»*» 

31.  An  act  to  prevent  frauds.  (Page  270. )« 


t  Passed  Sept.  29, 1S49.     (See  Iaws  Or.  Ter.,  8e88.  184.3^9,  p.  lOS;  see  also  Division  IV, 
Subject  III,  Part  11.) 

2  Sec  No.  9.3.  <  See  No.  101.  «  See  No.  104.  «  See  No.  10*.. 

3  See  No.  97.  »  See  No.  98.  7  See  No.  103. 

fThe  parts  enclosed  in  [  ]  are  omitted  from  this  act,  but  appear  in  the  laws  as  shown 
in  the  Iowa  Statute  referred  to. 
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35.  An  act  for  the  benelit  of  insane  persons.  (Page  287. )• 
*»♦»♦•»» 

39  An  act  to  provide  for  the  election  of  justices  of  the  peace,  to  pre- 
scribe their  power  and  duties,  and  to  regulate  their  proceedings.  (Page 

42.  An  act  relative  to  mechanic's  liens.  (Page  380.)** 

44.  An  act  for  the  limitation  of  actions,  and  for  avoiding  vexatious  law 
suit*.  (Page  384.)* 2 

45.  An  act  concerning  minors,  orphans  and  guardians.  (Page  430.)*' 

47.  An  act  concerning  mortgages.  (Page  442.)** 

49.  An  act  to  provide  for  the  appointment  of  notaries  public,  and  to 
prescribe  their  duties.  (Page  449.)*'* 

•  •  «'«  «  «  •  « 

51.  An  act  to  provide  for  the  collection  of  demands  growing  out  of  con- 
tracts for  sales  of  improvements  on  public  lands.  ( Page  456.)** 

57.  An  act  to  allow  and  regulate  the  action  of  right.  (Page  526.)*^ 

•  ***»*«* 

62.  An  act  concerning  the  construction  of  statutes.  (Page  572.)*" 

•  **«*««« 

65.  An  act  to  provide  for  the  recording  of  town  plats.  (Page  607.)** 
Section  first  —  strike  out  all  between  the  word  '"made,"  in  the  sixth 
line,  and  the  word  "which,''  in  the  ninth  line.  Strike  out  the  ninth  sec- 
tion. 

•  *•*««** 

71.  An  act  subjecting  real  and  personal  estate  to  execution.  ( Page  628.)*® 
Strike  out  the  third  and  fourth  sections.  Section  fifth,  fifth  line,  after 
the  word  "to  wit."  insert  the  following:  "His  or  her  homestead,  not  ex- 
ceeiiing  in  value  five  hundred  dollars."  Twelfth  line,  strike  out  the  word 
•'  fifty"  and  insert  the  words  "one  hundred."  Likewise  in  the  fourteenth 
line.  Strike  out  section  sixth.  Section  seventh,  second  line,  strike  out 
the  word  "seventy"  and  insert  the  word  "thirty."  Strike  out  sections 
twenty-one,  twenty-two,  twenty-three,  twent^^-nine  and  thirty. 

72.  »  »  «  Strike  out  "Council  and  House  of  Representa" 
tives"  in  the  enacting  clause  of  each  act  and  insert  "Legislative  Assem- 
bly" Strike  out  the  repealing  clailse  of  each  act.  Strike  out  the  word 
•'Iowa"  wherever  it  occurs  and  insert  "Oregon,"  wherever  it  occurs  in 
the  several  acts, 

^  2.  Sec.  3.  The  person  elected  to  superintend  the  public  printing 
shall  be  authorized  to  correct  any  errors  or  omissions  in  amendments  or 
otherwise  which  may  be  necessary,  not  changing  the  substance. 

§  3,  Se(\  4.  All  laws  not  published  in  this  code  shall  be  and  the  same 
are  hereby  repealed,  saving  all  rights,  remedies,  liabilities,  obligations, 
restraints  and  conditions  now  existing  in  virtue  thereof:  Ami  provided, 
That  this  section  shall  not  be  construed  to  release  any  ])nblic  oflicer  from 
any  obligation  or  penalty  he  may  now  be  under. 


» See  No.  99.  i ?  See  No.  108.  i b  See  No.  111.  is  see  No.  9t>. 

I  o  See  No.  100.  i  a  See  No.  109,  i «  See  No.  112.  i  s  See  No.  113. 

I I  Sec  No.  107.  1 4  See  No.  110.  1 7  see  No.  102.  a«  See  No.  lOo. 


28  PART  il— TERRITORY  OF  OREGON. 


TITLE  VI.— CORPORATIONS. 

No.  22.— An  Act  to  Recjulate  Incorporated  Literary  and  Relig- 
ious SOi^IETIESJ 

§  1.  Powers  of.— Section  l.  Be  it  enacted,  etc..  That  all  associations 
for  literary  or  religious  purposes,  except  common  schools,  colleges  and 
universities  which  the  Legislative  Assembly  may  hereafter  incorporate, 
shall  be  regulated  as  follows,  viz.:  The  person  or  persons  named  in  each 
act  of  incorporation,  their  associates  and  successors,  b}'  their  corporate 
name,  may  sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts  of  law 
and  equit'v;  have  a  common  seal,  and  alter  the  same  at  their  pleasure; 
hold  all  kin<ls  of  estate,  which  they  may  acquire  by  purchase  or  donation, 
and  the  same  to  sell  and  convey  at  discretion;  form  a  constitution,  and 
enact  by-laws  for  their  ^ood  government:  »  *  »  Provided,  how- 
ever. That  said  constitution,  by-laws  and  regulations  shall  be  consistent 
with  the  Constitution  of  the  United  States,  and  with  the  act  of  Congress 
organizing  this  Territory. 

^  2.  Right  of  Repeal  Besezred.— Sec.  4.  The  right  to  alter,  amend 
or  repeal  any  act  of  mcorporation  granted  under  the  provisions  of  this 
act.  when  the  public  good  requires  such  alteration,  amendment,  or  repeal, 
is  expressly  reserved  to  any  future  Legislature.        »       »       » 

1  Passed  the  House  of  Representatives  Jan.  28, 1851.  Passed  the  Council  Feb.  1, 1851. 
( See  Laws  Or.  Ter.,  Sess.  1850-51,  p.  176.)    In  effect  from  date. 
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CHAPTER  I.— CIRCUIT  AND  DISTRICT  COURTS. 

No.  23.— An  Act  Regulating  the  Executive  Power,  the  Judiciary, 

AND  for  Other  Purposes.  ^ 

^1.    Section  1.  He  it  eimctcd ,  etr .        «        *        » 

article  II. 

t^'  Judicial  Power  .—  Sec.  1.  The  judicial  power  shall  be  vested  in 
tlie  circuit  courts  and  as  many  justices  of  the  peace  as  shall  from  time  to 
time  be  appointed  or  elected  according  to  law. 

^3.  Jurisdiction  of  Oircuit  Courts. —  Sec.  3.  The  circuit  courts  shall 
have  original  jurisdiction  in  all  criminal  cases,  and  in  all  cases  in  law  and 
equity  wlien  the  amount  sued  for  is  not  under  one  hundred  and  fifty  dol- 
lars, and  also  in  all  probate  and  county  business,  and  appellate  jurisdic- 
tion from  justices  of  the  peace. 


1  rassed  .Tune  27, 1H44.    ( Ste  Iawb  Or.  Ter.,  Seas.  1843-1?,  p.  tW.) 

2  See  Nob.  78  to  94  Infra,  inclusive. 
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$  4.    Juxifldiction  of  Justices  of  the  Peace.— Sec.  lO.  Justices  of  the 

Eeace  shall  have  jurisdiction  in  all  civil  cases  in  all  sums  not  exceeding  one 
undred  and  fift}'  dollars. 

ARTICLE  III. 

^  5.  Statutes  of  Iowa,  1839,  Adopted.—  Section  1 .  All  the  statute  laws 
of  Iowa  Territory  passed  at  the  first  session  of  the  Legislative  Assembly  of 
said  Territory,  and  not  of  a  local  character,  and  not  incompatible  with 
the  condition  and  circumstances  of  this  country,  shall  be  the  law  of  this 
^vernment,  unless  otherwise  modified;  and  the  common  law  of  England 
and  principles  of  equity,  not  modified  by  the  statutes  of  Iowa  or  of  this 
government,  and  not  incompatible  with  its  principles,  shall  constitute  a 
part  of  the  law  of  this  land.' 

•  «*«*««« 

§6.  When  Laws  to  Take  Effect. — Sec.  3.  That  when  not  otherwise 
provided,  all  laws  shall  take  effect  and  be  in  force  from  and  after  their 
passage. 

§  7.  Repealing  Clause. — Sec.  4.  That  all  acts  or  parts  of  acts  conflict- 
ing with  this  act.  or  any  act  of  this  session,  is  hereby  repealed. 

•  «  «  «.«  *  *  * 

s  See  Nob.  78  to  94,  incloBive,  if^ra— Division  III,  Subject  III,  Part  II. 

No.  24.—  An  Act  to  Define  the  Boundary  Lines  of  the  Several 

Districts  in  Oregon  Territory.^ 

§  1.    Section  1.  Be  it  enacted,  etc,       *       *       » 
«  •  *.«  «  «  «  * 

$2.  Sec.  5.  *  *  *  Vancouver  district  shall  be  as  follows:  Com- 
roencinff  at  the  middle  of  the  main  channel  at  the  mouth  of  the  Columbia 
river;  thence  up  the  said  river  to  the  northern  boundary  of  Oregon  Ter- 
ritory. 

•  •»*««** 

1  Approved  Dec.  19. 1S45.  (See  Laws  Or.  Ter.,  Sess.  1843-49,  p.  86.)  All  conflicting  acts 
and  parts  of  acts  repealed.    In  eflTect  from  date. 

Ho.  26.— An  Act  to  Establish  Circuit  Courts  and  Prescribe  their 

Powers  and  Jurisdiction.* 

§  1.  Oircnit  Jndge. — Section  l.  Be  it  enacted,  etc..  That  the  several 
counties  in  OrcgonTerritory  shall  form  one  circuit,  and  there  shall  be 
elected  by  the  House  of  Representatives  one  circuit  judge,  who  shall  be 
commissioned  by  the  governor,      «      «     *      and  each  court  held  in  the 

respective  counties  shall  be  called  and  styled circuit  court,  according 

to  the  name  of  the  county  in  which  it  may  be  holden. 

§  2.  JnriBdictioii.— Sec.  2.  Such  circuit[s]  [courts]',  in  their  respective 
counties,  shall  have  original  jurisdiction  of  all  civil  suits,  plaints,  pleas, 
and  matters,  real,  oersonal,  and  mixed,  and  between  party  and  party, 
which  shall  be  legally  brought  before  them;       »       »       ♦ 

^3.  Suits  in  Ctounty  OourtB  Transferred.— Sec.  4.  That  all  suits, 
plamts,  pleas,  and  matters  now  pending  in  the  present  established  county 
courts,  which  do  not  relate  to  county  business,  and  all  writs  issued  out  of 
the  said  county  courts,  shall  be  transferred  and  be  made  returnable  to  the 
circuit  courts;  and  the  said  court  shall  hear,  try  and  determine  said 
causes,  the  same  as  if  they  had  been  originally  brought  or  issued  by  said 


I  Approved  Deo.  19, 1845.    ( See  Laws  Or.  Ter.,  Seas.  1848-49,  p.  3.)    In  effect  from  data 
t Not  In  act. 
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circuit  court;  and  all  laws  and  parts  of  laws  now  in  force,  or  hereafter  to 
become  in  force,  applicable  or  concerning  county  courts,  as  now  or- 
ganized, with  the  exceotion  of  county  business  alone,  shall  be  applicable 
to  said  circuit  courts  ny  this  act  established.  The  records  of  tne  said 
county  courts  shall  be  taken  and  become  the  records  of  the  circuit  court, 
and  the  clerk  of  the  county  court  shall  be  clerk  of  the  circuit  court,  as  is 
now  provided  by  law.        »        *        « 


No.  26.— An  Act  to  Lav  Out  the  Judicial  Districts  of  Oregon 

Territorv.^ 

§  1.  Section  1.  Be  it  enacted,  etc.       ♦       »       » 

S  2.  Third  District. —  Sec.  5.  The  third  judicial  district  shall  consist 
of  the  counties  of  Clark.  Clatsop  and  Lewis. 

I  Passed  July  25, 1H49.    (See  Laws  Or.  Ter.,  Sess.  18.50-ol,  p.  158.)    In  effect  from  date. 

No.  27.— An  Act  Giving  Concurrent  Jurisdiction  to  the  District 
CoiTRTs  Over  Water  Courses  Forming  a  Boi:ndary  Between 
Judicial  Districts.^ 

§  1.  Section  1.  Be  it  efiacted,  etc..  That,  for  judicial  purposes,  any  law 
making  water  courses  a  boundary  between  counties  of  different  judicial 
districts,  shall  be  construed  to  include  such  water  courses  within  the  bound- 
ary of  both  districts,  and  the  jurisdiction  of  the  district  courts  of  the 
respective  districts  within  the  proper  counties  shall  be  concurrent;  but 
the  court  which  shall  first  take  cognizance  of  any  matter  of  business, 
under  the  provision  of  this  section,  snail  retaijn  the  same,  to  the  exclusion 
of  the  other. 

1  Passed  Sept.  6, 1849.    ( See  Laws  Or.  Ter.,  Spss.  ia>0-51,  p.  272.) 

No.  28.— An  Act  Directing  the  Mode  of  Proceeding  in  Chancery.* 

S  1.  District  Courts:  Jnrisdiction.— Section  l.  Be  it  enacted,  etc.. 
That  the  district  courts  of  this  Territory  shall  have  jurisdiction  in  all  cases 
properly  cognizable  by  a  court  of  chancer^'  in  which  plain,  adequate  and 
complete  remedy  cannot  be  had  at  law. 

§  2.  Supreme  Court. —  Sec.  2.  That  the  Supreme  Court  shall  have  con- 
current jurisdiction  with  the  district  courts  in  all  cases  properly 
cognizable  by  a  court  of  chancery,  where  the  title  to  or  any  contract  in 
relation  to  land  in  question,  or  the  sum  or  matter  in  dispute  exceeds  one 
thousand  dollars  in  value;  and  ai)pellate  jurisdiction  in  all  cases  regularly 
brought  before  them  from  the  chancery  decisions  of  the  district  court. 
******** 

%3.  Subpena.— Sec.  5.  The  clerk,  on  the  application  of  the  com- 
plainant or  liis  solicitor,  shall,  after  said  petition  is  filed,  issue  a  subpena 
to  the  defendant  or  defendants  named  in  said  petition,  commanding  him 
or  them  to  appear  at  the  next  term  of  the  court  and  answer  the  complain- 
ant's petition. 

§4.  How  Subpena  Attested,  etc.— Sec.  6.  The  «  »  «  subpena 
shall  be  signed  by  the  clerk,  sealed  with  the  seal  of  the  court,  and  be 
tested  on  the  same  dav  on  which  it  is  issued. 


1  Passed  Sept.  14, 1849.    ( See  Laws  Or.  Ter.,  Sess.  ISoO-ol.  p.  1S7.) 
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^5.  Service  of  Subpena  on  Non-Besidents.  etc.— Sec.  7.  When  the 
com p lain aut  shal]  make  several  defendants  to  his  petition,  who  reside  in 
different  counties  in  this  Territory,  the  clerk  of  the  court  in  which  the 
same  is  filed  may  issue  subpenas  into  the  several  counties  in  which  said 
defendants  are  supposed  to  reside,  directed  to  anj'  proper  officer  therein, 
who  shall  serve  and  return  the  same;  and  in  case  where  any  or  all  of  the 
defendants  reside  out  of  this  Territory,  the  complainant  may  cause  per- 
sonal service  of  subpena,  with  a  copy  of  the  petition;  or  he  may  cause 
notice  of  the  pending  of  the  petition,  containing- a  summary  statement  of 
the  object  and  prayer  thereof,  to  be  publishecT six  consecutive  weeks  in 
some  newspaper  printed  in  the  county  where  the  petition  is  filed,  if  there 
be  anv,  anci,  if  not,  in  some  newspaper  printed  in  this  Territory  of  general 
circulation  in  the  county. 

§6.  How  Service  Made— Proof  of.— Sec.  8.  The  service  of  a  sub- 
pena, or  other  process  for  appearance,  shall  be  by  delivering  a  copy 
thereof  to  the  defendant,  or  leaving  one  at  his  dwelling  house,  or  usual 
place  of  abode;  the  officer  or  other  person  serving  the  same  shall  endorse 
on  the  original  the  time  and  manner  of  service.  And  when  the  service  is 
made  out  of  this  Territory,  the  return  shall  be  verified  by  oath  or  affirma- 
tion, and  upon  return  of  service  of  the  process,  or  due  proof  of  notice 
having  been  given  as  aforesaid,  the  defendant  shall  be  considered  in 
court. 

§  7.  Unknown  Heirs — Notice  to. —  Sec.  10.  In  cases  where  it  shall 
be  necessary  to  make  the  heirs  of  any  decedent  defendants,  aud  the  names 
of  all.  or  any  part  of  them,  are  unknown,  and  the  complainant  annexes  to 
his  petition  a^  affidavit  of  his  want  of  knowledge  of  the  names  or  residence 
of  sQch  heirs,  proceedings  may  be  had  against  them,  without  naming 
them,  and  the  court  shall  make  such  order  in  relation  to  notice  as  they 
may  deem  proper. 

I  8.  Suit  to  Quiet  Title.— Sec.  12.  Any  person  having  the  legal  title 
ana  possession  of  lands  may  file  a  petition  against  any  other  persons  set- 
ting up  a  claim  thereto;  and  if  the  complainant  establishes  his  title  to  said 
lanas  the  defendant  shall  be  decreed  to  release  his  claim,  and  to  nay  the 
complainant  bis  costs,  unless  the  defendant  in  his  answer  shall  aisclaim 
all  title  or  claim  to  such  lands  and  offer  to  give  such  release  to  the  com- 
plainant;      •        «       * 

§9.  Judgments:  How  Enforced. — Sec.  14.  In  all  cases  where  judg- 
ments at  law  or  decrees  in  chancery  have  been  obtained  and  rendered 
against  any  person,  and  the  debtor  lias  not  personal  or  real  estate  sub- 
iect  to  levj'  on  execution  sufficient  to  satisfy  said  judgment  or  decree,  but 
has  any  equitable  interest  in  real  estate  as  mortgagor,  mortgagee  or  other- 
wise, »  •  *  the  same  may  be  subjected  in  chancery  to  the  j)ay- 
ment  of  said  judgment  or  decree;  and  applications  may  be  made  to  the 
courts  of  chancery  in  the  county  where  such  judgment  or  decree  was 
rendered,  or  where  said  lands  lie,  to  subject  any  or  all  the  hereinbefore 
enumerated  interests  to  the  payment  of  the  judgment  or  decree  aforesaid, 
according  to  the  usual  course  of  proceeding  and  known  usages  of  courts 
of  chancery;  and  the  said  courts  shall  decree  sales  and  enforce  all  neces- 
sary transfers  and  conve3'ance8  to  vest  in  any  person  purchasing  or  taking 
uncier  such  decree,  all  the  right,  title  and  interest  of  said  debtor  in  the  in- 
terests sold,  or  the  subject  of  the  decree  at  the  time  of  the  service  of  the 
process  in  such  case,  to  be  held  in  the  same  manner  such  debtor  held 
the  same:  Provided,  That  the  sale  of  all  equitable  interests  in  real  estate 
shall  l>e  conducted,  in  all  respects,  in  the  same  manner  as  is  provided  by 
law  for  the  sale  of  real  estate. 
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S  10.  Effect  of  Decree. —  Sec.  34.  The  decree  of  either  of  said  courts, 
sitting  in  chancery  shall,  from  the  time  of  their  being  pronounced,  have 
the  force,  operation  and  effect  of  a  judgment  at  law. 

§  11.  Decree  for  Conveyance. —  Sec.  35.  When  a  decree  shall  be  made 
for  a  conveyance,  release,  or  acquittance,  m  either  of  said  courts  sitting 
as  a  court  of  chancei\y,  and  the  party  against  whom  the  said  decree  shaU 
pass  does  not  comply  therewith  by  the  time  appointed,  the  said  decree 
shall  be  considered  and  taken  in  all  courts  of  law  and  equity  to  have  the 
same  operation  and  effect,  and  be  as  available,  as  if  the  conveyance,  re- 
lease, or  acquittance,  had  been  executed  conformably  to  such  decree. 

^  12.  How  Decrees,  etc.,  Enforced.— Sec.  48.  The  courts  of  chancery 
shall  have  power  to  enforce  their  decrees  and  orders  by  attachment  or 
sequestration,  and  if  necessary  to  award  and  issue  final  process  against 
the  goods,  chattels,  lands  and  tenements  *  *  *  as  may  be  issued 
on  a  judgment  rendered  in  a  court  of  law;        «        »       » 

§  13.  Appeals. —  Sec.  52.  Any  person,  or  the  heirs  or  personal  repre- 
sentatives of  such  person,  may  appeal  to  the  Supreme  Court  from  any  final 
sentence  or  decree  pronounced  or  made  in  any  cause  or  suit  in  chancery 
in  the  district  courts,  on  giving  notice  and  security  within  the  time  re- 
quired by  law  in  cases  of  appeals  of 'suits  at  law;  and  no  lien  created  by 
said  sentence  and  decree  on  any  real  estate  shall  be  vacated  or  removed 
by  said  appeal,  but  shall  remain  until  the  final  adjudication  of  the  cause 
in  the  Supreme  Court. 

§  14.  Limitation. —  Sec.  54.  Any  person  who  was  a  party  to  a  de- 
cree of  a  court  of  chancery,  his  heirs,  executors,  or  administrators,  may 
tile  a  petition  for  a  review  of  the  proceedings  in  which  such  former  decree 
was  rendered,  at  any  time  within  five  years  next  after  rendering  such  de- 
cree, unless  the  person  entitled  to  such  petition  for  review  was  an  infant, 
f&mt  covert,  non  conipos  mentis,  or  imprisoned,  then  within  five  years  after 
the  removal  of  said  disability. 

§  15.  Proceedings  to  Vacate  Decree  not  to  Affect  Bona  Fide  Par- 
chaisers. —  Sec.  57.  rarties  against  whom  a  decree  has  been  rendered, 
without  other  notice  than  the  publication  in  the  newspaper,  as  provided  for 
in  this  act,  may  at  any  time  within  Ave  years  after  the  date  of  the  decree, 
have  the  said  decree  opened,  and  be  let  in  to  defend  and  to  a  hearing; 
but  before  the  decree  shall  be  opened,  the  applicant  shall  give  notice  to 
the  original  complainant,  or  his  representatives,  of  the  intention  to  make 
the  application;  »  »  *  Provided,  That  the  title  to  any  real 
*  *  *  estate,  the  subject  of  the  former  decree,  which  by  it,  or  in 
consequence  of  it,  shall  have  passed  into  the  hands  of  a  bona  fide  pur- 
chaser, shall  not  be  affected  by  any  proceedings  under  this  section. 


No.  29.— An  Act  to  Regulate  the  Practice  in  the  District  and 

Supreme  Courts  of  this  Territory.* 

§  1.  How  Writs' Shall  Bun,  etc.— Section  l.  Be  it  enacted,  etc..  That 
all  writs  issued  by  any  court  in  this  Territory  shall  run  in  the  name  of  the 
United  States  of  America,  and  bear  test  in  the  name  of  the  clerk  of  said 
court,  and  shall  be  sealed  with  the  seal  of  said  court,  and  made  returnable 
to  the  first  day  of  the  next  term  after  the  date  of  said  writ. 


I  Passed  the  House  of  Representatives  Feb.  3,  lH-51.    Passed  the  Council  Feb.  4, 1S5I 
( See  Laws  Or.  Ter.,  Sess.  18oOs>l,  p.  1J«.)    In  effect  from  date. 
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§  2.  Entry  and  SatisfEU^on  of  Judgment.- Sec.  27.  The  clerk  of  the 
several  district  courts  shall  provide  and  keep  in  their  respective  offices  a 
well  bound  book  for  entering  therein  an  alphabetical  docket  of  all  jud/a^- 
ments  and  decrees  rendered  in  their  respective  courts;  and  it  shall  be  the 
duty  of  the  said  clerks  during  every  term,  or  within  thirty  days  thereafter, 
to  enter  in  such  book  in  alphabetical  order,  the  name  of  the  person  against 
whom  the  judgment  or  decree  was  rendered,  which  shall  contain  in  col- 
umns ruled  for  that  purpose,  the  names  of  the  parties,  the  date,  the  nature 
of  the  judgment  or  decree,  the  amount  of  the  debt,  damages  and  costs,  the 
book  and  page  in  which  it  is  entered,  and  leaving  a  blank  column  or  col- 
umns for  entering  a  note  or  memorandum  of  the  satisfaction  or  other  dis- 
position thereof;  and  when  any  judgment  or  decree  shall  be  satisfied  by 
execution  or  otherwise,  or  shall  be  set  aside,  the  said  clerk  shall  enter  a 
memorandum  thereof  in  the  column  left  for  that  purpose,  showing  how 
disposed  of,  and  the  date,  book  and  page  where  the  evidence  thereof  is 
recorded,        »        ♦        » 

§  3.  Service  of  Writ  in  General.- Sec.  30.  That  all  writs  of  summons 
issuing  from  anv  court  of  record  in  this  Territory  shall  be  serAcd  by 
reading  to  the  defendant,  if  found,  and  if  not  found  bv  leaving  a  copy 
thereof,  attested  by  the  officer  serving  the  same,  at  his  dwelling  house  or 
usual  place  of  abode. 

§  4.  On  Oorporation. —  Sec.  81.  That  in  all  suits  against  any  corpora- 
tion the  summons  shall  be  served  by  leaving  an  attested  copy  thereof 
with  the  clerk,  cashier,  secretary,  agent,  or  any  other  officer  having 
charge  of  their  business,  and  if  there  oe  no  such  officer  found  within  the 
county,  the  Summons  may  be  served  on  any  member  of  the  corporation. 

§  5.  On  County. —  Sec.  32.  That  in  all  suits  against  the  board  of  com< 
missioners  of  any  county  in  this  Territory,  the  summons  shall  be  served 
by  leaving  an  attested  copy,  thereof  with  one  of  the  commissioners,  or 
w-ith  the  clerk  of  the  board  of  county  commissioners. 

§  6.  Seal:  What  Shall  Constitute.- Sec.  86.  That  any  instrument  of 
writing  to  which  the  maker  shall  affix  a  scrawl,  bjr  way  of.  seal,  shall  be 
of  the  same  effect  and  obligation  to  all  intents  as  if  the  same  was  sealed: 
Provided,  That  the  seal  be  referred  to  in  the  body  of  the  instrument. 

§  7.  Minors:  How  Shall  Sne.— Sec  39.  Hereafter  minors  may  bring 
suits  in  all  cases  whatsoever  by  any  person  that  they  may  select  as  their 
next  friend;        »        *        • 


Ko.  30. —  An  Act  to  Amend  An  Act  Entitled  **An  Act  to  Define 
the  Jurisdicton  op  the  Supreme  and  District  Courts.* 

g  1.  Supreme  Court  Judgment:  How  Executed.— Section  l.  Be  it 
enacted^  etc..  That  it  may  be  lawful  for  the  Supreme  Court,  in  all  cases 
where  final  judgment  is  rendered  in  said  court,  to  send  the  same  down 
for  execution  to  the  district  court  of  the  county  from  whence  it  came;  and 
it  shall  be  the  duty  of  the  clerk  of  said  district  court  to  enter  the  said 
judj^ent  of  the  Supreme  Court  upon  'the  records  of  said  district  court, 
ana  thereafter  the  same  proceedings  shall  be  had  for  the  enforcement 
of  said  judgment  as  if  the  same  nad  been  rendered  in  said  district 
court:        »        *       » 

1  PMsed  the  Council  Deo.  22, 1S52.  Passed  the  House  of  Representatives  Jan.  26,  l.s.'>?^. 
(See  Laws  Or.  Ter.,  Sess.  1852-53,  p.  67.) 

« 

—8 
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No.  31.— An  Act  to   Define  the  Judicial  Districts  of  Oregon 

Territory.  » 

1 1.    Section  1.  Be  it  enacted,  etc       *       »       * 

§2.  Number  of  Districts.— Sec.  2.  The  Territory  is  hereby  divided 
into  three  judicial  districts. 

§  3.  Third  District. —  Sec.  5.  The  third  district  shall  be  composed  of 
the  counties  of      *      *      *     Clarke,  Lewis,  Thurston,  Pierce  and  Island. 

§  4.    Oounties  of  King  and  Jefferson.—  Sec.  10.  The  county  of  King  is 
herebj'  attached  to  the  county  of  Pierce,  for  judicial  purposes;  and  the 
county  of  Jefferson,  for  like  purposes,  is  attached  to  the  county  of  Island. 
•  ««*«*•« 

1  Passed  the  Council  Feb.  L  1S.V3.  Piussed  the  House  of  Representatives  Feb.  1. 185.3. 
( See  La\yB  Or.  Ter.,  Scss.  l$52-o3,  p.  51.)  All  inconsistent  laws  repealed.  In  effect  from 
date. 
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No.  32. — An  Act  on  Letters  Testamentary  or  of  Administration.* 

1 1.  Power  to  Grant  in  Vacation. —  Section  1 .  Be  it  enacted,  etc..  That 
the  clerk  or  judge  of  the  circuit  court  shall  have  power  to  grant  letters 
testamentary  or  of  administration  in  vacation,  which  letters  shall,  when 
granted  by  the  clerk,  he  subject  to  the  approval  or  disapproval  of  the  cir- 
cuit court  at  its  next  term  thereafter. 

1  Passed  Dec.  18, 1JM4.    ( See  Laws  Or.  Ter..  Sess.  1W3-49,  p.  «1 .) 

No.  33.— An  Act  to  Establish  a  Probate  Court  and  Define  its 

Duties  and  Powers.^ 

§  1.  How  Gonstitnted.—  Section  1.  Be  it  enacted,  etc.,  That  there  shall 
be  elected  in  each  count}'  in  this  Territory,  three  suitable  persons,  who 
shall  *  »  *  be  styled  the  judges  of  probate,  and  the  court  hereby 
constituted  shall  be  stj'led  the  probate  court. 

§2.  Powers  and  Jurisdiction.— Sec.  6.  That  the  probate  courts  in 
their  respective  counties,  shall  have  and  possess  the  following  powers: 
Exclusive  and  original  jurisdiction  in  all  cases  relative  to  the  probate  of 
last  wills  and  testaments;  the  granting  of  letters  testamentary  and  of  ad- 
ministration, and  revoking  the  same;  the  appointing  or  displacing  guard- 
ians of  orphan  minors  and  persons  of  unsound  mind;  *  *  *  to  hear 
and  determine  all  disputes  and  controversies  respecting  wills,  the  ri^ht 
of  executorship,  administration  or  guardianship,  or  respecting  duties 
*      *      *      of  executors,  administrators  or  guardians.      »      »      * 

I  3.  May  Issue  Writs.— Sec.  14.  That  the  court  established  by  this 
act  shall  have  power  to  issue  all  writs  which  mav  be  necessary  in  theex- 
ercise  of  its  jurisdiction  according  to  the  principles  and  usages  of  law. 

§  4.  Service  of,  in  Certain  Oases. —  Sec.  15.  That  where  there  is  no 
sheriff  or  coroner,  or  either  of  them  [is  not]  qualified  to  act,  or  both  are 

1  Passed  in  Council  Sept.  3, 1841).    ( See  Laws  Or.  Ter.,  Sess.  lSoO-51,  p.  210.) 
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interested  or  prejudiced,  the  court  may  appoint  one  or  more  persons  to 
execute  their  process,        »        ♦        ♦ 

§  5.  When  Jndges  DisqnaMed.— Sec.  18.  That  if  the  majority  of  the 
judges  of  the  probate  court  shall  be  interested  in  any  cause  or  proceedinff 
pending  before  them,  or  related  to  either  party,  the  same  shall  he  certitiea 
with  the  original  papers  to  the  district  court  of  the  county,  which  shall 
proceed  thereon  to  final  judgment  and  determination,  the  same  as  the  pro- 
bate court  might  have  done. 

§  6.  Adjourned  Terms.— Sec.  19.  *  *  *  Special  adjourned  terms 
may  be  hela  in  contiuuation  of  the  regular  term,  upon  its  being  so  ordered 
bv  the  court  in  term  time,  and  entered  bv  the  clerk  on  the  records  of  the 
court. 

§  7.  Process. — Sec.  23.  That  all  process  issuing  out  of  the  probate 
court  shall  be  tested  bv  the  clerk,  and  sealed  with  the  seal  of  said  court. 

^  8.  Enforcement  of  Jndgitlents,  etc. — Sec.  24.  That  the  probate  court 
shall  have  the  same  power  and  authority,  under  like  restrictions  and  rules 
of  law.  to  enforce  and  execute  their  orders,  rules,  judgments  and  decrees 
as  may  be  prescribed  by  law  for  the  district  courts  of  this  territory. 

§  9.  Clerk  May  Issue  Letters  in  Certain  Cases.— Sec.  25.  That  it 
shall  be  the  duty  of  the  clerk  of  said  probate  court  to  issue  letters  of  ad- 
ministration to  any  person  applying  for  the  same,  in  vacation  of  said 
court;  subject,  however,  to  the  approval  or  tlisapproval  of  said  court  at 
its  next  session;  and  subject  to  all  the  restrictions  and  liabilities  provided 
for  by  law;  and  subject  at  any  time  to  the  investigation  of  said  probate 
court:  Provided,  hotvever.  That  where  there  is  a  last  will  and  testament  of 
any  deceased  person,  letters  of  administration  or  executorship  shall  be 
granted  by  the  said  probate  court  when  said  court  is  in  open  session;  and 
said  letters  of  executorshi])  or  administration  shall  be  signed  by  the  said 
court,  and  certified  by  the  clerk  thereof. 

No. 34.— An  Act  Respecting  Executors  and  Administrators.* 

§  1.  Letters:  Who  Shall  Grant.— Section  1.  Be  it  enacted,  etc..  That 
the  probate  court  of  each  county  ( and  the  clerks  thereof,  in  vacation,  sub- 
ject to  the  confirmation  or  rejection  of  the  probate  court)  shall  grant  let- 
ters testamentary  and  of  administration. 

§  2.  Where  (Granted.- Sec.  3.  Letters  testamentary  and  of  adminis- 
tration shall  be  granted  in  the  count\'  in  which  the  mansion-house  or  place 
of  abode  of  the  deceased  is  situated. "  If  he  had  no  mansion-house  or  place 
of  abode  at  the  time  of  his  death,  and  be  possessed  of  lands,  letters  shall 
be  granted  in  the  county  in  which  the  land  or  a  part  thereof  lies.  If  the 
deceased  had  no  mansion-house  or  place  of  abode,  and  was  not  possessed 
of  lands,  letters  may  be  granted  in  the  county  in  which  he  died,  or  where 
the  greater  part  of  his  estate  may  be.  If  he  died  out  of  the  Territory, 
having  no  mansion-house,  place  of  abode,  or  lauds  in  this  Territory,  such 
letters  may  be  granted  in  any  county. 

§3.  Venne. —  Sec.  4.  All  orders,  settlements,  trials  and  other  pro- 
ceedings intrusted  by  this  act  to  the  probate  court,  shall  be  had  or  made 
in  the  county  in  which  the  letters  testamentary  or  of  administration  were 
granted. 

§4.  Execntors  of  Will. — Sec.  9.  After  probate  of  any  will,  letters 
testamentary  shall  be  granted  to  the  persons  therein  appointed  executors. 


1  PMsed  Sept.  29. 1K49.    ( 8ee  Laws  Or.  Ter.,  Sens.  1850-51,  p.  111.) 
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If  a  part  of  the  persons  thus  ap])ointed  refuse  to  act,  or  be  disqualitiecT, 
the  letters  shall  be  granted  to  the  other  persons  appointed  therein.  If  all 
such  persons  refuse  to  act.  or  be  disqualihed,  letters  of  administration  shall 
be  granted  to  the  person  to  whom  administration  would  have  been 
granted  if  there  had  been  no  will. 

§  5.  Letters  to  be  Bevoked,  When  Will  Found  —  Se(\  80.  If,  after  let- 
ters of  administration  granted,  a  will  of  the  deceased  be  found,  and 
probate  thereof  granted,  the  letters  shall  be  revoked;  and  letters  testa- 
mentary or  of  administration  with  the  will  annexed  shall  be  granted. 

§  6.  Same,  if  Will  Set  Aside.— Sec.  31 .  If  a  will  be  found,  and  letters 
thereon  granted,  and  the  will  be  afterward  set  aside,  the  letters  shall  be 
revoked,  and  other  letters  granted  of  the  goods  unadministered. 

§  7.  Marriage' of  Ezecntrix:  Effect  of.— Src.  32.  If  any  executrix  or 
administratrix  marry,  her  husband  shall  not  thereby  acquire  any  interest 
in  the  effects  of  her  testator  or  intestate,  nor  shall  the  administration 
thereby  devolve  upon  him,  but  the  marriage  shall  extinguish  her  powers, 
and  her  letters  be  revoked. 

§  8.  Where  More  Than  One  Executor,  etc.— Sec.  42.  If  there  be  more 
than  one  executor  or  administrator  of  an  estate,  and  the  letters  of  part  of 
them  be  revoked  or  surrendered,  or  a  part  die,  those  who  remain  snail  do- 
all  the  duties  required  by  law  respecting  the  estate. 

§  9.  Death  or  Besignation  of  All  Executors,  etc.— Sec.  48.  If  all  the 
executors  or  administrators  of  an  estate  die  or  resign,  or  their  letters  be 
revoked,  in  cases  not  otherwise  provided  for,  letters  of  administration  of 
the  ^oods  remaining  unadministered  shall  be  granted  to  those  to  whom 
admmistration  womd  have  been  granted  if  the  original  letters  had  not 
been  obtained,  or  the  person  obtaining  them  had  renounced  the  adminis- 
tration; and  the  administrator  shall  perform  the  like  duties  and  incur  the 
like  liabilities  as  the  former  executors  or  administrators. 

*  *  «  «  *•«  «  « 

§  10.  Non-residents. —  Sec.  58.  Letters  testamentary  and  of  admin- 
istration shall  in  no  case  be  granted  to  a  non-resident  in  this  Territory; 
and  when  an  executor  or  administrator  shall  become  non-resident,  the 
probate  court  having  jurisdiction  of  the  estate  of  the  testator  or  intestate 
of  such  executor  or  administrator  shall  revoke  his  letters. 

ARTICLE  II. 

§  11.  Duties  of  Executors,  etc. —  Section  1.  Every  executor  and  ad- 
ministrator, immediately  after  receiving  letters,  shall  collect  and  take  into 
possession  *  *  *  "  the  evidences  *  *  »  of  title  to  any  real 
*  *  *  estate,  except  the  property  reserved  as  the  absolute  property 
of  the  widow. 

§  12.  To  Make  Inventory. —  Sec.  2.  He  shall  make  an  inventory  of  all 
the  real  »  «  »  estate  of  the  deceased,  describing  the  quantity, 
situation  and  title  of  the  real  estate,      *      »      * 

§  13.  Affidavit  to  be  Annexed. —  Sec.  8.  He  shall  annex  to  the  inven- 
tory an  affidavit  stating  that  it  is  a  full  inventorv  and  description  of  all 
the  «  *  *  estate  real  »  *  *  and  evidences  «  «  ♦ 
of  title  of  the  deceased;        «        »        # 

^  14.  Where  and  When  Inventory  Filed.— Sec.  4.  The  inventory, 
with  the  affidavit,  shall  be  filed  in  the  office  of  the  clerk  of  the  probate- 
court  within  sixty  days  after  the  letters  are  granted. 

§  15.  When  No  Heirs. —  Sec.  21 .  When  an  intestate  has  left  no  known 
heirs,  the  administrator  shall  also  publish  a  notice  for  six  weeks  in  some 
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newspaper,  containing  the  name  of  the  intestate,  a  description  of  his  per- 
son, tne  time  and  place  of  his  death,  the  place  of  his  nativity,  if  known, 
and  the  appraised  amount  of  his  estate. 

§  16.  Actions  by  and  Against.— Sec.  22.  Executors  and  administra- 
tors ♦  *  »  shall  commence  and  prosecute  all  actions  which  may 
be  maintained  and  are  necessary  in  the  course  of  his  administration,  and 
defend  all  such  as  may  be  brought  against  him. 

§  17.  Gontinned.— Sec.  28.  They  shall  orosecute  and  defend  all  ac- 
tions commenced  by  or  against  the  deceased  at  the  time  of  his  death  and 
which  might  have  been  prosecuted  or  maintained  by  or  against  such  ex- 
ecutor or  administrator. 

♦  ♦»«•#»# 

§  18,  If  Testator  Direct  Estate  Not  to  be  Sold :  Effect  of.— Sec.  87.  If 
any  testator  direct  his  estate  not  to  be  sold,  the  same  shall  be  reserved 
unless  such  sale  be  necessary  for  the  payment  of  debts. 

•  «*****« 

ARTICLE  III. 

§  19.  Sale  and  Oonveyance  Under  Will.— Section  1.  The  sale  and 
conveyance  of  real  estate  under  a  will  shall  be  made  by  the  acting  execu- 
tor or  administrator  with  the  will  annexed,  if  no  other  person  be  appointed 
for  that  purpose  by  the  will,  or  if  such  person  fail  to  perform  the  trust. 

§  20.  Contract  for  Purchase.- Sec.  2.  If  any  person  die,  having  pur- 
chased real  estate,  and  shall  not  have  completed  the  pavment,  nor  devised 
such  estate,  nor  provided  for  the  payment  b}'  will,  and  the  completion  of 
such  payment  would  be  beneficial  to  the  estate  and  not  injurious  to  credi- 
tors, the  executor  or  administrator,  by  order  of  the  probate  court,  may 
complete  such  payments  out  of  the  assets  in  his  hands,  and  such  estate 
shall  be  disposed  of  as  other  real  estate. 

§21.  When  May  SelL— Sec.  8.  If  the  court  believe  that  after  the 
payment  of  debts  there  will  not  be  sufficient  to  pay  for  such  real  estate, 
the  court  may  order  the  executor  or  administrator  to  sell  all  the  rights, 
title  and  interest  of  the  deceased  therein. 

^  22.  Eelinqnishment.— Sec.  4.  If  such  real  estate  has  been  purchased 
from  individuals,  the  court  may,  if  they  believe  it  advantageous  to  the  es- 
tate, order  the  same  to  be  rehnquished  to  such  individuals  on  the  most 
advantageous  terms  that  can  be  agreed  upon. 

§  23.  Same :  School  Lands.— Sec.  5.  If  such  real  estate  shall  have  been 
purchased  from  any  officer  authorized  by  law  to  sell  school  lands,  th** 
probate  court  may,  in  its  discretion,  order  the  same  to  be  relinquished; 
and  in  such  ciises  the  officer  shall  be  authorized  to  accept  of  such  relin- 
quishment, and  surrender  the  obligation  of  the  deceased. 

$24.  Mortgaged  Estate— Redemption.- Sec.  6.  If  any  person  die, 
having  mortgaged  any  real  estate,  «  «  »  or  owning  any  equity  of 
redemption,  and  shall  not  have  devised  the  same,  or  provided  Jor  the*  re- 
demption of  the  same  by  will;  the  probate  court,  upon  the  application  of 
any  person  interested,  may  order  the  executor  or  administrator  to  redeem 
such  estate  out  of  the  personal  assets,  if  it  would  be  beneficial  to  such 
estate,  and  not  injurious  to  the  creditors. 

^  25.  Same:  Sale  of  Interest.— Sec.  7.  If  such  redemption  would  in- 
jure the  estate,  or  creditors,  or  there  would  not  be  assets  to  redeem  such 
estate  after  payment  of  debts,  the  court  shall  order  all  the  right,  title  and 
interest  of  the  estate  to  such  property  to  be  sold  at  public  sale. 

^  26.  How  Belinqnishment  Made.— Sec.  8.  In  all  cases  of  relinquish- 
ment of  the  interest  of  the  testator  or  intestate,  under  the  provisions  of 
the  fourth  and  fifth  sections  of  this  article,  and  in  all  cases  of  the  sale  of 
the  interest  of  the  testator  or  intestate,  under  the  third  and  seventh  sec- 
tions of  this  article,  the  executor  and  administrator  shall  be  competent 
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by  deed  to  make  such  relinquishment,  or  to  convey  to  the  purchaser  all 
the  right,  title  and  interest  the  testator  or  intestate  had  in  and  to  such 
real  estate  at  the  time  of  his  death. 

S  27.  PetitionforSale.— Sec.  9.  If  any  person  die,  not  having  per- 
sonal estate  suflieient  to  pay  his  debts,  the  executor  or  administrator  shall 
file  a  petition  to  the  probate  court,  stating  the  facts,  and  praying  for  the 
sale  01  the  real  estate,  or  so  much  tliereof  as  will  pay  the  debts. 

^  28.  Lien  of  Jndgment. — Sec.  10.  If  such  real  estate  be  bound  by 
the  lien  of  a  judgment,  the  executor  or  administrator  shall  state  that  fact 
in  his  petition,  tne  date  and  amount  of  the  judgment,  and  the  name  of  the 
person  in  whose  favor  the  same  was  rendered . 

******** 

§29.  Lien  of  Several  Judgments.— Sec.  12.  If  such  real  estate  be 
bound  by  the  lien  of  several  judgments,  the  executor  or  administrator 
shall  state  that  fact  in  his  petition,  the  dates  and  amounts  of  such  judg- 
ments, and  the  names  of  the  persons  in  whose  favor  the  same  were  ren- 
dered. 

******** 

§  30.  What  to  Accompany  Petition.—  Sec.  21 .  The  petition,  to  be  filed 
according  to  the  provisions  of  the  ninth  section  of  this  article,  shall  be 
accompanied  by  a  true  account  of  his  administration,  a  list  of  the  debts 
due  to  and  by  the  deceased,  and  remaining  unpaid,  and  an  inventor}^  of 
the  real  estate  *  *  *  with  its  appraised  value,  and  all  the  other 
assets  in  his  hands;  the  whole  to  be  verified  by  the  affidavit  of  the  exec- 
utor or  administrator. 

§  31.  When  Creditors,  etc.,  May  Make  Application.—  Sec.  22.  If  such 
executor  or  administrator  do  not  make  such  application,  any  creditor  or 
other  person  interested  in  the  estate  may  make  such  application,  giving 
twenty  days  notice  to  the  executor  or  administrator. 

§  32.  Certain  Duties  of  Executor.— Sec.  28.  Every  such  executor  or 
administrator,  on  or  before  the  first  dav  of  the  term  of  the  court  at  which 
he  is  notified  that  such  application  will  be  made,  shall  file  with  the  clerk 
of  the  court  perfect  accounts,  lists  and  inventories,  made  out  and  verified 
as  those  required  to  accompany  a  petition  by  himself.        ♦        ♦        * 

§  33.  Order  for  Sale :  Notice  of,  etc. —  Sec.  24.  When  such  petition  and 
such  accounts,  lists  and  inventories  shall  be  tiled,  the  court  shall  order 
that  all  persons  interested  in  the  estate  be  notified  thereof;  and  that  un- 
less the  contrary  be  shown  on  the  first  day  of  the  next  term  of  the  court, 
an  order  will  be  made  for  the  sale  of  the  whole,  or  so  much  of  the  real 
estate  as  will  pay  the  debts  of  the  deceased.  Such  notice  shall  be  published 
for  six  weeks  in  some  newspaper  in  this  territory,  or  by  ten  handbills, 
to  be  put  at  ten  public  places  in  the  county  in  which  the  land  lies,  at 
least  twenty  days  before  the  term  of  the  court  at  which  any  such  order 
will  be  made,  iii  the  discretion  of  the  probate  court. 

§  34.  Court  Shall  Make  Order  for  Sale.—  Sec.  25.  Upon  proof  of  pub- 
lication, the  court  shall  hear  the  testimony,  and  may,  if  necessary,  exam- 
ine all  parties  on  oath,  touching  the  application,  and  make  an  order  for 
the  sale  of  such  real  estate,  or  any  part  thereof,  in  this  Territory',  at  public 
or  private  sale. 

g  35.  Sale  in  Certain  Cases. —  Sec.  26.  If  any  executor  or  administra- 
tor, or  other  person  interested  in  any  estate,  file  a  petition,  setting  forth 
the  facts,  and  describing  the  real  and  personal  estate,  and  praying  that 
the  personal  estate  may  be  reserved,  and  real  estate  be  sold  for  the  pay- 
ment of  debts,  the  same  steps  shall  be  taken,  and  the  same  proceedmgs 
and  publications  had,  as  above  directed  upon  a  petition  to  sell  real  estate 
for  tne  payment  of  debts;  and  the  court  may  order  the  whole  or  any  part 
of  the  personal  estate  to  be  reserved,  and  tfie  real  estate  or  any  part  of  it 
may  be  sold  at  public  or  private  saie. 
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^  36.  To  be  Apinraised. — Sec.  27.  Before  any  executor  or  administra- 
tor shall  sell  any  real  estate,  or  any  interest  therein^  by  order  of  any  court, 
he  shall  have  it  appraised  by  three  disinterested  householders  of  the 
countv  in  which  it  lies. 

§37.  Affidavit  of  Appraisers. —  Sec.  28.  Such  appraisers  shall  make 
an  affidavit  that  they  will,  according  to  the  best  of  their  abilities,  view 
and  appraise  the  estate  to  them  shown;  and  they  shall  view  and  appraise 
the  same,  and  deliver  to  the  executor  or  administrator  a  certificate  thereof 
under  their  hands. 

§  38.  Notice  of  Sale. —  Sec.  20.  In  all  sales  of  real  estate  made  by  an 
executor  or  administrator,  he  shall  cause  a  notice  containing  a  particular 
description  of  the  estate  to  be  sold,  and  stating  the  time,  place  and  terms 
of  the  sale,  to  be  published  in  some  newspaper  in  this  Territory  for  four 
weeks,  and  shall  put  up  a  copy  of  such  notice  at  ten  public  places  in  the 
county  in  which  the  sale  is  to  i)e  made,  twentv  days  before  the  sale.  If  the 
probate  court  shall  think  it  advisable,  and  so  order,  the  publication  of 
such  notice  in  the  newspaper  may  be  dispensed  with. 

^  39.  Where  Sale  to  be  Made. —  Sec.  30.  All  public  sales  of  real  estate 
made  by  order  of  any  court  for  the  payment  of  debts,  shall  be  made  at 
the  court-house  door  of  the  county  in  which  such  estate  is  situated,  at 
some  day  while  the  district  or  prooate  court  is  in  session,  and  shall  be 
conducted  openly  by  auction. 

§  40.  Not  to  be  Sold  for  Less  than  Three-fourths  Appraised  Value.— 
Sec.  81.  No  real  estate  sold  for  the  payment  of  debts  shall  be  sold  at 
private  sale  for  less  than  three-fourths  of  its  appraised  value,  nor  shall  the 
executor  or  administrator,  directly  or  indirectly,  become  the  purchaser  of 
such  real  estate  at  public  sale  at  less  than  three-fourths  of  its  appraised 
value. 

§  41.  Report  of  Sale. — Sec.  82.  At  the  next  term  of  the  probate  court 
after  such  sale,  the  executor  or  administrator  shall  make  a  full  report  of 
his  proceedingrg,  with  the  certiticate  of  appraisement,  and  a  copy  of  the 
advertisement;  which  report  shall  be  verified  by  affidavit,  stating  that  he 
did  not,  directly  or  indirectly,  purchase  such  real  estate,  or  any  part 
thereof,  or  any  interest  therein,  and  that  he  is  not  interested  in  the  prop- 
erty sold  except  as  stated  in  the  report. 

§42.  Void,  if  not  Approved. —  Sec.  33.  If  such  report  and  proceed- 
ings of  the  executor  or  administrator  be  not  approved  by  the  court,  his 
proceedings  shall  be  void,  and  the  court  may  order  a  new  sale,  upon  which 
the  same  proceedings  shall  be  had  as  upon  the  original  order. 

1^  43.  Valid,  if  Approved. — Sec.  84.  If  such  report  be  approved  by  the 
probate  court  such  sale  shall  be  valid,  and  the  executor  or  administrator 
(or  if  he  be  the  purchaser,  the  clerk  of  the  county  court)  shall  execute, 
acknowledge  and  deliver  to  the  purchaser  a  dce(l,  reciting  the  order  of 
sale,  and  the  court  bv  which  it  was  made,  the  certificate  of  appraisement, 
the  advertisement,  tne  time  and  place  of  sale,  the  report  of  the  proceed- 
ings and  the  consideration,  and  conveving  to  the  purchaser  all  the  right, 
title  and  interest  which  the  deceased  nad  in  the  same. 

§44.  What  Deed  Oonveys.— Seg.So.  Such  deed  shall  convey  to  the 
purchaser  all  the  right,  title  and  interest  which  the  deceased  had  in  such 
real  estate  at  the  time  of  his  death,  discharged  from  liability  of  his  debts, 
and  shall  be  evidence  of  the  facts  therein  recited. 

§  45.  Contract  for  Sale  Made  During  Lifetime.— Sec.  36.  If  any  tes- 
tator or  intestate  shall  have  entered  into  a  contract  in  writing  for  the  con- 
veyance of  any  real  estate,  and  shall  not  have  executed  the  same  in  his 
lifetime,  nor  given  power  by  will  to  execute  the  same,  the  other  party 
wishing  a  specific  execution  of  such  contract  may  file  a  petition  to  the 
probate  court,  setting  forth  the  facts,  and  praying  that  an  order  may  be 
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made  that  the  executor  or  administrator  execute  such  contract  specific- 
ally, by  executing  to  l\im  a  deed  for  the  same. 

§  46.  Affidavit. —  Sec.  37.  Such  petitioner  shall  annex  to  his  petition 
an  affidavit  to  the  truth  thereof,  and  stating  that  no  part  of  such  contract 
has  been  satisfied,  except  as  stated  in  the  petition. 

§  47.  Notice. —  Sec.  88.  A  notice  of  such  application,  and  a  copy  of 
the  petition,  shall  be  served  on  the  executor  or  administrator  twenty  days 
before  the  first  day  of  the  term  at  which  it  is  to  be  made. 

§  48.  Oonrt  May  Order  Specific  Performance.— Sec.  89.  If  the  court, 
after  hearing  all  ])arties,  believe  that  specific  execution  of  such  contract 
ought  to  be  made,  it  shall  make  an  order  that  the  executor  or  administra- 
tor execute  such  contract  specifically,  saving  to  infants,  married  women, 
persons  of  unsound  mind,  and  persons  absent  from  the  United  States,  the 
term  of  five  years  after  their  disabilities  are  removed,  to  appear  and  file 
their  bill  in  chancery,  to  set  aside  such  order  for  fraud  or  otherwise. 

§  49.  Deed. —  Sec.  40.  When  any  order  for  the  specific  execution  of  a 
contract  shall  be  made,  the  executor  or  administrator  shall  execute  and 
deliver  to  the  petitioner  a  deed,  and  acknowledge  it  in  open  court,  con- 
veying the  estate  according  to  the  order,  and  expressing  therein  the  saving 
of  the  rights  above  named,  according  to  the  oraer,  and  stating  the  date  oi 
the  order,  and  the  court  at  which  it  was  made. 

§  50.  Deed :  Effect  of.—  Sec.  41 .  Such  deed  shall  be  as  effectual  as  if  it 
haa  been  executed  by  the  deceased. 

§  51 .  Petition  May  Be  Filed  in  District  Court.—  Sec  .  42 .  The  party  en  - 
titled  to  such  specific  performance  of  a  contract  may  bring  his  petition  in 
the  district  court  in  the  first  instance,  and  if  it  be  brought  in  tne  first  in- 
stance in  the  probate  court,  the  executor,  administrator,  widow,  or  any 
heir  or  devisee  of  the  estate,  may  appear  and  allege  that  he  is  unwilling 
to  have  the  same  tried  in  the  prooate  court,  and  the  court  shall  order  the 
same  to  be  certified  to  said  district  court. 

§  52.  Proceedings  on. —  Sec.  43.  If  any  such  petition  be  thus  filed  or 
certified  to  the  district  court,  it  shall  proceed  thereon  according  to  the 
practice  of  courts  of  chancerv,  and  if  it  appears  that  such  specific  execu- 
tion ought  to  be  made,  it  shall  make  a  decree  for  that  purpose,  in  the  same 
manner  and  with  the  same  reservations  as  above  required  in  cases  of 
orders  by  the  probate  court. 

^  53.  If  Executor,  etc.,  Hold  Bond  for  Conveyance :  How  Enforced.— 

Sec.  44.  If  any  executor  or  administrator  hold  a  bond  or  any  other  in- 
strument of  writing  on  the  testator  or  intestate,  for  the  convevance  of  any 
real  estate  which  shall  not  have  been  completed  within  the  lifetime  of 
such  testator  or  intestate,  nor  power  by  will  given  to  execute  the  same, 
the  executor  or  administrator  shall  proceed  against  his  co-executor  or  co- 
administrator in  the  same  manner  as  prescribed  by  this  article  in  other 
cases;  but  if  there  be  no  such  co-executor  or  coadministrator,  he  shall  file 
his  petition  as  herein  provided,  and  the  court  shall  appoint  some  suitable 
per.son  to  appear  and  manage  the  defense  on  the  part  of  those  interested, 
who  shall  have  all  the  powers  and  perform  the  same  duties  required  of 
executors  or  administrators  in  such  case,  bv  this  article. 

^  54.  Sale  May  be  Ordered  on  Certain  Conditions.  —  Sec.  45.  If,  upon 
the  settlement  of  the  accounts  of  any  executor  or  administrator,  it  ap- 
)ears  that  the  personal  estate  is  not  sufficient  to  satisfy  all  demands  estab- 
ished  against  such  estate,  the  probate  court  may  make  such  order  as  it 
may  think  necessary  for  the  sale  of  the  real  estate  for  that  purpose;  and 
the  sale  shall  be  conducted,  and  the  same  proceedings  had  in  relation 
thereto,  as  is  provided  in  this  article  in  relation  to  the  sale  of  real  estate 
for  the  i)ayment  of  debts  upon  the  i)etition  of  the  executor  or  administra- 
tor, creditor  or  other  person  interested. 


I 


SUBJECT  III  — DIVISION  I— TITLE  VII— CHAP.  II.        41 


ARTICLE  VI. 

§  55.  Non-resident  Testator.— Sec.  19.  When  administration  shall  be 
taken  in  this  Territory  on  the  estate  of  any  person  who,  at  the  time  of  his 
death,  was  an  inhabitant  of  any  other  State  or  country,  liis  real  estate 
found  here,  after  the  payment  of  his  debts,  shall  be  disposed  of  according 
to  his  last  will,  if  he  left  any  duly  executed,  according  to  the  laws  of  this 
Territory;  ♦  •  «  and  if  there  should  be  no  such  will,  his  real  es- 
tate shall  descend  according  to  the  laws  of  this  Territory,  *  *  ♦ 
»  «  *  ***  *  *  * 

ARTICLE  VIII. 

§56.  Appeals. —  Section  1.  Appeals  shall  be  allowed  from  the  de- 
cision of  the  probate  court  to  the  district  court  in  the  following  cases*. 

♦  *      ♦      Sixth,  on  all  orders  for  the  sale  of  real  estate;      «      »      * 
eleventh,  on  orders  for  the  specific  execution  of  contracts;       »       ♦       » 

******** 

No.  36.— An  Act  to  Authorize  the  Election  of  Probate  Ji'dges.* 

§  1.  Section  1.  Be  it  etiactcd,  etc.,  That  there  shall  be  elected  in  each 
and  every  countv  three  judges  of  probate,  on  the  first  Monday  of  June. 
A.  D.  1860,  and  tlie  said  judges  shall  hold  thoir  office  and  discliarge  their 
duties  as  prescribed  bj'  law. 

******** 

t  Paased  May  IM,  1S.V).    ( See  Laws  Or.  Ter.,  Sess.  18.V)-r)l,  p.  JlM.)    lu  e fleet  from  date. 

Ho.  36.— An  Act  to  Establish  a  Probate  Court  and  Define  its 

Duties  and  Powers.* 

§  1.  Election  of  Judges.— Se(\  l.  Be  it  enacted,  etc..  That  there  shall 
be  elected      *     *     ♦      in  each  of  the  original  counties  of  this  Territory, 

*  *      ♦      one  judge  of  probate,        *        *        ♦ 

§  2,  Style  of  Court.— Sec.  2.  That  the  court  established  by  this  act 
in  each  of  the  counties  in  this  Territory  shall  be  styled  "The  Probate 

Court  of  the  Countv  of ,"  with  such  jurisdiction  as  may  be  prescribed 

to  such  courts  by  the  laws  of  the  Territor3\ 

S  3.  Powers  of  Judge.—  Sec.  8.  The  judge  of  probate  for  each  county 
shall  have  and  possess  the  following  powers:  Original  jurisdiction  in  all 
eases  relative  to  the  probate  of  last  wills  and  testaments,  the  granting  of 
letters  testamentar}'  and  of  administration,  and  of  revokijig  the  same,  the 
appointing  or  displacing  guardians  over  orphan  minors,  spendthrifts  and 
persons  of  unsound  mind;.  ♦  »  *  to  hear  and  determine  all  dis- 
putes and  controversies  respecting  wills,  the  right  to  executorship,  admin- 
istration or  guardianship  or  respecting  duties  «  ♦  «  of  executors, 
administrators  and  guardians;        «        *        « 

^4.  Jurisdiction.— Sec.  9.  His  j.urisdiction  shall  extend  over  the 
estates  of  all  persons  deceased,  who  were  at  the  time  of  their  decease  in- 
habitants of  or  residents  in  the  same  county,  and  all  who  shall  die  without 
the  Territorj',  leaving  any  estate  to  be  administered  within  said  county, 
or  whose  estate  may  afterwards  be  found  in  said  county. 

§  5.  Estate  of  Person  Imprisoned  for  Life.— Sec.  10.  He  may,  on  the 
application  of  the  partv  or  parties  interested,  grant  administration  on  the 
estate  of  any  person  who  shall,  by  due  course  of  law,  be  under  sentence  of 


1  Pasaed  the  (Council  Jan.  14, 1S53.    Passed  the  House  of  Kepresentiitlves  .Ian.  2*),  is~)3. 
( See  LAWS  Or.  Ter.,  Sess.  lS.32-53,  p.  11. ) 
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imprisonment  for  life  in  the  penitentiary,  either  by  commutation  of  a 
previous  sentence,  or  otherwise. 

§  6.  Guardianship. —  Sec.  12.  He  shall  have  jurisdiction  in  all  matters 
relating  to  the  estates  of  such  persons  as  are  under  guardianship,  and  the 
settlement  of  the  same;  and  his  jurisdiction  shall  extend  to  whatever  else 
that  may  by  law  rightfully  come  under  his  cognizance;  and  when  a  case 
shall  originally  be  within  the  jurisdiction  of  the  probate  courts  of  two  or 
more  counties,  the  court  which  shall  first  take  cognizance  thereof,  by  the 
commencement  of  proceedings,  shall  retain  the  same  throughout,  exclu- 
sively. 

§  7.  Process:  Issue  of. —  Sec.  18.  He  shall  have  the  authority  to  issue 
whatever  process  may  be  necessary  for  the  discharge  of  his  official  duties, 
and  he  shall  have  a  seal  of  office. 

^8.  Process:  Service  of. —  Sec.  14.  Sheriffs  and  their  deputies,  coro- 
ners and  constables  shall  serve  and  execute  all  legal  warrants  and  pro- 
cesses by  him  directed  to  them. 

§^.  To  be  Court  of  Record. —  Sec.  15.  That  the  court  established  by 
this  act  shall  be  a  court  of  record,  and  shall  keep  just  and  faithful  records 
of  its  proceedings,  and  the  judge  thereof  shall  have  the  care  and  custody 
of  all  files,  papers  and  books  belonging  to  the  same,  and  record  all  wills 
and  other  instruments  in  writing  required  by  law  to  be  put  on  record. 
***  **»*« 

§  10.  Venue:  When  Judge  Interested.— Sec.  18.  When  any  judye  of 
probate  shall  be  interested  as  heir,  legatee,  creditor,  or  debtor,  or  wuthin 
the  degree  of  kindred  by  means  of  which  by  law  he  might  bj'  any  possi- 
bility be  heir  to  any  part  of  the  estate  of  any  person  deceased,  leaving 
property  to  bo  administered  in  his  county,  such  estate  shall  be  settled  in 
the  probate  court  of  the  most  ancient  adjoining  county.  If  his  interest 
commences  at  any  time  after  he  shall  have  regularly  assumed  jurisdiction 
of  such  estate,  further  proceedings  therein  shall  be  transferred  to  the  pro- 
bate court  held  in  the  most  ancient  adjoining  county. 

§  11,  Whose  Will  to  be  Proved.— Sec.  19.  The  will  of  any  such  de- 
ceased person  may  be  there  proven,  or  administration  granted,  as  the  case 
may  require,  and  all  subsequent  proceedings  had  thereon  in  like  manner 
as  if  the  deceased  had  died  in  that  county. 

******** 

g  12,  Limitation  for  Probate  of  Will.— Sec.  33.  No  probate  of  any 
last  will,  nor  administration  on  the  estate  of  any  person  deceased,  shall 
be  originally  granted  after  the  expiration  of  twenty  years  from  his  de- 
cease.       *        »       » 

§  13.    When  No  Administration,  Widow  ICav  Appropriate.— Sec.  34. 

In  all  cases  where  no  administration  is  granted,  for  reasons  prescribed  in 
the  preceding  section,  the  estate  left  by  any  person  deceased  shall  become 
the  property  of  his  widow,  if  any,  otherwise,  of  the  next  of  kin,  who  may 
appropriate  the  same,  without  lieing  chargeable  as  executor  in  his  or  her 
own  wrong. 

§14.  Contribution — Partition. —  Sec.  35.  When  any  devisee,  legatee 
or  neir  shall  be  required  to  refund  anv  part  of  the  estate  received  by  him, 
for  the  purpose  of  making  up  the  snare,  devise  or  legacy  of  any  other 
devisee,  legatee  or  heir,  or  where  any  heir  of  real  estate,"  holding  it  as 
tenant  in  common,  joint  tenant,  or  coparcenary,  shall  w^ant  partition  of 
the  same,  the  probate  court  shall,  upon  petition  of  the  party  entitled  to 
such  distribution  or  partition,  order  distribution  or  partition  (as  the  case 
may  be )  according  to  the  rules  prescribed  by  law  and  eauity,  and  may  en- 
force such  order  in  the  same  manner  as  if  made' in  the  aistrict  court. 
******** 
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^  15.  Repeals. — Sec.  39.  "  Au  act  to  establish  a  probate  court  and  de- 
dehoe  its  duties  and  powers/'  passed  the  Council  September  3d,  1849; 
*  *  *•  '*An  act  authorizing  the  probate  court  to  do  county  busi- 
ness," passed  the  House  of  Representatives  September  28th,  1849,  and 
all  other  acts  and  parts  of  acts  inconsistent  with  this  act,  are  hereby  re- 
pealed. 

^  16.  When  to  Take  Bifect.— Sec.40.  This  act  to  be  and  remain,  in 
force  from  and  after  the  31st  day  of  May,  1853. 


TITLE  VIII.— DIVORCE. 


No.  37.— An  Act  Relative  to  Divorce,  Alimony,  and  for  Other 

Purposes.  * 

§  1.  Ghroonds  Per.— Section  1.  Be  it  enacted,  etc..  That  divorces  from 
the  bonds  of  matrimony  may  be  obtained  by  petition  under  oath  to  the 
district  court  of  the  county  in  which  the  cause  therefor  shall  have  occurred, 
or  in  which  the  defendant  shall  reside  or  be  found,  or  in  which  the  plaintiff 
shall  reside,  if  the  latter  be  either  the  county  in  which  the  parties  last  co- 
habitated,  or  in  which  the  plaintiff  shall  have  resided  six  months  before 
suit  be  brought,  for  the  following  causes:  (1 )  Impotency  at  the  time  of 
marriage,  continuing  to  the  time  of  divorce.  (2 )  Adultery  since  the  mar- 
riage, remaining  unforgiven.  ^3)  Having  a  husband  or  wife  living  at  the 
time  of  marriage.  (4)  Compulsion  or  gross  fraud  in  procuring  the  mar- 
riage, if  a  recision  is  sought  in  a  reasonable  time  after  the  removal  of  the 
restraint,  or  discovery  of  the  fraud.  (5)  Willful  desertion  of  either  party 
by  the  other  without  reasonable  cause  for  the  space  of  two  years.  (6) 
Conviction  of  felony  or  infamous  crime.  (7 )  Habitual  gross  drunkenness 
contracted  since  marriage.  (8)  Harsh  and  cruel  treatment  or  personal 
indignities  rendering  li/e  burdensome.  ( 9 )  Voluntary  neglect  of  the  hus- 
band to  provide  the  wife  with  a  home  and  the  common  necessaries  of  life 
for  the  space  of  six  months. 

§  2.  Service  of  Summons. —  Sec.  2.  If  the  defendant  is  not  a  resident 
of  the  Territory,  or  cannot,  for  any  cause,  be  personally  summoned,  the 
court,  or  judge  in  vacation,  may  order  notice  of  the  pendency  of  the  suit 
to  be  given  m  such  manner  and  during  such  time  as  shall  appear  most 
likely  to  convey  a  knowledge  thereof  to  the  defendant  without  undue  ex- 
pense or  delay;  and  if  no  such  order  be  made,  it  shall  be  sufficient  to  pub- 
lish such  notice  in  a  weekly  newspaper  printed  in  or  nearest  to  the  county 
in  which  the  suit  is  pending,  four  weeks  in  succession;  and  if  tlie  defencf- 
ant  fail  to  appear  and  make  defense  at  the  first  term  after  such  notice,  or 
after  ten  days  personal  service  of  summons,  the  evidence  may  be  heard 
and  the  cause  decided  at  that  term;  or  compulsory  process  may  be  had  to 
obtain  an  appearance  or  answer  if  it  be  necessary  to  the  proper  disposi- 
tion of  property  or  of  children. 

§  3.  Court  to  Dispose  of  Property.—  Sec.  4.  In  granting  a  divorce  the 
ecurt  shall  also  make  such  disposition  of  the  property  of  the  parties  as 
shall  appear  just  and  equitable,  having  regard  to  the  respective  merits  of 
the  parties  and  the  condition  in  which  they  will  be  left  by  such  divorce, 

iPa«ed  the  Council  Feb.  1, 1838.  Passed  the  House  of  Representatives  Feb.  1, 18.53. 
(See  Lawf  Or.  Ter.,  Sess.  1852-53,  p.  49. ) 
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and  to  the  party  throuj^h  whom  the  property  was  acquired,  and  to  the 
burdens  imposed  upon  it  for  the  benefit  of  children.  And  all  property 
and  pecuniary  rights  and  interests,  and  all  rights  touching*  the  child- 
ren, their  custody  and  guardianship,  not  otherwise  disposed  of  or  rej^u- 
lated  by  the  orcfer  of  tne  court,  shall  by  such  divorce  be  divested  out 
of  the  guilty  party  and  vested  in  the  party  at  whose  instance  the  divorce 
was  granted.      « '    »      ♦ 

I  4.  In  Effect,  When. —  Sec.  6.  This  act  shall  take  effect  from  the  time 
of  its  passage  and  shall  apply  to  cases  now  pending,  so  as  to  expedite 
and  modify  the  remedies  given  by  previous  laws.  • 


TITLE  IX.— EXECUTIONS. 


No.  38.— An  Act  Relative  to  the  Currency,  and  Subjecting  Prop- 
erty TO  Execution.^ 

§  1.  Lawfiil  Tender  for  Taxes,  etc.— Section  1.  Be  it  enacted,  etc.. 
That,  in  addition  to  gold  and  silver,  treasury  drafts,  approved  orders  on 
solvent  merchants,  and' good  merchantable  whellt  at  the  market  price, 
delivered  at  such  places  as  it  is  customary  for  merchants  to  receive  wheat 
at,  shall  be  lawful  tender  for  the  payment  of  taxes  and  judgments  ren- 
dered in  the  courts  of  Oregon  Territory,  and  for  the  payment  of  all 
debts  contracted  in  Oregon  Territory,  where  no  special  contracts  have 
been  made  to  the  contrarv. 


^  2.    Mlniimini  Price  for  Sale  of  Property  on  Execution.— Sec.  2.  And 

be  it  further  enacted.  That  no  property  of  any  description  whatever  shall 
be  sold  on  execution,  or  by  virtue  of  any  other  process  issued  by  any 
officer,  for  less  than  two-thirds  of  its  value  at  the  time  of  such  sale," after 
deducting  all  incumbrances,  except  as  hereinafter  provided. 

§  3.  How  Value  Ascertained. — Sec.  3.  For  the  purpose  of  ascertain- 
ing the  value  of  any  property  levied  on  by  any  officer,  by  virtue  of  any 
execution  or  order  of  sale  founded  on  any  judgment,  order  or  decree,  it 
shall  be  the  duty  of  the  officer  making  such  levy  to  select  two  discreet 
householders,  resident  of  the  district  where  such  levy  may  be  made,  to 
value  said  property;  said  officer  making  such  levy  shall  be  authorized  to 
administer  an  oatfi  to  said  appraisers  to  value  said  property  at  what  the 
same  is  worth,  clear  of  all  incumbrances;  and  said  appraisers  shall  make 
out,  under  their  hands,  a  written  statement  of  the  value  of  said  property, 
and  hand  the  same  to  the  officer  making  such  levy,  whose  duty  it  shall  be 
to  append  the  same  to  his  return. 

^  4.  When  Unsold :  Duty  of  Officer. —  Se(\  4.  Whenever  any  property 
levied  upon  by  virtue  of  an  execution  or  order  of  sale  shall  remain  un- 
sold on  the  return  day  of  such  writ,  it  shall  be  the  duty  of  the  officer  to 
return  the  same  with  an  endorsement  of  his  doings  thereon,  which  return 
shall  constitute  a  lien  upon  such  property  remaining  unsold;      *       ♦       ♦ 

1  Approved  Dec.  12. 1845.  (See  Laws  Or.  Ter.,  Sess.  18-i:^4'.),  p. 3;^.)  All  conflicting  acts 
and  pAriJs  of  acts  repealed.    In  etVect  from  date. 
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TITLE  X.— FRAUDS,  STATUTE  OF. 


No.  39.— An  Act  Entitled  "An  Act  to  Prevent  Fraudulent  Con- 
veyances." * 

§  1.  Deeds  of  Gift,  etc. —  Section  1 .  Be  it  emicted,  etc.;  That  all  deeds 
of  gift,  all  conveyances,  and  all  transfers  or  assignments,  verbal  or 
written,  of  goods,  chattels,  or  things  in  action,  made  m  trust  for  the  use 
of  the  person  making  the  same,  shall  be  void  as  against  the  creditors,  ex- 
isting or  subsequent,  of  such  person. 

§2.  Agreements,  Oontracts,  etc.— Sec.  2.  In  the  following  cases 
specified  in  this  section,  any  agreement,  contract  and  promise,  shallbe  void 
anless  such  agreement,  contract  or  promise,  or  some  note  or  memoran- 
dum thereof,  be  in  writing,  and  signed  by  the  party  to  be  charged  there- 
with, or  by  some  person  thereunto  by  him  lawfully  authorized;  that  is 
to  say:  (1)  Everj' agreement  that  by  its  terms  is  not  to  be  performed 
in  one  year  from  the  making  thereof .  ♦  »  »  (3)  Every  agreement, 
promise  or  undertaking  made  upon  consideration  of  marriage,  except 
mutual  promises  to  marry.       *       «        » 

******** 

1  Passed  the  House  of  I^pre8entatlve8  Jan.  21, 1853.  Passed  the  Council  Jan.' 25, 18.')3. 
CB«e  Laws  Or.  Ter.,  Bess.  1852-^^,  p.  64.) 


TITLE  XI.— INDIANS. 


No.  40.— An  Act  in  Relation  to  Indians.* 

§  1.  Preamble. — Whereas,  The  Indians  inhabiting  this  country  are 
rapidly  diminishing,  being  now  mere  remnants  of  once  powerful  tribes, 
now  disorganized,  without  government,  and  so  situated  that  no  treaty  can 
be  regularly  made  with  them ;  and 

Whereas,  By  an  act  passed  in  July,  1843,  this  Government  has  shown 
its  bnmane  policy  to  protect  the  Indians  in  their  rights;  and 

Whereas,  The  Indians  are  not  eng^aged  in  agriculture,  and  have  no 
use  for,  or  any  right  to,  any  tracts,  portions  or  parcels  of  land  not  actually 
occupied  or  used  by  them:  therefore, 

§  2.  To  be  Protected  in  Occupancy.— Section  l.  Be  it  enacted,  etc.. 
That  the  Indians  shall  be  protected  in  the  free  use  of  such  pieces  of  va- 
cant land  as  they  occupy  with  their  villages  or  other  improvements,. 
«        »        « 

*  ******* 

1  Pasj«d  Dec. 23, 1844.    ( See  Laws  Or.  Ter.,  Sess.  184^19,  p.  70.) 
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TITLE  XII.— LAND  CLAIMS. 


No,  41.— An  Act  in  Relation  to  Land  Claims.  » 

§  1.  Who  May  Take. — Section  1.  Be  it  enacted,  etc.,  That  all  persons 
who  have  heretofore  made,  or  shall  hereafter  make,  permanent  improve- 
ments upon  a  place,  with  a  bona  fide  intention  of  occupying  and  holding 
the  same  for  himself,  and  shall  continue  to  occupy  and  cultivate  the  same, 
shall  be  entitled  to  hold  six  hundred  and  forty  acres,  and  shall  hold  only 
one  claim  at  the  same  time:  Provid^'d,  A  man  may  hold  town  lots  in  addi- 
tion to  his  claim. 

§2.  Perm  of.— Sec.  2.  That  all  claims  hereafter  made  shall  be  in  a 
square  form,  if  the  nature  of  the  ground  shall  admit;  and  in  case  the 
situation  will  not  permit,  shall  be  in  an  oblong  form. 

§3.  Already  Taken,  Valid. —  Sec.  3.  That  in  all  cases  where  claims 
are  already  made,  and  in  all  cases  where  there  are  agreed  lines  between 
the  parties  occupying  adjoining  tracts,  such  claims  sliall  be  valid  to  the 
extent  of  six  hunured  and  forty  acres,  although  not  in  a  square  or  oblong 
form. 

^  4.  Time  for  Improvements. —  Sec.  4.  That  in  all  cases  where  claims 
shall  hereafter  be  made,  such  permanent  improvements  shall  be  made 
within  two  aionths  from  the  time  of  taking  up  said  claim,  and  the  first 
settler  or  his  successor  shall  be  deemed  to  hold  the  prior  right. 

§  5.  Who  May  Not  Take.— Sec.  5.  That  no  person  shall  hold  a  claim 
under  the  provisions  of  this  act  except  free  males,  over  the  age  of 
eighteen,  who  would  be  entitled  to  vote  if  of  lawful  age,  and  widows: 
Provided,  No  married  man  shall  be  debarred  from  holding  a  claim  under 
this  act  because  he  is  under  the  age  of  eighteen. 

§6.  Bepealin|[  Olaose: — Sec.  6.  That  all  laws  heretofore  passed  in 
regard  to  land  claims  be  and  the  same  are  hereby  repealed. 

$^  7.  Extent  of  Possesion.— Sec.  7.  That  all  persons  complying  with 
the  provisions  of  this  act  shall  be  deemed  in  possession  to  the  extent  of 
six  hundred  and  forty  acres,  or  less,  as  the  case  may  be.    *    *    * 

1  Passed  June  25, 1844.    ( See  Iaws  Or.  Ter.,  Seas.  1843-19,  p.  77.) 

No.  42. — An  Act  to  Amend  the  Organic  Law.  * 

^  1.  Amendments  to  Land  Law  Submitted.— Section  1 .  Beit  enacted 
by  the  House  of  Representatives  of  Oregon  Territory,  twothirds  of  the  mein- 
bers  co7ictirring  therein.  That  the  following  amendments  to  the  land  law 
be  submitted  to  the  people  at  the  next  general  election: 

§  2.  For  Record  of  Claims.— Sec.  2.  To  strike  out  of  article  third, 
section  first,  the  words  "territorial  recorder,"  and  insert  "clerk  of  the 
county  court  in  the  county  where  said  claim  or  any  part  thereof  may  be 
located:  Provided,  That  where  any  doubt  exists  in  the  mind  of  the  claimant 
as  to  which  of  two  counties  his  or  her  land  may  be  in,  he  or  she  may  record 
in  either." 

^  3.  Former  Records  to  be  Abandoned.— Sec.  8.  Any  person,  before 
his  or  her  claim  shall  be  recorded,  shall  be  required  to  make  oath  that  he 
or  she  has  abandoned  all  former  records  which  she  or  he  may  have  had  to 
any  other  land  claim  in  Oregon. 

1  Approved  Dec.  23,  1847.    (See  Laws  Or.  Ter.,  Sess.  1843-49,  p.  45. ) 
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No.  43. — An  Act  to  Amend  and  Explain  the  Act  Upon  Land 
Claims,  Passed  at  the  Last  June  Session  of  This  House.* 

§  1.  "  Occupancy  "  Defined. —  Section  l .  Be  it  enacted,  etc.  That  the 
word  **o(fcupanc)^"  in  said  act  shall  be  so  construed  as  to  require  the 
claimant  to  either  pei^sonally  reside  upon  his  claim  himself,  or  to  occupy 
the  same  by  the  personal  residence  of  his  tenant. 

^  2.  When  Olaim  May  be  Taken. — Sec.  2.  That  any  person  shall  be 
authorized  to  take  six  hundred  acres  of  his  claim  in  the  prairie  and  forty 
acres  in  the  timber,  and  such  parts  of  his  claim  need  not  be  adjoining  to 
each  other. 

§  3,  Joint  Claim. — Sec.  3.  That  where  two  persons  take  up  their  claims 
jointly,  not  exceeding  twelve  hundred  and  eighty  acres,  they  may  hold  the 
same  lointly  f6r  the  term  of  one  year  by  making  the  improvements  re- 
quired by  said  act  upon  any  part  of  said  claim,  and  may  hold  the  same 
longer  tlian  one  year  if  they  make  said  improvements  within  the  year 
upon  each  six  hundred  and  forty  acres. 

1  Passed  Dec.  24, 18M.  (See  Laws  Or.  Ter..  1843^9,  p.  72. )  The  act  referred  to  In  the 
title  fa  presumably  "  An  act  In  relation  to  laud  claims. "  ( See  No.  41,  mpra. )  The  word 
*'  occupancy  "  does  not  appear  in  the  said  act.  but  '*  occupy  "  and  "  occupying"  do. 

Ho.  44, — An  Act  to  Secure  to  the  Heiks  of  Deceased  Persons  the 

Value  of  Their  Land  Claims.* 

g  1,  Claim  Considered  Personal  Property.— Section  1.  Be  it  enacted, 
t'tc.  That  any  person  dying  in  the  lawful  possession  of  a  land  claim  in  this 
Territory,  the  land  claim  shall  be  considered  as  forming  a  part  of  the  per- 
sonal property  of  the  estate  of  the  deceased  claimant,  and  as  such,  except 
as  is  hereinafter  provided,  shall  be  disposed  of  by  the  executors  or  ad- 
ministrators for  the  benefit  of  the  legal  heirs  of  the  estate. 

§  2.  Widows'  Rights,— Sec.  2.  The  widow  of  a  deceased  person  in  the 
lawful  possession  of  a  land  claim,  ma}^  continue  to  reside  upon  or  hold 
the  same  during  her  lifetime  or  widowhood;  but,  upon  her  decease  or 
marriage,  or  at  any  time  previously,  with  her  consent,  the  land  claim  shall 
be  disposed  of  as  personal  properly,  fot  the  benelit  of  the  heirs  of  her  de- 
ceased husband. 

1  Approved  Feb.  15, 1S49.    ( See  Laws  Or.  Ter.,  Sess.  1843-41^  p.  Gl.)    In  etiect  from  date. 

Ko.  45.— An  Act  to  Provide  for  the  Recording  of  Land  Claims  in 

THE    CoCNTr   ClERK*S  OFFICE  IN  THE    SEVERAL    COUNTIES  IN  ORE- 
GON Territory.! 

§  1.  Clerks  to  be  Recorders.— Section  1.  Be  it  enacted,  etc..  That  the 
clerks  of  the  several  county  courts  in  this  Territory  shall  hereafter  be  re- 
corders of  all  land  claims  within  their  respective  counties. 

•  «**««** 

§  2.  Town  Plats.— Sec.  3.  He  shall  record  all  plots  of  towns  and 
cities,  and  all  plots  and  field  notes  of  private  claims. 

^  3.  Certificate  of  Record. — Sec.  4.  It  shall  be  the  duty  of  the  re- 
corder to  give  each  person  a  certificate  of  the  record  of  his  claim,  which 
certificate  shall  be  endorsed  upon  the  description  of  the  boundaries  of  the 
tract  of  land  presented  for  record;  and  in  case  the  person  applying  for 
such  certificate  of  record  shall  present  duplicate  plots  and  field  notes  of 


1  Approved  Feb.  Ki,  1819.    (See  Laws  Or.  Ter.,  Sess.  184:M9,  p.  66.)    All  conflicting  acta 
or  p«rt8  of  acta  repealed.    In  effect  from  date. 
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a  survey  of  his  claim,  the  tiling  of  one  of  said  plots  and  field  notes  shaH 
be  deemed  a  sufficient  record,  and  the  certificate  of  the  recorder  shall  be 
endorsed  upon  the  other  retained  by  the  claimant. 

§  4.  Affidavit  Required. —  Sec.  5,  It  shall  be  the  duty  of  the  recorder 
to  require  each  applicant  for  the  record  of  a  land  claim  to  state  whether 
the  same  is  a  partnership  claim,  and  if  so,  he  shall  enter  the  names  of  the. 
partners  at  length  in  the  record  and  the  certificate  endorsed  upon  the  de- 
scription of  the  boundaries  of  said  claim,  and  he  shall  further  be  required 
to  state  whether  he  intends  to  hold  the  said  claim  w^ith  or  without  occu- 
pancy, which  fact  shall  be  stated  in  the  record  and  certified;  and  the  re- 
corder shall  furnish  the  collector  of  taxes  a  list  of  the  names  of  all  per- 
sons holding  claims  without  occupancy. 


No.  46. — An  Act  to  Prevent  Injuries  to  the  Possession  of  Set- 
tlers ON  Public  Lands.* 

§  1.  Preamble. — Whereas,  Doubts  having  arisen  whether  or  not  the 
land  law  of  the  late  provisional  government  is  in  force:  therefore, 

§  2.    Land  Law  of  Provisional  (Government,  in  Force.— Section  X.  Be 

it  enacted,  etc..  That  the  land  law  of  the  late  provisional  government  is 
hereby  declared  to  be  in  force,  according  to  the  tenor  and  effect  thereof; 
and  any  person  who  has  complied  or  may  hereafter  comply  with  its  pro- 
visions shall  be  taken  and  deemed  to  be  in  possession  of  every  part  of 
land  included  within  his  recorded  boundary  (provided  that  said  land 
claim  does  not  contain  more  than  six  hundred  and  forty  acres ),  and  be 
entitled  to  all  the  remedies  provided  by  law;  but  no  foreigner  shall  be 
entitled  to  the  benefits  of  said  act,  hereby  revived,  who  shall  not  have 
within  six  months  after  the  passage  of  this  act  filed  his  declaration  of  in- 
tention to  become  a  citizen  of  the  United  States. 

^  3.  Residence  Necessary. —  Sec.  2.  That  so  much  of  the  above  recited 
act  as  permits  claimants  thereunder  to  pay  five  dollars  annually  in  place 
of  occupancy  or  in  case  of  absence  from  the  Territory  be  and  the  same 
is  hereby  repealed;  but  where  a  claimant  continues  to  improve  upon  or 
cultivate  a  land  claim,  it  shall  [  not]  be  necessary  for  him  to  reside  on  his 
claim;  but  hereafter  the  neglect  to  reside  upon  or  otherwise  to  cultivate 
and  improve  said  claim  for  the  space  of  six  months  shall  be  deemed  an 
abandonment  of  said  claim. 

§  4.  Persons  Not  Entitled  to  Take.— Sec.  3.  No  person  who  is  not  a 
white  male  citizen  of  the  United  States,  over  the  age  of  eighteen  years, 
shall  hereafter  be  entitled  to  take  claims  under  the  act  hereby  revived. 

§  5.  Probate  Clerks  to  be  Recorders.— Sec  .  4 .  The  clerks  of  the  probate 
(?ourts  shall  be  recorders  of  said  claims  within  their  counties.      *     ♦     ♦ 

§6.    Descent. —  Sec.  5.  Land  claims  shall  descend  to  and  be  inherited 

by  the  heirs-at-law  of  the  claimant  in  the  same  manner  as  is  provided  by 

law  for  the  descent  of  real  estate. 

******** 

I  Passed  Sept.  12, 1889.  ( Bee  Laws  Or.  Ter.,  Sess.  1H50-O1,  p.  240. )  All  conflicting  laws  re- 
pealed.   In  eflect  from  date. 

No,  47,— An  Act  to  Provide  for  Recording  Land  Claims.* 

§  1.  District  Olerks  to  Record.- Section  l.  Be  it  enacted,  etc..  That  it 
is  hereby  made  the  duty  of  the  clerks  of  the  district  courts  of  the  several 
counties  in  this  Territorv  to  record  land  claims,  until  the  clerks  of  the^ 
probate  courts  are  elected  and  qualified ;        *        *        * 


1  Passed  Sept.  20, 1H49.    ( See  Uws  Or.  Ter,  Sess.  ls*)0-51,  p.  164.)    In  effect  from  date. 
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$2.    Record  in  Another  County:  When  Valid.— Sec.  2.  Afid  be  it 

furUier  enacted.  That  in  all  cases  in  which  there  18  no  clerk  of  a  district 

court  in  any  county,  the  claimant  shall  be  permitted  to  record  his  claim 

in  the  next  nearest  county  where  there  is  a  clerk  of  said  court;  and  such 

recording  shall  be  good  and  valid  in  law. 


No.  48  —An  Act  tu  Exempt  the  Wife's  Portion  of  Lands  Donated 
IN  Oregon  Territory  by  Act  of  Congress,  Approved  Septem- 
ber 27th,  1850,  from  the  Debts  and  Liabilities  of  Her  Hus- 
band.* 

^  1.  Wife's  Interest  Sepaxate  and  Exempt.— Section  1.  Be  it  enacted, 
etr..  That  all  right  and  interest  of  the  wife,  hoth  legal  and  equitable,  in 
and  to  the  land  donated  to  settlers  in  Oregon  Territory  by  an  act  of  C'on- 
gress,  approved  September  27th,  18iK),  both  now  and  hereafter,  be  and 
hereby  is  secured  to  the  sole  and  separate  use  and  control  of  the  wife,  and 
such  interests  in  said  lands,  both  legal  and  equitable  of  the  wife,  and  the 
rents  and  profits  thereof,  shall  in  nowise  be  made  subject  to  or  liable  for 
the  debts  or  liabilities  of  her  husband,  whether  contracted  before  or  after 
the  passage  of  this  act. 

I  PasiH^d  the  I'ouncil  Jan.  1.').  1H.V2.  Passed  the  House  of  RepresentativeH  Jan.  20, 1S52. 
( Sjee  Laws  <  )r.  Ter.,  Sess.  l.s.'>l-r)2.  p.  ('►!.)    In  ellect  from  date. 


TITLE  XIII.  — LIENS  OF  MECHANICS. 


No.  49.— An  Act  for  Enfokcing  the  Liens  of  Mechanics  and 

Others  in  Certain  Cases.* 

article  I. 

^1.  What  Suliject  to.— Section  1.  Carpenters,  joiners,  brick  and 
stone  masons,  plasterers,  turners,  painters,  l)rick-raakers.  lumi)er  mer- 
chants, and  all  others  performing  lal)or  or  furnishing  materials  for 
the  construction  or  repair  of  any  building,  shall  and  may  have  a  lien 
separately  or  jointly  upon  the  buiUling  or  buildings  which  thev  may  have 
constructed  or  repaired,  or  for  which  they  may  have  f urnishect  materials 
of  any  description,  to  the  extent  of  the  value  of  any  labor  done  or  mate- 
rial furnishe<r,  or  for  both,  where  the  amount  shall  exceed  thirty  dollai^s. 

^  2.  How  Par  Provisions  Extend.— Sec.  2.  The  provisions  of  this  arti- 
cle shall  only  extend  to  work  done  or  materials  furnished  on  new  build- 
ing, or  to  contracts  entered  into  with  the  owner  of  any  building  for  re- 
pairs, and  not  to  any  contract  made  with  the  tenant. 

*  ******* 

§3.  Olaim  to  be  Piled,  etc. —  Sec.  5.  When  any  person  wishing  to 
avail  himself  of  the  provisions  of  this  article,  whether  his  claim  is  due  or 
not.  shall  file  in  the  recorder's  office  of  the  county,  at  any  time  before  the 
expiration  of  sixty  days  after  the  completion  of  the  building  or  repairs, 
in  this  article  specified,  notice  of  his  intention  to  hold  a  lien  upon  the 


1  PaMed  the  House  Jan. 81, 1851.    Passed  the  Council  Feb.  4,  IKdI.    (See  Laws  Or.  Ter. 
IS50-51,  p!  167.)    No  enacting  clause. 
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property  declared  by  this  article  liable  to  such  lien,  for  the  amount  due 
or  to  become  due  to  him,  specifically  setting  forth  the  amount  claimed; 
and  the  recorder  is  hereby  required  to  record  such  notice  as  soon  as  pre- 
sented,       «        «        ♦      ' 

^  4.  How  Enforced. —  Sec.  6.  Any  person  or  persons  having  a  lien  un- 
der this  article  may  enforce  the  same  by  filing  a  bill  in  chancery,  in  the 
district  court  of  the  county*  where  the' work  was  done  or  materials  fur- 
nished, at  any  time  within  one  year  from  the  completion  of  the  work  or 
furnishing  tlie  materials;  or,  if  a  credit  be  given,  from  the  expiration  of 
such  credit. 

*«*««*  «« 

S  5.    Decree  of  Sale.— Sec.  12.      «      *     ♦      When  the  claims  of  the 

Sarties  entitled  to  recover  shall  be  ascertained,  the  court  shall  render  a 
ecree  for  the  amount  of  each  claim,  respectively,  against  the  owner  of  the 
building,  and  direct  the  house  and  interest  of  the  employer  in  the  lot,  to 
be  sold        »        «        » 

§  6.  To  Beax  Interest. —  Sec.  13.  The  amount  due  the  claimants  shall 
bear  legal  interest  from  the  time  the  same  shall  have  become  due  by  the 
contract  of  the  parties,  and  the  purchaser  of  the  property  shall  pay  inter- 
est on  the  purchase  money  from  the  time  of  the  sale. 


TITLE  XIV.— LIMITATIONS,  STATUTE  OF. 


No.  50.— An  Act  Concerning  the  Li:tfiTATioN  of  Actions  Relating 

TO  Real  Property.* 

§  1.  When  Witliin  Twenty  Years.—  Section  1 .  No  person  shall  com- 
mence an  action  for  the  recovery  of  any  lands  nor  make  an  entry  there- 
upon unless  within  twenty  years  after  the  right  to  make  such  entn'  or 
bring  such  action  first  accrued,  or  within  twenty  years  after  he,  or  ttose 
from,  by  or  under  whom  he  claims,  shall  have  been  seized  or  possessed  of 
the  premises,  or  shall,  have  received  the  rents  and  profits  of  the  same,  or 
some  part  thereof,  except  as  hereinafter  provided. 

^  2.  How  Time  Computed  in  Oertain  Cases.— Sec.  2.  If  such  right  or 
title  accrued  to  an  ancestor  or  predecessor  of  the  person  who  brings  the 
action  or  makes  the  entry,  or  to  any  other  person  from,  by  or  under 
whom  he  claims,  the  said  twenty  years  shall  be  computed  from  the  time 
when  the  right  or  title  so  first  accrued  to  such  ancestor,  predecessor  or 
other  j)erson. 

^  3.  Disseizin — Heir  or  Devisee — Remainder  or  Reversion — Forfeit- 
ure or  Breach  of  Condition,  etc. —  Sec  .  8.  In  the  construction  of  this  act  the 
right  to  make  an  entry  or  bring  an  action  to  recover  land  shall  be  deemed 
to  have  first  accrued  at  the  times  respectively  hereinafter  mentioned;  that 
is  to  say:  ( 1 )  Whenever  any  person  shall  be  disseized,  his  right  of  entry  or 
of  action  shall  be  deemed  to  have  accrued  at  the  time  of  such  disseizin. 
(2)  When  he  claims  as  heir  or  devisee  of  one  who  died  seized,  his  right 
shall  be  deemed  to  have  accrued  at  the  time  of  such  death,  unless  there  is 
a  tenancy  by  courtesy,  or  other  estate,  intervening  after  the  death  of  such 
ancestor  or  devisor,  in  which  case  his  right  shall  be  deemed  to  accrue. 


iPassed  the  House  of  ReprcBentatives  Jan.  13,  l.s')l.    Png^ed  the  Council  Jan.  17, 1851. 
( See  Ij&wh  Or.  Ter.,  Sc'ss.  IH-'iO-f)!.  p.  ]74. )    No  enacting  clause. 
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when  such  intermediate  estate  shall  expire,  or  when  it  would  have  expired 
by  its  own  limitation.  (8)  When  there  is  such  an  intermediate  estate, 
and  in  all  other  cases  where  the  party  claims  by  force  of  any  remainder  or 
reversion,  his  right,  so  far  as  it  is  affected  by  the  limitation  herein  pre- 
scribed, shall  be  deemed  to  accrue  when  the  intermediate  or  preceaent 
estate  would  have  expired  by  its  own  limitation,  notwithstanding  any 
forfeiture  thereof  for  which  he  might  have  entered  at  an  earlier  time. 
(4)  The  preceding  clause  shall  not  prevent  any  person  from  entering 
when  entitled  to  do  so  by  any  forfeiture  or  breach  of  condition;  but  if  he 
claims  under  such  a  title  his  right  shall  be  deemed  to  have  accrued  when 
the  forfeiture  was  incurred  or  tne  condition  broken.  (5)  In  all  cases  not 
otherw^ise  provided  for,  the  rights  shall  be  deemed  to  have  accrued  when 
the  claimant,  or  the  person  under  whom  he  claims,  first  became  entitled 
to  the  possession  of  the  premises  under  the  title  upon  whi«h  the  entry  or 
action  is  founded. 

§  4.  Witbin  Five  Years.—  Sec.  4.  If  any  sole  corporation  shall  be  dis- 
seized, any  of  his  successors  may  enter  ujjon  the  premises  or  may  bring 
an  action  for  the  recovery  thereof  at  any  time  within  five  years  after  the 
death,  resignation  or  removal  of  the  person  so  disseized,  notwithstanding 
the  twenty  years  after  such  disseizin  shall  have  expired. 

^5.  IMsabilities  of  Certain  Persons.— Sec.  5.  If  at  any  time  when 
any  right  of  entry  or  of  action  upon  or  for  any  lands  shall  first  accrue  as 
aforesaid,  the  person  entitled  to  such  entry  or  action  shall  be  within  the 
SLse  of  twenty-one  years,  or  a  maiTied  woman,  insane,  imprisoned,  or 
absent  from  the  Territory,  such  person  or  any  one*  claiming  from,  by  or 
under  him  may  make  the  entry  or  bring  the  action  at  any  time  within  five 
years  after  such  disability  shall  be  removed,  notwithstanding  the  twenty 
years  before  limited  in  that  behalf  shall  have  expired. 

^  6.  Death  During  Disability. —  Sec.  6.  If  the  person  first  entitled  to 
make  such  entry  or  bring  such  action  shall  die  durinjj  the  continuance  of 
any  of  the  disabilities  mentioned  in  the  preceding  section,  and  no  determi- 
nalion  or  judgment  shall  have  been  had  of  or  upon  the  title,  right  or  action 
w^hich  accrued  to  him,  the  entry  may  be  made  or  the  action  brought  by  his 
heirs  or  any  other  person  claiming  from,  by  or  under  him  at  any  time 
within  live  "years  after  his  death,  notwithstanding  the  said  twenty  years 
shall  have  expired. 

§  7.  Continued. —  Sec.  7.  If  at  any  time  when  such  right  of  entry  or 
of  action  shall  first  accrue  the  person* entitled  thereto  shaU  be  under  "any 
of  the  disabilities  before  mentioned  and  shall  die  before  having  recovered 
the  premises,  no  further  time  for  making  such  entrv  or  bringing  such 
action,  beyond  that  hereinbefore  prescribed,  shall  be  allowed  by  reason  of 
the  disabilitj^  of  any  other  person. 

$8.  Entry  Not  Necessarily  Possession.— Sec.  8.  No  person  shall  be 
deemed  to  have  been  in  possession  of  any  lands  within  the  meaning  of  this 
act  merely  by  reason  of  having  made  an  entry  thereon  unless  he  shall 
have  continued  in  peaceable  possession  of  the  premises  for  at  least  six 
months  next  after  such  entrv,  or  unless  an  action  shall  be  commenced 
upon  such  entry  or  seizin  within  two  years  after  he  shall  be  ousted  or 
dispossessed  of  the  premises. 

^  9.  If  Action  Abated. —  Sec.  I).  If  an^^  action  of  which  the  commence- 
ment is  limited  by  this  act  shall  be  abated  by  the  death  of  any  party 
thereto,  or  if  after  verdict  for  the  demandant  or  plaintiff  the  judgment 
shall  be  arrested,  or  if  judgment  in  any  such  action  be  given  for  the 
demandant  or  plaintiff,  ancT  the  judgment  shall  be  reversed  for  error 
therein,  the  demandant  or  plaintiff  or  any  person  claiming  by,  from  or 
under  him  may  bring  an  action  for  the  same  cause  at  any  time  within  one 
year  after  the  determination  of  the  original  action  or  after  the  reversal  of 
the  judgment. 
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§  10.  Within  Twenty  Tears. —  Sec.  10.  No  suit  for  the  recovery  of 
any  lands  shall  be  commenced  by  or  in  behalf  of  the  people  of  this  Terri- 
tory unless  within  twenty  years  after  the  right  or  title  of  the  people  of  the 
Territory  first  accrued,  or  within  twenty  years  after  the  said  people  or 
those  from  or  through  whom  they  claini  shall  have  been  seized  or  pos- 
sessed of  the  premises,  or  shall  have  receive<l  the  rents  and  profits  of  the 
same  or  some  part  thereof. 


TITLE  XV.— MARRIAGE. 


No.  51. — An  Act  Amendatory  of  the  Act  Regarding  Marriage. * 

g  1.  Who  May  Contract  Marriage.— Section  1 .  Be  it  enacted,  etc.. 
That  all  males  of  the  age  of  sixteen  years  and  upw'ards,  and  all  females 
of  the  age  of  twelve  and  upwards,  sHall  be  deemed  competent  to  enter 
into  the  contract  of  marriage. 

^2.  If  Minors,  Oonsent  Necessary. — Sec.  2.  That  when  either  of  the 
parties  about  to  enter  in  the  marriage  union  shall  be  minors,  the  male 
under  the  age  of  twenty-one  years,  or  the  female  under  the  age  of 
eighteen,  no  person  authorized  to  solemnize  the  rights  of  matrimony 
shall  do  so  -without  the  consent  of  the  parent  or  guardian  of  such 
minor.  »  «  ♦  Provided,  however,  That  the  want  of  such  consent 
shall  not  invalidate  such  marriage. 

*  «  «  **  *  *  * 

1  Passed  June  22, 1844.    ( See  Laws  Or.  Ter.,  Sess.  1843^9,  p.  80.)    All  conflicting  acts  and 

f)arts  of  acts  repealed.    The  act  referred  to  in  the  title  cannot  be  found  among  those  now 
n  existence.    ( See  Preface.) 

No.  52. — An  Act  to  Authorize  Solemnizing  Matrimony.^ 

^  1.  Who  May  Solemnize. —  Section  1.  Be  it  enacted,  etc..  That  every 
ordained  minister  of  the  gospel,  in  regular  standing,  of  any  denomina- 
tion, the  supreme  judge,  all  district  judges,  and  justices  of  tlie  peace,  are 
hereby  authorized  to  solemnize  marriages,  and  have  the  same  recorded 
accorcling  to  law.        «        «        » 

1  Approved  Dec.  12,  1h4.").    ( See  Laws  Or.  Ter.,  Sess.  1843-49,  p. 36.)    In  effect  from  date. 

No.  53.— An  Act  Regulating  Marriages.* 

§  1.  Who  May  Oontract  Marriage.— Section  1.  Be  it  enacted,  etc.. 
That  male  and  female  persons  not  nearer  of  kin  than  first  cousins  and  not 
having  a  husbajid  or  wife  living,  may  be  joined  in  marriage:  Provided, 
always,  That  male  persons  under  the  age  of  twenty-one  years  and  female 
persons  under  the  age  of  eighteen  years  shall  tirst  obtain  the  consent  of 
their  fathers,  respectively;  or  in  case  of  death  or  incapacitv  of  their 
fathers,  then  of  their  mothers  or  guardians:  Provided,  hmvever.  That  noth- 
ing in  this  act  shall  be  construed  so  as  to  make  the  issue  of  any  marriage 
illegitimate  provided  the  person  shall  not  be  of  lawful  age. 

S  2.  Who  May  Solemnize.— Sec.  2.  That  it  shall  be  lawful  for  any 
minister  of  any  religious  society  or  congregation  within  this  Territory, 
or  for  any  judge,  justice  of  the  peace  in  his  county,  or  for  the  several  re- 


iPaKsed  the  House  of  Representatives  Dec.  18,  IKA.    Passed  the  Council  Jan.  6, 1852. 
(See  Laws  Or.  Ter.,  Sess.  1802-53.  p.  74. )    In  effect  from  Date. 
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ligious  sccieties,  agreeable  to  the  rules  and  regulations  of  their  respective 
churches,  to  join  together  as  husband  and  wife  all  persons  not  pronibited 
by  this  act. 

^  3.  Certificate  of. —  Sec.  3.  That  a  certificate  of  every  marriage  here- 
after solemnized,  signed  bj'  the  judge,  justice  or  minister  solemnizing  the 
same,  shall  be  transmitted  to  the  probate  clerk  of  the  county  wherein  the 
marriage  was  solemnized  within  live  months  thereafter,  and  recorded  by 
said  clerk  in  a  book  to  be  kept  by  him  for  that  purpose. 


TITLE  XVI.-  REVENUE. 


CHAFfER  I.— IN  GENERAL. 


Ko.  54.— An  Act  Relative  to  the  County  and  Tekkitorial  Reve- 
nue FOK  THE  Year  1847. ^ 

^  1.  Who  Shall  Assess— Oertain  ISzemptions.— Section  1.  Jk  it  en- 
acted, etr.,  That  the  several  sheriffs  in  their  respective  counties  be  and  they 
are  hereby  appointed  to  proceed  forthwith  to  assess,  as  the  law  directs,  the 
taxable  property  in  their  respective  counties,  and  make  returns  of  the  said 
assessment  on  or  before  the  first  day  of  March,  A.  D.  1848.  The  several 
sheriffs,  as  such  assessors,  shall  ascertain  by  the  best  possible  means  who 
has  paid  a  territorial  or  county  tax  in  their  respective  counties  for  the 
year  1847;  and  such  as  satisfy  said  assessor,  either  by  receipt  of  the  col- 
lector or  the  oath  of  the  party,  that  they  have  paid  their  tax  for  the  year 
1847,  shall  be  exempt  from  assessment. ' 

$5  2.  Equalization  of  Taxes.—  Seo.  2.  It  shall  be  the  duty  of  the  clerk  of 
the  county  court,  within  ten  days  after  the  said  assessor  shall  have  re- 
turned his  said  assessment,  to  notify  the  judges  of  the  county  court  any 
two  of  said  judges  shall  form  a  quorum  to  examine  said  assessment  and 
«<jualize  the  same  us  is  now  directed  by  law;  and  the  said  clerk  shall 
within  five  days  after  said  e(}ualizatioii  proceed  to  make  out  and  deliver 
to  said  sheriff  a  tax  book,  with  the  amount  of  taxes  due  from  each  per- 
son,     *      ♦      « 

^3.  Collection  of— Immigrants  1847  Excepted.— Sec.  3.  It  shall  be 
the  duty  of  the  sheriff  of  each  county,  immediately  after  receiving  the  tax 
book  from  the  clerk  of  said  county.to  proceed  to' collect  the  taxes  due  in 
the  same  manner  as  prescribed  by  law  for  collecting  taxes,  and  make  re- 
turns of  the  same  on  or  before  the  first  dav  of  June,  1848;  also  the  amount 
of  delincjuencies  in  his  county;  »  »  »  Provided,  however.  That 
nothing  m  this  act  shall  be  construed  so  as  to  subject  the  property  of 
emigrants  who  arrived  in  1847  to  taxation. 

1  Approved  Dec.  28, 1847.  ( See  I>aw8  Or.  Ter. ,  Scsa.  184:MU,  p.  :a.)  All  conflicting  acts  or 
parta  01  actf  repealed.    In  effect  from  date. 

No.  55.— An  Act  to  Provide  fok  Assessing  and  C'ollecting  County 

AND  Territorial  Revenue.  ^ 

§  1.  Probate  Court  to  Make  Levy— Wliat  Suliject  to  Taxation.— 
Section  1.  Be  it  enacted,  etc..  That  for  the  purpose  of  raising  a  revenue 


t  Pasted  Sept.  29, 1849.    ( See  Laws  Or.  Ter..  Sess.  is.)0-51,  p.  22.).) 
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for  county  and  teiTitorial  purposes,  it  shall  be  the  duty  of  the  probate 
court  of  each  county  in  this  Territory,  each  year,  to  levy  a  tax  not  to  ex- 
ceed the  liability  of  the  county,  and  in  no  case  to  exceed  four  mills  on  the 
dollar,  on  the  property  of  all  bodies  corporate  and  politic;  *  «  ♦ 
on  all  lands,  town  lots  and  out  loU ;        «        «        « 

§2.  How  Amount  to  be  Determined.— Sec  2.  That  the  probate 
courts  shall,  annually,  at  their  regular  session  in  September,  or  so  soon 
thereafter  as  the  assessment  roll  is  tiled,  levy  a  percentage  on  all  real  and 
personal  pro|)erty  as  aforesaid,  sufficient,  when  added  to  the  amount  that 
will  probably  be  received  by  the  county  from  other  sources  of  revenue,  to 
defray  the  current  expenses  of  such  county,  and  to  liquidate  its  debtj?  for 
the  year.        ♦        *        ♦ 

§3.  Assessor  to  be  Elected.— Sec.  3.  There  shall  be  elected  *  *  ♦ 
in  the  several  counties  in  this  Territory',  a  county  assessor,      »     ♦     * 

^  4.  Duty  of  Assessors. —  Sec.  8.  That  immediately  after  the  election 
and  qualification  of  each  assessor,  he  shall  commence  assessing  all  the 
taxable  property  subject  to  taxation  within  his  county,  and  shall  deliver 
to  the  probate  court,  on  or  before  the  first  Monday  of  September  there- 
after, a  full  and  complete  assessment  roll. 

§5.  To  Make  Description  of  Property.— Sec.  y.  The  assessor  shall 
give  a  full  description  of  all  town  lots  in  his  county,  as  laid  down  in  such 
town  plat,  the  number  of  lot  or  part  thereof,  and  valuation  of  the  same; 
and  all  town  lots  not  given  in  by  the  owners,  it  shall  be  the  duty  of  the 
assessor  to  return  the  same  as  non-resident  land. 

^  6.  How  Taxed. —  Sec.  10.  All  town  lots  and  personal  property  shall 
be  taxed  according  to  its  true  value  in  cash,  to  be  determined  by  the  as- 
sessor,       «        «        « 

«»«♦«♦»* 

§7.  Omissions:  How  Corrected. —  Sec.  18.  That  whenever  any  as- 
sessor shall  discover,  during  his  assessment,  any  town  lot,  or  personal  prop- 
erty of  any  kind,  subject  to  taxation,  that  was  omitted  by  his  predecessor, 
he  shall  enter  the  same  upon  his  roll,  and  the  name  of  the  person  to  whom 
it  belongs,  if  known;  and  the  said  property  shall  be  taxed  and  collected 
as  though  it  had  been  assessed  the  preceding  year,  and  paid  into  the 
county  treasury. 

§8.  Collection  of  Taxes.— Sec.  17.  That  it  .shall  be  the  duty  of  the 
probate  clerk,  within  twenty  days  after  filing  the  a.ssessment  rolls,  to  make 
out  two  copies  of  the  same,  with  the  names  of  the  owners  of  the  property 
therein  assessed,  arranged  in  alphabetical  order,  under  the  seal  of  the 
probate  court,  in  the  name  of  the  Territory,  directed  to  the  sheriff  of  said 
county,  commanding  him  to  collect  the  taxes  charged  in  said  duplicate, 
by  demanding  payment  of  the  persons  therein  charged,  at  their  most  usual 
place  of  resicience,  or  in  any  other  place  where  they  may  be  found,  on  or 
oefore  the  first  Monday  in  October  next  ensuing;  andon  receiving  full 
payment  of  the  amount  due  frou)  any  person,  he  shall  give  a  receipt  in 
fufi  for  the  amount  paid,  in  words  at  full  length,  and  for  what  year;  and 
further,  shall  specify  the  numl)er  of  lots  so  charged;  and  after  once  de- 
manding payment,  as  aforesaid,  he  may,  at  his  discretion,  advertise  and 
appoint  times  when  he  will  meet  each  person  in  their  resj)ective  townships 
or  precincts  to  receive  taxes. 

»♦»««»«» 

^  9.  Lien  of  Tax  in  Certain  Case. —  Sec  id.  That  any  sheriff,  in  case 
of  gross  assessment  of  taxes  upon  any  lot,  upon  application  of  any  claim- 
ant or  owner  of  any  part  thereof,  either  divided  or  undivided,  to  pay  such 
part  as  he  may  l>e  entitled  to  pay,  such  sheriff  shall  receive  the  same-.  Pro- 
vi(i(  d,  The  owner  shall  specif3%  by  a  map  or  memorandum  of  the  survey. 
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and  the  balance  of  such  tax  and  interest  shall  be  a  lien  on  the  remainder 
of  such  land. 

******** 

^  10.  Notice. —  Sec.  21.  If  no  goods  and  chattels  can  be  found,  out  of 
which  to  make  the  taxes  charged  on  town  lots,  the  sheriff  shall  give  no- 
tice, in  some  weekly  news]>aper  published  in  his  county,  or,  if  no  such 
paper  be  there  pubfished,  then  in  some  county  nearest  thereto;  also,  by 
putting  up  four  written  notices  in  the  most  public  places  in  the  county, 
one  of  which  shall  be  on  the  court  house  door;  and  it  shall  particularly 
set  forth  each  town  lot  intended  to  be  sold,  at  least  four  weeks  previous 
to  the  day  of  sale,  which  shall  take  place  annually  on  the  third  Monday 
in  February,  notifying  all  whom  it  may  concern  that  he  will,  on  the  thirli 
Monday^  in  February  next  ensuing  the  (late  of  such  notice,  commence  sell- 
ing at  tiie  court  house  door  all  and  singular  the  town  lots  in  said  county 
on  which  the  taxes  for  the  year  or  years  are  not  paid  by  said  day;  and 
that  such  sale  will  continue  from  day  to  day,  between  the  hours  of  nine 
o'clock  in  the  forenoon  and  four  o'clock  in  the  afternoon  of  each  day, 
until  all  are  offered  for  sale. 

^11.  Notice:  Affidavit  of  Publication.— Sec.  22.  The  sheriff  shall 
lile  with  the  clerk  of  the  probate  court  the  verification  of  the  printer, 
that  the  advertisement  above  described  has  been  published  for  the  length 
of  time  required  by  law  in  said  newspaper. 

§  12.  Sale  of  Property. —  Sec.  23.  That  after  he  has  filed  evidence  of 
the  publication  of  the  notice  required  in  the  preceding  section,  the  sheriff 
shall  proceed,  in  pursuance  thereof,  on  said  third  Monday  in  February. 
between  the  hours  of  nine  and  four  o'clock  of  said  day,  to  expose  to  sale 
each  and  every  town  lot  on  which  the  taxes  are  not  paid,  by  the  descrip- 
tion and  number  of  which  thej'  are  designated  on  the  duplicate,  for  the 
taxes  and  interest  due  thereon,  and  the  cost  for  advertising  and  selling 
the  same,  or  so  much  thereof  as  will  sell  for  the  amount  due  and  charge- 
able thereon,  to  the  highest  bidder,  for  ready  cash;  such  sheriff  shall  con- 
tinue from  day  to  day,  between  said  hours,  to  expose  the  said  lots  to  sale, 
until  all  shall  be  duly  offered. 

§  13.  Purchaser's  Title— Certificate  of  Purchase,  etc.— Sec.  24.  That 
when  any  lot  of  land  or  part  thereof  shall  be  sold  for  the  non-payment  of 
taxes  anci  costs,  the  sheriff  shall  execute  to  the  purchaser  a  certificate  of 
the  purchase,  in  the  name  of  the  Territory  of  Oregon,  of  the  lot  of  land  so 
sold,  as  aforesaid,  which  certificate  shall  vest  in  the  person  to  whom  it  is 
given  all  the  right  and  title  of  the  lawful  claimant  of  the  same.  Xo  sale 
of  lots  shall  be  valid  under  this  section  if  the  tax  for  which  the  same  is 
.sold  shall  have  been  paid  prior  to  such  sale;  and  the  sheriff's  receipt  shall 
be  evidence  of  that  fact:  Provided,  always.  That  when  the  lot  of  minors, 
insane  persons,  or  persons  in  confinement,  'aihX  feme  sole,  be  sold,  the  same 
shall  be  redeemable  within  one  year  after  such  disability  shall  have  been 
removed. 

^  14.  Lands  not  Sold— How  Tax  Collected.— Sec.  25.  That  all  town 
lots  which  shall  not  be  sold  as  above  provided,  and  the  taxes  charged 
thereon  still  remain  unpaid,  such  taxes  and  charges  shall  bear  interest  at 
the  rate  of  six  per  centum  per  annum  until  paid,  and  the  probate  court, 
before  the  duplicate  of  the  succeeding  year  is  made  out,  shall  examine  the 
delinquent  list  returned  by  the  sheriff,  and  strike  out  from  it  all  lots  on 
which  the  taxes  had  been  ])aid,  and  con-ect  all  manner  of  errors  which 
mav  exist,  and  see  that  the  clerks  riiake  due  return  of  such  corrected  list 
of  iormer  years,  which  they  shall  annex  to  the  new  duplicate  next  after 
its  correction;  and  if  any  remain  unpaid  the  same  shall  be  collected  by 
the  sheriff  of  the  current  year,  as  hereinbefore  directed. 

S:  15.  Lien  of  Taxes. —  Sec.  26.  That  taxes  are  hereby  made  a  lien  ou 
town  lots  upon  which  they  may  be  due,  in  whosoever  hands  such  lots  may 
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come,  and  when  any  goods  and  chattels  are  sold  to  satisfy  the  payment  of 
any  tax,  the  sheriff  shall  apply  it  to  that  purpose,  and  should  there  be  any 
overplus,  he  shall  refund  the  same  to  the  owner. 

g  16.  Sheriff's  Betiim— Delinquent  Taxes.—  SEc.  27.  The  sheriff,  in 
his  return  to  the  precept  mentioned,  shall  state  full3'  and  distinetW  the 
payment  made,  by  wav  of  credit,  to  the  property  charged  on  the  transcript 
of  the  assessment  rolls,  as  aforesaid;  the  payments  enforced  by  distress 
and  sale  of  goods  and  chattels,  and  in  like  manner  the  sale  of  lots,  or  part 
thereof,  and  the  person  to  whom,  and  the  sum  for  which  the  same  were 
sold;  also  the  taxes  remaining  unpaid,  designating  particularly  the  lots 
remaining  unsold,  the  names  of  persons  delinquent  in  the  payment  of 
other  taxes,  and  tax  or  property  with  which  he  is  charged,  and  the  cause 
of  failure  to  enforce  payment  as  commanded  in  the  precept;  and  such 
other  matters  as  are  provided  by  this  act  to  be  bv  him  done,  and  the  truth 
of  such  return  shall  be  verified  by  affidavit  of  the  sheriff,  to  be  taken  be- 
fore the  clerk  of  the  nrobate  court;        ♦        *        » 

g  17.  Notice  for  Collection  Delinquent  Taxes.—  Sec.  28.  That  it  shall 
be  the  duty  of  the  probate  clerks  of  the  several  counties  to  make  out  four 
copies  of  tne  list  of  delinquents,  as  returned  by  the  sheriffs  of  their  several 
counties;  one  of  which  they  shall  put  up  in  some  conspicuous  place  in 
their  office,  and  shall  keep  the  same  up  for  twelve  months;  and  shall 
ciiuse  the  other  three  to  be  posted  up  in  the  most  public  places  in  the 
countv,  within  ten  days  after  receiving  said  return:  Provided,  however.  It 
shall  l)e  lawful  for  any  sheriff  to  proceed  by  distress  and  sale  of  goods 
and  chattels,  to  collect  any  taxes  returned  delinquent,  within  twenty  days 
after  making  such  return. 

%1B,  Limitation  for  Collection.— Sec.  2J).  That  sheriffs  shall  have 
power  to  proceed  in  the  collection  of  taxes  due  them  for  two  years  from 
the  time  at  which  they  were  bound  to  pay  over  to  tlie  county  in  each 
year,  in  the  same  manner  as  they  would  have  done  during  their  term  of 
office;  but  this  provision  shall  not  be  so  construed  as  to  authorize  any 
sheriff  to  collect  taxes  by  him  returned  delinquent  after  receiving  credit 
therefor. 

^  19.  Property  Omitted  May  be  Assessed.— Sec.  30.  That  each  sheriff 
is  recjuired  to  assess  a  county  and  territorial  tax  on  all  town  lots  and  per- 
sonal property  that  may  not*  have  been  assessed;  and  at  the  saine  time  he 
makes  return  of  the  precept  and  list  of  delinquents,  as  required  by  this 
act.  shall  make  an<l  verify  by  affidavit  a  list  of  propertv  bv  him  assessed, 
and  the  taxes  collected  thereon;  ♦  *  *  and  it  shall  be  the  duty  of 
the  clerk  to  pul)lish  a  list  of  the  una.'ssessed  property  that  has  been  as- 
sessed, and  the  taxes  collected  thereon  by  said  sheriff,  in  the  same  manner 
and  at  the  same  time  that  he  publishes  the  delinquent  list. 

g  20.  Property  Improperly  Assessed.—  Sec.  31 .  That  when  any  sheriff 
discovers  that  any  town  lot  has  l)een  assessed  more  than  once  for  the 
same  year,  he  shall  credit  the  tax  only  really  due.  and  make  return  of  the 
balance  as  illegally  assessed;        *        ♦        * 

»«♦*»♦«♦ 

g  21.  Territorial  Tax:  Amount  of.— Sec.  43.  That  it  shall  be  the  duty 
of  the  prol)ate  court  of  each  and  every  organized  county,  when  they  levy  the 
county  tax.  to  levy  in  addition  thereto  a  tax  of  one-half  mill  per  cent,  on 
all  taxable  property  within  this  Territory  for  territorial  purposes,  which 
shall  be  collected  in  the  same  manner  and  at  the  same  time  that  the 
county  tax  is  collected,  and  by  the  sanie  officer. 
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CHAPTER  II.— SUPPORT  OF  COMMON  SCHOOLS. 


No.  56.— An  A(t  Establishing  a  System  of  Common  Schools.* 

§  1.  Scliool  Fund  Establislied.— Section  1.  Be  it  enacted,  etc,  That 
there  hereby  is  constituted  and  established  a  fund,  to  be  designated  by  the 
name  of  the  common  school  fund,  the  income  of  which  shall  be  appropri- 
a,t«d  to  the  support  of  common  schools  in  the  Territory  of  Oregon,  m  such 
manner  as  shall  be  pointed*out  by  law. 

^  2.  How  Constatnted. —  Sec.  2.  That  the  principal  of  all  moneys  * 
*  ♦  from  the  sale  of  any  land  heretofore  given,  or  which  may  here- 
after be  given,  by  the  Congress  of  the  United  States  to  this  Territory  for 
school  purposes,  *  *  *  or  in  any  other  manner  whatever,  shall 
constitute  an  in-educible  fund;  the  proceeds  or  interest  accruing  from 
which  shall  be  annually  divided  among  all  the  school  districts  in  the  Ter- 
ritory, ])roportionally  to  the  number  of  children  or  youth  in  each  between 
the  ages  of  four  and  twenty-one  years,  for  the  support  of  common  schools 
in  said  districts,  and  for  no  other  use  or  purpose  whatever. 

§3.  School  Lands— Taxation.— Sec.  8.  That  all  moneys  accruing 
from  the  lease  or  rent  of  school  lands,  and  also  from  a  tax  of  two  mills  on 
the  dollar,  to  be  assessed  and  collected  in  the  same  manner  as  other  Ter- 
ritorial taxes,  shall  be  added  to  the  interest  on  the  school  funds  provided 
for  in  the  preceding  section,  to  be  distributed  annually  with  said  interest, 
and  in  the  same  manner,  amongst  all  the  school  districts  in  the  Territory. 

S  4.  School  Commissioner. —  Sec.  12.  There  shall  be  elected  by  the 
legal  voters  of  the  respective  counties  *  *  *  a  school  commis- 
sioner for  each  county,        »        «        * 

•  «**«««* 

^5.  Directors. —  Sec.  16.  That  there  shall  be  three  directors  elected 
annuallv,        *        *        « 

^  6.  Powers  of. —  Sec.  19.  That  the  said  board  of  directors,  and  their 
successors  in  office,  shall  be  a  body  politic  and  corporate  in  law,  and  as 
such  shall  be  capable  of  contractmg  and  being  contracted  with,  suing 
and  being  sued,  pleading  and  being  impleaded,  in  anj'  court  of  law  or 
equity  in  this  Territory;  ne  capable  of  receiving  any  gift,  grant,  donation 
or  devise,  made  to  or  for  the  said  district,  and  may  receive  a  deed  of  con- 
veyance or  lease  for  any  land  whereon  to  build  a  school  house  or  houses, 
which  lease  or  deed  shall  be  made  to  said  directors  and  i;heir  successors 
in  office,  or  to  the  district;  and  in  either  case  the  corporate  bodv  hereby 
created  shall  be  deemed  the  grantee  or  lessee,  and  snail  hold  tne  same 
to  and  for  the  sole  use  of  such  district,        *        *        * 

««*  ««**« 

chapter   VII. 

^  7.  School  Districts. —  Sec.  24.  That  the  people  of  any  town  or  neigh- 
borhood shall  have  power,  until  otherwise  provided  for  by  law,  to  form 
school  districts  and  perform  all  acts  and  duties  therein  in  accordance 
with  the  j)ro visions  of  this  act:  Provided,  That  ten  days'  notice  shall  be 
given  of  such  i)urposed  organization  by  putting  up  written  notices  in  the 
three  most  public  places  in  the  town  of  neighborhood  where  such  district 
is  proposed  to  be  formed. 

S  8.  HowFormed.— Sec.  25.  That  it  shall  be  the  duty  of  the  school 
commissioners  of  the  several  counties,  before  the  tirst  dav  of  Januarv, 
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A.  D.  1^51,  to  lay  off  their  respective  counties  into  school  districts  in  the 
manner  most  convenient  for  the  population  and  different  neighborhoods 
thereof,  paying  due  regard  to  any  school  houses  already  erecteti,  school 
districts  already  laid  off,  and  other  circumstances  proper  to  be  considered 
so  as  to  promote  the  interests  of  all  the  inhabitants  of  the  county  and  so 
as  tc  include  all  the  territory  of  the  county;        «        »        « 

CHAPTER  VIII. 

S  9.  School  Meetings. —  Sec.  27.  That  there  shall  be  hereafter  a  meet- 
ing in  each  school  district  *  «  »  •  annually,  *  *  ♦ 
notice  of  the  time  and  place  of  holding  which  meeting  shall  be  posted  up 
by  the  district  clerk  in  at  least  three  public  places  in  the  district  ten  diiy» 
before  such  meeting;  «  ♦  *  Frovidcd,  That  the  first  annual 
meeting  may  be  convened  on  notice  given  as  herein  provided  by  three 
legal  voters  of  the  district,  *  «  ♦  it  shall  be  lawful  for  a  ma- 
jority of  the  voters  at  such  annual  meeting  to  determine  by  vote  upon  the 
purchase  or  erection  of  a  school  house,  or  the  purchase  of  a  lot  or  lots  on 
which  to  erect  such  house,  and  how  much  money  shall  be  raised  for  such 
purchase,  and  the  purchtise  of  fuel;  and  for  the  building,  repairing  and 
furnishing  any  school  house  or  school  houses  in  their  districts,  which  sums 
of  money  so  voted  shall  be  collected  as  hereinafter  provided:  Froinderf, 
That  special  meetings  of  the  voters  may  be  called  in  the  district  by  the 
directors  on  giving  ten  days'  notice  as  aforesaid,  which  notice  shall  also 
state  the  particular  object  or  objects  of  the  meeting,  and  such  called 
meeting  shall  have  power  to  transact  all  the  business  specified  in  said 
notice  that  a  regular  meeting  of  said  voters  could  transact:  And  provided. 
That  no  tax  shall  be  levied  by  the  vote  of  such  meeting  unless  the  notice 
•  shall  state  specifically  that  such  a  tax  is  proposed  to  oe  levied,  and  the 
object  of  such  tax. 

§  10.  Purposes. —  Sec.  28.  That  a  majority  of  a  lawfully  convened  dis- 
trict meeting  shall  have  power  to  levy  and  collect  a  tax* on  all  taxable 
property  in  the  district,  for  the  purpose  of  building  a  school  house  or 
houses,  and  for  repairing,  renting  and  furnishing  such  school  house  or 
houses,  and  for  fuel,  and  also  for  the  employment  of  a  teacher  or  teachers, 
male  or  female,  in  the  district,  which  tax  shall  be  levied  ad  valorem  on  the 
assessment  made  by  the  coimty  assessor  for  county  and  territorial  taxes, 
and  shall  not  be  made  to  exceetl  the  actual  amount  ordered  by  the  afore- 
said majority  of  the  district  meeting. 

§  11.  Levy  of  Tax. —  Sicc.  29.  That  whenever  the  directors  of  any  dis- 
trict shall  determine  on  levying  a  tax.  not  exceeding  twenty  dollars  in  any 
one  year,  for  repairing  and' furnishing  any  school  house,  or  whenever  any 
annual  or  special  meeting  of  the  district  shall  decide  that  a  tax  sufiBcienl 
to  build  a  school  house  or  to  employ  a  teacher  shall  be  levied,  as  afore- 
said, the  clerk  of  the  district  shall  apply  to  the  county  auditor,  who,  upon 
being  furnished  with  the  names  of  all  the  persons  liable  to  taxation  within- 
such  school  district,  shall  furnish  such  director  with  an  abstract  of  all 
the  ])roperty  within  said  district,  and  the  said  directors  shall  levy  on  all 
such  property  the  amount  of  tax  so  agreed  on  bj^  the  meeting  or  by  the 
directors,  under  the  restrictions  aforesaid. 

******** 

^12.  Delinquent  Taxes:  Collection  of.— Sec.  31.  That  the  district 
treasurer  to  whom  a  tax  duplicate  shall  have  been  delivered  shall,  within 
the  time  prescribed  for  the  payment  of  such  tax,  in  manner  aforesaid, 
personally  demand  the  same  of  the  several  persons  charged  therewith,  if 
they  be  found  within  his  district;  and  if  such  tax  be  not  paid  before  the 
exj)iration  of  the  time  so  prescribed,  the  said  district  treasurer  may  then 
collect  the  same  by  distress  and  sale  of  personal  property,  in  the  same 
manner  as  county  collectors  are  authorized  to  do  in  the  collection  of 
territorial  and  county  taxes;        «        ♦        »        and  if  the  tax  so  assessed 
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on  real  property  shall  remain  unpaid  for  three  months  after  the  expira- 
tion of  the  time  prescribed  as  aforesaid  for  the  payment  thereof,  and  if 
sufficient  personal  property  belong^ing  to  such  persons  as  cannot  be  found 
within  the  district  whereof  to  make  such  tax  by  distress  and  sale,  the  dis- 
trict treasurer  shall  report  such  delinquent  or  delinquents  to  the  auditor 
of  the  county,  and  the  auditor,  on  beine  satisfied  of  the  correctness  of  the 
proceedings,  shall,  on  making  out  the  Territorial  taxes  next  thereafter, 
enter  such  delinquent  tax  in  a  separate  column  of  such  duplicate,  to  be 
collected  as  other  taxes,        »        «       » 


No.  57.— An  Act  Amendatory  to  An  Act  Entitled  ''An  Act  to  Pro- 
vide FOR   AsSESvSING   and   COLLECTING   COUNTY    AND   TERRITORIAL 

Revenie,"  Passed  Sei>temb£R  29,  1849.* 
$1.    l:^Ecrios  \.  Beit  endcied,  etc.,        *       *       * 

^  2.  School  Tax. —  Sec.  5.  That  for  school  purposes  there  shall  be  one 
mill  on  the  dollar  only  assessed  and  collected  for  the  year  IHol. 

I  Passed  ihe  House  of  Representativefi  Feb.  6, 1851.  Passed  the  Council  Feb.  7, 1«")1. 
( See  Laws  Or.  Ter.,  Seas.  1850-51,  p.  237.)    In  effect  from  date. 

No.  58.— An  Act  to  Amend  An  Act  Entitled  '*An  Act  Establishing 

A  System  of  Common  Schools."* 

^  1.  Section  1.  Be  it  vfiacted,  etc..  That  the  county  commissioners  of 
the  several  counties  be  and  they  are  hereby  recjuired  to  perform  the 
duties  of  the  school  commissioners  in  their  respective  counties. 

1  Passed  the  Council  Jan.  12, 1H52.  Passed  the  Honse  of  Representatives  Jan.  15. 1.S.V2. 
(s5ee  Laws  Or.  Ter.,  Sess.  1851-52,  p.  W. )  All  conflicting  parts  of  nets  repealed.  In 
effect  from  date. 
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Ho.  59.— An  Act  Creating  the  Office  of  Commissionek  to  Control, 
Protect  and  Sell  the  Pcblic  Lands  Donated  by  Congress  to 
the  Territory  of  Oregon,  for  the  Establishment  and  Endow- 
ment OF  A  University,  and  to  Define  his  Powers  and  Dities.^ 

^  1.  Election  of  Commissioner.— Section  1.  Be  it  enacted,  etc,  That 
there  shall  be  elected  hy  said  Assembly  on  joint  vote  of  both  houses,  a 
commissioner,  whose  title  shall   be  the  university  land    commissioner, 

*        •        « 

^2.  His  Powers.— Sec.  2.  Said  commis.sioner  shall  have  full  power 
and  control  over  all  lands,  and  the  proceeds  thereof,  donated  by  Congress 
to  this  Territory  for  the  establishment  and  endowment  of  a  universitj% 
and  for  all  purposes  connected  therewith  may  sue  and  be  sued  in  Ins 
official  capacity  in  any  court  of  competent  jurisdiction. 

*♦♦*♦**♦ 


I  Passed  the  Council  Jan.  16,  lh.V2.    Pnesed  the  House  of  Kcpresentatives  Jan.  20, 1K52 
(See  I^w«  of  Or.  Ter.,  Sees.  IK51-J2,  p.  55.)    In  eflect  from  date. 
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g  3.  Improvements. — Sec.  5.  In  all  cases  when  improvements  have 
been  made  upon  said  lands  by  any  person  or  persons  under  color  of  any 
right  or  authority,  it  shall  be  the  duty  of  said  commissioner,  as  soon  sis 
may  be,  to  appraise  such  improvements  at  their  present  actual  value;  and 
also,  to  appraise  in  like  manner  the  lot  or  land  exclusive  of  improvements, 
and  to  kee])  a  record  of  any  such  appraisement:  Provided,  That  no  ap- 
praisement shall  be  made  of  any  improvements  commenced  after  the 
passage  of  this  act. 

§  4.  When  Deed  to  be  Executed— How  Deferred  Payments  Secured. — 

Seg.  6.  In  case  any  person  or  persons  claiming  right  to  any  of  said  lands 
so  appraised,  his,  her  or  their  legal  representatives,  shall  pay  to  said  com- 
missioner the  appraised  value  of  saia  lands,  or  shall  ^ive  a  bond  to  said 
commissioner  and  his  successors  in  office,  with  security  to  be  approved 
of  by  said  commissioner,  on  interest  at  seven  per  cent.,  for  the  amount  of 
such  appraised  value,  payable  within  one  yeair  from  the  date  of  such 
bond,  and  execute  to  said  commissioner  and  his  successors  in  office  a 
mortgage  on  said  lands  to  secure  the  payment  on  said  bond,  it  shall 
be  the  duty  of  said  commissioner  to  execute,  in  due  form  of  law*  and 
deliver  to  such  person  or  persons,  a  deed  in  fee  simple  of  such  lot  or  par- 
cel of  land. 


No.  60.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  PRO\^DE 
FOR  THE  Selection  and  Location  of  Two  Townships  of  Land 
TO  Aid  in  the  Establishment  of  a  University."  * 

§  1.  Commissioners  Appointed. —  Section  1.  Be  it  enacted,  etc.  That 
Arnold  Fuller.  Jacob  Martin  and  Harrison  Linville  be  and  they  are 
hereby  constituted  a  board  of  commissioners  to  locate  and  select  two 
townships  of  land  in  accordance  with  the  provisions  of  the  tenth  section 
of  an  act  of  C^ongress  entitled  "An  act  creating  the  office  of  surveyor 
general  of  public  lands  in  Oregon,  and  to  provide  for  the  survey  and 
make  donations  to  the  settlers  of  said  public  lands,"  and  in  accordance 
witb  the  provisions  of  the  act  to  which  this  is  an  amendment. 

g  2.  Bepealinff  Clause.— Sec.  2.  Section  first  of  the  above  named  act 
is  hereby  repealea. 

'*  *  «  «  *  *  *'* 

1  Piwserl  the  House  of  Representatives  J»tn.  2S,  185:j.  Passed  tlie  Council  Jan.  31,  l?s53. 
(See  I^ws  Or.  Ter.,  Sess.  lSo2-5;^.  j>.  74.)    In  effect  from  date. 


TITLE  XVIII.— WILLS. 


No.  61.— An  Act  Respecting  Wills. ^ 

§  1.  Who  May  Make. —  Section  1.  Be  it  enacted,  etc..  That  every  per- 
son of  twenty-one  year^  of  age  and  upwards,  of  sound  mind,  may  by  last 
will  devise  all  his  estate,  real,  personal  and  mixed,  and  all  interests 
therein,  saving  to  the  widow  her  dower. 

g  2.  When  Married  Woman  May  Make.—  Sec  .  3.  No  married  woman 
shall  be  capable  of  making  a  will  unless  .she  have  power  to  do  so  by  mar- 
riage settlement,  or  authority  in  writing  executed  by  her  husband  l)efore 
marriage. 

1  Passed  8ept.  21).  1M1>.    ( See  Jaws  Or.  Ter..  Sess.  lJvJO-.")l.  p.  274.) 
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1 3.  How  Will  ISzecuted  and  Attested.— Sec.  4.  Every  will  shall  be 
in  writing,  signed  by  the  testator,  or  by  some  person  by  his  direction  in 
his  presence,  and  shall  be  attested  bj^  two  or  more  competent  witnesses 
subscribing  their  names  to  the  will,  in  presence  of  the  testator. 

§  4.  Other  Person  May  Sign  for  Testator.— Sec.  5.  Every  person  who 
shall  sign  the  testator's  name  to  any  will  by  his  direction  shall  subscribe 
his  own  name  as  a  witness  to  such  will,  and  state  that  he  subscribed  the 
testator's  name  at  his  request. 

§  5.  How  Will  Revoked. —  Sec.  6.  No  will  in  writing,  except  in  cases 
hereinafter  mentioned,  nor  any  part  thereof,  shall  be  revoked  except  by  a 
subsequent  will  in  writing,  or  by  burning,  cancelling,  tearing  or  obliter- 
ating the  same  by  the  testator,  or  in  his  presence,  and  by  his  consent  and 
direction. 

^  6.  Bights  of  Living  Issue.  Bom  Subsequent  to  Making  of  Will.— 
Sec.  7.  If,  after  making  a  will  disposing  of  the  whole  estate  of  the  testa- 
tor, such  testator  shall  marry  and  die,  leaving  issue  by  such  marriage 
living  at  the  time  of  his  death,  or  shall  leave  issue  of  sucn  marriage  born 
to  him  after  his  death,  such  will  shall  be  deemed  revoked  unless  provis- 
ions shall  have  been  made  for  such  issue  by  some  settlement,  or  unless 
such  issue  shall  be  provided  for  in  the  will,  and  no  evidence  shall  be  re- 
ceived to  rebut  the  presumption  of  such  revocation. 

§  7.  Bevocation  by  Marriage.— Sec.  8.  A  will  made  by  an  unmarried 
woman  shall  be  deemed  revoked  by  her  subsequent  marriage. 

§  8.  Bond,  etc.,  for  Conveyance  by  Testator  not  Deemed  Bevoca- 
tion—  Spedflc  Performance. — Sec.  9.  A  bond,  covenant,  or  agreement 
made  for  a  valuable  consideration  by  a  testator,  to  convey  any  prop- 
erty devised  or  bequeathed  in  any  last  will  previouslv  made,  sHall  not 
be  deemed  a  revocation  of  such  previous  devise  or  bequest,  either  in 
law  or  equity;  but  such  property  shall  pass  by  the  devise  or  bequest,  sub- 
ject lo  the  same  remedies  on  such  bond,  covenant  or  agreement,  for  the 
specific  performance,  or  otherwise,  against  devisees  or  legatees,  as  might 
be  had  by  law  against  the  heirs  of  the  testator,  or  his  next  of  kin,  if  the 
same  has  descended  to  them. 

§  9.  Effect  of  Charge  or  Incumbrance  on  Estate.— Sec.  10.  A  charge  or 
incumbrance  upon  any  real  or  personal  estate,  for  the  purpose  of  securing 
the  payment  of  money  or  the  performance  of  any  covenant  or  agreement, 
shall  not  be  deemed  a  revocation  of  any  will  relating  to  the  same  estate 
previouslj'  executed;  the  devises  and  legacies  therein  contained  shall  pass 
and  take  effect,  subject  to  such  charge  or  incumbraivce. 

§  10.  Effect  of  Will  as  to  Certain  Persons  not  Named,  etc.—  Sec.  U  . 
If  any  person  make  his  last  will  and  die,  leaving  a  child  or  children,  or 
de^cenaants  of  such  child  or  children,  in  case  of  their  death,  not  named  or 
provided  for  in  such  will,  although  born  after  the  making  of  such  will,  or 
the  death  of  the  testator,  every  such  testator,  so  far  as  shall  regard  such 
child  or  children,  or  their  descendants  not  provided  for,  shall  be  deemed 
to  die  intestate;  and  such  child  or  children,  or  their  descendants,  shall  be 
entitled  to  such  proportion  of  the  estate  of  the  testator,  real  and  personal, 
as  if  he  had  died  intestate,  and  the  same  shall  be  assigned  to  them;  and  all 
the  other  heirs,  devisees  and  legatees  shall  refund  their  proportionate  part. 

^  11.  Effect  of  Advancements  During  Life.— Sec.  12.  If  such  child  or 
children,  or  their  descendants,  shall  have  an  equal  proportion  of  the  tes- 
tator's estate  bestowed  on  them  in  the  testator's  lifetime,  by  way  of  ad- 
vancement, they  shall  take  nothing  by  virtue  of  the  provisions  of  the  pre- 
ceding section. 

$  12.  Effect  of  Death  of  Devisee  Before  Testator.— Sec.  id.  When 
any  estate  shall  be  devised  to  any  child,  grandchild  or  other  relative  of 
the  testator,  and  such  devisee  shall  die  before  the  testator,  leaving  lineal 
descendants,  such  descendants  shall  take  the  estate,  real  and  personal,  as 
such  devisee  would  have  done  in  case  he  had  survived  the  testator. 
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^  13.  Destructioii,  etc.,  of  Second  Will  Does  not  Necessarily  BeviTe 
Former. — Sec.  14.  If,  after  making  any  will,  the  testator  shall  dul}*  make 
and  execute  a  second  will,  the  destruction,  cancelling  or  revocation  of 
such  second  will  shall  not  revive  the  first  will,  unless  it  apuear  by  the 
terms  of  such  revocation  that  it  was  his  intention  to  revive  and  give  effect 
to  the  first  will,  or  unless  he  shall  duly  republish  his  first  will. 

§  14.  Proof:  Who  Shall  Take.— Sec.  15.  The  probate  court,  or  clerk 
thereof  in  vacation,  subject  to  the  confirmation  or  rejection  of  the  court, 
shall  take  proof  of  last  wills. 

^  15.  Venue. — Sec.  10.  If  the  testator  has  a  mansion-house  or  known 
place  of  abode  in  any  county,  his  will  shall  be  there  proved;  if  he  have  no 
place  of  residence  and  lands  be  devised,  it  shall  be  proved  in  the  county 
where  any  part  of  the  lands  lie;  and  if  he  shall  have  no  residence  and 
there  be  no  lands  devised,  tlie  will  shall  be  proved  in  the  county  in  which 
the  testator  died,  or  if  he  died  out  of  the  Territory,  then  in  any  county. 

§  16.  If  Witnesses  Dead,  etc.:  How  Proved.— Sec.  21.  If  it  shall  ay- 
pear  to  the  satisfaction  of  the  court  or  clerk  that  all  the  subscribing  wit- 
nesses are  dead,  insane  or  their  residence  unknown,  the  court  or  clerk 
shall  take  and  receive  such  proof  of  the  handwriting  of  the  testator  and 
subscribing  witnesses  to  the  will,  and  of  such  other  facts  and  circumstances 
as  would  he  sufiicient  to  prove  such  will  in  a  trial  at  law. 

^  17.  Nuncupative  Will. —  Sec  23.  No  nuncupative  will  shall  be  good 
when  the  estate  bequeathed  exceeds  the  value  of  two  hundred  dollars,  nor 
unless  the  same  be  proven  by  two  witne.<«ses  who  were  present  at  the  mak- 
ing thereof;  nor  unless  it  be  proved  that  the  testator,  at  the  time  of  pro- 
nouncing the  same,  did  bid  some  person  present  to  bear  witness  that  such 
was  his  will,  or  to  that  effect;  nor  unless  said  nuncupative  will  wiis  made 
at  the  time  of  the  last  sickness,  and  at  the  dwelling  house  of  the  deceased, 
or  where  he  had  been  residing  for  the  space  of  ten  davs  or  more,  except 
where  such  person  was  taken  sick  from  home  and  died  before  his  return. 
«  *  •  *  *'•  *  * 

§  18.  Nuncupative  Will:  How  Proved.— Sec.  25.  No  proof  shall  be 
received  of  any  nuncupative  will,  unless  it  be  offered  within  six  months 
after  speaking  the  testamentary  words,  nor  unless  the  words,  or  the  sub- 
stance thereof,  were  reduced  to  writing  within  thirty  days  after  they  were 
spoken. 

,  §  19.  Nuncupative  Will:  Period  When  Must  be  Reduced  to  Writ- 
ing—  Proof,  etc. —  Sec.  26.  No  probate  of  any  nuncupative  will  shall  be 
granted  for  fourteen  days  after  the  death  of  the  testator;  nor  shall  any 
nuncupative  will  be  at  any  time  proved,  unless  the  testamentary  words, 
or  the  sul)stance  thereof/be  first  committed  to  writing,  and  a  citation 
issued,  accompanied  with  a  copy  thereof,  to  call  the  widow  or  next  of  kin 
of  the  deceased,  that  they  may  contest  the  probate  of  such  will  if  the}* 
think  proper. 

^20.  Where  Wills  Shall  be  Recorded.— Sec.  27.  All  wills  shall  be 
recorded  by  the  clerk  of  the  probate  court,  in  a  book  kept  for  that  pur- 
pose, within  thirty  days  after  probate,  and  the  originals  shall  be  carefully 
filed  in  his  ofiice. 

^  21.    How  Recorded  When  Lands  in  Different  Counties.- Sec.  30. 

In  all  cases  where  lands  devised  bv  last  will  are  situated  in  different 
counties,  a  co])y  of  such  will  shall  be  recorded  in  the  recorder's  oflice 
in  such  county,  within  .six  months  after  probate. 

§  22.    Will  May  be  Contested  Within  Five  Years.— Sec.  81.   If  any 

person  interested  in  the  probate  of  any  will  shall  appear  within  five  years 
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after  the  probate  or  rejection  thereof,  and  by  petition  to  the  district  court 
of  the  countv  contest  the  validity  of  the  will,  or  pray  to  have  the  will 
proved  whic)i  has  been  rejected,  an  issue  shall  be  made  up  whether  the 
writing  produced  be  the  will  of  the  testator  or  not,  which  shall  be  tried 
by  a  jury,  or  if  neither  party  require  a  jury,  by  the  court. 

§  23.  Finding  or  Judgment  Rnal.—  SEC.  82.  The  verdict  of  the  jury, 
or  the  finding  and  judgment  of  the  court,  shall  be  final,  saving  to  the 
court  the  right  of  granting  a  new  trial  as  in  other  cases,  and  to  either 
party  an  appeal,  in  matters  of  law,  to  the  Supreme  Court. 

§  24.  On  Whom  Binding.— Sec.  38.  If  no  person  shall  appear  within 
the  time  aforesaid,  the  probate  or  rejection  of  such  will  shall  be  binding, 
saving  to  infants,  married  women,  persons  absent  from  the  United  States, 
or  of  unsound  mind,  a  like  period  of  five  years  after  their  respective  dis- 
abilities are  removed. 

§  25.  Will  Made  in  Other  Countries,  etc. :  How  Proved.- Sec.  85.  Any 

Eerson  owning  real  or  personal  estate  in  this  Territory  may  devise  or 
equeath  such  property  oy  last  will,  executed  and  proved,  if  real  estate 
1)e  devised  according  to  the  laws  of  this  Territorv,  *  *  *  or 
of  the  country.  State  or  Territoiy  in  which  the  will  shall  be  proved. 

^26.  Copies  Maybe  Recorded. —  Sec.  36.  Authentical  copies  of  such 
will  and  the  probate  thereof  shall  be  recorded  in  the  same  manner  as 
wills  executed  and  proved  in  this  Territory,  and  shall  be  admitted  in 
evidence  in  the  same  manner  and  with  like  effect. 

§  27.  How  Contested. —  Sec.  87.  Any  such  will  may  be  contested  and 
annulled  within  the  same  time  and  in  the  same  manner  as  wills  executed 
and  proved  in  this  Territory. 

^28.  Witness  Having  Beneficial  Interest.— Sec.  38.  If  any  person 
has  attested  or  shall  attest  the  execution  of  any  will  to  whom  any  bene- 
ficial devise,  legacy,  estate,  interest,  gift  or  appointment  of  or  affecting 
any  real  or  personal  estate  other  than  or  except  charges  in  lands,  tene- 
ments or  hereditaments,  for  the  payment  of  any  debt  or  debts,  shall  be 
thereby  given  or  made,  such  devise,  legacy,  estate,  gift  or  appointment 
shall,  so  far  only  a.s  concerns  such  person  attesting  the  execution  of  such 
will,  or  any  person  claiming  under  him,  be  void,  and  such  person  shall 
l)e  admitted  as  a  witness  to  the  execution  of  such  will, 

^  29.  How  Share  Saved  to  Such  Witness.— Sec.  8».  If  such  witnes.s 
would  be  entitled  to  anv  share  of  the  testator's  estate  in  case  the  will 
should  not  be  established,  then  so  much  of  the  estate  as  would  have  de- 
scended or  would  have  l)een  distributed  to  such  witness  shall  be  saved 
to  him  lis  will  not  exceed  the  value  of  the  devise  or  bequest  made  to  him 
in  the  will;  and  he  may  recover  the  same  from  the  devisees  or  legatees 
named  in  the  will,  in  proportion  to  and  out  of  the  parts  devised  and  be- 
queathed to  him. 

^  30.  In  What  Case  Such  Will  Valid.— Sec.  40.  If  the  execution  of 
such  will  be  attested  by  a  sufficient  number  of  other  competent  witnesses 
as  required  by  this  act,  then  such  devise,  legacy,  estate,  interest,  gift  or 
appointment  shall  be  valid. 

S  31.  Effect  of  Creditor  as  Witness.—  Sec.  41 .  If  by  any  will  any  real 
estate  lw»  charged  with  any  debt,  any  creditor  whose  debt  is  so  charged 
has  attested  the  execution  of  such  will,  every  such  creditor  shall  be  ad- 
mitted as  a  witness  to  the  execution  of  such  will. 

•  ««****« 

§  32.  Estate  for  Life  With  Remainder.— Sec.  46.  If  any  person,  by 
last  will,  devise  any  real  estate  to  any  person  for  the  term  of  such  per- 
son's life,  and  after  his  or  her  death  to  his  or  her  children  or  heirs,  or 
right  heirs  in  fee,  such  devise  shall  vest  an  estate  for  life  only  in  such  de- 
visee, and  remainder  in  fee  simple  in  such  children. 
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§  33.    "Heirs,"  etc.,  Not  Necessary  to  Create  Fee  Simiple.— Sec.  47, 

In  all  ilevises  of  land  or  other  estate  in  this  Territory  in  which  the  words 
"heirs  and  assigns,"  or  "heirs  and  assigns  forever,"  are  omitted,  and  no 
expressions  are  contained  in  such  will  whereby  it  shall  appear  that  such 
devise  was  intended  to  convey  an  estate  for  life  only,  and  no  further  de- 
vise be  made  of  the  devised  premises  to  take  eif ect  after  the  death  of  the 
devisee  to  whom  the  same  shall  be  jfiven,  it  shall  be  understood  to  be  the 
intention  of  the  testator  thereby  to  devise  an  absolute  estate  in  the  same, 
and  shall  convey  an  estate  in  fee  simple  to  the  devisee  for  all  such  devised 
premises. 

S  34.  When  Contribution  Necessary.— Sec.  48.  When  any  testator,  in 
his  last  will,  shall  give  any  *  *  *  real  estate  to  any  person,  and 
the  same  shall  be  taken  in  execution  for  the  payment  of  the  testator's 
debts,  then  all  the  other  legatees,  devisees  and  heirs  shall  refund  their 
proportional  part  of  such  loss  to  such  person  from  whom  the  bequest 
shall  be  taken. 

^  35.  How  Contribntion  Enforced.— Sec.  49.  When  any  devisees,  leg- 
atees or  heirs  shall  be  required  to  refund  any  part  of  the  estate  received 
by  them  for  the  purpose  of  making  up  the  share,  cU»vise  or  legacy  of  any 
other  devisee,  legatee  or  heir,  the  uistrict  court  shall,  upon  petition  of  the 
party  entitled  to  such  contribution,  order  distribution  of  such  estate  ac- 
cording to  eq^uity,  and  enforce  such  orders  with  like  eflfeet  as  decrees  of 
courts  of  equity. 

^36.  Term  "Will."— Sec.  50.  The  term  "will."  as  u.sed  in  this  act, 
shall  be  so  construed  as  to  include  all  codicils  as  well  as  wills. 

^  37.  How  Will  to  be  Construed. —  Sec.  51.  All  courts  and  others  con- 
cerned in  the  execution  of  last  wills  shall  have  due  regard  to  the  direction 
of  the  will,  and  the  true  interests  and  meaning  of  the  testator  in  all  mat- 
ters brought  before  them. 
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DIVISION  IL- SPECIAL  LAWS. 


TITLE  L— COUNTIES. 


CHAFPER  I— ISLAND  COUNTY. 


No.  62.— An  Act  to  Create  and  Organize  the  County  of  Island.* 

§  1.  Boundaries. —  Section  1 .  Be  it  enacted,  etc..  That  all  that  portion 
of  Thurston  county  embraced  within  the  following  described  boundaries, 
to  wit:  Commencing  in  the  middle  of  Admirality  Inlet,  at  a  point  due  east 
of  Pilot  Cove,  thence  down  along  the  middle  of  Admirality  Inlet  to  the 
mouth  of  the  same;  thence  north  across  the  Straits  of  Juan  de  Fuca.  and 
through  the  Canal  de  Arro,  and  along  the  northern  boundary  line  of  the 
United  States  to  the  summit  of  the  Cascade  Mountains;  tnence  south 
along  the  summit  of  the  Cascade  Mountains  to  the  northeast  corner  of 
King  county;  thence  west  to  the  place  of  beginning — be  and  the  same  is 
hereijy  constituted  and  organized  into  a  separate  county,  to  be  known 
and  called  Island  county. 

§  2.  Powers,  etc. —  Sec  2.  That  all  the  territory  embraced  within  said 
boundaries  shall  compose  a  county  for  civil  and  military  purposes,  and 
shall  be  under  the  same  laws,  rules,  regulations  and  restrictions  as  all 
other  counties  in  the  Territory  of  Oregon,  and  entitled  to  elect  the  same 
officers  as  other  counties  are  entitled  to  elect. 

1  PaflM^d  the  Council  Dec.  22,  is.>2.  Passed  the  House  of  Representatives  Jan.  — ,  isrwj. 
(See  Iaws  Or.  Ter.,  8e8«.  Isryj-XJ,  p.  ItJ— Special  Laws.)    In  effect  from  date. 


CHAFFER  II.— JEFFERSON  COUNTY. 


Ho.  ft3. — An  Act  to  Create  and  Organize  the  County  of  Jefferson.  > 

^  1.  Bonndaries.- Se(^tion  l.  Be  it  enacted,  etc..  That  all  that  portion 
of  Thurston  county  embraced  within  the  following  described  boundaries. 
to  wit:  Commencing  in  the  middle  of  Admiralty  Inlet  at  a  point  due  east 
of  Pilot  Cove;  thence  due  west  to  the  Pacific  ()cean;  thence  north  along 
the  coast  to  the  northern  boundary  line  of  the  United  States;  thence  east 
along  said  northern  boundary  line  to  the  northwest  corner  of  Island 
county;  thence  south  along  the  western  boundary  of  Island  county  to  the 
southwest  corner  of  the  same;  [thence]  east  along  up  Admiralty  Inlet  to 
the  place  of  beginning — be  and  the  same  is  hereby  constituted  and  organ- 
ized into  a  separate  county,  to  be  known  and  called  Jefferson  county,  in 
honor  of  Thomas  Jefferson,  of  Virginia. 

i2.    Powers,  etc.— Sec.  2.  That  all  the  territorv  embraced  within 

said  boundaries  shall  compose  a  county  for  civil  and  military  purposes. 

and  shall  be  under  the  same  laws,  rules,  regulations  and  restrictions  as 

all  other  counties  in  the  Territory  of  Oregon,  and  entitled  to  elect  the 

same  county  officers  as  other  counties  are  entitled  to  elect. 

*»«♦«»»# 

1  Passed  the  Honae  of  Representatives  Dec.  21,  ls52.  Passed  the  (Council  Dec.  22, 1852. 
(See  Iaws  Or.  Ter.,  Sess.  1H52-53,  p.  43  —  Special  Iawm  ).    In  effect  from  date. 

— T) 
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CHAPTER  III.— KINC;  COUNTY. 


No.  64. — An  Act  to  Create  and  Organize  the  County  of  King.* 

§  1.  Boundaxies.— Section  l.  Be  it  enacted,  etc..  That  all  that  portion 
of  Thurston  county  embraced  within  the  following  described  boundaries, 
to  wit :  Commencing  at  the  northeast  corner  of  Pierce  county,  thence 
north  along  [the]  summit  of  the  Cascade  Mountains  to  a  parallel  of  lati- 
tude passing  through  the  middle  of  Pilot  Cove;  thence  from  the  point  last 
aforesaid  west  along  said  parallel  of  latitude  to  the  Pacific  Ocean;  thence 
south  along  the  coast  to  a  point  due  west  of  the  head  [of]  Case's  Inlet; 
thence  from  the  point  last  aforesaid  east  to  the  head  of -Case's  Inlet; 
thence  east  along  the  northern  boundary  line  of  Pierce  county  to  the 
place  of  beginning — be  and  the  same  is  herebj' constituted  and  organized 
into  a  separate  county,  to  be  known  and  called  King  county,  in  honor  of 
W.  R.  King,  of  Alabama. 

tPaBsed  the  House  of  Representatives  Dec.  21, 18.32.  Parsed  the  Council  Dec.—,  18.V2. 
( See  Laws  Or.  Ter.,  Sess.  1852-53,  p.  41.—  Special  Laws.)    In  effect  from  date. 


CHAPTER  IV.— LEWIS  COUNTY. 


No.  65. — An  Act  to  Create  and  Organize  Lewis  County. ^ 

g  1.  Boundaries.— Section  1.  Be  it  enacted,  etc..  That  all  that  portion 
of  Oregon  Territory  lying  north  of  the  Columbia  river  and  west  of  the 
Cowlitz,  up  to  fifty-four  degrees  and  forty  minutes  north  latitude,  be  and 
the  same  is  hereby  created  and  organizetl  into  a  separate  county,  by  the 
name  of  Lewis  county. 

« 

§2.  Powers,  etc. —  Sec.  2.  That  all  within  the  said  boundaries  shall 
compose  a  county  for  civil  and  military  purposes,  and  shall  be  under  the 
same  laws,  rules,  regulations  and  restrictions  as  all  other  counties  in  Ore- 
gon, and  entitled  to  elect  the  same  county  officers  as  other  counties  are 
entitled  to  elect:  Provided,  however.  That  all  the  duties  required  to  be 
performed  by  the  sheriff  of  said  county  in  assessing  and  collecting  the 
revenue  for  tne  year  1846  shall  be  performed  by  the  sheriff  of  Vancouver 
county. 

§  3.  When  to  Take  EflEect.— Sec.  o.  This  act  to  take  effect  and  be  in 
force  from  and  after  the  next  annual  election. * 

1  Approved  Dec.  21, 1845.    ( See  Iaws  Or.  Ter.,  ^ess.  1S4,'M9.  p.  43.) 

2  Occurred  first  Tuesday  In  June,  1H40.    ( See  Laws  Or.  Ter.,  Sess.  1843-49,  p.  98,  Art-  V.) 

No.  66. — An  Act  to  Allot  and  Define  the  Eastern  Boundary  of 

LEyvis  County.* 

§  1.  Section  1.  Be  it  enacted,  etc.,  That  the  eastern  boundary  of 
Lewis  county  shall  be  located  as  follows:  Commencing  at  a  point  on  the 
north  branch  of  the  Columbia  river,  fifteen  miles  above  the  mouth  of  the 
Cowelitz  river,  thence  north  to  the  southenn  boundary  of  Thurston  county. 

1  Passed  tlie  House  and  Council  Jan.  17, 1852.  (See  Laws  Or.  Ter.,  Sess.  1861-52,  p.  30  — 
Local  Laws.)    In  eifect  from  date. 
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Ho.  67. — An  Act  to  Define  the  Boundaries  of  Lewis  County.* 

§  1.  Section  1 .  Be  it  enxicted,  etc..  That  the  western  line  of  Lewis 
county  shall  commence  at  the  point  on  the  Columbia  river  now  estab- 
lishe<f  as  the  southeast  corner  of  Pacific  county;  thence  along  the  east 
line  of  Pacific  county  to  its  northeast  corner;  ihence  due  north  to  the 
channel  of  the  Chickeeles  river;  thence  up  the  channel  of  said  river  to  the 
mouth  of  Skookum  Chuck  river,  to  the  summit  of  the  Cascade  Moun- 
tains; thence  along  the  summit  of  the  Cascade  Mountains  to  a  point  due 
east  of  Mt.  St.  Helens;  thence  on  a  direct  course  to  the  east  end  of  town- 
ship line  between  townships  Nos.  5  and  6;  thence  alon^  said  township 
line  to  the  Columbia  river;  thence  down  the  Columbia  river  to  the  place 
of  beginning. 

1  Passed  the  House  of  Representatives  Jan.  31, 1853.  Passed  the  Council  Feb.  1, 1S53. 
(See  Laws  Or.  Tor.,  Sess.  1852-a3,  p.  40— Special  Laws.) 


CHAPTER  v.— PACIFIC  COUNTY. 


Ho. 68. — An  Act  to  Create  and  Organize  Pacific  County.* 

§  1.  Bonndaries.— Section  l.  Be  it  enacted,  etc..  That  all  that  part  of 
Oregon  Territory  lying  within  the  following  described  boundaries,  viz.: 
Beginning  at  Cape  Disappointment  and  runninff  northerly  along  the 
Pacific  coast  twentv-tive  miles;  thence  due  east  thirty  miles;  thence  due 
south  to  the  Columoia  river;  thence  down  the  middle  of  the  channel  of 
said  river  to  the  place  of  beginning  —  said  descril)ed  portion  of  territory 
lying  within  the  present  limits  of  Lewis  county  —  be  and  the  same  is 
liereoy  created  and  organized  into  a  separate  county,  by  the  name  of 
Pacific  county. 

^2.  Powers,  etc. —  Sec.  2.  Beit  further  enacted.  That  said  described 
portion  of  territory  shall  comprise  said  county  for  civil  and  military  pur- 
poses, and  shall  be  under  the  same  laws,  rules  and  regulations  and 
restrictions  as  all  other  counties  in  Oregon  Territory,  and  entitled  to 
elect  the  same  county  officers  that  other  counties  are"  entitled  to  elect: 
Provided,  That  said  county,  for  all  judicial  purposes  within  the  juris- 
diction of  the  district  court,  shall  be  and  hereby  is  attached  to  Clatsop 
county  until  otherwise  provided. 

1  Passed  the  House  of  Representatives  Feb.  3,  1K51.  Passed  the  Council  Feb.  4, 1851. 
( See  "Journal  and  Local "  Laws  Or.  Tcr.,  Sess.  1850-51.  p.  38.)    In  efTect  from  date. 

Ho.  fi9. — An  Act  to  Amend  An  Act  Entitled  ''An  Act  to  Create 

AND  Organize  Pacific  County.* 

§  1.  Detached  from  Clatsop.— Section  1.  Be  it  enacted,  etc.,  That  all 
that  part  of  the  act  to  which  this  is  an  amendment  which  attaches  Pacific 
countv  to  Clatsop  county  for  judicial  purposes  be  and  the  same  is  hereby 
repealed. 


the  House  and  Council  Jan.  28, 1853.     (See  Laws  Or.  Ter.,  Bess.  1852-53,  p.  40— 
Special  Laws.)    In  effect  from  date. 
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CHAPTER  VI  — PIERCE  COUNTY. 


No.  70.— An  Act  to  Create  and  Organize  the  County  of  Pierce.' 

§1.  Boundaries. —  Section  l.  Be  it  enacUd,  etc..  That  all  that  portion 
of  Thurston  county  embraced  within  the  following  boundaries,  to  wit: 
Commencing  at  the  mouth  of  river  Nesqually,  in  the  middle  of  the  main 
channel  thereof,  thence  north  along  the  main  channel  of  Puget's  Sound, 
between  Anderson's  Island  and  the  main  land,  to  the  head  of  Case's  Inlet; 
thence  due  east  to  the  middle  of  the  west  channel  of  the  passage  between 
Vashon's  Island  and  the  main  land;  thence  south  along  up  said  channel 
to  a  point  opposite  to  Point  Defiance;  thence  east  from  the  point  last 

aforesaid  up  the  middle  of  Commencement  Bay,  to  the  mouth  of 

river;  thence  up  the  middle  of  said  stream  to  the  mouth  of  the  north  fork 
of  the  same;  thence  up  the  middle  of  the  main  fork  of  said  stream  to  the 
head  of  the  same;  thence  due  east  to  the  summit  of  the  Cascade  range  of 
mountains;  thence  south  along  the  summit  of  said  ran^e  of  mountains  to 
a  parallel  of  latitude  passing  through  the  mouth  of  Michael's  fork  of  the 
Nesqually  river;  thence,  fr«m  the  point  last  aforesaid,  west  along  said 
parallel  of  latitude  to  the  mouth  of  Michael's  fork  of  the  Nesqually  river; 
thence  down  along  the  middle  of  the  main  channel  of  said  river  to  the 
place  of  beginning  —  is  hereby  constituted  and  organized  into  a  separate 
county,  to  i)e  known  and  called  Pierce  county,  in  honor  of  Franklin 
Pierce,  of  New  Hampshire. 

§  2,  Powers,  etc.— Sec.  2.  That  all  the  territory  embraced  within  said 
boundaries  shall  compose  a  county  for  civil  and  military  purposes,  and 
shall  be  subject  to  the  same  laws,  rules,  regulations  and  restrictions  as  all 
other  counties  in  the  Territory  of  Oregon,  and  entitled  to  elect  the  same 
county  officers  as  other  counties  are  entitled  to  elect. 

1  Parsed  the  Hoii8e  of  HeprcBeiUatives  Deo. 'Jl,  \hS'l.  PasBed  the  Council  Dec.  22, 18.'>2. 
(See  Laws  Or.  Ter.,  Sess.  18.^-,'):}.  p.  44  — Sj)ecinl  Law8.)    In  effect  from  dale. 


CHAPTER  VII.— THrRSTON  COUNTY. 

No.  71.— An  Act  to  ('keate  and  Okganize  Thtrston  County.' 

^  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  [all  that  por- 
tion of  Oregon  Territoryl  lying  within  the  following  described  bound- 
aries, viz.:  Seginning  at  tne  northwest  corner  of  Pacific  county  and  run- 
ning along  the  northern  boundary  line  of  said  county  to  the  northeast 
corner  thereof;  thence  continuing  a  due  east  course  to  the  summit  of  the 
Cascade  range  of  mountains;  thence  along  the  summit  of  said  range  in  a 
northerly  direction  to  the  boundary  line  between  the  United  States  and 
the  British  possessions;  thence  in  a  westerly  direction  along  said  bound- 
ary line  to  the  Pacific  Ocean;  thence  in  a  southerly  direction  along  the 
coast  to  the  point  of  beginning. 

^2.  Powers,  etc. —  Sec.  3.  Be  it  further  enacted ,  That  said  described 
portion  of  the  Territory  shall  comprise  said  county  for  civil  and  military 
purposes,  and  shall  be  under  the  same  laws,  rules,  regulations  and  restric- 
tions as  all  counties  in  Oregon  Territory,  and  entitled  to  elect  the  same 
county  officers  as  other  counties  are  entitled  to  elect. 

1  Passed  the  IIoiiRe  of  Representatives  Dec.  17, 1851.  Passed  the  Council  Jan.  12, 1852. 
( See  Laws  Or.  Ter.,  Sess.  18.')1-.VJ,  p.  19— Ix>cal  Laws.)    In  effect  from  date. 
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CHAPTER  VIII. -VANCOUVER  OR  CLARKE  COUNTY. 


No.  72.— An  Act  to  Change  the  Name  of  Vancouver  County.* 

g  1.  Section  1 .  Be  it  enacted,  etc..  That  the  name  of  the  county  ol  Van- 
couver be  and  hereby  is  changed  to  Clarke. 

g  2.  Sec.  2.  That  all  acts  or  parts  of  acts  coming  within  the  purview 
of  this  act  are  hereby  repealed. 

1  Passed  Sept.  S,  1849.  ( See  "  Journal  and  Local  Laws  "  Or.  Ter..  1850-51,  p.  &1.)  In  ef- 
feet  from  date.  The  act  creating  Vancouver  county  cannot  be  found  among  the  laws  now 
in  existence.    ( See  Preface.) 


TITLE  II.  — DIVORCE. 


CHAFPER  I.— MORI  AS. 

No.  73.— An  Act  to  Divorce  Maiiy  Morias.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  Mary  Morias  be  and  she  is 
hereby  divorced  from  her  husband,  Francois  Morias,  and  the  bonds  of 
matrimony  heretofore  existing  between  the  aforesaid  Mary  Morias  and 
Francois  Morias  are  hereby  dissolved;  and  the  said  Mary  Morias  is  hereby 
reinstated  in  all  the  privileges  of  an  unmarried  woman. 

1  Passed  Dec.  12, 184.x    ( See  Laws  Or.  Ter..  Sess.  1M3-4U,  p.  28.)    In  eflfect  from  date. 


CHAFfER  II.— SWEET. 

No.  74.— An  Act  to  (Jrant  Elizabeth  S.  Sweet  a  Divorce. ^ 

^  1.  Section  1.  Be  it  enacted,  etc..  That  the  bonds  of  matrimony  sub- 
sisting between  Elizabeth  S.  Sweet  and  Chas.  B.  Sweet  be  and  they  are 
hereby  dissolved,  and  the  said  Elizabeth  divorced  from  all  obligations  of 
said  marriage  contract,  and  her  name  changed  to  Elizabeth  Moore. 

il'assed  Dee.  28.  1817.    (See  Laws  Or.  Ter..  Sess.  lS4:i-49,  p.  48.)    In  effect  from  date. 


CHAPl^ER  III.— BROOKS. 

No.  76.— An  Act  to  Divorce  John  P.  Brooks  From  His  Wipe, 

Marv  Ann.i 

^  1.  Preamble. — Whereas,  John  P.  Brooks  has  petitioned  the  Honse 
of  Representatives  of  Oregon  Territory,  praying  for  a  divorce  from  his 
wife,  Mary  Ann;  and 

Whereas,  Said  body,  upon  mature  investigation,  have  found  the  said 


1  Passed  Feb.  16.  IMa    (See  Laws  Or.  Ter.,  Sess.  1H1:^11).  p.  6.^.}    In  etl'ect  from  date. 
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Mary  Ann  unlit  for  the  further  continuance  of  the  marriage  relations,  by 
reason  of  a  constitutional  defect:  therefore, 

§  2.  Dissolution  of  Bonds.— Section  1.  Be  it  enacted,  etc..  That  the 
bonds  of  matriraony  now  existing  between  John  P.  Brooks  and  Mary  Ann, 
his  wife,  be  and  the  same  are  hereby  dissolved. 

§3.  Declaration  of  Lien. —  Sec.  2.  That  the  said  Brooks  shall  pay 
over  to  said  Mary  Ann,  his  wife,  the  sum  of  five  hundred  dollars;  and  this 
act  shall  be  and  operate  as  a  lien  upon  the  estate  of  the  said  John  P. 
Brooks,  both  real  and  personal,  until  the  same  shall  be  paid. 


CHAFfER  IV.— MAYNARD. 


No.  76.— An  Act  to  Provide  for  the  Dlssolution  ok  the  Bonds  of 
Matrimony  Heretofore  Existing  Between  D.  S.  Maynard  and 
Lydia  a.  Maynard,  His  Wife.^ 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  bonds  of  matrimony  here- 
tofore existing  between  D.  S.  Maynard  and  Lydia  A.  Maynard  be  and  the 
same  are  hereby  dissolved. 

1  Passed  the  House  of  Hepresentatives  and  Council  Dec.  22, 1852.  (See  Laws  of  Or. 
Ter.,  Sesa.  1852-53,  p.  24— Special  Laws.) 


CHAPTER  v.— MARVIN. 


No.  77.— An  Act  to  Divorce  Susan  Marvin  From  Her  Husband, 

Matthias  Marvin.* 

§  1.  Dissolution  of  Bonds. —  Section  1.  Be  it  enacted,  etc..  That  the 
bonds  of  matrimony  now  existing  between  Susan  Marvin  and  her  hus- 
band, Matthias  Marvin,  be  and  the  same  are  hereby  dissolved,  annulled 
and  made  absolutely  void. 

§2.  Awaxd  of  Issue.— Sec.  2.  That  aforesaid  Susan  shall  be  and 
hereby  is  allowed  to  take  and  keep  Herscilia,  the  issue  of  said  marriage, 
until  such  time  as  the  said  Herscilia  shall  arrive  at  the  age  of  fourteen 
years,  at  which  said  time  the  said  Herscilia  shall  be  allowed  to  choose  a 
guardian. 

1  Passed  the  Council  Jan.  25,  IHiV).  Passed  the  House  of  Representatives  Jan.  31;  1S53. 
(See  Laws  Or. Ter.,  Hess.  18o2-.')3— Special  l^aws,  p.  25.) 
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DIVISION  III.- LAWS  OF  TERRITORY  OP  IOWA,  1839. 


TITLE  L— ARBITRATION. 


No.  78. — An  Act  Concerning  Reference  to  Arbitration,  by 
Agreement  Before  a  Justice  of  the  Peace;  or  to  Referees, 
BY  Agreement  Before  the  District  Court.* 

^  1.  What  Ck>ntrov6r8ie8  Subject  to.— Section  1.  All  controversies 
which  might  be  the  subject  of  a  personal  action  at  law,  or  of  a  suit  in 
equity,  may  be  submitted  to  the  decision  of  one  or  more  arbitrators  in 
the  manner  provided  in  this  act. 

^2.  Judgment  and  Execution. —  Sec.  9.  *  *  *  When  an  award 
is  accepted  and  confirmed  bv  the  court,  judgment  shall  be  rendered  thereon 
in  like  manner  as  upon  alike  award  made  by  referees  appointed  by  a  rule 
of  court,  and  execution  shall  issue  accordingly. 

1  See  No.  23.    (8ee  alio  I^ws  Iowa  Ter.,  First  Sess.,  1839,  p.  49.) 


TITLE  II.— ATTACHMENT. 


No.  79. — An  Act  Allowing  and  Regulating  Writs  of  Attachment.  * 

g  1.  When  Issued— What  Affidavit  Must  State.— Section  1.  Be  it 
enarteti,  etc..  That  when  any  action  founded  on  contract  shall  have  been 
commenced,  or  shall  be  about  to  be  commenced,  in  the  district  court  in 
any  county  in  this  Territory,  either  by  summons  or  capias,  a  writ  of  at- 
tachment shall  be  issued  by  the  clerk  of  said  court,  upon  an  affidavit  be- 
ing filed  in  his  office  containing  the  following  requisites:  First:  It  must 
state  that  something  is  due  from  the  defendant  to  the  plaintiff,  and  as 
nearly  as  practicable  the  exact  amount.  Second:  It  must  state  that  ( as 
deponent  verily  believes)  the  said  debtor  is  a  non-resident  of  the  Terri- 
tory, or  that  he  is  in  some  manner  about  to  dispose  of  or  remove  his 
property  with  intent  to  defraud  his  creditors,  or  that  he  has  absconded 
so  that  the  ordinary  process  cannot  be  served  upon  him. 

•  ««»«*»» 

§  2.  How  Executed. — Sec.  6.  The  officer  to  whom  the  writ  of  attach- 
ment is  directed  shall,  by  virtue  thereof,  in  presence  of  two  citizens  of 
the  Territory  possessing  the  qualifications  of  jurors,  attach  any  of  the 
lands  ♦  *  *  of  the  said  debtor  which  may  be  found  in  hia.county, 
in  whose  hands  soever  the  same  may  be,  or  so  much  thereof  as  shall  be 
sufficient  to  pay  the  debt  sworn  to  as  aforesaid,  together  with  the'interest 
and  costs  of  suit. 

§  3.  Inventory. —  Sec.  7.  The  said  officer,  together  with  the  two  citizens 
aforesaid  (who  shall  be  under  oath  or  affirmation  to  be  by  him  admin- 
istered) shall  make  a  true  inventory  and  appraisement  of  all  the  prop- 
erty so  by  him  attached,  which  inventory  and  appraisement  shall  be 
signed  by  the  officer  and  citizens  aforesaid,  and  shall  be  annexed  to  and 

1  See  No.  23.    ( 9ee  also  Laws  low.a  Ter.,  FInt  Sees.,  1839,  p.  52.) 
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returned  with  said  writ.    The  property  attached  shall  be  bound  from  the 
time  of  serving  the  writ  as  aforesaid. 

«  «  *  **«  *  *  * 

§  4.  When  Service  to  be  by  Publication.— Sec.  20.  If  the  orocess  by 
which  the  suit  is  commenced  should  not  be  served  upon  the  defendant, 
and  a  voluntary  appearance  be  not  made  by  him  before  the  end  of  the 
term  at  which  the  writ  of  attachment  aforesaid  was  made  returnable,  im- 
mediately after  such  term  the  clerk  who  issued  said  writ  shall  make  out 
an  advertisement  in  which  he  shall  state  the  names  of  the  parties,  the  time 
when,  from  what  court,  and  for  what  sum  said  writ  of  attachment  issued, 
and  that  unless  the  defendant  appear  and  plead  before  the  next  term  of 
the  court,  judgment  will  be  entered  and  the  property  so  attached  will  be 
sold  to  satisfy  the  same. 

§  5.  How  Published. —  Sec.  21.  Such  advertisement  shall  be  delivered 
to  the  plaintiflf  or  his  attornev,  on  demand,  who  within  thirty  days  there- 
after shall  cause  the  same  to  *l>e  published  in  some  newspaper  printed  in 
the  Territory,  most  convenient  to  the  place  where  the  court  is  held,  and 
such  publication  shall  be  continued  successively  for  four  weeks  at  least. 

§6.  Non-appearance  — Judgment.— Sec.  24.  If  after  the  publication 
prescribed  in  section  twenty-one  the  defendant  do  not  appear  as  therein 
required,  the  final  judgment  thereupon  entered  shall  be  conclusive  so  far 
as  regards  the  property  attached,        «        ♦        * 

§  7.    Sale  of  Property. —  Sec.  $5.  After  judgment  in  such  cases,  the 
property  attached  shall  be  advertised  and  sold  m  the  same  manner  as  is 
providetl  for  property  levied  on  l)y  writ  of  fieri  facias,        *        *        « 
#**#♦♦♦* 

§  8.  Writ:  When  may  be  Served  on  Sunday.— Sec.  30.  The  writ  of 
attachment,  as  authorizeu  by  this  act,  may  be  issued  and  served  on  Sun- 
day. Provided,  In  addition  to  the  requisites  prescribed  in  section  one,  the 
allidavit  shall  state  that  it  would  be  unsafe  to  delay  proceedings  t411 
Monday. 

§9.  Writ:  How  Defects  Cured.— Sec.  32.  No  writ  of  attachment 
shall  be  quashed,  nor  the  subsequent  proceedings  deemed  invalid,  on  ac- 
count of  any  defect  in  the  writ  which  would  not  have  been  fatal  in  a  sum- 
mons, nor  on  account  of  any  insufficiency  in  the  affidavit  or  attachment 
bond,  provided  a  sufficient  affidavit  or  ])ond  shall  be  tiled  within  a  rea- 
sonable time  after  objections  have  been  taken  to  those  originally  filed. 

^  10.  Joint  Debtors.— Sec.  33.  When  two  or  more  are  jointly  bound 
or  indebted,  the  writ  of  attachment  provided  for  V)y  this  act  may  be  issued 
against  the  separate  or  joint  estates,  or  both,  of  such  joint  debtors,  or  any 
of  them,  in  the  same  manner  as  provided  for  in  other  cases. 

*«««#»♦♦ 


TITLE   III.— COMMON   SCHOOLS. 

No.  80. — An  Act  PuoviDiNCi  for  the  Establishment  of  Common 

Schools.* 

§  1.  Establishment  of. —  Section  l.  Be  it  enacted,  etc..  That  there 
shall  be  ostaljlished  a  common  school  or  schools  in  each  of  the  counties  of 
this  Territorv.        *        *        * 


iSee  No.  23.    ( See  also  Laws  lown,  Ter.  First  Sess.,  \KV\  p.  180.) 
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§2.  Districts:  How  Formed.— Sec.  2.  The  county  board  shall  from 
time  to  time  form  such  districts  in  their  respective  counties,  whenever  a 
petition  may  be  presented  for  that  purpose  by  a  majority  of  the  voters 
resident  within  such  contemplated  district. 

§  3.  Tmstees. —  Sec.  3.  The  le^^al  voters  in  each  district,  ♦  »  » 
may      *      *      »      elect  three  trustees,        ♦        *       » 

§  4.    Duties  of  Trustees. — Sec.  4.  It  shall  be  the  duty  of  the  trustees 

*  *       *       to  lease  all  land  belonging  to  the  district^       *       *       ♦ 

§  5.  Powers  of  Trustees.- Sec.  6.  it  *  •  *  shall  be  lawful  for 
the  said  trustees,  in  the  name  and  for  said  district,  to  purchase  or  receive 
as  a  donation,  and  hold  in  fee  simple,  any  property,  real  or  personal,  for 
the  use  of  the  said  school  district;  and  they  may  prosecute  or  defend  any 
suit  or  suits  relative  to  the  same;       *       »       ♦ 

S  6.  Taxes:  How  Collected,— Sec.  9.  That  it  shall  be  the  duty  of  the 
collector  of  each  school  district  to  collect  all  the  moneys  belonging  to  or 
due  to  the  same,  when  directed  so  to  do,  and  to  collect  such  taxes  as,  by 
the  vote  of  the  district,  shall  be  levied;        «        ♦        ♦ 

§  7.  Taxes:  How  Assessed.- Sec.  10.  That  it  shall  be  the  duty  of  the 
sissessor  of  each  school  district  to  assess  all  such  property  lying  within 
and  belonging  to  the  inhabitants  of  said  district  as  ne  may  be  directed  to 
assess  by  a  majority  of  the  voters  in  such  district,  and  to  make  return  of 
the  same,  within  thirty  days  after  such  assessment,  to  the  trustees  of  said 
district. 

■»****»«« 

§  8.  Taxes:  How  Levied.— Sec.  12.  That  the  legal  voters  within  any 
school  district  lawfully  assembled  shall  have  the  powers,  to  wit,  ♦  *  * 
to  levy  a  Uix,  in  conformity  with  the  provision  of  the  tenth  section  of  this 
act.  either  in  cash  or  good  merchantable  produce  at  cash  price,  upon  the 

inhabitants  of  their  respective  districts,  not  exceeding  one  half  per  centum, 

*  *        * 

^9.  Taxes:  Warrant  for  GoUectioii.- Sec.  14.  That  it  shall  be  the 
dutv  of  the  trustees,  or  a  majoritv  of  them,  to  furnish  the  collector  with  a 
sufliicient  warrant  to  collect  such  taxes  as  may  be  so  levied,  which  war- 
rant shall  be  his  authority  for  collecting  the  same. 


TITLE   IV.— CONSTRUCTION  OF   STATUTES. 

No.  81.— Ax  Act  Concerning  the  Construction  op  Statutes.  * 

S  1.  How  Promulgated. —  Section  1.  Be  it  eyiacied,  etc..  That  all  laws 
shall  be  promulgated  by  beinjr  printed  and  published  under  the  authority 
of  the  Governor  and  Legislative  Assembly  m  such  manner  as  they  shall 
direct. 

g  2.  Public  Acts. —  Sec.  2.  All  acts  of  incorporation  shall  be  deemed 
public  acts        »        ♦        * 

§  3.  Statutes  to  Take  Effect  Uniformly.— Sec.  3.  Every  statute  shall 
take  effect  at  the  same  time  throughout  the  Territory. 

§  4.  When  to  Take  Effect. —  Sec.  4.  Every  statute  which  does  not  ex- 
pressly prescribe  the  time  when  it  shall  go  into  operation  shall  tnke  effect 

1  See  No.  23.    (See  also  I.aw8  Iowa  Ter.,  First  Sess.,  1839,  p.  73.) 


74  PART  II.— TERRITORY  OF  OREGON. 


on  the  thirtieth  day  next  after  the  day  on  which  it  shall  have  been  ap- 
proved by  the  Governor,  or  otherwise  passed  and  approved  conformably 
to  the  provisions  of  the  constitution. 

§  5.  Bules  for  Construction. — Sec.  5.  In  the  construction  of  all  stat- 
utes, the  following  rules  shall  be  observed,  unless  such  construction  would 
be  inconsistent  with  the  manifest  intent  of  the  Legislature,  or  repugnant 
to  the  context  of  the  same  statute;  that  is  to  say: 

Words  and  Phrases. — First.  All  words  and  phrases  shall  be  construed 
and  understood  according  to  the  connection  and  approved  usage  of  the 
language,  but  technical  words  and  phrases,  and  such  others  as  may  have 
acquired  a  peculiar  and  appropriate  meaning  in  the  law,  shall  be  con- 
strued and  understood  according  to  such  peculiar  and  appropriate  mean- 
ing. 

Singular  Number. — Second.  Every  word  imnorting  the  singular  num- 
ber only  may  extend  and  be  applied  to  several  persons  or  things  as  well 
as  to  one  person  or  thing,  and  every  word  importing  the  plural  number 
only  may  extend  and  be  anplied  to  one  person  or  thing  as  well  as  to  sev- 
eral persons  or  things;  ana  every  word  importing  the  masculine  gender 
only  may  extend  and  be  applied  to  females  as  well  as  males. 

Joint  Authority. — Third.  All  words  purporting  to  give  a  joint  au- 
thority to  three  or  more  public  officers,  or  other  pt^sons.  shall  be  con- 
strued as  giving  such  authority  to  a  majority  of  such  oificers,  or  other 
persons,  unless  it  shall  be  otherwise  expressly  declared  in  the  law  giving 
the  authority. 

"Grantor"  —  "Grantee." — Fourth.  The  word  "grantor"  may  be  con- 
strued as  including  every  person  from  or  by  whom  any  freehold  estate  or 
interest  passes  in  or  by  any  deed,  and  the  word  "grantee"  as  including 
every  person  to  whom  any  such  estate  or  interest  passes  in  like  manner. 

"  Highway."— i^(/i{/i.  The  word  "highway"  may  be  construed  to  include 
county  bridges,  and  it  shall  be  equivalent  to  the  words  "county  w.iy," 
"county  road,"  "common  road,"  and  "Territorial  road." 

"Inhabitant." — Sixth.  The  word  "inhabitant"  may  be  construed  to 
mean  a  resident  in  any  city  or  town. 

"Insane  Person." — Seventh.  The  words  "insane  person"  shall  be  con- 
strued to  include  every  idiot,  7ion-compos,  lunatic,  and  distracted  person. 

"Issue." — Eighth.  The  word  "issue,"  as  applied  to  the  descent  of  es- 
tates, shall  be  construed  to  include  all  the  lawful  lineal  descendants  of 
the  ancestor. 

"Land"— "Real  Estate."— M«^^..  The  words  "land "or  "lands," and 
the  words  "real  estate,"  shall  be  construed  to  include  lands,  tenements 
and  hereditaments,  and  all  rights  thereto  and  interest  therein. 

"Month" — Tenth.  The  word  "month"  shall  be  construed  to  mean  a 
calendar  month,  imless  otherwise  expressed,  and  the  word  "year"  alone 
shall  be  equivalent  to  the  expression  "year  of  our  Lord." 

"Oath"—"  ^wom:' —Eleventh.  The  word  "oath"  shall  be  construed  to 
include  affirmations  in  all  cases  where  by  law  an  afiirmation  may  be  sub- 
stituted for  an  oath,  and  in  like  cases  the  word  "sworn"  shall  be  con- 
strued to  include  the  word  "affirm." 

"Person." — Twelfth.  The  word  " person "  may  extend  and  be  applied 
to  bodies  politic  and  corporate  as  well  as  to  individuals. 

"Seal." — Thirteenth.  In  all  cases  in  which  the  seal  of  any  court  or 
public  office  shall  be  required  by  law  to  be  affixed  to  anj^  paper  issuing 
from  such  court  or  office,  the  word  "seal"  shall  be  construed  to  include 
an  impression  of  such  official  seal  made  upon  the  paper  alone,  as  well  as 
an  impression  made  by  means  of  a  wafer  or  of  wax  affixed  thereto. 

'*S\»,\»:*— Fourteenth.  The  word  "State,"  when  applied  to  the  differ- 
ent parts  of  the  United  States,  shall  be  construed  to  extenil  to  and  include 
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the  District  of  Columbia  and  the  several  Territories  so  called,  and  the 
words  "United  States"  shall  be  construed  to  include  the  said  District  and 
Territories. 

"Town." — Fifteenth.  The  word  "town"  may  l)e  construed  to  include 
all  cities  and  districts,  unless  such  construction  would  be  repugnant  to 
the  provisions  of  any  act  specially  relating  to  such  cities  or  districts. 

^^'WtHI"—  Sixteenth,  The  term  "will"  shall  be  construed  to  include 
codicils  as  well  as  wills. 

"Written."— Scvcw^en/A.  The  words  "written"  and  "in  writing" 
may  be  construed  to  include  printing,  engraving,  lithography  and  any 
other  mode  of  representing  words  and  letters:  Promdea,  however.  That 
in  all  cases  where  the  written  signature  of  any  person  is  required  by  law 
it  shall  be  the  proper  hand  writing  of  such  person,  or,  in  case  he  is  un- 
able to  write,  his  proper  mark. 


TITLE   V.-^CONVEYA]fJCES— DONATIONS. 


No.  82.— An  Act  Confirming  Grants  of  Property  Made  for  ,jhe 
Encouragement  of  Education,  and  for  Other  Purposes.* 

§  1.  For  What  Purposes  Valid. — Section  1.  Be  it  enacted,  etc..  That 
all  gifts  and  grants  heretofore  made  of  land  for  the  erection  of  a  school- 
house,  a  house  for  divine  worship,  and  for  burying  the  dead,  where  such 
gift  or  grant  of  land  shall  not  exceed  ten  acres  for  a  church  or  burying 
ground,  shall  be  held  valid  in  law  to  the  use  of  the  person  or  persons  or 
religions  society  therein  named,  for  the  purpose  of  education,  for  divine 
worship,  or  forth^  interment  of  the  dead,  and  none  other:  Provided,  That 
such  pfts  and  grants  shall  be  recorded  in  the  county  where  such  lands 
may  lie,  within  twelve  months  from  the  passage  of  this  act. 

§2.  How  Made. —  Sec.  2.  When  any  person  shall  hereafter  deem  it 
proper  to  make  a  donation  or  grant  of  land  for  the  purpose  of  erecting  a 
house  for  divine  worship,  a  house  for  education,  or  for  the  interment  of 
the  dead,  such  deed  or  gift  or  grant  shall  be  made  and  executed  to  the 
county  commissioners  of  the  proper  county,  and  their  successors  in  office, 
in  trust  and  for  the  use  of  the  persons,  society  or  collection  of  people 
therein  named,  which  shall  be  held  and  used  by  such  society,  persons  or 
body  of  people  as  therein  directe<l,  for  the  sole  use  of  education,  divine 
worehip.  ann  interment  of  the  dead,  and  none  other;  which  deed  shall  be 
•  recorded  in  the  recorder's  office  of  the  proper  county  within  twelve 
months  after  the  execution  of  the  same:  Provided,  That  in  no  case  shall 
such  grant  for  the  erection  of  a  house  for  divine  worship  exceed  in  quan- 
tity ten  acres  of  land:  Provided  always.  That  no  such  gift  or  grant  as 
aforesaid  shail  be  considered  good  or  valid  when  made  to  defraud  creditors. 

S  3.  Improper  Use  of,  etc. —  Sec.  4.  When  any  gift  or  grant  as  afore- 
saia  shall  be  perverted  or  uoed  for  any  other  purpose  than  contemplated 
by  this  act,  or  shall  be  abandoned  by  the  donees,  such  gift  or  grant  shall 
liecorae  vested  in  the  county  where  such  lands  may  lie,  unless  otherwise 
directed  in  such  gift  or  grant  by  the  donor,  and  shall  be  sold  by  the  order 
of  the  county  commissioners  of  such  county,  and  the  proceeds  thereof  ap- 
plied for  the  use  of  education  in  such  county. 

1  flee  No.  23.    ( See  also  Laws  Iowa  Ter,  Firat  Sess.,  1S:)9,  p.  ]vS4.) 
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TITLE  VI.— DIVORCE. 


No.  83.— An  Act  Concerning  Divorce. » 

§  1.  OanseB  For. —  Section  1.  Be  it  enacted,  etc..  That  divorces  from 
the  bonds  of  matrimony  shall  be  adjudged  and  decreed  for  the  following 
causes  to  wit:  ( 1)  Impotency ;  ( 2)  anultery.  And  divorces  a  mensa  et  thoro 
shall  be  adjudged  and  decreed  for  the  following  causes,  to  wit:  (3)  Ex- 
treme cruelty;  (4 )  willful  desertion  of  either  party  for  one  year:  Provided, 
fimvever.  That  divorce  from  the  bonds  of  matrimony  may  be  decreed  for 
these  latter  causes  at  the  discretion  of  the  court. 

§  2.  Residence  of  Petitioner. — Sec.  2.  That  no  divorce  shall  be  granted 
except  in  cases  of  adultery,  unless  the  petitioner  for  such  divorce  shall 
prove  his  or  her  residence'  in  this  Territory  for  one  year  next  preceding 
his  or  her  application. 

§  3.  OoUusion  a  Bar. —  Sec.  8.  That  no  divorce  shall  be  adjudged  and 
decreed  where  the  complaint  is  founded  on  collusion  of  the  parties,  or 
where  the  party  complaining  is  guilty  of  the  crime  set  forth  in  his  or  her 
petition. 

g  4.  Adultery  of  Wife.— Sec.  4.  That  when  the  divorce  shall  be  de- 
creed for  the  adultery  of  the  wife,  the  husband  shall  have  the  »  «  * 
real  estate  of  the  wife  during  his  life,  in  case  they  have  issue  born  alive 
of  her  body  during  the  coverture,  otherwise  during  her  natural  life  only, 
if  he  shall  survive  her:  Provided,  nevertheless.  That  the  court  may  alloV 
for  her  subsistence  so  much  out  of  the  personal  or  real  estate  as  they 
shall  judge  necessary. 

§  5.  Adultery  of  Husband. —  Sec.  5.  That  when  the  divorce  shall  be 
decreed  for  the  adultery  of  the  husband,  the  wife,  if  there  be  no  issue 
living  at  the  time  of  the  decree,  shall  be  restored  to  aril  her  lands,  tene- 
ments and  hereditaments,  and  be  allowed  out  of  the  personal  and  real 
estate,  or  both,  of  the  husband,  such  alimony  as  the  court  shall  think 
reasonable,  not  exceeding  the  use  of  one  moiety  of  his  real  estate  during 
the  life  of  the  wife;  *  «  «  but  if  there  be  issue  living  at  the  time 
of  the  decree,  the  court,  with  regard  to  ordering  restitution  or  granting 
alimony  as  aforesaid,  may  do  as  they  shall  judge  the  circumstances  of  the 
case  may  require,  and,  upon  the  application  of  either  party,  may  from 
time  to  time  make  such  alteration  therein  as  may  be  necessary. 

§6.  District  Court:  Jurisdiction  of. —  Sec.  6.  That  all  applications 
for  divorce  shall  be  made  to  the  district  court  of  the  county  where  the 
parties,  or  either  of  them,  mav  reside.  The  petition  shall  state  the  names 
and  ages  of  the  parties,  and  the  cause  (being  one  of  the  ureceding  causes 
enumerated)  on  which  the  prayer  of  the  petition  is  founaed. 

§  7.  Form  Not  Material — Notice. —  Sec.  8.  That  no  want  of  form  shall 
delay  or  obstruct  the  proceedings.  Notice  of  the  petition,  and  of  the 
time  of  hearing  the  same,  shall  be  published  in  a  newspaper  printed  within 
this  Ti-rritory,  eight  weeks  at  least  before  a  decree  shall  be  made,  or 
loncrer  notice,  as  the  court  may  direct,  and  notice  of  taking  depositions 
shall  be  given  in  all  cases. 

»  Sec  No.  2:{.    See  also  Laws  Iowa  Ter.,  First  Seas.,  is:^9,  p.  179. 
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TITLE  Vn.— EXECUTIONS. 


Ho.  84.— An  Act  Subjecting  Real  and  Personal  Estate  to  Exe- 
cution.* 

§  1.  What  Suldect  to.— Section  1.  Be  it  enacted,  etc.,  That  the  per- 
sonal and  real  estate  of  every  individual,  company,  body  politic  or  cor- 
porate, including  his,  her  or  their  goods,  chattels,  lands,  tenements  and 
hereditaments,  and  any  title  or  equitable  right  to  lands,  whether  under  a 
certificate  from  any  land  office  or  a  title  bond  from  any  person  for  a  war- 
rantee deed,  or  any  right  whatever  to  the  possession  of  lands,  be  and  the 
sanie  are  hereby  made  subject  to  execution,  to  be  taken  and  sold  accord- 
ing to  the  provisions  of  this  act,        ♦        »       ♦ 

§  2.  Levy  of  Writ, — Sec.  2.  That  when  hereafter  any  writ  of  execu- 
tion may  issue  against  the  goods,  chattels,  lands,  tenements  and  heredita- 
ments o)  any  defendant  or  defendants,  it  shall  be  the  duty  of  the  sheriff  or 
other  officer  to  levy  such  execution  upon  such  part  of  the  estate  of  such 
defendant  or  defendants  as  he,  she  or  they  may  direct,  but  if  no  such 
direction  shall  be  given,  the  messuage,  lands  or  tenements  on  which  such 
defendant  or  defendants  may  be  chiefly  situated  shall  not  be  levied  upon 
unless  a  sufficiency  of  other  property  to  satisfy  the  execution  or  execu- 
tions in  the  hands  of  the  officers  cannot  be  found;  and  in  all  cases  the  real 
estate  of  execution  defendants  shall  be  exempt  from  levy  and  sale  until  the 
personal  estate  of  such  defendant  shall  be  tirst  levied  upon  and  sold,  unless 
such  defendants  voluntarilv  authorize  the  sale  upon  execution  of  their  real 
estate:  Provided,  That  nothing  herein  enacted  shall  be  so  construed  as  to 
make  it  the  duty  of  any  sheriff  or  other  officer  to  levy  upon  and  vSell  on 
execution  property  selected  for  that  purpose  by  any  execution  defendant 
or  defendants,  if  there  exist  any  reasonable  doubt  whether  such  defendant 
or  defendants  is  or  are  the  bo7ia  fide  owners  of  such  property  so  selected. 

§  3.  Sale  of  Property. —  Sec.  3.  That  real  and  personal  estate  taken  in 
execution  shall  sell  for  the  best  price  the  same  will  bring  at  public  outcry, 
and  a  deed  in  fee  simple  conveying  the  real  estate  shall  be  made  to  the 
purchasers,  executed  by  the  officer  selling  the  same:  Provided,  That  the 
owner  of  any  real  estate  sold  under  the  provisions  of  this  act  may  redeem 
the  same  at  any  time  within  one  year  from  such  day  of  sale,  by  paying 
the  purchase  money  together  with  twenty-five  per  centum  interest  on  the 
same. 

*  *  *.*  *  *  «  « 

§4.  Notice  of  Sale. — Sec.  5.  That  any  sheriff  or  other  officer  levy- 
ing an  execution  upon  any  real  estate  shall,  previous  to  offering  the  same 
for  sale,  give  at  least  six  weeks'  notice  of  the  time  and  place  of  such  sale, 
by  posting  up  written  advertisements  thereof  in  three  of  the  most  public 
places  in  the  county  in  which  such  real  estate  may  be  situated,  and  also  by 
advertising  the  same  for  three  weeks  successively  in  the  newspaper  printed 
nearest  such  real  estate;  and,  previous  to  selling  any  personal  estate  on 
execution,  the  sheriff  or  other  officer  levying  thereon  shall  give  at  least 
fifteen  days'  notice  of  the  time  and  ulace'of  such  sale,  by  posting  up  writ- 
ten notices  of  the  same  at  three  of  the  most  public  places  in  the  township 
in  which  such  sale  may  be  made. 

§  5.  In  What  Case  Second  Writ  May  Issue.— Sec.  6.  That  if  the 
estate  of  any  execution  defendant  or  defendants  taken  and  sold  on  execu- 
tion, by  virtue  of  the  provisions  of  this  act,  should  fail  to  sell  for  a  sum 
sufficient  to  satisfy  the  debt,  damages  and  costs  due  and  accruing  upon 


iSee  No.  2).    (See  alio  Lawi  Iowa  Ter.,  First  Sees.,  1839,  p.  197.) 
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such  execution,  the  officer  returniuff  such  execution  shall  make  return  of 
his  doings  thereon  accordingly,  and  another  writ  of  execution  shall  issue, 
to  be  credited  by  indorsement  made  by  the  clerk  or  justice,  with  the  sum 
or  sums  previously  paid  or  made  on  any  previous  execution,  upon  which 
writ  of  execution  the  proper  officer  shall  proceed  to  levy  and  sell,  in  the 
manner  hereinbefore  prcvscribed,  making  return  of  his  doings  thereon  as 
in  other  cases. 

§  6.  Who  Shall  Execute  Deed  in  Case  of  Death,  etc.,  of  Officer 
Making  Sale. —  Sec.  7.  That  when  any  sheriff  or  other  officer  who  may 
have  sold  any  real  estate  under  the  provisions  of  this  act  shall,  previous 
to  making  a*  deed  therefor  to  the  purchaser,  go  out  of  office  by  death, 
resignation,  removal  or  otherwise,  it  shall  be  the  duty  of  the  successor  in 
office  of  such  officers  to  make  the  necessary  deeds  to  such  purchaser: 
Provided,  The  purchase  money  has  been  dulj'  paid. 

§7.    Sureties— Property  of  Principal  Debtor  to  be  Sold  First. — 

Sec.  8.  That  if  it  shall  appear  upon  the  face  of  any  writ  of  execution, 
or  by  indorsement  thereon  made  by  the  officer  issuing  the  same,  that  any 
one  of  the  persons  against  whom  the  same  may  be  issued  is  or  are  only 
security  for  any  one  or  more  of  the  persons  against  whom  such  execution 
may  have  l)een  issued,  the  officer  executing  the  same  shall  first  sell  so 
much  of  the  estate  of  the  principal  defendant  or  defendants  named  in 
such  execution  as  he  may  be  able  to  find,  before  he  shall  sell  any  of  the 
estate  of  such  security  or  securities,  unless  such  officer  may  be  otherwise 
directed  by  such  security  or  securities. 

§  8.  Duties  of  Officers. —  Sec.  10.  That  the  clerks  of  the  district  court 
may,  upon  request,  issue  executions  directed  to  the  proper  officer  of  any 
county  within  this  Territory,  whose  duty  it  shall  be  to  obey  and  execute 
the  same,  and  make  due  return  thereof  to  the  officer  who  issued  the  same, 
according  to  the  provisions  of  this  act,  and  whenever  an  execution  shall 
be  i.ssued  in  any  county  in  this  TerritorA%  or  from  the  Supreme  Court, 
directed  to  the  sheriff  or  coroner  of  any  other  county,  it  shall  be  lawful 
for  such  sheriff  or  coroner,  having  received  such  execution  and  dis- 
charged all  the  duties  required  therein  by  law,  to  inclose  such  execution 
and  Torward  the  same  by  mail  to  the  clerk  of  the  court  who  issued  the 
same,        *        «        *        * 

^  9.  Real  Estate  of  Testator :  How  Subjected  to  Execution.—  Sec.  16. 
That  no  real  estate  of  any  testator  or  intestate  shall  be  subject  to  execution 
upon  any  judgment  against  the  executor  or  administrator  of  such  testator 
or  intestate  until  the  devisees  of  such  testator  and  the  terretenantsof  such 
real  estate  be  first  made  parties  to  such  judgment  in  the  following  man- 
ner, to  wit:  Where  any  judgment  shall  be  obtained  against  any  executor 
or  administrator  to  be  levied  of  the  goods  and  chattels  of  the  deceased 
and  execution  issued  thereon  shall  remain  unsatisfied  in  whole  or  part  for 
want  of  personal  estate,  and  there  is  real  estate  in  this  Territory,  it  shall 
be  lawful  for  the  plaintiff  in  such  judgment  to  file  in  the  proper  court 
where  such  judgment  is  obtained  a  petition  against  the  executors  or  ad- 
ministrators and  heirs  and  devisees  if  any  of  the  deceased,  setting  forth 
the  facts  of  the  judgments  and  the  wants  of  personal  property,  and  that 
there  is  real  estate  in  the  Territory  of  low^a,  describing  the  same,  and 
setting  forth  in  what  county  or  counties  the  same  is  situated,  and  pray- 
ing said  court  to  award  the  proper  >vrit  or  writs  of  execution  against  the 
same;  and  the  clerk  of  said  court  shall  upon  filing  such  petition  notify 
the  persons  against  whom  it  is  filed  of  the  pendency  thereof,  reouiring 
them  to  appear  on  the  first  daj'  of  the  next  term  of  said  court,  ana  show 
cause,  if  any  can,  why  the  proper  writ  or  writs  of  execution  shall  not  be 
awarded;  which  said  notice  shall  be  given  to  residents  by  summons 
served  by  the  proper  officer,  and  to  non-residents  by  publishing  the  same 
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in  the  nearest  newspaper  for  four  weeks  successively,  and  if  a  summons 
it  shall  be  served  on  residents  ten  days  before  the  sitting  of  the  court  and 
be  published  to  non-residents  as  aforesaid.  The  court  shall  at  the  first 
terra  award  the  proper  writ  or  writs  of  execution  directed  to  the  proper 
otfieer  of  the  proper  county,  unless  good  cause  to  the  contrary  be  shown, 
and  the  nonage  of  heirs  or  devisees  shall  not  in  any  case  be  good  cause 
to  sus])end  execution. 

.  §  10.  Beal  Estate  of  Mortgagor.— Sec.  17.  That  when  default  or  de- 
faults shall  be  made  or  suffered  l)y  any  mortgager  or  mortgagers  of  lands, 
tenements  or  hereditaments,  or  by  his,  her  or  their  heirs,  devisees,  execu- 
tors, administrators  or  assigns  of,  or  in  the  payment  of  the  mortgage 
money  or  perfo nuance  of  the  condition  or  conditions  which  they  or  any  of 
them  "should  have  paid  or  performed,  or  ought  to  pay  or  perform,  in  such 
manner  and  form  and  according  to  the  tenor,  purport  and  effect  of  the  re- 
spective provisions,  conditions  or  covenants  comprised  in  the  deeds  of 
mortgage  or  defeasance,  and  at  the  da^^s,  times  and  places  in  the  same 
deeds  respectively  mentioned  and  contained,  in  any  purchase,  it  shall  and 
may  be  lawful  for  the  mortgagee  or  mortgagees  \vho  may  hold  the  said 
deed  or  defeasance,  his,  her  or  their  heirs,  administrators  or  assigns,  at  any 
time  after  the  expiration  of  the  last  day  whereon  the  said  mortgage  money 
ought  to  be  paid,  or  other  conditions  performed  as  aforesaid,  to  file  his, 
her  or  their  bill  in  the  proper  district  court  according  to  the  course  of  the 
common  law,  praying  such  court  to  foreclose  the  equity  of  redemption  ot 
the  mortgager  or  'mortgagers  to  such  mortgaged  premises,  and  the  said 
court  having  jurisdiction  thereof  shall  make  such  equitable  decree  in  the 
premises  between  the  parties  as  may  be  right  and  just;  and  the  said 
mortgaged  premises,  if  ordered  to  be  sold  by  such  court,  shall  be  sold 
as  other  lands  are  ^old  on  other  execution,  to  the  highest  bidder  at  pub- 
lic vendue,  and  the  sheriff  .selling  the  same  shall  make  a  proper  deed 
of  convevance  to  the  purchaser  or  purchasers  thereof,  as  in  case  of  other 
land  sold  on  execution;  and  when  such  lands,  tenements  and  heredita- 
ments shall  be  sold  as  aforesaid,  the  person  or  persons  to  whom  the  same 
may  be  sold  shall  and  may  hold  ana  enjoy  the  same  with  their  appurte- 
nances, and  such  estate  or  estates  shall  be  discharged  from  all  equity  and 
henetit  of  redemption,  and  all  other  incumbrances  made  and  suffered  bv 
the  mortgager  or  mortgagers,  his,  her  or  their  heirs  and  assigns,  and  such 
sales  shall  be  available  in  law,  and  the  respective  vendees,  mortgagees 
and  creditors,  their  heirs  and  assigns,  shall  hold  and  enjoy  the  same;  but 
before  such  sale  be  made,  notice  thereof  shall  be  given  in  manner  and 
form  hereinbefore  prescribed,  concerning  the  sale  of  lands  upon  execution. 
•  **«*«*« 

§  11.  How  Such  Estate  Conveyed.— Sec.  19.  That  no  sale  of  property 
on  execution  by  virtue  of  the  seventeeth  section  of  this  act  shall  be  con- 
strued to  create  any  further  term  or  estate  in  the  vendees,  mortgagees  or 
creditors  to  whom  the  same  may  be  sold  or  delivered,  than  the  estate  so 
sold  and  delivered  shall  appear  to  have  been  sold  or  mortgaged  for  by  the 
said  respective  mortgages  or  defeasible  deeds. 

§  12.  Beversal  of  Judgment:  Effect  of.— Sec.  20.  That  if  any  estate 
shtA]  be  sold  upon  execution  issued  under  and  in  accordance  with  the  pro- 
visions of  this  act,  upon  any  judgment  or  decree  rendered  by  a  court  hav- 
ing jurisdiction  of  the  matter  of  controversy,  which  may  have  resulted  in 
such  judgment  and  such  judgment  or  decree  shall  be  afterwards  reversed 
for  error  or  errors,  none  of  such  estate  so  sold  on  execution  shall  be  re- 
stored in  consequence  of  such  reversal. 

§  13.  Mutual  Judgments—  Set-off.— Sec.  21 .  That  when  mutual  judg- 
ments are  existing  in  an^  county  in  this  Territory,  that  it  shall  be  the  duty 
of  the  officer  or  officers  m  whose  hands  the  execution  may  be  to  set  off  one 
execution  or  judgment  against  the  other,  so  far  as  the  same  shall  extend, 
and  executions  may  be  certified  from  one  county  to  another  for  the  pur- 
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pose  of  allowing  such  set-offs;  and  it  shall  l)e  the  duty  of  the  officers  when 
any  such  executions  shall  come  to  their  hands  to  allow  the  same. 

§  14.  Innocent  Purchaser. —  Sec.  22.  The  innocent  purchaser  shall  be 
entitled  to  his  suit  against  the  judgment  creditor  either  in  law  or  equity 
for  the  recover}'  of  the  money  paid  for  such  estate. 


TITLE  VIII.— INSANE  PERSONS. 


No.  85.— An  Act  Concerning  Insane  Persons.* 

S  1.  Void  Acts,  etc, —  Sec.  l .  Be  it  enacted,  etc.,  That  any  bargain,  sale, 
conveyance  or  act  of  any  person  or  persons  in  a  state  of  insanity,  shall 
be  void  and  of  no  effect  in  law. 

iSee  No.  23.    ( See  also  Laws  Iowa  Ter.,  First  Seas.,  1839,  p.  275.) 


TITLE  IX.— LIENS  OF  MECHANICS. 


No.  86,— An  Act  Relative  to  Mechanics'  Liens,  and  for  Other 

Purposes.^ 

§  1.  What  Sulject  to.— Sec.  1.  Be  it  enacted,  etc.,  That  in  all  cases 
hereafter  where  any  contract  shall  be  made  between  the  proprietor  or 
proprietors  of  any  tract  of  land  or  town  lot  on  the  one  part  and  any  per- 
son or  persons  on  the  other  part,  for  the  erecting  or  repairing  any 
house  or  other  building,  mill  or  machinery  of  any  description  whatever, 
or  their  appurtenances,  or  for  furnishing  labor  or  materials  for  the  pur- 
poses aforesaid,  and  every  other  person  who  may  have  furnished  materials 
which  may  have  been  used  in  the  construction  of  such  house,  building  or 
mill,  by  special  agreement,  the  person  or  persons  who  shall,  in  pursuance 
of  sucfi  contract,  liave  furnished  labor  or  materials  for  such  purpose,  or 
who  shall  have  furnished  ^uch  materials  as  aforesaid,  shall  respectively 
have  a  lien,  to  secure  the  payment  of  the  same,  upon  such  house  or  other 
building,  mill  or  machinery,  and  on  the  lot  or  tract  of  land  on  which  the 
same  shall  be  erected. 

%2,  How  Lien  Secured.— Sec  2.  When  any  person  or  persons  shall 
wish  to  avail  himself,  herself  or  themselves  of  the  benefit  of  such  lien,  he, 
she  or  they  shall  commence  his,  her  or  their  action  in  any  court  having 
jurisdiction  of  the  same,  within  six  months  from  the  time  payment  should 
have  been  made  bv  virtue  of  any  such  contract  by  which  such  lien  shall 
have  been  claimed.        *        #        * 

S  3.  Special  Execution.— Sec.  3.  The  clerk  of  the*  court.,  when  judg- 
ment has  been  had  under  the  provisions  of  this  act,  on  application,  shall 
issue  a  special  execution,  directed  to  the  sheriff  of  the  proper  county,  de- 


iSee  No.  23.     All  acts  and  parts  of  acts  coming  within  the  purview  of  this  act  are 
repealed.    In  efTect  from  date.    ( See  also  Laws  Iowa  Ter.,  First  Sess.,  18S9,  p.  327.) 
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scribing  the  property  on  which  said  lien  is  made  to  operate,  and  out  of 
which  said  judgment  and  costs  are  to  be  collected,  or  so  much  thereof  as 
said  property  will  bring;  and  no  other  property  of  the  said  defendant,  in 
any  suit  as  aforesaid,  shall  be  bound  for  th^  payment  of  such  judgment, 
unless  the  claimant  shall  hold  collateral  security  for  the  payment  of  the 
same. 


TITLE  X.  — LIMITATION  OF  ACTIONS. 


No.  87. — An  Act  for  the  Limitation  op  Actions,  and  for  Avoiding 

Vexatious  Law  Suits.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

§2.  Right  of  £iitiy:  Twenty  Years.— Sec.  6.  That  no  person  who 
now  hath  or  hereaftel*  may  have  any  right  of  entry  into  any  lands,  tene- 
ments or  hereditaments  shall  make  an  entry  but  within  twenty  years  next 
after  such  right  shall  have  accrued,  and  such  person  shall  be  barred  from 
any  entry  afterwards. 

§3.  Real  Actions,  etc.:  Twenty  Years.— Sec.  7.  That  every  real, 
possessory,  ancestral  or  mixed  action,  or  writ  of  right,  brought  for  the 
recovery  "of  any  lands,  tenements  or  hereditaments,  shall  be  brought 
within  twenty  years  next  after  the  right  or  title  thereto  or  cause  of  such 
action  accrued,  and  not  after:  Provided,  That  in  all  the  foregoing  cases  in 
this  act  mentioned,  where  the  person  or  persons  who  shall  have  right  of 
entr>'.  title  or  cause  of  action  is,  are  or  shall  be  at  the  time  of  such  right  of 
entry,  title  or  cause  of  action  under  the  a^e  of  twenty-one  years,  insane 
or  beyond  the  limits  of  this  Territory,  or  jeme  covert,  such  person  or  per- 
sons may  make  such  entry  or  institute  such  action,  so  that  the  same  may 
be  done  within  such  time  as  is  within  the  different  sections  of  this  act  lim- 
ited, after  his  or  her  becoming  of  full  age,  sane,  f&me  sole,  or  coming 
within  this  Territory. 

§  4.  Disability :  Absence  firom  Territory.— Sec.  8.  That  if  any  person 
or  persons  against  whom  there  is  or  shall  be  any  cause  of  action,  as  is 
speciiied  in  the  preceding  sections  of  this  act,  except  real  or  possessory 
actions,  shall  be  out  of  this  Territory  at  the  time  of  the  cause  of  such  action 
accruing,  or  any  time  during  which  a  suit  might  be  sustained  on  such 
cause  oi  action,  then  the  person  or  persons  who  shall  be  entitled  to  such 
action  shall  be  at  liberty  to  brin^  the  same  against  such  person  or  persons 
after  his,  her  or  their  return  to  this  Territory,  and  the  time  of  such  person's 
absence  shall  not  be  accoimted  or  taken  as  a  pajrt  of  the  time  limited  by 
this  act. 

1  See  No.  23.    ( See  a^so  Laws  Iowa  Ter.,  Seas.,  1839,  p.  325.) 
—6 
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TITLE  XL  — MINORS,  ORPHANS  AND  GUARDIANS. 


No.  88.— An  Act  Concerning  Minoks,  Orphans  and  Guardians.* 

§  1.  Minors  to  Choose  Guardians,  When. — Section  l.  Be  it  enacted. 
etc..  That  the  courts  of  probate,  in  their  respective  counties,  shall  admit 
orphans,  minors  above  the  age  of  fourteen  years,  the  father  being  dead, 
to  make  choice  of  guardians,  and  appoint  guardians  for  such  as  are  under 
the  age  of  fourteen  years,  in  all  cases  where  such  minor  shall  be  possessed 
of  or  entitled  to  real      *      »      *      estate. 

§  2.  In  What  Case  Coutt  Shall  Choose.— Sec.  2.  Whenever  it  shall 
be  represented  to  said  court  that  an  orphan  minor  above  the  age  of  four- 
teen years  has  not  a  guardian,  it  shall  he  the  duty  of  said  court  to^issue  a 
notification  to  such  minor  to  appear  before  the  said  court,  at'a  time 
therein  specified,  and  choose  a  guardian;  and  if  such  minor  shall  neglect 
or  refuse  to  appear,  or,  on  appearing  shall  neglect  to  choose  a  guardian, 
the  court  shall  appoint  one  for  such  minor,  as  if  said  minor  were  under 
the  age  of  fourteen  years. 

§  3.  Continued. —  Sec.  3.  Where  a  minor  having  a  father  living  shall 
be  entitled  to  or  possessed  of  any  estate,  real,  ♦  «^  ♦  not  cfe rived 
from  his  or  her  father,  the  said  court  of  probate  shall  notify  the  father  to 
appear  and  show  cause  why  a  guardian  for  such  minor  should  not  be  ap- 
pointed; if  sufficient  reason  be  not  shown,  may  appoint  the  father  if  he 
be  a  proper  person;  if  not,  then  such  other  person  as  the  minor,  if  of  the 
age  of  fourteen  years,  may  choose.  If  such  minor  neglect  or  refuse,  or  be 
not  of  sufficient  age  to  cfioose  a  guardian,  the  court  shall  appoint  some 
fit  person  to  be  guardian  for  such  minor.  And  when  any  person  is  ap- 
pointed guardian,  other  than  the  father,  he  shall  have  tne  charge  and 
management  of  the  estate,        *        «        * 

§4.  When  Father  Insane. —  Sec.  4.  If  the  father  of  a  minor  be  in- 
sane, or  be  incapable  from  want  of  understanding  to  take  care  of  and 
provide  for  such  minor,  the  court  of  probate  shall  appoint  a  guardian  as 
though  such  father  were  dead,  such  insanity  or  incapacity  to  be  ascer- 
tained by  inquest  in  the  district  court  as  in  other  cases. 

§  5.  Duty  of  Guardians. —  Sec.  5.  Guardians,  by  virtue  of  their  office 
liS  such,  shall  be  allowed  in  all  cases  to  prosecute  and  defend  for  their 
wards. 

§6.  Powers  of. —  Sec.  9.  Guardians  shall  have  power  *  *  ♦  to 
lease  the  real  estate  of  the  ward,  upon  such  terms  and  for  such  length  of 
time  as  the  court  of  probate  may  direct:  Provided,  That  such  leasing 
shall  never  be  for  a  longer  time  than  during  the  minority  of  the  ward; 
and  the  minority  of  females  shall  cease  at  the  age  of  eighteen  years. 
#»*»♦*♦* 

§7.  Sale  of  Real  Estate:  How  Made.— Sec.  11.  The  district  court 
may,  for  just  and  reasonable  cause,  being  satisfied  that  the  guardian  has 
faitlifully  applied  all  the  personal  estate,  order  the  sale  of  the  real  estate 
of  the  ward,  on  the  application  of  the  guardian,  by  petition  in  writing, 
stating  the  facts,  and  having  given  notice  to  all  persons  concerned  of  such 
intended  application  in  some  public  newspaper  printed  in  this  Territory, 
or  setting  up  written  notices  in  three  of  the  most  public  places  in  the 
county,  at  least  three  weeks  before  the  sitting  of  the  court.  Such  order 
may  enable  the  guardians  to  sell  and  convey  the  real  estate  for  the  sup- 

1  See  No.  23.    ( See  also  Laws  Iowa  Ter.,  First  Sees.,  1839,  p.  347.) 
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port  and  education  of  the  ward  or  to  invest  the  proceeds  in  other  real 
estate.  The  court  in  such  order  shall  direct  the  time  and  place  of  sale,  the 
notice  thereof  to  be  ^Iven,  and  may  direct  the  sale  to  be  made  on  reason- 
able credit,  and  require  such  security  of  the  guardian  and  purchaser  as  the 
interest  of  the  ward  may  require.  It  shall  be  the  duty  of  the  guardian 
making  such  sale,  as  soon  as  may  be,  to  make  return  of  such  proceedings 
to  the  court  granting  the  order,  which,  if  approved  by  the  court,  shall  be 
recorded,  and  shall  vest  in  the  purchaser  or  purchasers  all  the  interest 
the  ward  had  in  the  estate  so  sold.  Application  for  the  sale  of  such  real 
estate  shall  be  made  in  the  county  where  the  ward  shall  reside,  although 
the  estate  may  lie  in  a  different  county;  but  if  the  ward  do  not  reside  m 
the  Territory  such  application  shall  be  made  to  the  court  of  the  county 
where  the  wnole  or  any  part  of  the  estate  shall  be  situated. 


TITLE  XII.  — PARTITION  OF  REAL  PROPERTY. 


Ho.  89.— An  Act  to  Pkovide  for  the  Partition  of  Real  Property.* 

^  1.  Who  May  Commence  Action. —  Sec.  l.  Be  it  enacted,  etc..  That 
any  one  or  more  joint  tenants  or  tenants  in  common  of  any  lands,  tene- 
ments or  hereditaments,  being  entitled  to  the  present  possession  thereof. 
may  commence  suit  in  the  district  court  of  the  county  where  the  premises 
are  situated  for  a  partition  thereof. 

§  2.  How  Application  for,  Made.— Sec.  2.  Such  application  shall  be 
by  petition,  describing  the  property  and  the  respective  interests  of  all  the 
joint  owners  thereof,  if  known,  and  if  unknown  stating  that  fact  also, 
which  partition  shall  be  verified  by  affidavit,  and  filed  in  the  office  of  the 
clerk  of  the  court. 

§  3.  Parties  to  tlte  Snit. — Sec.  8.  All  persons  having  interests  in  such 
property  liable  to  be  affected  by  the  proceedings,  whether  they  be  in 
possession,  expectancy,  or  by  way  of  incumbrance,  must,  as  far  as  known, 
be  made  parties  to  the  suit,  either  as  petitioners  or  defendants.  If  not 
included  at  first,  their  names  may  be  inserted  at  any  time  during  the 
progress  of  the  cause. 

§  4.  Persons  Under  Disability.— Sec.  4.  If  any  of  such  joint  owners 
be  an  infant,  or  otherwise  legally  incapable  of  acting  for  himself  in  the 
premises,  the  person  to  whom  the  care  of  his  share  of  the  joint  property 
IS  by  law  intrusted  shall,  so  far  as  regards  the  proceedings  authorized  by 
this  act.  be  deemed  the  owner  thereof. 

§5.  Guardian  Ad  Litem. —  Sec.  5.  If  such  incapable  person  shall 
have  no  one  legally  authorized  to  act  for  him  as  aforesaid,  the  court  may, 
for  that  purpose,  appoint  a  guardian,  ad  litem,        »        »        » 

1 6.  Summons:  Issuance  and  Service  of.— Sec.  6.  After  filing  the 
petition  aforesaid,  a  summons  shall  issue  which  shall  be  served  and  re- 
turned as  in  other  cases. 

§  7.  Notice  in  Particular  Cases. —  Sec.  7.  If  said  summons  be  returned 
"not  found"  as  tp  any  of  the  defendants,  or  if  the  petitioners  believe  it 
at  all  probable  that  there  may  be  joint  owners  not  known  and  not  named 
in  the  petition,  the  court  may,  upon  their  application,  direct  the  clerk  to 
make  out  a  notice  to  such  defendants  not  known  or  not  found  as  afore- 

1  Bee  No.  23.  •( See  aUo  Laws  Iowa  Ter.,  First  Sees.,  1839,  p.  354.) 


84  I'ART  II.— TERRITORY  OF  OREGON. 


said,  to  be  signed  by  him,  and  furnished  to  the  petitioners,  or  their  attor- 
ney, on  demand. 

^8.  What  Notice  Shall  State. —  S£g.8.  Such  notice  shall  state  con- 
.  cisely  the  objects  of  the  petition  aforesaid,  and  the  names  of  the  parties 
thereto,  and  shall  require  all  persons  interested  in  the  property  therein 
described  (whether  such  persons  are  named  in  said  petition  or  not)  to  ap- 
pear and  answer  said  petition  on  or  before  the  first  day  of  the  court,  or 
that  the  proceedings  had  in  the  cause  thereafter  will  be  binding  and  con- 
clusive on  them  forever. 

§9.  Publication  of  Notice. —  Sec.  9.  The  publication  of  such  notice 
once  in  each  week,  for  twelve  weeks  successively,  in  some  newspaper 
printed  most  conveniently  to  the  place  where  the  court  is  held,  and  for 
four  successive  weeks  in  some  newspaper  printed  at  the  seat  of  govern- 
ment for  the  Territory  ( such  publication  to  be  made  as  soon  as  practicable 
after  the  issuing  of  svicn  notice)  shall  be  considered  in  all  respects  equiv- 
alent to  a  personal  service  of  the  summons  aforesaid. 

§  10.    Notice  to  New  Parties. — Sec.  15.  After  the  introduction  of  new 

Earties,  as  authorized  by  section  third,  unless  notice  shall  have  been  given 
y  publication  as  hereinbefore  provided,  the  same  proceedings  in  relation 
to  such  new  parties  shall  be  pursued,  by  summons  or  publication,  as  has 
been  prescribed  for  the  commencementof  the  suit. 

§  11.  Jury  to  Try. —  Sec.  16.  All  issues  of  fact  shall  be  tried  by  a  jury 
unless  the  parties  interested  shall  otherwise  agree. 

§  12.  Proof  of  Title.— Sec.  17.  In  all  cases  each  of  the  parties  ap- 
pearing, whether  as  petitioners  or  defendants,  shall  be  required  to  exhibit 
his  proof  of  title,  and  authentic  copies  of  the  convevances  by  which  the 
same  is  held,  each  of  which  (or  copies  thereof)  shall  be  filed  with  the 
clerk. 

g  13.    Uncontradicted  Statements  Taken  to  be  True.— Sec.  18.  If  the 

statements  in  the  petition  are  not  contradicted  by  some  of  the  defendants, 
or  bv  the  aforesaid  proofs  themselves,  such  statements  shall  be  taken  as 
confessed  and  true. 

§14.  Judgment. —  Sec.  19.  After  all  the  shares  and  interests  of  the 
parties  shall  have  been  settled  in  any  of  the  methods  aforesaid,  judgment 
shall  be  rendered,  confirming  such  snares  and  interests,  and  that  partition 
be  made  accordingly. 

§15.  When  Shares  Remain  Undivided.— Sec.  20.  The  shares  and 
interests  of  all  those  parties  who  shall  not  have  appeared  as  aforesaid, 
shall,  as  between  such  parties,  remain  undivided. 

§16.  Incumbrances. —  Sec.  21.  Any  incumbrance  on  the  undivided 
share  of  any  party  shall,  after  partition,  be  confined  to  the  particular 
share  of  such  party. 

.'  §17.  Commissioners  to  be  Appointed.— Sec.  22.  After  judgment  of 
partition  shall  have  been  rendered  as  aforesaid,  the  court  shaU  appoint 
three  reputable  citizens  of  the  county  to  act  as  commissioners  for  makinar 
such  partition,  and  shall  specify,  in  an  order  of  court,  the  number  ana 
nature  of  the  shares  into  which  the  property  shall  be  divided. 

§18.  How  Partition  Based  and  Defined.— Sec.  27.  Where  a  parti- 
tion is  deemed  proper,  it  shall  be  made  according  to  value,  and  not 
according  to  quantity.  The  commissioners  shall  designate  the  shares  by 
permanent  monuments,        ♦        »        * 

§  19.  Report  of  Commissioners.— Sec.  28.  The  report  of  the  commis- 
sioners shall  be  in  writing,  signed  by  at  least  two  of  them.  It  shall 
describe  the  respective  shares  with  as  much  accuracy  as  would  be  neces- 
sary in  a  deed,  and  shall  be  accompanied  with  a  plat  of  the  premise?. 
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^20.  Allotment  by  the  Court:  How  Made.— Sec.  29.  Where  the 
case  will  admit,  the  court  shall  direct  the  commissioners  merely  to  make 
the  partition  into  shares.  The  clerk,  in  open  court,  shall  make  the  allot- 
ment of  those  shares,  by  first  numbering  the  shares,  and  then  drawing  the 
names  of  the  corresponding  owners,  after  the  manner  of  selecting  a  petit 

jury- 

§  21.  Part  May  be  Partitioned. —  Sec.  80.  W  here  the  case  requires,  the 
commissioners  may  make  a  partition  of  a  part  of  the  property  in  the  man- 
ner aforesaid  and,  as  to  the  remainder,  mav  report  as  provided  in  section 
28.  The  proceedings,  in  relation  to  each  oi  the  two  portions  thus  divided 
or  undivided,  shall  be  the  same,  respectively,  as  is  by  this  act  provided  for 
property  in  either  of  the  two  predicaments! 

§  22.  Report  to  be  Acknowledged,  etc.— Sec.  33.  Said  report,  if  not 
presented  in  court  by  the  commissioners  themselves,  must  be  acknowl- 
edg[ed  or  proved  in  the  same  manner  as  required  in  the  case  of  deeds,  to 
entitle  them  to  be  recorded.    It  shall  then  be  filed  with  the  clerk. 

§23.  Confirmation — Judgment. — Sec.  85.  Upon  the  report  of-  com- 
missioners being  confirmed,  judgment  shall  thereon  be  rendered  that 
such  partition  be  firm  and  effectual  forever. 

^24.  On  Whom  Judgment  Binding.— Sec.  36.  Where  all  the  parties 
in  interest  shall  have  been  duly  notified  to  appear  and  answer  the  petition, 
either  by  the  service  of  the  summons,  or  by  the  publications,  or  by  the 
publication  hereinbefore  described,  the  judgment  aforesaid  shall  be  bind- 
ing and  conclusive  upon  all  persons  whatsoever. 

§25.  Judgment  Not  Binding  on  Persons  Not  Served.— Sec.  37.  In 
other  cases  it  shall  only  bind  those  who  shall  have  been  duly  served  with 
the  summons  as  aforesaid. 

g  26.  When  Premises  May  be  Sold. —  Sec.  38.  If  the  said  commission- 
ers shall  report  that  a  whole  pr  any  portion  of  the  property  is  so  situated 
that  a  partition  thereof  cannot  be  made  without  great  prejudice  to  the 
owners,  the  court  if  satisfied  that  such  report  is  correct  may  cause  an  or- 
der to  be  entered  directing  the  commissioners  to  sell  the  premises  so 
situated  at  public  auction  to  the  highest  bidder,  and  also  fixing  the  terms 

of  sale. 

«««««  **« 

§27.  Incumbrances. — Sec.  40.  After  making  the  order  of  sale  as 
aforesaid,  the  court  shall  direct  the  clerk  to  ascertain  and  report  whether 
there  be  any  general  incumbrance  by  mortgage,  judgment,  decree  or 
otherwise,  upon  any  portion  of  said  property. 

§  28.  Eifect  of  Licumbrances.—  Sec.  4 1 .  If  such  incumbrance  be  ascer- 
tained to  exist,  the  holders  thereof  shall  be  made  parties  to  the  proceed- 
ings and  the  same  course  pursued  in  relation  thereto  as  directed  in 
section  nineteenth. 

§29.  Notice  of  Sale.— Sec.  42.  The  commissioners  shall  give  the 
saine  notice  of  sales  to  be  made  by  them  as  is  required  where  lands  are 
sold  by  the  sheriff  on  execution. 

§  30.  Report  of  Sale. —  Sec.  43.  After  completing  such  sale  the  com- 
missioners shall  report  their  proceedings  to  the  court,  with  a  description 
of  the  different  parcels  of  land  sold  to  each  purchaser  and  the  price  paid 
by  him,  which  report  shall  be  filed  with  the  court. 

§  31.  Execution  of  Conveyances. — Sp:c.  44.  If  such  sales  be  ap- 
proved and  confirmed  by  the  court,  an  order  shall  be  entered  directing 
the  commissioners,  or  any  two  of  them,  to  execute  conveyances  pursuant 
to  such  sales:  Provided,  That  no  such  conveyances  shall  be  made  until  all 
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the  money  is  paid  without  receiving  from  the  purchaser  a  bond  and 
mortgage  of  the  land  so  conveyed. 

§32.  Record  of  Conveyances. —  Sec.  40.  Such  conveyances,  so  exe- 
cuted iis  aforesaid,  shall  be  recorded  in  the  county  where  the  premises  are 
situated,  and  shall  be  a  bar  to  all  persons  interested  in  such  premises 
who  shall  have  been  duly  summone(l  or  notified  as  hereinbefore  directed. 

§  33.  Share  of  Person  Under  Disability.— Sec.  47.  Where  any  of  the 
parties  are  under  any  legal  disabilities,  as  mentioned  in  section  fourth,  his 
share  of  the  proceeds  shall  be  paid  over  to  the  person  who  has  represented 
him  in  the  suit,  to  be  invested  for  the  benefit  of  the  said  owner,  and  to  be 
subject  to  the  laws  relative  to  real  property  until  after  such  disability  has 
ceased. 

1 34.  How  Value  Ascertained. —  Sec.  49.  If  an  estate  for  life  or  years 
be  found  to  exist  as  an  incumbrance  upon  any  part  of  said  property,  and 
if  the  parties  cannot  agree  upon  the  sum  in  gross  which  shall  oe  consid- 
ered an  equivalent  for  such  estate,  the  court  shall  direct  such  sum  to  be 
calculated  according  to  the  principles  of  law  applicable  to  annuities,  and 
which  the  person  entitled  thereto  shall  consent  to  accept  in  lieu  thereof, 
by  an  instrument  under  his  hand  and  seal,  and  acknowledged  or  proved 
in  the  manner  required  in  case  of  deeds  to  entitle  them  to  Be  recorded. 

§35.  If  Consent  Not  Given. —  Sec.  50.  If  such  consent  be  not  given 
on  demand,  the  court  shall  direct  the  proceeds  of  the  whole  share  upon. 
which  the  incumbrance  existed  to  be  mvested,  and  the  same  disposition 
to  be  made  of  the  proceeds  thereof  as  though  such  instrument  had  re- 
mained real  property  after  partition. 

§  36.  DefiGilllt  of  Owner.— Sec.  52.  Any  person  claiming  to  hold  an  in- 
cumbrance upon  any  portion  of  the  property  in  relation  to  which  the  suit 
is  brought  may,  in  default  of  the  owner  thereof,  appear  and  act  as  his  rep- 
resentative in  any  of  the  proceedings  under  this  act. 

§37.  Contingent  Interests. —  Sec.  53.  Persons  having  a  contingent 
interest  in  said  property  may  be  made  parties  to  the  proceedings  herem 
authorized,  and  the  proceeds  of  the  share  so  situated  shall  be  invested 
until  such  contingent  interest  vests  in  some  ascertained  owner. 

§  38.  Share  of  Absent  or  Unknown  Owner.— Sec.  54.  In  all  cases  the 
ascertained  share  of  anv  absent  or  unknown  owner  shall  also  be  invested 
for  his  benefit. 

******** 

%  39.  Equity  Powers  of  Court. — Sec.  56.  The  proceedings  authorized 
by  this  act  being  intended  as  a  substitute  for  all  partitions  in  chancery  jis 
well  as  at  law,  the  court  is  authorized  to  exercise  equity  powers,  except  as 
herein  otherwise  provided. 

******** 
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TITLE   XIII.— PRACTICE— SUMMONS. 


Ho.  90.— An  Act  Regulating  Practice  in  the  District  Courts  of 

THE  Territory  op  Iowa.^ 

§  1.  What  Constitates  a  Writ,  etc.— Sec.  l.  Be  it  enacted,  etc..  That 
all  writs  issued  by  any  court  in  this  Territory  shall  run  in  the  name  of  the 
United  States  of  America,  and  bear  test  in  the  name  of  the  presiding 
judge,  and  shall  be  sealed  with  the  seal  of  said  court,  signed  by  the  clerk 
thereof,  and  made  returnable  to  the  first  day  of  the  next  term,  after  the 
date  of  such  writs. 

§  2.  Service:  How  Made.— Sec.  2.  It  shall  be  the  duty  of  the  sheriff, 
or  coroner,  to  serve  all  process  of  summons  or  capias,  when  it  shall  be 
practicable,  ten  days  before  the  return  day  thereof,  and  to  make  return 
of  such  process  to  the  clerk  who  issued  the  same,  by  or  on  the  return  day, 
■with  an  indorsement  of  his  service,  the  time  of  serving  it,  and  the  amount 
of  his  fees:  Provided,  That  when  such  process  shall  have  been  directed  to 
a  foreign  county,  the  officer  executing  the  same  may  make  return  thereof 
by  mau,        *       ♦       * 

♦  »*»»»»» 

^3.  Service:  When  Defendant  Not  Found.— Sec.  4.  Whenever  it 
shiul  appear  by  the  return  of  the  sheriff  or  coroner  that  the  defendant  or 
defendants  are  not  found,  the  clerk  shall,  at  the  request  of  the  plaintiff, 
issue  another  summons  or  capias  (as  the  case  may  be),  and  so  on  until 
service  be  had  and  the  defendant  or  defendants  be  summoned  or  brought 
into  court;  and  if  such  summons  or  capias  be  served  on  any  one  or  more, 
but  not  on  all  of  the  defendants,  the  plaintiff  or  plaintiffs  shall  be  at  liberty 
to  proceed  to  trial  and  judgment  in  the  same  manner  as  if  the  defendants 
were  in  court,  and  any  judgment  so  obtained  shall  be  valid  against  the 
defendant  or  defendants  on  whom  the  process  had  been  served,  and  the 
plaintiff  or  plaintiffs  may  at  any  time  afterwards  have  a  summons  in  the 
nature  of  a  scire  facias  against  the  defendant  or  defendants  not  served 
with  the  iirst  process  as  aforesaid,  to  cause  him,  her  or  them  to  appear  in 
the  said  court  and  show  cause  why  he,  she  or  they  could  not  be  made  a 

Sarty  to  such  judgment,  and  the  court  shall  thereon  proceed  to  hear  and 
etermine  the  matter  in  the  same  manner  as  if  such  defendant  or  defend- 
ants had  been  originally  summoned  or  brought  into  court;  and  such  de- 
fendant or  defendants  shall  also  be  allowed  the  benefit  of  any  payment 
which  may  have  been  made  on  the  judgment  before  recovered,  and  the 
judgment  of  the  court  against  the  defendant  or  defendants  in  such  case 
shall  be,  that  the  plaintiff  or  plaintiffs  recover  against  such  defendant  or 
defendants,  together  with  the  defendant  in  the  former  judgment,  the 
amount  of  his  debt,  or  damages,  as  the  case  may  be. 

$4.  Judgment  by  Defetult.— Sec.  11.  On  the  appearance  of  the  de- 
fendant or  defendants,  the  ci>urt  may  allow  such  time  to  plead  as  may  be 
deemed  reasonable  and  necessary,  and  for  want  of  appearance  may  give 
judgment  by  default        *        *    "  » 

^5.  Judgment  by  Confession.- Sec.  23.  Any  person,  for  a  debt  hona 
Jide  due,  may  confess  judgment  by  himself,  or  attorney  duly  authorizeil, 
without  process;  and  every  confession  of  judgment,  whether  with  or 
without  process,  shall  operate  as  a  release  of  errors  on  the  entering  up  of 
the  judgment  or  making  record  thereof,  and  in  no  case,  except  when  the 

1  See  No.  23.    ( See  also  Laws  Iowa  Ter.,  First  Sew.,  l^D,  p.  370.) 
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title  of  land  shall  come  in  question,  shall  it  be  necessary  for  the  clerk  to 
make  a  complete  record,  unless  especially  requestea  by  one  of  the 
parties,        #        *       « 

§6.  Duties  of  Olerks.— Sec.  28.  The  clerks  of  the  several  district 
courts  shall  provide  and  keep  in  their  respective  offices  a. well  bound  book 
for  entering  therein  an  alphabetical  docket  of  all  judgments  and  decrees 
rendered  in  their  respective  courts,  and  it  shall  be  the  duty  of  the  said 
clerks,  during  every  term,  or  within  thirty  days  thereafter,  to  enter  in  such 
term  [book^]  in  alphabetical  order  by  the  name  of  the  person  against  whom 
the  judgment  or  decree  was  entered,  which  shall  contain,  in  columns  ruled 
for  that  purpose,  the  names  of  the  parties,  the  date,  the  nature  of  the  judg- 
ment or  decree,  the  amount  of  the  debt,  damages  and  costs,  the  book  and 
page  in  which  it  is  entered,  and  leaving  a  blank  column  or  columns  for 
entering  a  note  or  memorandum  of  the  satisfaction,  or  other  disposition 
thereof;  and  when  any  judgment  or  decree  shall  be  satisfied  by  execu- 
tion, or  otherwise,  or  shall  Be  set  aside,  the  said  clerk  shall  enter  a  mem- 
orandum thereof  in  the  column  left  for  that  purpose,  showing  how 
disposed  of,  and  the  date,  book  and  page  where  the  evidence  thereof  is  re- 
corded,       »       »       » 

§  7.  Seal:  What  Ctonstitates.— Sec.  87.  That  any  instrument  of  writ- 
ing to  which  the  maker  shall  affix  a  scrawl  by  way  of  seal,  shall  be  of  the 
same  effect  and  obligation  to  all  intents  as  if  the  same  was  sealed:  Pro- 
vided, The  seal  be  referred  to  in  the  body  of  the  instrument. 

§8.  Minors:  How  May  Sue. — Sec.  40.  Hereafter  minors  may  bring 
suits  in  all  cases  whatever  by  any  person  that  they  may  select  as  their  next 
friend,        »       »       » 

•  ••••*•* 

2 Not  in  origiual. 


TITLE  XIV.— PUBLIC  LANDS. 


No.  91. — An  Act  to  Provide  for  the  Collection  of  Demands  Grow- 
ing OUT  OF  Contracts  for  Sales  of  Improvements  on  Public 
Lands.* 

§1.  Contracts,  etc.,  Valid.— Section  1.  Be  it  enacted,  etc..  That  all 
contracts,  promises,  assumpsits  or  undertakings,  either  written  or  verbal, 
which  shall  be  made  hereafter  in  good  faith  and  without  fraud,  collusion 
or  circumvention,  for  sale,  purchase  or  payment  of  improvements  made 
on  the  lands  owned  by  the  government  of  the  United  States,  shall  be 
deemed  valid  in  law  and  equity,  and  may  be  sued  for  and  recovered  as  in 
other  contracts. 

^  2.  Deeds  Valid  and  Binding. —  Sec.  3.  That  all  deeds  of  quitclaim 
or  other  conveyance  of  all  improvements  upon  public  lands  shall  be  as 
binding  and  effectual,  in  law  and  equity,  between  the  parties  for  convey- 
ing the  title  of  the  grantor  in  and  to  the  same,  as  in  cases  where  the  gran- 
tor has  the  fee  simple  to  the  premises  conveyed. 

t  See  No.  2:?.    ( See  also  Laws  Iowa  Ter.,  First  Sess.,  1839,  p.  388.) 
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TITLE  XV.— SEALS. 


No.  92.— An  Act  Resfectino  Seals.  » 

§  1.  What  Ctonstitutes  Seal. — Section  1.  Beit  enacted,  etc..  That  any 
instrument  to  which  the  person  making  the  same  shall  affix  any  device 
or  scrawl,  by  way  of  seal,  shall  be  adjudged  and  held  to  be  of  the  same 
force  and  obligation  as  if  it  were  actually  sealed. 

%2.  Sealed  Instnimeiits. —  Sec.  2.  All  instruments  shall  be  consid- 
ered and  adjudged  as  sealed  instruments  whenever  the  aforesaid  scrawl 
or  device  is  attached  by  the  mark  thereof,  although  the  word  "seal"  is 
not  mentioned  in  the  body  of  the  instrument. 

i  See  No.  23.    (See  also  Laws  Iowa  Ter.,  First  Sess.,  IK.^,  p.  4:^5.) 


TITLE  XVI.— TOWN  PLATS. 


Ho.  93.— An  Act  to  Provide  for  the  Recording  of  Town  Plats.  ^ 

§  1.  Who  May  Make,  etc.:  How  Made.— Section  1.  Be  it  enacted, 
etc..  That  when  any  county  commissioners,  or  other  person  or  persons, 
wish  to  lay  out  a  town  in  this  Territor3%  or  an  addition  or  subdivision  of 
out-lots,  said  commissioners,  or  other  person  or  persons,  shall  cause  the 
same  to  be  surveyed,  and  a  plat  or  map  thereof  made  [  by  the  county  sur- 
veyor, if  any  there  be  in  the  county  in  which  said  town  or  addition  is  sit- 
nated,  but  i)  there  be  no  county  surveyor  in  the  county,  then,  in  that  case, 
by  the  county  surveyor  of  an  adjacent  county'],  which  plat  or  map  shall 
particularly  describe  and  set  forth  all  the  streets,  alleys,  commons  or 
public  grounds,  and  all  in-  and  out-lots  or  fractional  lots  oy  him  surveyed 
within,  adjoining  or  adjacent  to  said  town,  giving  the  width,  courses, 
boundaries  and  extent  of  all  such  streets  and  alleys. 

§  2.  Size  of  Lots,  etc. —  Sec.  2.  All  the  in-lots  intended  for  sale  shall 
be  numbered  in  progressive  numbers,  or  by  the  squares  in  which  they  are 
situated,  and  their  precise  length  and  width  shall  be  stated  on  said  plat 
or  map.  Out- lots  snail  not  exceed  ten  acres,  and  shall  in  like  manner  be 
surveved  and  numbered,  and  their  precise  length  and  breadth  stated  on 
the  plat  or  map,  together  with  any  streets,  alleys  or  roads  which  shall 
diviae  or  border  on  the  same. 

§  3.  Duty  of  Proprietor. —  Sec.  8.  The  county  commissioners,  propri- 
etor or  proprietors  of  the  town,  addition  or  subdivision  of  out-lots,  by 
themselves  or  agents,  shall,  at  the  time  of  surveying  and  laying  the  same, 

f>Iant  and  iix  at  a  corner  of  the  public  ground* or  at  a  corner  of  a  public 
ot;  if  any  there  be,  and  if  there  be  none,  then  at  the  corner  of  some  one 
of  the  in-lots  in  the  town,  and  at  the  corner  of  each  out-lot,  a  good  and 
sufficient  stone  of  such  size  and  dimensions  and  in  such  manner  as  the 
surveyors  shall  direct,  for  a  corner  from  which  to  make  future  surveys, 
and  the  point  or  points  where  the  same  maybe  found  shall  be  designated 
on  the  plat  or  map. 

1  Hee  No. 21.  (See  also  lAvrh  Iowa  Ter.,  First  Sess.,  18:)!),  p.  45:).) 
a  See  No.  113,  infra,  note.  , 
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§  4.  Record  of  Plat. —  Sec.  4.  The  plat  or  map,  after  haviag  been  com- 
pleted, shall  be  certified  ])y  the  surveyor  and  the  county  commissioners, 
and  every  other  person  or  persons  whose  duty  it  shall  be  to  comply  with 
the  foregoing  requisitions,  shall,  at  or  before  the  time  of  offering  such 
plat  or  map  for  record,  acknowledge  the  same  before  any  person  autlior- 
ized  to  take  the  same;  a  certificate  of  such  acknowledgment  shall,  by  the 
officer  taking  the  same,  be  indorsed  on  the  plat  or  map,  which  certificate 
of  the  survey  and  acknowledgment  shall  also  be  recorded  and  form  a 
part  of  the  record. 

^5.  DonattoiiB,  Grants,  etc.— 8b(\5.  When  the  plat  or  map  shall 
have  been  made  out  and  certitied,  acknowledged  and  recorded  as  required 
by  this  act,  every  donation  or  grant  to  the  public  or  any  individual  or  in- 
dividuals, religious  society  or  societies,  or  to  any  corporation  or  bodies 
politic,  marked  or  noted  as  such  on  said  map  or  ulat,  shall  be  deemed  in 
law  and  in  equity  a  sufficient  conveyance  to  vest  tne  fee  simple  of  all  such 
l)arcel  or  parcels  of  land  as  are  therein  expressed,  and  shall  be  consid- 
ered to  all  intents  and  purposes  a  general  warranty  against  such  donor  or 
donors,  grantee  or  grantees,  for  his,  her  or  their  use  for  the  uses  and 
purposes  therein  named,  expressed  and  intended  to  be  for  the  streets, 
alleys,  way^,  commons  or  other  public  uses  in  any  town  or  city,  or  addi- 
tion thereto,  shall  be  held"  in  the  corporate  name  thereof  in  trust  to  and 
for  the  uses  and  purposes  set  forth,  expressed  or  intended. 

g  6.    When  Plat  to  be  Recorded,  if  County  not  Organized.—  Sec  .  6.  If 

the  county  in  which  said  town  or  addition  is  situated  shall  not  be  organ- 
ized, then,  and  in  that  case,  the  plat  or  map  shall  be  recorded  in  the  re- 
corder's office  of  that  county  to  which  the  county  in  which  said  town  is 
situated  shall  at  the  time  be  attached  for  judicial  purposes. 


TITLE  XVII.  — WILLS. 


No.  94. —  An  Act  Relative  to  Wills  and  Testaments,  Execitors 
AND  Administrators,  and  the  Settlement  of  Estates.* 

SI.  Who  May  Devise:  How,— Section  1.  Be  it  enacted,  etc..  That 
any  person  having  an  estate  in  any  lands,  tenements  or  hereditaments,  or 
any  annuity  or  rent  charged  upon  or  issuing  out  of  the  same.  ♦  ♦  » 
and  property  of  every  description  whatever,  may  give  or  devise  the  same 
to  any  person  by  last  will  and  testament  by  him  or  her  lawfully  executed. 

§  2.  What  Constitutes  a  Will.—  Sec.  2.  That  everv  such  last  will  and 
testament  shall  be  reduced  to  writing,  and  signed  by  tfie  testator  or  testa- 
trix, or  by  some  person  in  his  or  her  presence,  and  by  his  or  her  direc- 
tion, and  attested  in  the  ])resence  of  the  testator  or  testatrix  by  two  or 
more  credible  witnesses,  two  of  whom  declaring  on  oath  or  affirmation, 
before  the  court  of  probate  for  the  proper  county,  that  they  w^ere  present 
and  saw  the  testator  or  testatrix  sign  said  will,  testament  or  codicil  in 
their  presence,  or  acknowledged  the  same  to  be  his  or  her  act  and  deed, 
and  that  they  believe  the  testator  or  testatrix  to  be  of  sound  mind  and 
memory  at  the  time  cf  signing  or  acknowledging  the  same,  shall  be  suffi- 
cient proof  of  the  execution  of  said  will,  testament  or  codicil,  to  admit 
the  same  to  record:  Provided,  That  no  proof  of  fraud,  compulsion  or  other 


1  Se«  No.  2:}.    (See  also  Laws  Iowa  Ter.,  First  Sess..  WJ9,  p.  471.) 
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improper  conduct  be  exhibited  which  in  the  opinion  of  the  court  of  pro- 
bate shall  be  deemed  sufficient  to  invalidate  or  destroy  the  same;  and  every 
will,  testament  or  codicil,  when  thus  proven  to  the  satisfaction  of  the 
court  of  probate,  shall  be  recorded  bv  the  judge  thereof  in  a  book  to  be 
provided  by  him  for  that  purpose,  ancl  shall  be  good  and  available  in  law 
for  the  granting,  conveying  and  assuring  the  lands,  tenements  and  here- 
ditaments, annuities,  rents,  goods  and  chattels  therein  and  thereby  given, 
granted  and  bequeathed. 

§3.  What  Wills  Invalid.— Sec.  3.  That  no  last  will  and  testament, 
made  by  any  infant,  idiot,  or  person  of  insane  memory,  shall  be  valid  in 
law. 

$  4.  Probate  of  Will :  Limitation  of  Contest.—  Sec.  6.  When  any  will, 
testament  or  codicil  shall  be  exhibited  in  the  court  of  probate  for  probate 
thereof  as  aforesaid,  it  shall  be  the  duty  of  the  court  to  receive  probate  of 
the  same  without  delay,  and  to  grant  letters  testamentary  thereon  to  the 
person  or  persons  entitled,  and  to  do  all  other  needful  acts  to  enable  the 
parties  concerned  to  make  settlement  of  the  estate  at  as  early  a  day  as 
shall  be  consistent  with  the  rights  of  the  respective  persons  mterested 
therein:  Provuled,  however,  That  if  any  person  interested  shall,  within  live 
years  after  the  probate  of  any  such  will,  testament  or  codicil  in  the  court 
of  probate  as  aforesaid,  appear  and  by  his  or  her  bill  in  chancery  contest 
the  validity  of  the  same,  an  issue  at  law  shall  be  made  up  whether  the 
writing  produced  be  the  will  of  the  testator  or  testatrix  or  not,  which 
shall  be  tried  by  a  jury  in  the  district  court  of  the  county  wherein  such 
will,  testament  or  codicil  shall  have  been  proven  and  recorded  as  aforesaid, 
according  to  the  practice  in  our  courts  of  chancery  in  similar  cases;  but 
if  no  such  person  shall  apuear  within  the  time  aforesaid,  the  probate  as 
aforesaid  shall  be  forever  oinding  and  conclusive  on  all  the  i)arties  con- 
cerned, saving  to  infants,  ybme^  covert,  persons  absent  from  the  Territory, 
ornoncojnpos  tnentU,  the  like  period  after  the  removal  of  their  respective 
disabilities.        »        »        » 

^  5.  Record  of  Wills. —  Sec.  8.  All  wills,  testaments  and  codicils,  or 
authenticated  copies  thereof,  proven  according  to  the  laws  of  any  of  the 
United  States,  or  Territories  thereof,  or  of  any  country'  out  of  the  limits 
of  the  United  StJites,  and  touching  and  concerning  estates  within  this  Ter- 
ritory, accompanied  with  a  certificate  of  the  proper  officer  or  officers  that 
said  will,  testament,  codicil,  or  copy  thereof,  was  duly  executed  and 
proved  agreeably  to  the  laws  and  usages  of  that  .state  or  country  in  which 
the  same  was  executed,  shall  be  recorded  as  aforesaid,  and  shall  be  good 
and  available  in  law  in  like  manner  as  wills  made  and  executed  in  this 
Territory. 

^  6.  Posthomons  Ohildren.— Sec.  13.  If.  after  making  a  last  will  and 
testament,  a  child  or  children  shall  be  born  to  any  testator  or  testatrix. 
and  no  provision  be  made  in  such  will  for  such  child  or  children,  the  will 
shall  not  on  that  account  be  revoked,  but,  unless  it  shall  appear  by  such 
will  that  it  was  the  intention  of  the  testator  or  testatrix  to  disinherit  such 
child  or  children,  the  devises  and  legacies  by  such  will  granted  and  ^iven 
siiall  be  abated  in  equal  proportions  to  raise  a  portion  for  such  child  or 
children,  equal  to  that  which  such  child  or  children  would  have  been  en- 
title<i  to  receive  out  of  the  estate  of  such  testator  or  testatrix,  if  he  or  she 
had  died  intestate. 

^  7.  Death  of  Devisee  Before  Devise. — Sec.  14.  Whenever  a  devisee 
or  legatee  in  any  last  will  and  testament,  being  a  child  or  grandchild  of 
the  testator  or  testatrix,  shall  die  before  such  testator  or  testatrix,  and  no 
provision  shall  be  made  for  such  contingency,  the  issue,  if  any  there  be, 
of  such  devisee  or  legatee  shall  take  the  estate  devised  or  be(]ueathed,  as 
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the  devisee  or  legatee  would  have  done  had  he  or  she  survived  the  testator 
or  testatrix;  and  if  there  be  no  such  issue  at  the  time  of  the  death  of  such 
testator  or  testatrix,  the  estate  disposed  of  by  such  devise  or  legacy  shall 
be  considered  and  treated  in  all  respects  as  intestate  estate. 

§  8.  How  Will  Revoked.— Sec.  15.  No  will,  testament  or  codicil  shall 
be  revoked  otherwise  than  by  burning,  canceling,  tearing  or  obliterating 
the  same  by  the  testator  himself  or  in  his  presence,  by  his  direction  and  con- 
sent, or  by  some  other  will,  testament  or  codicil,  in  writing,  declaring  the 
same,  signed  by  the  testator  or  testatrix,  in  the  presence  of  two  or  more 
witnesses,  and  by  them  attested  in  his  or  her  presence,  and  no  words 
spoken  shall  revoke  or  annul  any  will,  testament  or  codicil,  in  writing, 
executed  as  aforesaid  in  due  form  of  law. 

§  9.  Jurisdiction. —  Sec.  16.  The  courts  of  probate  in  each  county  in 
this  Territory  shall  have  jurisdiction  and  authority  to  hear  and  determine 
all  causes,  matters  and  controversies  testamentary  which  shall  be  brought 
before  them,  touching  the  proof  of  wills,  testaments  and  codicils,  and 
may  grant  probate  thereof,  and  shall  hear  and  determine  the  right  of  ad- 
ministration of  estates  of  persons  dying  intestate,  and  to  do  all  other 
things  touching  the  granting  of  letters  testamentary  and  of  administra- 
tion, and  tiie  settlement  of  estates. 

»  *  »  »  »  »  »  « 

g  10.  Venne  of  Wills. — Sec.  18.  If  any  testator  or  testatrix  shall  have 
a  mansion-house  or  known  place  of  residence,  his  or  her  will  shall  be 
proved  in  the  court  of  probate  of  the  county  wherein  such  mansion-hoase 
or  i)lace  of  residence  shall  be;  if  he  or  she  have  no  place  of  residence, 
and  lands  be  devised  in  his  or  her  will,  it  shall  be  proved  in  the  court  of 
probate  of  the  county  wherein  the  lands  lie,  or  in  one  of  them,  where  there 
shall  be  land  in  several  different  counties;  and  if  he  or  she  have  no  such 
known  place  of  residence  and  there  be  no  lands  devised  in  such  will,  the 
same  may  be  proved  either  in  the  county  where  the  testator  or  testatrix 
shall  have  died,  or  that  wherein  his  or  her  estate,  or  the  greater  part 
thereof,  shall  lie. 

^  11.  Distribution  of  Estate  not  Devised.— Sec.  88.  All  such  estate, 
botn  real  and  personal,  as  is  not  devised  or  beaueathed  in  the  last  will 
and  testament  of  any  person,  shall  be  distributea  in  the  same  manner  as 
the  estate  of  an  intestate;  but  in  all  such  cases  the  executor  or  executors, 
administrator  or  administrators,  with  the  will  annexed,  shall  have  the 
preference  in  administerina:  on  the  same. 

§  12.  Effect  of  Oreditor  as  Witness.— Sec.  89.  If  any  lands,  tenements 
or  hereditaments  shall  be  charged  with  any  debt  or  debts  by  any  will, 
testament  or  codicil,  and  the  creditor,  whose  debt  is  so  secured,  shall  at- 
test the  execution  of  the  same,  such  creditor  shall,  notwithstanding,  be 
admitted  as  a  witness  to  the  execution  thereof. 

§13.  Bar  of  Dower. — Sec.  40.  Every  devise  of  land,  or  any  estate 
therein,  ♦  ♦  *  to  the  wife  of  the  testator  shall  be  a  bar  of  her 
dower  in  lands,  *  *  *  unless  it  be  otherwise  expressed  in  the 
will,  testament,  or  codicil. 

§  14.  How  Bar  Prevented.— Sec  41.  A  widow  shall  be  debarred 
of  her  right  of  dower  in  the  estate  of  her  deceased  husband  in  all  cases 
where  any  provision  shall  be  made  for  her  in  the  testator's  will  as  afore- 
said, unless  within  six  months  after  the  authentication  or  probate  of  the 
will  she  shall  deliver  or  transmit  to  the  court  of  probate  of  the  proper 
county  a  written  renunciation,  which  may  be  in  the  following  form,  to 

wit:    "I,  A.  B.,  widow  of  C.  D.,  late  of  the  county  of ,  Territory 

of ,  do  hereby  renounce  and  quit  all  claim  to  any  bequest  or  devise 

made  to  me  by  the  last  will  and  testament  of  my  said  deceased  husband, 
which  has  been  exhibited  and  proved  according  to  law,  and  I  do  elect 


SUBJECT  III— DIVISION  III— TITLE  XVII.  93 


to  take,  in  lieu  thereof,  my  dower  or  le^al  share  of  the  estate  of  my 
said  husband."  Which  said  letter  of  renunciation  shall  be  filed  in  the 
office  of  the  judge  of  probate,  and  shall  operate  as  a  complete  bar 
affainst  anv  claim  which  such  widow  mav  afterwards  set  up  to  any  pro- 
vitfions  which  may  have  been  thus  made  for  her  in  the  will  of  any  such 
testator,  and  by  thus  renouncing  all  claims  to  a  devise  or  bequest  as 
aforesaid,  such  widow  shall  thereupon  be  entitled  to  the  one-thira  part  of 
the  real  estate  of  her  said  deceased  husband  for  life,  and  one-third  part 
of  the  personal  estate  forever,  which  shall  remain  after  the  payment  of 
all  just  debts  and  claims  against  the  estate  of  such  testator. 

§15.  Intestate  Estate— Rules  of  Descent.— Sec.  44.  Estates,  both 
real  and  personal,  of  resident  or  non-resident  proprietors  in  this  Terri- 
tory dying  intestate,  or  whose  estates  or  any  part  thereof  shall  be  deemed 
and  taken  as  intestate  estate,  and  after  all  just  debts  and  claims  against 
such  estate  shall  be  paid  as  aforesaid,  shall  descend  and  be  distributed  to 
his  or  her  children  in  equal  portions,  the  descendants  of  a  deceased  child 
or  grandchild  taking  the  share  of  their  deceased  parent,  by  representa- 
tion, in  equal  parts  among  them.  And  when  there  shall  be  no  chil- 
dren of  such  intestate,  or  descendants  of  any  child  or  children  living  at 
the  time  of  his  or  her  decease,  the  estate  of  said  intestate  shall  belong  to 
his  or  her  father  if  living,  but  if  said  intestate^s  father  be  not  living,  such 
estate  shall  belong  to  his  or  her  mother  if  living,  and  if  neither  of  the 
parents  of  said  deceased  shall  be  living,  such  estate  shall  be  eaually  dis- 
tributed among  the  brothers  and  sisters  of  said  deceased,  the  children  or 
descendants  of  any  deceased  brother  or  sister  taking  the  share  of  their 
deceased  parent,  by  representation,  in  equal  parts  among  them.  And  if 
there  be  no  children  or  descendants  of  any  such  deceased,  and  no  parents, 
brothers  or  sisters,  and  no  descendants  of  any  brothers  or  sisters  of  said 
deceased,  the  estate  aforesaid  shall  descend  to  and  be  divided  equally 
among  bis  or  her  next  of  kin,  in  equal  degree,  computing  according  to  the 
rules  of  the  civil  law.  And  in  no  case  shall  there  be  a  distinction  between 
the  kindred  of  the  whole  and  those  of  the  half  blood;  saving  to  the  widow 
in  all  cases  her  dower,  and  to  the  husband  his  cointesy,  according  to  the 
coarse  of  the  common  law. 

§  16.  Advancements:  Effect  of.— Sec.  46.  Where  any  of  the  children 
of  a  person  dying  intestate,  or  their  issue,  shall  have  received  from  such 
intestate  in  his  or  her  lifetime  any  real  or  personal  estate  by  way  of  ad- 
vancement, and  shall  desire  to  come  into  the  partition  or  distribution  of 
such  estate  with  the  other  parceners  or  distributees,  such  advancements 
both  of  real  and  personal  estate  shall  be  brought  into  hotchpot  with  the 
whole  estate,  real  and  personal,  of  such  intestate,  and  every  person  so  re- 
turning such  advancements  as  aforesaid  shall  thereupon  be  entitled  to 
his  or  her  just  proportion  of  said  estate. 

^  17.  Children  Bom  Before  liarriage:  How  Legitimated.— Sec.  47. 
If  any  man  shall  have  one  or  more  children  b^'  any  woman  whom  he 
shall  afterwards  marry,  such  child  or  children,  if  acknowledged  by  the 
man,  shall,  by  virtue  of  such  mortgage  and  acknowledgment,  be  thereb^y 
le^timated  and  capable  in  law  to  innerit  and  transmit  inheritance  as  if 
}K>m  in  wedlock. 

g  18.  Children  of  Unmairied  Woman  not  Necessarily  Disinherited.— 
Sbc.  48.  If  any  single  or  unmarried  woman  having  estate  either  real  or 
personal  in  her  own  right  shall  thereafter  die,  leaving  one  or  more  chil- 
dren deemed  in  law  illegitimate,  such  child  or  children  shall  not  on  that 
account  be  disinherited,  out  they,  and  each  of  them  and  their  descend- 
ants, shall  l>e  deemed  able  and  capable  in  law  to  take  and  inherit  the  es- 
tate of  their  deceased  mother  in  equal  parts  among  them  to  the  exclusion 
of  all  other  persons:  Provided,  That  if  there  shall  be  no  such  child  or 
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children  or  their  descendants,  then  and  in  such  case  the  estate  of  the  in- 
testate shall  he  jjfoverned  by  the  rules  of  descent  as  in  other  eases  where 
illegitimate^-  are  excluded. 

§19.  Aliens:  Certain  Rights  of.— Sec.  49.  All  foreigners,  whether 
aliens,  denizens,  or  naturalized  citizens,  may  take  and  hold  real  and  per- 
sonal estate  in  this  Territory  either  b}^  purchase  or  descent,  and  alienate 
and  transmit  the  same  to  their  heirs  or  assigns,  whether  such  heirs  or  as- 
signs be  citizens  of  the  United  States  or  not,  in  the  same  manner  as  nat- 
ural born  citizens  of  the  United  States  may  or  can  do;  and  the  children 
or  next  of  kin  of  any  such  person  dying  intestate  and  leaving  estate  either 
real  or  personal  in  this  Territory,  whether  such  children  or  kindred  be 
citizens  of  the  United  States  or  not,  shall  be  deemed  and  taken  to  come 
within  the  rule  of  descents  hereinbefore  described,  and  shall  inherit 
such  estate  accordingly;  saving  to  the  widow  of  such  alien,  denizen,  or 
naturalized  citizen,  in  all  cases,  such  dower,  provision  and  privilege  as 
is  or  may  be  allowed  by  law  in  other  cases. 

§20.  What  Estates  Subject  to  Dower.— Sec.  50.  Equitable  estates 
shall  be  subject  to  the  widow's  dower,  and  all  real  estate  of  every  descrip- 
tion contracted  for  bv  the  husband  in  his  lifetime,  the  title  to  which  may 
be  completed  after  his  decease. 

§21.  Posthomons  Child  of  Intestate.— Sec.  51.  In  all  cases  where 
any  person  shall  die  intestate,  leaving  real  and  personal  estate  in  this 
Territory,  and  a  child  or  children  shall  be  born  unto  him  after  his  decease, 
within  tfie  usual  time  prescribed  by  law,  such  child  or  children  shall  come 
in  for  their  just  proportion  of  said  estate  in  all  respects  as  though  he,  she 
or  they  had  been  born  in  the  lifetime  of  the  intestate. 

§22.  Process:  How  Issued. —  Sec. 55.  All  letters  testamentary,  let- 
ters of  administration,  either  with  or  without  the  will  annexed,  letters  of 
administration  to  collect,  and  de  bo?ns  ?ion,  writs,  summonses,  citations, 
subpenas,  and  all  other  processes  which  may  at  any  time  be  made  or 
issued  by  the  judge  of  probate  in  the  discharge  of  his  official  duties,  shall 
be  made  and  issued  in  the  name  of  the  Territory  of  Iowa,  bear  test  in  the 
name  of  such  judge,  and  be  sealed  with  the  seal  of  the  said  court  of 
probate. 

§23.  Record  to  be  Kept. —  Sec.  62.  The  judges  of  the  court  of  pro- 
bate resi)ectiyely  shall  make,  keep  and  preserve  complete  records  or  all 
wills,  testaments  and  codicils,  ana  the  probate  thereof;  all  letters  testa- 
mentary and  of  administration,  either  with  or  without  the  will  annexed, 
de  bo7its  noiiy        »        «        » 

§  24.  Sale  Under  Will  Valid. —  Sec.  85.  In  all  cases  where  power  is  or 
may  be  given  in  any  will  to  sell  and  dispose  of  any  real  estate,  or  interest 
therein,  and  the  same  shall  be  sold  and  disposed  of  in  the  manner  and 
by  the  person  appointed  in  such  will,  the  sale  shall  be  good  and  valid; 
and  where  one  or  more  executors  shall  depart  this  life  before  such  sales 
be  made,  the  survivor  or  survivors  shall  have  the  same  power,  and  their 
sales  shall  be  good  and  valid  as  though  they  all  joined  in  such  sale. 

§  25.  Petition  for  Sale  of  Real  Estate— Notice.— Sec.  94.  When  any 
executor  or  administrator,  whose  testator  or  intestate  shall  have  died ' 
seized  of  any  real  estate  in  this  Territory  shall  discover  or  suspect  that 
the  personal  estate  of  such  testator  or  intestate  is  insufficient  to  pay  the 
just  claims  against  his  or  her  estate,  such  executor  or  administrator  shall, 
as  soon  as  conveniently  may  be,  make  a  just  and  true  account  of  the  said 
personal  estate  and  debts,  as  far  as  he  or  she  can  discover  the  same,  and 
shall  make  out  a  petition  to  the  district  court  of  the  county  in  which  ad- 
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ministration  shall  have  been  granted,  stating  therein  what  real  estate  the 
said  testator  or  intestate  died  seized  of,  or  so  much  thereof  as  will  be  nec- 
essary to  pa3^  his  or  her  debts  iis  aforesaid,  and  request  the  aid  of  the  said 
court  in  the  premises;  and  it  shall  also  be  the  duty  of  such  administrator 
or  executor  to  give  at  least  thirty  days'  notice  of  the  time  and  place  of 
presenting  such  petition,  by  serving  a  written  notice  of  the  same,  together 
with  a  copy  of  said  account  and  petition  on  each  of  the  heirs,  or  their 
guardians,  or  devisee  of  said  testator  or  intestate,  or  by  publishing  a 
notice  in  the  nearest  newspaper,  for  three  weeks  successively,  commenc- 
ing at  least  six  weeks  before  the  presenting  of  said  petition,  of  the  inten- 
tion of  presenting  the  same  to  the  district  court,  for  the  sale  of  the  whole 
or  so  much  of  the  real  estate  of  the  said  testator  or  intestate  as  will  be 
sufficient  to  pay  his  or  her  debts,  and  requesting  all  persons  interested  in 
said  real  estate  to  show  cause  why  it  should  not  be  sold  for  the  purposes 
aforesaid. 

^  26.  Gxonnds  for  and  Manner  of  Sale.- Sec.  0«5.  It  shall  be  the  duty 
of  the  said  district  court,  at  the  time  and  place  specified  in  the  notice 
aforesaid,  or  at  such  other  time  as  the  said  court  shall  appoint,  to  hear 
and  examine  the  proof  and  allegations  of  such  executor  or  administrator, 
and  of  all  such  other  pei*sons  interested  in  said  estate  as  mav  think  proper 
to  resist  such  sale,  and  if,  upon  due  examination,  the  said  district  court 
shall  ascertain  that  the  said  personal  estate  of  such  testator  or  intestate 
is  not  sufficient  for  the  payment  of  his  or  her  debts,  the  said  court  shall 
order  and  direct  the  whole,  if  necessary,  but  if  not,  then  so  much  of  said 
real  estate,  from  time  to  time,  as  will  be  sufficient  to  pay  such  debts,  to 
be  sold  as  is  hereinafter  directed,  and  when  a  part  only  of  such  estate  is 
ordered  to  be  sold,  such  order  shall  specify,  as  particularly  as  may  be, 
the  part  so  ordered  to  be  sold:  Provided,  always.  That  where  any  houses 
and  lots,  or  other  real  estate,  are  so  situated  that  a  part  thereof  cannot 
he  .sold  without  manifest  prejudice  to  the  heirs  or  devisees,  such  court 
mav,  in  its  discretion,  order  the  sale  of  the  whole,  or  such  part  thereof  as 
shall  l>e  necessary  for  the  payment  of  debts,  and  the  overplus  arising  from 
such  sale  shall  be  distributed  among  the  heirs  and  devisees,  or  such  other 
person  or  persons  as  may  be  entitled  thereto. 

§  27.  Who  Shall  Make  Sale. —  Sec.  96.  All  sales  of  such  real  estate 
directed  to  be  made  as  aforesaid  shall  be  made,  and  conveyances  exe- 
cuted for  the  same  by  the  executor  or  administrator  applying  for  such 
order;  which  said  conveyances  shall  set  forth  such  order  at  large,  and  shall 
be  valid  and  effectual  against  the  heirs  and  devisees  of  suck  testator  or 
intestate,  and  all  other  persons  claiming  by,  through  or  under  him,  her  or 
them. 

§  28.  Sale  to  be  Pnblic:  Notice  of,  etc.— Sec.  97.  No  lands  or  tene- 
ments shall  be  sold  by  virtue  of  any  such  order  of  the  district  court  as 
aforesaid,  unless  such  sale  be  at  public  vendue,  and  between  the  hours  of 
ten  o*cloek  in  the  forenoon  and  nve  o'clock  in  the  afternoon  of  the  same 
day;  nor  unless  the  time  and  place  of  holding  such  sale  shall  have  been 
previously  published  for  the  space  of  six  weeks  successively,  by  putting  up 
notices  tliereof  in  at  least  four  of  the  most  public  places  in  the  county 
where  such  real  estate  shall  be  sold,  and  also  by  causing  a  similar  notice 
thereof  to  be  published  in  the  nearest  newspaper  in  this  Territory;  nor 
anless  such  real  estate  be  described  with  common  certainty  in  said  adver- 
tisements; and  if  any  executor  or  administrator,  so  ordered  to  make  sale 
of  any  real  estate  aforesaid,  shall  sell  the  same  contrary  to  the  provisions 
of  this  act,  he  shall  forfeit  and  pay  the  sum  of  five  hundred  dollars,  to  be  re- 
covereki  by  action  of  debt  in  the  name  of  the  Territory  of  Iowa,  for  the  use 
of  any  person  interested  who  may  prosecute  for  the  same:  Provided,  That 
no  such  offense  shall  be  deemed  to  affect  the  validity  of  such  sale:  And 
provided  further.  That  it  shall  be  lawful  for  such  executor  or  administra- 
tor to  sell  the  same  on  a  credit  of  not  less  than  six  nor  more  than  twelve 
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months,  by  takinff  bond  with  good  security  for  the  payment  of  the  pur- 
chase money,  ana  by  taking  a  mortgage  on  said  land. 

§  29.  Inventory  Must  be  Filed.-- Ssc.  98.  No  part  of  the  real  estate 
of  any  testator  or  intestate  shall  be  ordered  to  be  sold,  unless  the  execu- 
tor or  administrator  applying  for  such  order  shall  have  made  and  filed  an 
inventory,  appraisement  bill  and  sale  bill  in  the  office  of  the  judge  of 
probate;  nor  unless  such  executor  or  administrator  shall  have  first  ap- 
plied the  personal  estate,  or  the  proceeds  thereof,  or  such  part  thereof  as 
shall  have  come  into  his  possession,  towards  the  payment  of  the  debts  of 
the  said  testator  or  intestate. 

§  30.  Infants  to  Have  Guardians.—  Sec.  99.  In  all  cases  where  a  peti- 
tion shall  be  presented  for  the  sale  of  any  real  estate,  and  one  or  more  of 
the  devisees  or  heirs  of  the  testator  or  intestate  shall  be  infants,  and  with- 
out a  guardian  resident  in  the  county  in  which  such  petition  shall  be  pre- 
ferred, the  district  court  to  which  the  same  shall  be  presented  shall 
appoint  some  discreet  person  as  guardian  ad  litem  for  the  purpose  of 
appearing  for  and  defending  the  interest  of  such  infant  or  infants  in  the 
proceedings  therein. 

g  31.  Sale  of  Real  Estate. —  Sec.  113.  Whenever  it  shall  appear  that 
the  personal  estate  of  any  person  deceased  is  insufficient  to  discharge  the 
debts  of  such  estate,  and  there  is  real  estate  belonging  to  the  same,  the 
court  of  probate  shall  make  out  such  an  abstract  from  its  records  of  the 
debts  and  credits  of  such  estate,  and  of  the  lands  owned  by  such  testator 
or  intestate,  from  the  inventory  of  such  estate,  whether  the  title  be  com- 
plete or  not;  which  abstract  shall  be  presented  to  the  district  court  by  the 
executor  or  administrator,  who  may  then  obtain  an  order  to  sell  the  same 
in  the  manner  hereinbefore  directed;        *        *        * 

g  32.  Mortgage  of  Deceased  Mortgagee— How  Released.— Se(\  121. 
When  the  mprtgagee  of  any  lands  or  tenements  shall  die,  leaving  minor 
heirs,  the  executors  or  administrators  of  such  mortgagee  shall  ne  and 
thev  are  hereby  authorized,  on  receiving  the  amount  due  the  estate  of 
sucn  deceased  mortgagee,  to  release  to  the  mortgagor  the  legal  title  of  the 
said  mortgaged  premises,  and  such  deed  of  release  shall  be  valid. 

§  33.  Executors,  etc.,  May  Mortgage  and  Lease.— Sec.  122.  Real  es- 
tate may  be  mortgaged  or  leased  by  executors  or  guardians:  Provided, 
Such  mortgage»or  lease  shall  not  be  tor  a  longer  term  than  until  the  heir 
entitled  to  such  estate  shall  attain  the  age  of  twenty-one  years,  if  a  male,, 
or  eighteen  years,  if  a  female. 

§34.  How  Shall  Proceed. —  Sec.  128.  Before  any  mortgage  or  lease 
shall  be  made  as  aforesaid,  the  executors  or  guardians  shall  petition  the 
court  of  probate  for  an  order  authorizing  such  mortgage  or  lease  to  be 
made,  and  which  the  court  may  grant  if  the  interests  oi  the  estate  require 
it:        ♦    '  *        * 

§  35.  Contracts  for  Sale  of  Real  Estate.— Sec.  132.  And  Whereas, 
It  may  be  often  necessary,  to  enable  the  representatives  of  persons  de- 
ceasea  to  perform  the  engagements  entered  into  by  such  deceased  per- 
sons for  the  transfer  of  real  estate:  therefore. 

Be  it  further  emtcted.  That  whenever  it  shall  be  represented  and  made 
to  appear  to  the  district  court  of  the  proper  county  by  any  person  or  per- 
sons contracted  with,  by  bond,  covenant  or  other  contract  in  writing,  that 
a  deceased  testator  or  intestate  in  his  or  her*  lifetime  entered  into  such 
bond,  covenant  or  contract  to  convey  some  real  estate  to  him  or  her.  but 
was  prevented  by  death,  and  that  such  person  or  persons  contracted  with 
as  aforesaid  have  on  his,  her  or  their  part  performed  or  stand  ready  to 
perform  the  condition  of  such  bond,  covenant  or  contract  made  with  the 
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deceased,  the  said  court  may  (after  due  notice  to  all  concerned  shall  have 
been  given,  by  personal  service  of  summons,  if  such  persons  concerned 
reside  in  the  county  wherein  such  representation  is  made,  and  if  such 
persons  concerned  shall  not  reside  in  such  county,  then  by  an  advertise- 
ment printed  in  the  nearest  newspaper  of  general  circulation  for  six 
weeks  successively),  grant  license  to  and  empower  the  executors  or  ad- 
ministrators of  sucn  deceased  obligor,  covenantor  or  contractor  to  make 
and  execute  such  conveyance  or  conveyances  to  such  person  or  persons 
contracted  with  as  aforesaid,  as  it  shall  appear  the  said  obligor,  cov- 
enantor or  contractor  would,  by  his  bond,  covenant  or  contract,  be 
obliged  to  make  and  execute  in  case  he,  she  or  they  were  living  at  the 
time  of  the  performance  of  the  conditions  of  the  bond,  warrant  or  con- 
tract, by  the  contractors  on  their  part  making  reasonable  allowance  for 
any  alterations,  improvements  or  injuries  that  may  be  made  or  done  in 
the  same  estate  since  such  contract  was  made,  as  the  said  court  may 
award;  which  conveyance  or  conveyances,  when  duly  acknowledged  ana 
recorded  in  the  registry  of  deeds  for  the  county  where  such  estate  shall 
lie,  shall  be  good  and  valid,  *  ♦  »  Protrided,  That  the  summons 
in  this  section  mentioned  shall  be  served  upon  the  persons  concerned  at 
least  thirty  days  before  the  term  of  the  court  at  which  such  license  or 
power  is  granted  as  aforesaid. 
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DIVISION  IV.-LAWS  IOWA  TERRITORY,  R.  S.  1843. 


TITLE  I.— ATTACHMENT. 


No.  95.— An  Act  Allowing  and  Regulating  Writs  of  Attachment.* 

^  1.  When  Issued— What  Affidavit  Must  State.— Section  1.  BeU 
enacted,  etc,.  That  when  any  action  founded  on  contract  shall  have  been 
commenced,  or  shall  be  about  to  be  commenced,  in  the  district  court  in 
any  county  in  this  Territory,  either  by  summons  or  capias,  a  writ  of 
attachment  shall  be  issued  tiy  the  clerk  of  said  court  upon  an  affidavit 
being  filed  in  his  office  containing  the  following  requisites:  (1)  It  must 
state  that  something  is  due  from  the  defendant  to  the  plaintiff,  and  as 
nearly  as  practicable  the  exact  amount.  ( 2 )  It  must  state  that,  as  deponent 
verily  believes,  the  said  debtor  is  a  non-resident  of  the  Territory,  or  that 
he  is  in  some  manner  about  to  dispose  of  or  remove  his  property  with 
intent  to  defraud  his  creditors,  or  that  he  has  absconded  so  that  the  ordi- 
nary process  cannot  be  served  upon  him.  The  facts  and  circumstances 
on  which  such  belief  is  founded  shall  be  distinctly  stated  and  set  forth  in 
the  affidavit. 

§  2.  How  Executed. — Sec.  6.  The  officer  to  whom  the  writ  of  attach- 
ment is  directed  shall,  by  virtue  thereof,  in  presence  of  two  citizens  of 
the  Territory  possessing  the  qualification  of  jurors,  attach  any  lands, 
tenements,  *  *  *  of  said  debtor,  which  may  be  found  in  his 
county,  in  whose  hands  soever  the  same  may  be  found,  or  so  much  thereof 
as  shall  be  sufficient  to  pay  the  debt  sworn  to  as  aforesaid,  together  w^ith 
the  interest  and  costs  of  suit. 

§  3.  Inventory. —  Sec.  7.  The  said  officer,  together  with  the  two  citi- 
zens aforesaid,  who  shall  be  under  oath,  or  affirmation,  to  be  by  him 
administered,  shall  make  a  true  inventory  and  appraisement  of  all  the 
property  so  by  him  attached,  which  inventory  and  appraisement  shall  be 
signed  by  the  officer  and  citizens  aforesaid,  and  shall  be  annexed  to  and 
returned*  with  said  writ.  The  property  attached  shall  be  bound  from  the 
time  of  serving  the  writ  as  aforesaid. 

§4.  Service  by  Publication.— Sec.  20.  If  the  process  by  which  the 
suit  is  commenced  should  not  be  served  upon  the  defendant,  and  a  volun- 
tary appearance  be  not  made  by  him  before  the  end  of  the  term  at  which 
the  writ  of  attachment  is  returnable,  immediately  after  such  time,  the 
clerk  who  issued  said  writ  shall  make  out  an  advertisement  in  which  he 
shall  state  the  names  of  the  parties,  the  time  when,  from  what  court,  and 
for  what  sum,  said  writ  of  attachment  issued,  and  that  unless  the  defend- 
ant appear  and  plead  before  the  next  term  of  the  court,  judgment  will 
be  entered,  and  the  property  so  attached  will  be  sold  to  satisfy  the  same. 

§  5.  How  Published. —  Sec.  21.  Such  advertisement  shall  be  delivered 
to  the  plaintiff,  or  his  attorney,  on  demand,  who  within  thirty  days 
thereafter  shall  cause  the  same  to  be  published  in  some  newspaper 
printed  in  this  Territory  most  convenient  to  the  place  where  the  court  is 
neld,  and  such  publication  shall  be  continued  successively  for  four 
weeks. 


1  See  No.  21,  $2,  subd.S.    (See  also  Laws  Iowa  Ter.,  R.  S.  1843,  p.  77.) 
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§  6.  Non- Appearance — Judgment. —  Sec.  24.  If.  after  the  publication 
prescribed  in  section  twenty-one,  the  defendant  do  not  appear  as  therein 
required,  the  final  judgment  thereupon  entered  shall  be  conclusive  so  far 
as  regards  the  property  attached,        #       *        » 

§  7.  Sale  of  Property. —  Sec.  25.  After  judgment  in  such  cases,  tJie 
property'  attached  shall  be  advertised  and  sold  in  the  same  manner  as  is 
provided  for  property  levied  on  by  writ  of  fieri  facias,        *       ♦       # 

•  **«**** 

§  8.  Writ:  When  May  be  Served  on  Sunday.— Sec.  32.  The  writ  of 
attachment,  as  authorized  by  this  act,  mav  be  issued  and  served  on  Sun- 
day: Provided,  In  addition  lo  the  requisites  prescribed  in  section  tirst, 
the  affidavit  shall  state  that  it  would  be  unsafe  to  delay  proceedings  till 
Monday. 

•  ****»** 

^9.  Writ:  How  Defects  Chired.— Sec.  84.  No  writ  of  attachment 
shall  be  quashed,  nor  the  subsequent  proceedings  deemed  invalid,  on 
account  of  any  defect  in  the  writ  which  would  not  have  been  fatal  in  a 
summons,  nor  on  account  of  any  insufficiency^  in  the  affidavit  or  bond: 
Provided,  A  sufficient  affidavit  of  bond  shall  be  filed  within  a  reasonable 
time  after  objections  have  been  taken  to  those  originally  filed. 

^  10.  Joint  Debtors. — Sec.  85.  Where  two  or  more  are  jointly  bound 
or  indebted,  the  writ  of  attachment  provided  for  by  this  act  may  be 
issued  against  the  separate  or  joint  estates,  or  both,  of  such  joint  debtors, 
or  any  of  them,  in  the  same  manner  as  provided  for  in  other  cases. 


TITLE  II.— CONSTRUCTION  OF  STATUTES. 


Ho.  96. — An  Act  Concerning  the  Construction  op  Statutes.* 

•  *  *  *  »  **  « 

1  See  No.  21,  $2,  subd.  62.    ( 8ee  also  Laws  Iowa  Ter.,  R.  8. 184.3,  p.  5?2.)    This  act  Is  vsr- 
as  No.  81,  «t/prn. 


TITLE  III.— CONVEYANCES. 


No.  97.— An  Act  to  Regulate  Conveyances.* 

§  1.  Estate  Held  in  Trust.— Section  1 .  Beit  enacted,  etc..  That  when 
Any  perBon  becomes  seized  of  any  real  estate,  to  the  use,  confidence  or 
trust  of  any  other  person,  civil  or  natural,  the  person  who  has  such  use, 
confidence  or  trust,  in  fee  simple,  for  term  of  life,  or  of  years,  or  other- 
wise, or  in  remainder  or  reversion,  shall  be  deemed  forthwith  in  a  lawful 
seizin  estate  and  possession  of  the  same  real  estate,  remainder  or  rever- 
sion in  such  like  estates,  and  after  the  same  quality,  manner,  form  and 
condition  as  he  is  in  the  use,  confidence  or  trust. 

§2.  Term  "Heirs"  not  Neccessary.— Sec.  2.  The  term  *'heirs"  or 
other  words  of  inheritance  shall  not  be  necessary  to  create  or  convey  an 

I  Bee  No.  '21,  $2,  Bubd.  18.  (See  also  Laws  Or.  Ter.,  Sera.  1843-49,  p.  188;  see  also  l^aws 
Iowa  Ter.,  R.  S.  1848.  p.  202.; 
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estate  in  fee  simple;  and  every  conveyance  of  any  real  estate  hereafter 
executed  shall  pass  all  the  estate  of  the  grantor,  unless  the  intent  to  pass 
a  less  estate  shall  appear  by  express  terras,  or  be  necessarily  implied  in 
the  term  of  the  grant. 

^  3.    Estate  in  Fee  Simple  Includes  Subsequently  Acquired  Interests. 

—  Sec.  8.  If  any  person  shall  convey  any  real  estate  by  a  conveyance  pur- 
porting to  convey  the  same  in  fee  simple  absolute,  and  shall  not  at  the 
time  of  such  conveyance  have  the  legal  estate  in  such  real  estate,  but  shall 
afterwards  acquire  the  same,  the  legal  estate  subsequently  acquired  shall 
immediately  pass  to  the  grantee;  and  such  conveyance  shall  be  as  valid 
as  if  such  legal  estate  had  been  in  the  grant4)r  at  the  time  of  the  convey- 
ance. 

^  4.  Grantor's  Interest  May  be  Conveyed  Notwithstanding  Adverse 
Possession. —  Sec.  4.  Any  person  claiming  title  to  any  real  estate  may,  not- 
withstanding there  may  be  an  adverse  possession  thereof,  sell  and  convey 
his  interest  therein  in  the  same  manner  and  with  like  effect  as  if  he  was 
in  the  actual  possession  thereof. 

§5.  Tenancy  in  Common. —  Sec.  5.  Every  interest  in  real  estate, 
granted  or  devised  to  two  or  more  persons  (other  than  to  executors  and 
trustees  as  such),  shall  be  a  tenancy  in  common,  unless  expressly  declared 
in  such  grant  or  devise  to  be  in  joint  tenancy. 

§  6.  "  Orant.  Bargain  and  Sell,"  Construed.— Sec.  0.  The  words  grant, 
bargain  and  sell,  in  all  conveyances  in  which  any  estate  of  inheritance  in 
fee  simple  is  limited,  shall,  unless  restrained  by  express  terms  contained 
in  such  conveyance,  be  construed  to  be  the  following  express  covenants 
on  the  part  of  the  grantor,  for  himself  and  his  heirs,  to  the  grantee,  his 
heirs  and  assigns:  (1)  That  the  grantor  was.  at  the  time  of  the  execution 
of  such  conveyance,  seized  of  an  indefeasible  estate  in  fee  simple  in  the 
real  estate  thereby  granted;  (2)  that  such  real  estate  was,  at  the  time  of 
the  execution  of  such  conveyance,  free  from  incnmbrance  done  or  suf- 
fered by  the  grantor  or  any  person  claiming  under  him;  (8)  for  further 
assurance  of  such  real  estate  to  be  made  by  the  grantor  and  his  heirs  to 
the  grantee,  his  heirs  and  assigns,  and  mav  be  sued  upon  in  the  same  man- 
ner as  if  such  covenants  were  expressly  mserted  in  the  conveyance;  (4) 
every  instrument  in  writing  that  conveys  any  real  estate,  or  whereby  any 
real  estate  may  be  affecteti  in  law  or  eqiuty.  shall  be  acknowledged  or 
proved  and  certified  in  the  manner  herein  prescribed. 

g  7.  Acknowledgment:  Who  May  Take.— Sec.  7.  The  proof  or  ac- 
knowledgment of  evenk'  such  instrument  shall  be  taken  by  some  one  of 
the  following  courts  or  otiicers:  (1)  If  acknowledged  or  proved  within 
this  Territory,  by  some  conrt  having  a  seal,  or  some  juiige,  justice  or 
clerk  thereof,  or  some  justice  of  the  peace  or  notary  public;  (2)  if  ac- 
knowledged or  proved  before  a  justice  of  the.  peace  residing  in  another 
and  different  countv  from  the  one  wherein  such  real  estate  is  situated,  a 
certificate  of  the  clerk  of  the  district  court  of  said  county  shall  accom- 
pany such  instrument,  certifying  that  said  person,  before  whom  the  ac- 
knowledgment or  proof  was  taken,  was  at  the  time  of  taking  such 
acknowledgment  or  proof  an  acting  justice  of  the  peace  of  such  county. 

^  8.  Certificate  of  Acknowledgement.— Sec.  8.  Every  court  or  officer 
shall  take  the  proof  or  acknowledgment  of  any  such  instrument  in  writing, 
or  the  relinquishment  of  the  dower  of  a  married  woman  on  any  convey- 
ance of  the  real  estate  of  her  husband,  shall  grant  a  certificate  thereof,  and 
cause  such  certificate  to  be  endorsed  on  such  instrument  or  conveyance. 

§  9.  How  Certificate  Authenticated.—  Sec;.  9.  Such  certificate  shall  be: 
(1)  When  granted  by  a  court,  under  the  seal  of  the  court;  (2)  when 
granted  by  the  clerk  of  a  court,  under  the  hand  of  the  clerk  and  seal  of 
the  court  of  which  he  is  clerk;  (3)  when  granted  by  an  officer  who  has  a 
seal  of  office,  under  the  hand  and  officisu  seal  of  such  officer;  (4)  when 
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granted  by  an  officer  who  has  no  seal  of  ofiice,  under  the  hand  of  such 
officer. 

§  10.  Orantor  Mnst  be  Personally  Known  to  Officer.— Sec.  10.  No 
acknowledgment  of  any  instrument  m  writing  that  conveys  any  real 
estate,  or  whereby  any  real  estate  may  be  affected  in  law'  or  equity, 
shall  be  taken  unless  Ihe  person  offering  to  make  such  acknowledgment 
shall  be  personally  known  to  at  least  one  judge  of  the  court,  or  to  the 
officer  taking  the  same,  to  be  the  person  whose  name  is  subscribed  to  such 
instrument  as  a  party  thereto,  or  shall  be  proved  to  be  such  by  at  least 
one  credible  witness. 

gll.  What  the  Certificate  Shall  State.— Sec.  11.  The  certificate 
of  such  acknowledgment  shall  state  the  fact  of  acknowledgment,  and 
that  the  person  making  the  same  was  personally  known  to  at  least  one 
judge  of  the  court,  or  to  the  officer  granting  the  certificate,  to  be  the  per- 
son whose  name  is  subscribed  to  the  instrument  as  a  party  thereto,  or 
was  proved  to  be  such  by  at  least  one  witness,  whose  name  shall  be  in- 
se^ed  in  the  certificate. 

§  12.  Ptoof  of  Execution  of  Instrument.— Sec.  12.  The  proof  of  the 
execution  of  any  instrument  in  writing  that  conveys  any  real  estate,  or 
whereby  any  real  estate  may  be  affected  in  law  or  equity,  shall  be:  (1) 
By  the  testimony  of  a  subscribing  witness;  or  (2 )  when  all  the  subscribing 
witnesses  are  dead  or  cannot  be  had,  by  evidence  of-  the  hand  writing  of 
the  party  and  of  at  least  one  such  witness  shall  be  personally  known 
to  at  least  one  judge  of  the  court,  or  to  the  officer  taking  the  proof,  to 
be  the  person  whose  name  is  subscribed  to  the  instrument  as  a  witness 
thereto,  or  shall  be  proved  to  be  such  by  at  least  two  credible  witnesses. 

g  13.  Certiflcate  of  Ptoof.— Sec.  18.  No  certificate  of  such  proof  shall 
be  granted  unless  such  subscribing  witness  shall  prove  that  the  person 
whose  name  is  subscribed  thereto  as  a  party,  is  the  person  who  executed 
the  same;  that  subscribing  witness,  given  by  at  least  two  credible  wit- 
nesses to  each  signature. 

^  14.  Proof  by  Subscribing  Witness.— Sec.  14.  No  proof  by  a  sub- 
scribing witness  shall  be  taken  unless  such  person  executed  the  instru- 
ment, and  that  such  witness  subscribed  his  name  thereto  as  a  witness 
thereof. 

§  15.  What  Certiflcate  of  Proof  Shall  State.— Sec.  15.  The  certifi- 
cate of  such  proof  shall  set  forth  the  following  matter:  (1 )  The  fact  that 
such  subscribing  witness  was  personally  known  to  at  least  one  judge  of 
the  court,  or  to  the  officer  granting  the  certificate,  to  be  the  person  whose 
name  is  subscribed  to  such  instrument  as  a  witness  thereto,  or  was  proved 
to  be  such  by  at  least  one  witness,  whose  name  shall  be  inserted  in  the 
certificate.  ( 2 )  The  proof  given  bv  such  witness,  of  the  execution  of  such 
instrument,  and  of  the  facts  that  the  person  whose  name  is  subscribed  to 
such  instrument  as  a  party  thereto,  is  the  person  who  executed  the  same, 
and  that  such  witness  subscribed  his  name  to  such  instrument  as  a  wit- 
ness thereof. 

§  16.  Proof:  Court  or  Officer  Must  he  Satisfied.— Sec.  16.  No  proof. 
by  evidence  of  the  hand  writing  of  the  party  and  of  a  subscribing  witness, 
shall  be  taken,  unless  the  court  or  officer  taking  the  same  shall  be  satis- 
fied that  all  the  subscribing  witnesses  to  such  instrument  are  dead,  or 
cannot  be  had  to  prove  the  execution  thereof. 

§  17.  Proof:  What  Witnesses  Shall  State.— Sec.  17.  No  certificate  of 
any  such  proof  shall  be  granted,  unless  at  least  two  credible  witnesses 
shall  state,  on  oath,  that  tney  personally  knew  the  person  whose  name  is 
subscribed  thereto  as  a  party,  well  know'his  signature,  stating  their  means 
of  knowledge,  and  believe  the  name  of  the  person  subscribed  thereto  as  a 
party  was  subscribed  by  such  person,  nor  unless  at  least  two  credible 
witnesses  shall,  in  like  manner,  state  that  they  personally  knew  the  per- 


^    I 


102         PART  II.— TERRITORY  OF  OREGON 


son  whoee  name  is  subscribed  to  such  instrumeut  as  a  witness,  well  know 
his  signature,  stating  their  means  of  knowledge,  and  believe  the  name 
subscribed  thereto  as  a  witness  was  thereto  subscribed  b^*  such  person. 

^  18.  Certain  Other  Facts  to  be  Certified.— Sec.  18.  The  certifi- 
cate of  such  proof  shall  set  forth  the  names  of  the  witnesses  examined, 
the  fact  that  such  witnesses  were  sworn,  and  the  evidence  required  by  tlie 
last  preceding  section  to  be  by  them  given. 

1 19.  Dower:  How  Belinouished.— Sec.  20.  A  married  woman  may 
rehnquish  her  dower  in  any  ot  the  real  estate  of  her  husband  by  any  con- 
veyance thereof  executed  by  herself  and  husband  and  acknowledged  and 
certified  in  the  manner  hereinafter  prescribed. 

^20.  Relinquishment:  Before  Whom  to  be  Taken.— Sec.  21.  Such 
relmquishment  shall  be  taken  before  some  court  or  officer  authorized  by 
this  act  to  take  the  proof  or  acknowledgment  of  instruments  in  writing 
conveying  real  estate  or  affecting  the  same. 

§21,  Married  Woman  Most  be  Personally  Known,  etc.— Sec  J32. 
No  such  relinquishment  shall  be  taken  unless  such  married  woman  shall 
be  personally  known  to  at  least  one  judge  of  the  court  or  the  officer  tak- 
ing the  same,  to  be  the  person  whose  name  is  subscribed  to  such  convey- 
ance as  a  party  thereto,  or  shall  be  proved  to  be  such  by  at  least  one 
credible  witness,  nor  unless  she  shall  be  made  acquainted  with  the  con- 
tents of  such  conveyance,  and  shall  acknowledge,  on  an  examination 
apart  from  her  husband,  that  she  executed  the  same  and  relinquished  her 
dower  in  the  real  estate  therein  mentioned  freely  and  without  compul- 
sion or  undue  influence  of  her  husband. 

g  22.  What  Certificate  of  Relinquishment  Shall  State.— Sec.  28.  The 
certiticate  of  such  relinquishment  shall  set  forth  that  such  married  woman 
was  personally  known  to  at  least  one  judge  of  the  court,  or  to  the  officer 
taking  the  same,  to  be  the  person  whose  name  is  subscribed  to  such  con- 
veyance, or  was  proved  to  be  such  by  at  least  one  witness  whose  name 
shall  be  inserted  in  the  certiticate;  tbat  she  was  made  acquainted  with 
the  contents  of  such  conveyance,  and  acknowledged  on  an  examination 
apart  from  her  husband,  that  she  executed  the  same  and  relinquished  her 
dower  in  the  real  estate  therein  mentioned  freely  and  without  compul- 
sion or  undue  influence  of  her  husband. 

§  23.   Married  Woman  May  Convey  her  Real  Estate :  How.— Sec  .  24 . 

A  married  woman  may  convey  any  of  her  real  estate  by  anv  conveyance 
thereof,  executed  by  herself  and  husband,  and  acknowleaged  by  such 
married  woman,  and  certified  in  the  manner  hereinafter  prescribed  by 
some  court  authorized  by  this  act  to  take  and  certify  such  acknowledg- 
ment. 

S24.  How  Par  Bound  by  Conveyance.— Sec.  25.  No  covenant,  ex- 
pressed or  implied  in  any  such  conveyance,  shall  bind  such  married 
woman  or  her  heirs,  except  so  far  as  may  be  necessary  effectually  to  co  n- 
vey  from  such  married  woman  and  her  heirs  all  her  right  and  interest 
expressed  to  be  conveyed  in  such  conveyance. 

§  25.  Who  May  Take  Married  Woman's  Acknowledgment.— Sec.  26. 
Any  court  or  person  authorized  by  this  act  to  take  the  proof  or  acknowl- 
edgment of  any  instrument  in  writing  that  conveys  any  real  estate,  or 
whereby  any  real  estate  may  be  affected,  in  law  or  equity,  may  take  and 
certify  the  acknowledgment  of  a  raarrie(l  woman  to  any  such  conveyance 
of  her  real  estate. 

§  26.    Most  be  Personally  Known,  etc.,  to  Officer  Taking.— Sec.  27. 

No  such  acknowledgment  .shall  be  taken  unless  such  married  woman 
shall  be  personally  known  to  at  least  one  judge  of  the  court  taking  the 
same  to  be  the  person  whose  name  is  subscribed  to  such  conveyance  as  a 
party  thereto,  or  shall  be  proved  to  be  such  by  at  least  one  credible  wit- 
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ness;  nor  unless  said  married  woman  shall  be  made  acquainted  with  the 
contents  uf  such  conveyance,  and  shall  acknowledge,  on  an  examination 
apart  from  her  hosbana,  that  she  executed  the  same  freely  and  without 
compulsion  or  undue  influence  of  her  husband. 

g  27.  Wliat  Acknowledgment  Shall  State.— Sec.  28.  The  certiticate 
of  such  acknowledgment  shall  set  forth  that  such  married  woman  was 
personally  known  to  at  least  one  judge  of  the  court  granting  the  same  to 
be  the  person  whose  name  is  subscrioed  to  such  conveyance  as  a  party 
thereto,  or  was  proved  to  be  such  by  at  least  one  witness  (whose  name 
shall  be  inserted  in  the  certificate),  and  that  she  was  made  acquainted 
with  the  contents  of  such  conveyance,  and  acknowledged,  on  an  examin- 
ation apart  from  her  husband,  that  she  executed  the  same  freely  and 
without  compulsion  or  undue  influence  of  her  husband. 

§  28.  When  Shall  be  Becorded.— Sec.  29.  Every  instrument  in  writ- 
ing that  conveys  any  real  estate,  or  wherebv  any  real  estate  may  be  af- 
fected in  law  or  equity,  proved  or  acknowledged,  and  certified  in  the 
manner  above  prescribed,  shall  be  recorded  in  the  office  of  the  recorder 
of  the  county  in  which  such  real  estate  is  situated. 

§  2i.  Effect  of  Acknowledgment— Notice.— Sec.  30.  Every  such  in- 
strument in  writing,  certified  and  acknowledged  in  the  manner  herein 
above  prescribed,  shall,  from  the  time  of  filing  the  same  with  the  recorder 
for  record,  impart  notice  to  all  persons  of  the  contents  thereof,  and  all 
subsequent  purchasers  and  mortgagees  shall  be  deemed  in  law  and  equity 
to  purchase  with  notice. 

§  20,  Not  Valid  Unless  Recorded:  Exception.— Sec.  81.  No  such  in- 
strument in  writing  shall  be  valid  except  between  the  parties  thereto  and 
such  as  have  actual  notice  thereof,  until  the  same  shall  be  deposited  with 
the  recorder  for  record. 

§  31.  Power  of  Attorney. —  Sec.  32.  Every  letter  of  attorney  or  other 
instrument  in  writing  containing  a  power  to  convey  any  real  estate  as 
agent  or  attorney  for  the  owner  thereof,  or  to  execute  as  agent  or  attor- 
ney for  another,  any  instrument  in  writing  that  conveys  any  real  estate, 
or  whereby  any  real  estate  may  be  effected  in  law  or  equity,  shall  be  ac- 
knowledged or  proved  and  certified  and  recorded  as  other  instrumentK  in 
writing  conveying  or  affecting  real  estate  are  required  to  be  acknowl- 
edged or  proved  and  certified  and  recorded. 

^  32.  How  Power  Beroked. — Sec.  88.  No  such  letter  of  attorney  or 
other  instrument  certified  and  recorded  in  the  manner  prescribed  in  the 
preceding  section,  shall  be  deemed  to  be  revoked  by  any  act  of  the  party 
hj  whom  it  was  executed,  until  the  instrument  containing  such  revoca- 
tion shall  be  deposited  for  record  in  the  same  office  in  which  the  instru- 
ment containing  the  power  was  recorded. 

§33.  Acknowledgment  Not  ConclnsiYe.- Sec.  36.  Neither  the  cer- 
tificate of  the  acknowledgment,  or  of  the  proof  of  any  such  instrument 
in  writing,  nor  the  record  or  transcript  of  the  record  of  such  instrument, 
shall  be  conclusive,  but  the  same  may  be  rebutted. 

•  •••««** 

$34.  "Beal  Estate,"  Gonatmed.— Sec.  38.  The  term  real  estate,  as 
used  in  this  act,  shall  be  construed  as  co-extensive  in  meaning  with  lands, 
tenements  and  hereditaments,  and  as  embracing  all  chattels  real. 

§  35.  Wills,  etc.,  Not  Embraced  in  this  Act.—  Sec.  39.  This  act  shall 
not  be  so  construed  as  to  embrace  within  its  provisions  last  wills  and 
testaments. 

i^  36.  Deeds,  etc.,  Hereafter  Executed  Ontside  of  Territory— When 
Valid. —  Sec.  40.  That  all  deeds  and  conveyances  of  lands,  tenements  or 
hereditaments,  situated,  lying  and  being  within  this  Territory,  which 
shall  hereafter  be  made  and  executed  in  any  other  Territory,  Statt*  or 
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country,  whereby  such  1and8.  teiieiuent8  or  hereditamentfi  shall  be  con- 
veyed, in  whole  or  in  part,  or  otherwise  atTected  or  incumbered,  in  law, 
may  be  acknowledged,  proved  and  certified  according  to,  and  in  con- 
formity with,  the  laws  and  usages  of  the  Territory,  State  or  country  in 
which  such  deeds  or  conveyances  were  acknowledged  or  proved,  or  in 
which  they  shall  be  acknowledged  or  proved;  and  all  such  deeds  and  con* 
veyances  are  hereby  declarea  effectual  and  valid,  in  law,  to  all  intents 
and  purposes,  as  though  the  same  acknowledgment  had  been  taken,  or 
proof  of  execution  made,  within  this  Terntory,  or  in  pursuance  of  the 
laws  thereof,  and  such  deeds  and  conveyances  so  acknowledged  or  proved 
as  aforesaid,  may  be  admitted  to  be  and  shall  be  recorded  m  the  respec- 
tive counties  in  which  such  lands,  tenements  or  hereditaments  do  or  may 
lie. 

§37.  De6d8,etc..Already£xecated0atside.— 8R0.41.  That  all  deeds 
and  conveyances  of  lands,  tenements  and  hereditaments,  situate,  \yiiiK 
and  being  within  this  Territory,  which  liave  been  acknowledged  or  proved 
within  an  J'  other  Territory,  State  or  country,  according  to  and  in  com- 
pliance with  the  laws  and  usages  of  such  Territory.  State  or  country,  and 
which  deeds  or  conveyances  have  been  recorded  within  this  Territorv.  be 
and  the  same  are  hereby  confirmed  and  declared  effectual  and  valfd  in 
law,  to  all  intents  and  purposes  as  though  the  said  deeds  or  conveyances 
so  acknowledged  or  proved  and  recorded  had,  prior  to  being  recorded, 
been  acknowledged  or  proved  within  this  Territory. 

§38.  Effect  of  Deeds,  etc.,  Made  in  Open  Oonrt.— Sec.42.  The  ex- 
ecution and  delivery  of  any  deed  or  conveyance  of  any  lands,  tenements 
or  hereditaments  in  any  court  of  law  or  equity  in  this  Territory  shall  be 
considered  prima  facie  evidence  of  its  execution  and  delivery,  and  the 
party  denying  the  same,  his  agent  or  his  attorney,  shall  deny  the  same  by 
nis  oath  or  amdavit,  when  the  party  introducing  such  deed  shall  prove 
the  execution  and  delivery  as  in  other  cases. 

§  39.  What  Instruments  Gk>od  and  Valid.— Sec.  48.  That  ail  instru- 
ments of  writing  conveying  any  real  estate,  or  whereby  any  real  estate 
may  be  affected,  either  in  law  or  equity,  that  have  been  proved  or  ac- 
knowledged according  to  the  foregoing  provisions  of  this  act,  shall  l)e 
good  and  valid. 


TITLE  IV.  — COURTS. 


CHAFfER  I.— PROBATE  CX)ITRTS. 

No.  98.— An  Act  to  Regulate  the  Institution  of  Suits  bv  Foreign 
Executors,  ADMiNiSTiiATORS  and  (iuARDiANs  Within  This  Ter- 
ritory.* 

§  1.  Letters  Testamentary.— Section  l .  Be  it  enacted,  etc.  That  when 
any  letters  testamentary  or  of  administration  may  have  been  or  shall  be 
granted  on  the  estate  of  any  deceased  person  who  may  have  been  a  resi- 
dent in  any  one  of  the  United  States,  or  Territories  thereof,  except  this 
Territory,  any  person  or  persons  to  whom  either  of  said  letters  may  have 
been  or  shall  be  granted  shall  i)e  enabled  to  proseciite  suits  in  any  court 
in  this  Territory,  in  the  same  manner  as  if  such  letters  had  been  granted 
to  such  person  or  persons  by  any  court  in  this  Territorv. 

1  See  No.  21.  $2,  subd.  2-').  (See  aUo  Iaws  Or.  Tor..  Soss.  lsi;?-49,  p.  147;  sec  also  Ijiwb 
iowa  Ter.,  R.  8.  IMS,  p.  213.) 
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§  2.  How  Anthenticated.— Sec.  2.  That  such  person  or  persons  shall. 
upon  the  trial  of  anv  salt  in  this  Territory  instituted  under  such  letters, 
produce  a  copy  of  the  same,  authenticated  by  the  certificate  of  the  officer 
who  may  have  granted  the  same,  or  his  successor  in  office,  under  the  offi- 
cial seal  of  his  court,  that  such  letters  were  granted  in  conformity  with 
the  laws  of  the  State  or  Territory  where  the  same  were  granted.  And 
such  setters,  when  so  certified  and  produced,  shall  be  conclusive  evidence  | 
of  the  ability  of  such  person  to  institute  such  suit. 

§3.  Where  to  be  Recorded. — Sec.  8.  Any  foreign  executor  or  admin- 
istrator may  produce  his  letters  testamentary  or  of  administration  to  any 
court  of  probate  in  any  county  in  this  Territory  wherein  there  is  any  es- 
tate belonging  to  the  testate  or  intestate,  and  have  the  same  recorded 
therein,  and  thereafter  shall  be  as  fully  empowered  to  administer  upon 
the  estate  of  his  testate  or  intestate  within  this  Territory  as  if  letters  tes- 
tamentary or  of  administration  had  been  oHginally  granted  by  some  court 
of  probate  within  this  Territory. 

No.  99. — An  Act  for  the  Benefit  of  Insane  Persons.* 

^  1.  Onardians  to  be  Appointed:  Their  Duties.— Section  l.  Be  it 
enacted,  etc..  That  the  several  probate  courts  in  their  respective  counties 
in  this  Territory  shall  have  power  to  appoint  guardians  to  take  the  care, 
custody  and  management  of  all  insane  persons  who  are  incapable  of  con- 
ducting their  own  affairs  and  their  estates,  real  and  personal,  and  to  pro- 
vide for  the  safe  keeping  of  such  persons,  the  maintenance  of  themselves 
and  families  and  the  education  of  their  children . 

§2.  To  Pile  Inventory.— Sec.  10.  Within  forty  days  after  his  ap- 
pointment, such  guardian  shall  make  out  and  file  in  the  office  of  the  pro- 
bate court  by  which  he  was  appointed  a  just  and  true  inventory  of  the 
real  and  personal  estate  of  nis  ward,  stating  the  income  and  profits  - 
thereof,  and  the  debts,  credits  and  effects,  as  the  same  shall  haVe  come  to 
his  view. 

§  3.  Actions:  Ouardians  to  Represent.— Sec.  18.  It  shall  be  the  duty 
of  eveiy  such  guardian  to  prosecute  all  actions  commenced  at  the  time  of 
his  appointment,  or  thereafter  to  be  commenced  by  or  on  account  of  his 
ward,  and  to  defend  all  actions  pending  or  which  may  be  brought  against 
such  ward. 

•  *«*«*** 

§  4.  Power  of  Probate  Court. — Sec.  15.  Every  probate  court  shall 
have  power  to  make  order  *  *  *  to  set  apart  and  reserve,  for  the 
use  of  such  family  any  property,  real  or  personal,  not  necessary  to  be  sold 
for  the  payment  of  debts;  and  to  let,  sell  or  mortgage  any  part  of  such 
estate,  real  or  personal,  when  necessary  for  the  payment  of  debts,  the 
maintenance  of  such  insane  person  or  his  family,  or  the  education  of  his 
children. 

1 5.  When  Sale  of  Property  May  be  Ordered.— Sec.  16.  Whenever  the 
personal  estate  of  such  person  shall  be  found  to  be  insufficient  to  meet 
the  foregoing  requisitions,  it  shall  be  the  duty  of  such  guardian  to  lay  the 
same  before  the  probate  court  by  whom  he  was  appomted,  setting  forth 
the  particulars  relative  to  the  estate,  real  and  personal,  of  such  person, 
and  the  debts  by  him  owning,  accompanied  by  a  correct  and  true  account 
of  his  doings  therewith;  whereupon. it  shall  be  the  duty  of  such  court  to 
make  an  order  directing  the  mortgage,  lease  or  sale,  at  his  discretion,  of 
the  whole  or  such  part  of  the  real  estate  as  may  be  necessary. 

1 8ee  No.  21,  $2,  subd.  :V>.    (See  I^wb  Or.  Ter.,  Sesa.  lH4:{-t9,  p.  !(>:);  see  also  Laws  Iowa  • 
Ter..  R.S.  IH*^,  p.  287.) 
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^  6.  Oonrt  to  Direct  Time,  Terms,  etc.,  of  Sale.—SKC.  17.  The  coart 
making  such  order  shall  direct  the  time  and  terms  of  such  sale,  mortflfam 
or  lease  of  such  estate,  and  the  manner  in  which  the  proceeds  shall  be 
applied;  and  shall  ffivedue  notice  thereof ,  together  with  a  full  description 
of  the  property  to  be  thus  disposed  of,  at  which  time  and  place  it  shall  be 
the  duty  of  the  guardian  to  execute  tlie  order  of  said  court,  and  to  make 
a  full  report  of  his  doings  therein,  which  report  shall  be  accompanied  by 
the  affidavit  of  the  guardian  verifying  the  report  and  stating  that  such 
guardian  did  not  directly  or  indirectly  become  the  purchaser  thereof;  or, 
if  otherwise  disposed  of,  that  he  is  not  directl^y  or  indirectly  interested 
personally  in  the  agreement. 

§7.  When8aleApproved,Deedtol88ae.-*S£c.l8.  When  any  such  sale, 
mortgage  or  lease  is  approved  of  by  the  court  ordering  the  same,  as  hav- 
ing been  performed  according  to  law,  and  not  under  such  circumstances 
as  to  operate  prejudicial  to  the  interest  of  such  ward,  it  shall  be  the  duty 
of  the  court  to  execute  a  deed,  mortgage  or  other  instrument  of  writing, 
which  shall  be  as  valid  and  effective  in  law  as  if  executed  by  such  ward 
when  of  sound  mind  and  discretion. 

§8.  If  Ward  Dies.  Estate  Shall  Descend.— Sec.  28.  In  case  of  the 
death  of  any  such  ward  while  under  guardianship,  the  power  of  the  guar- 
dian shall  cease,  and  the  estate  descend  and  be  disposed  of  in  the  same 
manner  as  if  said  ward  had  been  of  sound  mind;        *       *       • 


CHAPTER  II.— JUSTICE  COURTS. 


No.  100. — An  Act  to  Provide  for  the  Election  of  Justices  of  thb 
Peace,  to  Prescribe  Their  Powers  and  Duties,  and  to  Regu- 
late Their  Proceedings.* 

article  i. 

%  1.  Election  of  Justices. —  Section  1.  Be  it  enacted,  etc.,  The  qualified 
voters  of  each  township  organized  by  law  in  this  Territorj'  shall,  »  *  • 
elect  the  justices  of  the  peace  for  their  respective  townships. 

§  2.  Jurisdiction.— Sec.  80.  No  justice  of  the  peace  shall  have  cogni- 
zance *  *  *  (3)  of  any  action  where  the  title  to  lands  and  tene- 
ments shall  come  in  question. 

ARTICLE   VI. 

§3.  Transcript  of  Judgment. —  Sec.  15.  Every  justice,  on  the  demand 
of  any  person  in  whose  favor  he  shall  have  rendered  judgment  for  more 
than  ten  [twenty-five]  dollars,  exclusive  of  costs,  shall  give  to  such  per- 
son a  certified  transcript  of  such  judgment,  and  the  clerk  of  the  district 
court  of  the  same  county  in  which  the  judgment  was  rendered  shall,  upon 
the  production  of  any  such  transcript,  tile  the  same  in  his  office  and  forth- 
with enter  such  judgment  in  the  docket  of  the  district  court  judgments 
and  decrees,  and  shall  note  therein  the  time  of  tiling  such  transcript. 


1  See  No.  21,  $2,  siibd. :».    ( See  also  Laws  Iowa  Ter.,  R.  S.  1W3,  pp.  Wi  and  ^16.) 
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§  4.  Effect  of  Judgment. — Sec.  16.  Every  such  judsment,  from  the 
time  of  8iich  filing  of  the  transcript  thereof,  shall  have  the  same  lien  on 
the  real  estate  of  the  defendant  in  the  county  as  a  judgment  of  the  district 
court  of  the  same  county;  shall  be  equally  under  the  control  of  the  dis- 
trict court,  and  shall  be  carried  into  execution  in  the  same  manner  and 
with  like  effect  as  the  judgments  of  such  district  court,  but  no  execution 
shall  be  issued  thereon  out  of  the  district  court  until  an  execution  shall 
have  been  issued  bv  a  justice  and  returned,  that  the  defendant  has  no 
goods  or  chattels  whereon  to  levy  the  same. 


TITLE  v.— DIVORCE. 


No.  101.— An  Act  Relatiyb  to  Divorce,  Alimony  and  Other  Pub- 
poses.^ 

§  1.  Jniifldiction— Action:  Oommencement  and  Venue  of.— Section 
I.  Be  it  enacted,  etc..  That  the  district  courts  as  courts  of  chancery 
shall  have  oriflrinal  jurisdiction  in  all  cases  of  divorce  and  alimony, 
and  guardianship  connected  therewith,  and  the  like  process  and  pro- 
ceedings shall,  be  had  in  all  such  cases  as  are  had  in  other  cases  in  equity. 
The  bul  of  complaint  shall  be  accompanied  by  an  affidavit  annexed 
thereto  that  the  facts  stated  in  said  bill  are  true  according  to  the  best 
knowledge  and  belief  of  complainant,  that  the  complaint  is  not  made  by 
collusion  between  the  complainant  and  the  defendant,  nor  through  fear, 
restraint,  or  out  of  levity  for  the  mere  purpose  of  being  separated  from 
each  other,  but  in  sincerity  and  truth  for  the  reason  mentioned  in  said 
bill.  The  proceedings  shall  be  in  the  county  where  the  complainant  re- 
sides, and  tne  process  of  the  court  may  be  directed  into  any  other  county 
in  the  Territory  where  the  defendant  may  reside. , 

§  2.  Qroondfl  for  Divorce.— Sec.  2.  That  divorces  from  the  bonds  of 
matrimony  may  be  decreed  for  the  following  causes:  (1 )  Where  either  of 
the  parties  at  tne  time  of  the  marriage  was  impotent.  (2)  Where  either 
party  had  a  lawful  husband  or  wife  living  at  the  time  of  the  marriage. 
(8)  If  either  party  shall  have  committed  adultery  subsequent  to  the  mar- 
riage. (4 )  Where  either  party  shall  willfully  desert  the  other  and  absent 
him  or  herself  without  reasonable  cause  for  the  space  of  one  year.  (5) 
Where  either  party  shall  be  convicted  of  felony  or  infamous  crime.  (6)» 
*  •  •  (7)  Where  either  party  shall  be  guilty  of  such  cruel  and  bar- 
barons  treatment  as  to  endanger  the  life  of  tne  other.  (8)  When  either 
party  shall  offer  such  indignities  to  the  person  of  the  other  as  shall  render 
his  or  her  situation  intolerable.  In  all  such  cases  the  innocent  and  in- 
jured party  may  obtain  a  divorce  from  the  bonds  of  matrimony;  but  no 
such  divorce  shall  affect  the  legitimacy  of  children. 

§3.  Residence  Required. — Sec.  8.  That  no  person  shall  be  entitled 
to  divorce  from  the  bonds  of  matrimony  who  has  not  resided  in  this  ter- 
ritory six  months  next  preceding  the  time  of  filing  the  bill  therefor,  un- 
less the  offense  complained  of  was  committed  in  this  territory,  or  whilst 
one  of  the  parties  resided  therein. 


tSee  No.  21,  $2.  aubd.  24.    (8ee  also  Laws  Iowa  Ter..  R.  s.  ih43,  p.  287.) 
s  Stricken  oat  — See  No.  21,  $2,  subd.  24. 
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§  4.  OoUusion:  Effect  of.— S£C.  4.  That  if  it  shall  appear  in  evidence 
to  the  court  that  the  olTense  or  injury  complained  of  shall  have  been  oc- 
casioned by  the  collusion  of  the  parties,  or  aone  with  an  intent  to  procure 
a  divorce,  and  that  the  complainant  consented  thereto,  or  that  both  the 
parties  have  been  ffuilty  of  aaultery,  then  no  divorce  shall  be  decreed,  and 
every  such  bill  shall  be  dismissed  with  costs  against  the  complainant. 

S  5.  Decree. —  Sec.  5.  That  whenever  a  divorce  as  aforesaid  shall  be 
decreed,  the  court  shall  make  such  order  and  decree  touching  the  estate 
and  property  of  the  parties,  the  alimony  and  maintenance  of  the  wife,  the 
guardianship,  custody,  care  and  maintenance  of  children,  as  from  the  na- 
ture of  the  case  and  circumstances  of  the  parties  may  appear  to  the  court 
equitable  and  just.        »       «        ♦ 

§6.  Effect  of  Decree. —  Sec.  6.  That  whenever  a  divorce  from  the 
bonds  of  matrimony  shall  be  decreetl,  the  guilty  party  shall  forfeit  all 
right  acquired  by  virtue  of  such  marriage. 

§7.  Subpena:  Service  by  Publication.— Sec.  7.  That  when  the  de- 
fendant to  any  bill  of  divorce  is  a  non-resident  of  the  Territory  at  the  time 
of  filing  the  bill,  or  where  a  subpena  has  been  issued  and  returned  non 
est,  the  complainant  may  have  an  order  of  publication  for  a  decree  pro 
co7ifesso  issued  by  the  clerk  of  the  court  where  the  petition  is  pending: 
Provided,  The  order  for  publication  be  published  in  some  newspaper 
printed  in  the  Territory  for  eight  successive  weeks  next  before  the  suc- 
ceeding term  of  said  court.  And  in  all  cases  if  the  defendant  does  not 
appear  and  answer  said  bill  upon  the  return  of  said  order,  upon  proof 
being  made  of  the  good  conduct  of  the  complainant,  and  to  satisfy  the 
court  that  the  complainant  is  the  innocent  and  injured  party,  the"^  said 
court  shall  proceed  to  a  final  decree  in  the  same  manner  ana  with  the  same 
effect  as  if  the  defendant  had  appeared  and  answered  the  complainant's 
bill. 

^  8.  Failure  to  Appear :  Effect  of. — Sec.  8.  That  when  a  subpena  has 
been  personally  served  upon  any  defendant  to  a  bill  of  divorce  and  such 
defendant  fail  to  appear  and  answer  said  bill,  the  court  may  either  enter 
a  decree  pro  cortfesso,  or  compel  an  appearance  and  answer  by  attach- 
ment. 

§  9.  Personal  Service  on  Non-Besident.— Sec.  12.  That  in  all  cases  of 
proceeding  against  a  non-resident  defendant  for  divorce,  the  plaintiff  niav 
cause  personal  service  of  the  bill  and  subpena  to  be  made  on  the  defencf- 
ant  by  some  disinterested  person,  and  by  proof  of  service  so  made  by  the 
affidavit  of  the  person  making  the  same,  or  by  his  testimony  in  open 
coiirt,  the  plaintiff  may  proceed  to  a  decree  in  tlie  same  manner  as  if  pub- 
lication had  been  duly  made  and  the  defendant  had  not  appeared:  Pro- 
vided, Such  service  sliall  have  been  made  in  time  for  the  defendant  to 
reach  the  place  where  the  suit  is  pending  by  traveling  at  the  rate  of 
twenty  miles  x^er  day,  before  the  decree  is  made. 

^  10.  Disposition  of  Estate,  etc. —  Sec.  13.  That  when  a  wife  shall  ob- 
tain a  divorce  from  the  bonds  of  matrimony  all  the  estate  and  property 
that  came  to  the  husl)and  by  virtue  of  such  marriage  that  remains  undis- 
posed of  at  the  time  of  filing  the  bill,  shall  revert  to  and  be  settled  in  the 
decree  of  divorce  upon  the  wife  and  children  if  there  be  any  by  the  mar- 
riage. And  if  any  part  of  such  estate  or  i)roperty  be  invested  in  other 
property  the  court  shall  decree  the  value  thereof  out  of  the  estate  or 
property  in  which  the  same  may  have  been  thus  invested. 
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titlp:  VI.— ejectment. 


Ho.  102.— An  Act  to  Allow  and  Regulate  the  Action  of  Right.' 

§1.  Proper  Remedy  for. —  Section  l.  Be  it  enacted,  etc..  That  here- 
after the  proper  remedy  for  recovering  any  interest  in  lands,  tenements 
or  hereditaments  shall  W  by  an  action  of  right. 

§2.  Ho  Becoyery  Unless  Valid  Interest.— Se<\  2.  No  person  shall 
recover  in  this  action  unless,  at  the  time  of  commencing  it,  he  shall  have 
had  a  valid,  subsisting  interest  in  the  property  claimed,  and  the  right  to 
recover  the  immediate  possession  thereof. 

^3.  Venue  of  Action.— Sec.  8.  The  action  shall  be  brought  in  the 
district  court  of  the  county  where  the  property  claimed  is  situated.  It 
shall  be  commenced  by  summons,  and  all  the  proceedings  therein  shall 
be  assimilated,  as  nearly  as  practicable,  tp  those  in  personal  actions,  ex- 
cept as  herein  otherwise  provided. 

§  4.  Against  Whom  Action  to  be  Brought.— Sec.  4.  The  action  may 
be  brought  against  any  person  acting  as  owner,  landlord  or  tenant  of  the 
propert\^  claimed. 

§  5.  Against  Tenant:  Duty  of. —  Sec.  5.  if  brought  against  the  ten- 
ant, he  shall  forthwith  give  notice  thereof  to  the  landlord,  his  agent  or 
attorney.        ♦        *        ♦ 

g  6.  Summons:  Service  of.— Sec.  7.  The  summons  shall  be  served  on 
the  defendant  personally,  or,  if  he  cannot  be  found,  by  leaving  a  copy 
thereof  at  his  residence  with  some  person  of  proper  age!. 

§7.  Service  on  Agent. —  Sec.H.  If  the  defendant  be  a  non-resident 
of  the  count3%  and  have  a  known  a^ent  (in  relation  to  the  property  for 
which  the  action  was  brought)  therein,  such  summons  may  be  served  upon 
said  agent  in  the  same  manner  as  though  he  were  the  principal. 

§8.  Service  on  Non-Besidents.— Se(\U,  If  being  a  non-resident  as 
aforesaid,  he  having  no  such  agent,  the  summons  may  be  served  either  in 
this  Territory  or  elsewhere  by  any  person  whatever,  in  the  manner  pre- 
scribed in  section  seventh. 

§  9.  Proof  of  Service. —  Sec.  10.  Where  a  person  other  than  the  proper 
officer  shall,  in  any  case,  serve  such  summons,  said  service  must  be  duly 
shown  to  the  court  by  affidavit  accompanying  the  return  of  the  writ  and 
filed  therewith,  which  shall  fully  state  the  manner  of  service. 

g  10.  Service  by  Publication.—  Sec.  11 .  Where  the  defendant  is  not  to 
be  found  in  the  county  in  which  the  action  is  brought,  instead  of  the 
mode  of  service  authorized  above,  the  plaintiff  may  cause  an  advertise- 
ment to  be  published  in  some  newspaper  printed  most  conveniently  to 
the  court  wnere  the  suit  was  brougtit.  which  publication  shall  be  con- 
tinned  weekly  for  the  term  of  twelve  weeks,  in  succession. 

§11.  What  Notice  Must  Contain.— Sec.  12.  Such  advertisement 
shaitl  contain  the  names  of  the  parties,  and  the  description  of  the  property 
claimed,  as  state<l  in  the  summons,  and  shall  require  the  defendant  to 
appear  and  plead  to  the  action  on  or  before  the  first  day  of  the  term  of 
the  conrt  next  succeeding  the  termination  of  the  time  of  publication  as 
aforesaid,  or  that  judgment  will  be  rendered  against  him  by  default. 


ifiee  No.  21 , ^2,  Bubd.  57.    (See  also  LawB  Or.  Ter.,  Sess.  1H43-I1I,  p.  is.');  sec  also  Laws 
Iowa  Ter,  R.  8. 1S43,  p.  526.) 


110         PART  II.— TERRITORY  OF  OREGON 


§12.  Judgments  Conclusive. —  Sec.  35.  Jiuigments,  in  actions  of 
right,  shall  be  as  conclusive  as  in  personal  actions  against  the  plaintiff, 
and  all  those  defendants  who  shall  appear  and  plead,  and  against  those 
who,  having  been  personally  served  with  the  summons  aforesaid,  shall 
make  default. 

******** 

§13.  Limitation  of  Action  in  Certain  Oases.— Sec.  40.  When  the 
defendant  was  without  the  United  States  during  the  progress  of  the  action 
against  him  he  may,  on  his  part,  institute  the  action  of  right  to  recover 
possession  of  the  same  property  at  any  time  within  two  years  after  his 
return:  Provided,  The  same  be  within  seven  years  from  the  date  of  the 
judgment  against  him  as  aforesaid. 

^14.  EfTect  of  Judgment  Against  Tenants.— Sec.  42.  Where  the 
action  is  brought  against  a  tenant  the  judgment  shall  be  conclusive 
against  his  landlord,  m  case  he  received  due  notice  of  the  pendency  of  the 
suit,  either  in  the  manner  provided  for  in  section  lifth  or  otherwise. 

§15.  What  Interests  Not  Pretjudiced. — Sec.  44.  No  determination  of 
an  action  of  right  shall  prejudice  the  interests  of  any  person  not  a  party 
to  the  suit,  except  in  case  of  a  landlord  as  aforesaid. 

§  16.  Basis  of  Becoyery. —  Sec.  45.  The  plaintiff  in  this  action  can 
only  recover  upon  the  strength  and  validity  of  his  own  title. 

• 

^  17.  Twenty  Years  a  Bar. —  Sec.  46.  Twent.y  years  quiet  possession 
under  a  claim  of  title  adverse  to  that  of  the  plaintiff  shall  be  a  bar  to  the 
action  of  right,  except  as  hereinafter  provided. 

§  18.  Insane  and  Other  Persons.— Sec.  47.  Persons  insane,  or  im- 
prisoned, or  minors,  during  any  portion  of  the  said  twenty  years,  shall  be 
allowed  to  commence  said  action  at  any  time  within  two  years  after  such 
disability  has  ceased. 

§  19.  Widow's  Dower. —  Sec.  48.  No  widow  shall  commence  this  ac- 
tion for  the  recovery  of  her  dower  until  after  the  expiration  of  six  months 
from  the  death  of  her  husband. 

§20.    When  Action  May  be  Brought  in  Either  County.— Sec.  55. 

Where  the  action  is  brought  to  recover  any  particular  piece  of  property, 
lying  partly  in  one  county  and  partly  in  another,  it  may  be  instituted  in 
the  district  court  of  either  of  said  counties. 

§21.  How  Dower  Assigned.— Sec.  56.  Any  widow  who  shall  have 
established  her  right  to  dower  in  anv  property  by  means  of  this  action. 
shall  have  her  dower  assigned  her  in  the  following  manner:  (1)  The  court 
shall  appoint  three  reputable  and  disinterested  commissioners,  who,  after 
having  been  duly  sworn  to  the  honest,  faithful  and  impartial  discharge  of 
their  duty,  shall  proceed  to  lay  off  the  said  dower,  designating  the  same 
by  metes  and  bounds.  (2)  They  shall  make  a  written  report  of  their  pro- 
ceedings in  the  premises  to  the  next  term  of  said  court.  (3)  Said  report 
may  then  be  excepted  to,  and  the  court  shall  have  power  for  good  cause 
shown  to  set  the  same  aside  and  direct  a  new  commission,  as  before.  (4 ) 
After  the  report  of  commissioners  shall  have  been  conlirmed,  a  w^rit  of 
possession  shall  be  awarded,  which  shall  be  similar  in  its  character  to  that 
provided  for  in  other  cases. 
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No.  103.— An  Act  to  Alix>w  and  Regulate  the  Action  of  Eject- 
ment.* 

^  1.  When  May  be  Maintained.— Section  1.  Be  it  enacted,  etc..  The 
action  of  ejectment  may  be  maintained  in  all  cases  where  the  plaintiff  is 
legally  entitled  to  the  possession  of  the  premises. 

^  2.  Other  Oronnds. — Sec.  2.  The  action  of  ejectment  may  also  be 
maintained  in  all  cases  where  the  plaintiff  claims  possession  of  the  prem- 
ises under  or  by  virtue  of  —  (1)  Anv  entry  made  with  the  register  and  re- 
ceiver of  the  proper  land  omce  of  the  United  States;  (2)  a  preemption 
right  under  the  laws  of  the  United  States;  (8)  where  an  improvement  has 
been  made  by  him  on  any  of  the  public  lands  of  the  United  States,  whether 
the  lands  have  been  surveyed  or  not,  and  where  any  person  other  than 
those  to  whom  the  right  of  action  is  given  by  the  preceding  clauses  of  this 
section  is  in  possession  of  such  inprovements. 

g  3.  Who  May  Maintain.— Sec.  3.  The  administrator  or  executor  of 
any  person  who  may  have  heretofore  died,  or  who  may  hereafter  die,  who 
may  have  in  his  lifetime  made  improvements  on  an^  of  the  public  lands 
of  the  United  States,  whnether  he  had  a  right  of  oreemption  to  such  im- 

{>rovemenls  or  not  under  the  laws  of  the  Unitea  States,  or  whether  the 
ands  on  which  such  improvements  may  have  been  made  have  been  sur- 
veyed or  not,  may  maintain  an  action  of  ejectment  for  the  recovery  of 
such  improvements  to  the  same  extent  and  with  the  same  restrictions  as 
provided  by  the  preceding  section  for  their  testator  or  intestate. 

§  4.  Against  Whom  Shall  be  Brought.— Sec.  4.  The  action  of  eject- 
ment shall  be  brought  and  prosecuted  in  the  real  names  of  the  parties 
thereunto,  and  may  be  brought  against  the  person  in  possession  of  the 
premises  claimed,  or  his  lessor,  or  both. 

•  *  **«  «  «  *  « 

§  5.  Period  of  Limitation.— Sec.  18.  No  action  of  ejectment,  when  the 
plaintiff  does  not  claim  title  to  the  lands,  shall  be  brought  or  maintained 
when  the  plaintiff  or  his  testator  or  intestate  has  been  five  years  out  of 
possession. 

Idee  No.  21,(2,  Babd.  28.  (See  also  Laws  Or.  Ter.,  Sess.  184:^-49,  p.  149;  see  also  Laws 
Iowa  Ter.,  R.  S.  1843,  p.  258.) 

Ho.  104.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Allow 
AND  Regulate  the  Action  of  Right  and  the  Action  of  Eject- 
ment." » 

§  1.  When  Writ  Returnable.-  Section  l .  Be  it  eimcted,  etc..  That  here- 
after when  any  person  shall.commence  an  action  of  right,  or  an  action  of 
ejectment,  to  obtain  the  possession  of  lands  or  tenements,  the  summons 
or  writ  required  by  the  acts  to  which  this  is  amendatory  shall  be  return- 
able to  the  next  term  of  the  district  court  after  the  issuing  of  said  sum- 
mons or  writ. 

•  «««««*« 

§  2.  Not  to  Aifidct  Certain  Bights.— Sec.  6.  That  this  act  shall  not  af- 
fect any  right  of  action  already  accrued  to  any  person,  nor  shall  it  affect 
any  teiiancv  exist  ins  between  any  private  individuals  or  private  corpora- 
tion, nor  shall  it  affect  or  have  any  force  over  contracts,  either  verbal  or 
written,  between  landlords  and  tenants  hereafter  to  be  made,  but  that  the 
landlords  may  have  the  benefit  of  the  act  allowing  and  regulating  the  ac- 
tion of  right  or  ejectment  as  though  this  act  had  never  been  enacted. 

•  ••**«*« 

1  See  No.  21,  $2,  subd.  27.  (See  alio  Laws  Or.  Ter.,  Sess.  lH4;$-49.  p.  U,S;  see  also  Laws 
fowa  Ter.,  R.  8.  1M3,  p. 257.) 
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TITLE  VII.— EXECUTIONS. 


No.  105.— An  Act  Subjecting  Real  and  Personal  Estate  to  Ex- 

ECimON.* 

§  1.  What  Subject  to.— Section  1.  Be  it  enacted,  etc..  That  the  per- 
sonal and  real  estate  of  every  indivkliial,  company,  body  politic  or  cor- 
t>orate,.  including  his,  her  or  their  ^oods,  chattels,  lands,  tenements  and 
lereditaments,  and  any  title  or  equitable  right  to  lands,  whether  under  a 
certificate  from  any  land  olRce,  or  a  title  bond  from  any  person  for  a 
warrantee  deed,  or  any  right  whatever,  to  the  possession  of  lands,  be  and 
the  same  are  hereby  made  subject  to  execution,  to  be  taken  and  sold,  ac- 
cording to  the  provisions  of  this  act:        »        «        « 

§2.  Levy. —  Sec.  2.  That  hereafter  w^hen  nny  writ  of  execution  may 
issue  against  the  goods,  chattels,  lands,  tenements  and  hereditaments  of 
any  defendant  or  defendants,  it  shall  be  the  duty  of  the  sheriff,  or  other 
ofiicer,  to  levy  such  execution  upon  such  part  "of  the  estate  of  such  de- 
fendant or  defendants  as  he,  she  or  they  may  direct,  but  if  no  such 
direclion  shall  be  given,  the  messuage,  lands  or  tenements,  on  which  such 
defendant  or  defendants  may  be  chiefly  situated  shall  not  be  levied  upon 
unless  a  sufficiency  of  other  property  to  satisfy  the  execution  or  execu- 
tions in  the  hands  of  the  oflicers  cannot  be  found,  and  in  all  cases  the 
real  estate  of  execution  defendants  shall  be  exempt  from  levy  and  sale 
until  the  personal  estate  of  such  defendant  shall  be  first  levied  upon  and 
sold,  unless  such  defendants  voluntarily  authorize  the  sale  upon  execu- 
tion of  their  real  estate:  Provided,  That  nothing  herein  enacted  shall  be 
so  construed  so  as  to  make  it  the  duty  of  any  sheriff  or  other  officer  to  levy 
upon  and  sell  on  execution  properly  selected  for  that  purpose  bv  any 
execution  defendant  or  defendants,  if  there  exist  any  reasonable  noubts 
whether  such  defendant  or  defendants  is  or  are  the  bona  Jidc  owners  of 
such  property  so  selected. 

§3.  Exemption. —  Sec.  8.  That  hereafter  when  any  execution  shall 
issue  to  any  sheriff  or  other  officer  against  the  goods  and  chattels,  lands 
and  tenements,  of  any  defendant  or  defendants,  if  he,  she  or  they  have 
families,  it  shall  be  lawful  for  such  defendant  or  defendants  to  claim  as 
exempt  from  execution  the  following  property,  to  vlt:  His  or  her  home- 
stead, not  exceeding  in  value  five  hundred  dollars,  *  ♦  ♦  All 
property  exempt  from  execution  shall  be  exempt  from  attachment  or 
other  process  of  law,  and  it  shall  be  the  duty  of  the  said  officer  not  to 
execute  any  of  the  above  exempt  property. 

§4.  When  Writ  Betumahle.— Sec.  4.  That  all  executions  hereafter 
issued  from  any  of  the  courts  of  record  of  this  Territory  shall  be  made 
returnable  within  thirty  days  from  the  date  of  the  same:  Provided,  That 
when  said  execution  is  directed  to  an  officer  of  any  other  county  than  that 
in  which  the  same  is  issued,  there  shall  be  one  additional  day  for  every 
twenty  miles  travel,  calculating  the  distance  from  the  county  seat  of  the 
county  from  which  said  execution  is  issued  to  the  county"  seat  of  the 
county  into  which  the  same  is  directed. 

§  5.  Notice  of  Sale. —  Sec.  6.  That  any  sheriff  or  other  officer  levying 
an  execution  upon  any  real  estate  shall,  previous  to  offering  the  same  for 
sale,  give  at  least  four  weeks  notice  of  the  time  and  place  of  such  sale,  by 
posting  up  written  advertisements  thereof  in  four  of  the  most  public 
places  of  tne  county  in  which  such  real  estate  may  be  situated,     #     •     « 


i8ee  No.  21,  $  2,  8ubd.  71.    (8ee  I^awB  Or.  Ter.,  Sess.  1843-49,  p.  205;    see  also  Laws  Iowa 
Ter.,  R,  8.  1848,  p.  628.) 
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§  6.  In  What  Oase  Second  Writ  to  Issne.— Sec.  6.  That  if  the  estate 
of  any  execution  defendant  or  defendants,  taken  and  sold  on  execution 
by  virtue  of  the  provisions  of  this  act,  should  fail  to  sell  for  a  sum 
sufficient  to  satisfy  the  debt,  damages  and  costs  due  and  accruing  upon 
such  execution,  the  officer  i*eturning  such  execution  shall  make  return 
of  his  doings  thereon  accordingly,  and  another  writ  of  execution  shall 
issue  to  be  credited  by  indorsement  made  by  the  clerk  or  justice  wiUi 
the  sum  or  sums  previously  paid  or  made  on  any  previous  execution; 
upon  which  writ  oi  execution  the  proper  officer  shall  proceed  to  levy  and 
sell  iu  the  manner  hereinbefore  prescribed,  making  return  of  his  doings 
thereon  as  in  other  cases,  and  in  all  cases,  in  addition  to  the  above  notin- 
cations  of  such  sales,  the  officer  shall  ^ive  notice  in  writing  to  the  de- 
fendant in  execution,  or  leave  such  notice  at  his  last  or  usual  place  of 
abode. 

§  7.  Who  Shall  Execute  Deed  in  Case  of  Death,  etc.,  of  Officer  Mak- 
ing Bale.— Sec.  7.  That  when  any  sheriff  or  other  officer  who  may  have 
sold  any  real  estate  under  the  provisions  of  this  act.  shall,  previous  to 
making  a  deed  therefor  to  the  purchaser,  go  out  of  office  by  death,  resig- 
nation, removal,  or  otherwise,  it  shall  be  the  duty  of  the  successor  in 
office  of  such  officers  to  make  the  necessary  deeds  to  purchasers:  Provided, 
The  purchase  money  has  been  duly  paid. 

g  8.  Property  of  Security—When  to  be  Sold.— Sec.  8.  That  if  it  shall 
appear  on  the  face  of  any  writ  or  execution,  or  by  indorsement  thereon 
made  by  the  officer  issuing  the  same,  that  any  one  of  the  persons  against 
whom  the  same  may  be  issued  is  only  security  for  any  one  or  more  of  the 
persons  against  whom  such  execution  mav  have  been  issued,  the  officer 
executing  the  same  shall  first  sell  so  much  of  the  estate  of  the  principal 
defendant  or  defendants  named  in  such  execution  as  he  may  be  able  to 
find,  before  he  shall  sell  any  of  the  estate  of  such  security  or  securities, 
unless  such  officer  may  be  otherwise  directed  by  such  security  or  securi- 
ties. 

gt  9.  Writ  May  be  Directed  to  Any  County.— Sec.  16.  That  the  clerks 
of  the  district  court  may,  upon  request,  issue  executions,  directed  to  the 
proper  officer  of  any  county  within  this  Territory,  whose  duty  it  shall  be 
to  ooey  and  execute  the  same  and  make  due  return  thereof  to  the  officer 
who  issued  the  same  according  to  the  provisions  of  this  act,  *  *  * 
*'*  *  *  *  *  ** 

§  10.  Beal  Estate  of  Testator:  How  Subjected  to  Execution.— Skc. 
19.  That  no  real  estate  of  any  testator  or  intestate  shall  be  subject  to  ex- 
ecution upon  any  judgment  against  the  executor  or  administrator  of  such 
testator  or  intestate,  until  the  devisees  of  such  testator  and  the  terreten- 
ants  of  such  real  estate  be  iSrst  made  parties  to  such  judgment  in  the 
following  manner,  to  wit:  Where  any  judgment  shall  be  obtained  against 
any  executor  or  administrator  to  be  levied  of  the  goods  and  chattels  of 
the  deceased  and  execution  issued  thereon  shall  remain  unsatisfied,  in 
whole  or  in  part,  for  want  of  personal  estate,  and  there  is  real  estate  in 
this  Territory,  it  shall  be  lawful  for  the  plaintiff  in  such  judgment  to  tile 
in  the  proper  court,  where  such  judgment  is  obtained,  a  petition  against 
the  executors  or  administrators,  and  heirs  and  devisees,  if  any,  of  the 
deceased,  setting  forth  the  facts  of  the  judgments  and  the  wanl  of  per- 
sonal property,  and  that  there  is  real  estate  in  the  Territory  of  Oregon, 
describing  the  same,  and  setting  forth  in  what  county  or  counties  the 
same  is  situated,  and  praying  said  court  to  award  the  proper  writ  or 
writs  of  execution  against  the  same,  and  the  clerk  of  said  court  shall, 
upon  filing  such  petition,  notify  the  persons  against  whom  it  is  tiled  of 
the  pendency  thereof,^ requiring  them  to  appear  on  the  first  day  of  the 
next  term  of  said  court  and  show  cause,  if  any  they  can,  why  the  proper 
writ  or  writs  of  execution  shall  not  be  awarded,  which  said  notice  shall 

—  8 


114  PART  ir.— TERRITORY  OF  OREGON. 


be  given  to  residents  by  summons  served  by  the  proper  officer,  and  to 
non-residents  by  publishing  the  same  in  the  nearest  newspaper  for  four 
weeks,  successively,  and  if  a  summons,  it  shall  be  served  on  residents  ten 
days  before  the  sitting  of  the  court,  and  be  published  to  non-residents  as 
aforesaid,  the  court  shall,  at  the  first  term,  award  the  proper  writ  or 
writs  of  execution,  directed  to  the  proper  officer  of  the  proper  county, 
unless  good  cause  to  the  contrary  be  shown;  and  the  non-age  of  heirs  or 
devisees  shall  not,  in  any  case,  be  good  cause  to  suspend  execution. 

§  11.  Deeds  to  be  Recorded.— Sec.  22.  All  deeds  of  real  estate  made 
by  any  sheriff  or  other  officer  under  this  act  shall  be  recorded  in  the 
same  manner  as  other  deeds  of  real  estate  are  now  required  by  law  to  be 
recorded;  and  in  failure  of  such  record,  such  deeds  shall  not^be  valid  as 
against  an  innocent  purchaser  without  notice. 


TITLE  VIIL— FRAUDS,  STATUTE  OF. 


No.  106.— An  Act  to  Prevent  Frauds.* 

§  1.  All  Ihterestfl  in  Lands  Must  be  in  Writing.— Section  1.  Be  it 
enacted,  etc..  That  all  leases,  estates,  interest  of  freehold  or  term  of  years, 
or  any  uncertain  interest  of  freehold  or  term  of  years,  or  any  uncertain 
interest  of,  in  or  out  of  any  messuaffes,  lands,  tenements  or  heredita- 
ments, made  or  created  bv  livery  and  seizin  only  or  by  parol,  and  not 
put  in  writing  and  signed  by  the  parties  so  making  or  creating  the  same, 
or  their  agents  thereunto  lawfully  authorized  by  writing,  shall  have  the 
force  and  effect  of  leases  or  estates  at  will  only,  and  shall  not,  either  in 
law  or  equity,  be  deemed  or  taken  to  have  any  other  or  greater  force  or 
effect,  any  consideration  for  making  any  such  parol  leases  or  estates,  or 
any  former  law  or  usage,  to  the  contrary  notwithstanding. 

§  2.  Assignments  Must  be  in  Writing.— Sec.  8.  And  moreover,  that  no 
leases,  estates  or  interest  of  freehold,  or  of  term  of  years,  or  any  uncertain 
interest  of,  in,  to  or  out  of  any  messuages,  lands,  tenements  or  heredit- 
aments, shall  at  any  time  be  assigned  or  granted,  unless  it  be  by  deed  or 
note  in  writing,  signed  by  the  party  so  assigning  or  granting  the  same, 
or  their  agents  thereunto  lawfully  authorized  by  writing,  or  by  act  or 
operation  of  law. 

§  3.  Actions  Upon  Oontracts  Not  in  Writing.- Sec.  4.  No  action 
shall  be  brought  whereby  to  charge  any  executor  or  administrator,  or 
upon  any  special  promise,  *  *  *  or  upon  any  contract  or 
sale  of  lands,  tenements  or  hereditaments,  or  any  interest  in  or  con- 
cerning them,  or  upon  any  agreement  which  is  not  to  be  performed 
within  one  year  from  the  making  thereof,  unless  the  agreement  upon 
which  such  action  shall  be  brought,  or  some  note  or  memorandum  thereof 
shall  be  in  writing,  and  signed  by  the  party  to  be  charged  thereby,  or 
some  person  by  him  thereunto  lawfully  authorized. 

§  4.  Trusts,  etc.:  How  lAanifested.— Sec.  5.  All  declarations  or  crea- 
tions of  trust  or  contidence  of  any  lands,  tenements  or  hereditaments 
shall  be  manifested  and  proved  by  some  writing  signed  by  the  party  who 


1  See  No.  21,  $ 2.  subd.  81.    (See  Laws  Or.  Ter.,  Sess.  1843-49,  p.  153;  see  also  Laws  Iowa 
Ter.,  R.  S.  1843,  p.  270.) 
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b^  law  maj  be  entitled  to  declare  such  trast  or  confidence,  or  by  his  last 
will  in  writing,  or  else  the  same  shall  be  utterly  void  and  of  none  effect: 
Provided  always.  That  when  any  conveyance  shall  be  made  of  any  lands 
or  tenements  by  which  a  trust  or  confidence  shall  or  may  arise,  or  result 
by  the  implication  or  construction  of  law,  or  be  transferred  or  extinguished 
by  any  act  or  operation  of  law,  then,  and  in  every  such  case,  such  trust 
or  confidence  shall  be  of  the  like  force  and  effect  as  the  same  would  have 
been  if  this  act  had  never  been  passed,  anything  herein  contained  to  the 
contrary  notwithstanding. 

§5.  Lien  of  Judgments:  Tran8cri]rte.~S£C.  6.  Judgments  in  the 
district  and  Supreme  Courts  of  this  Territory  shall  have  the  operation  of 
and  shall  be  liens  upon  the  real  estate  of  the  person  or  persons  against 
whom  such  judgments  may  be  rendered,  from  the  day  of  the  rendition 
thereof,  in  the  county  within  which  such  judgments  may  be  rendered; 
and  it  shall  be  the  duty  of  the  clerks  of  such  courts,  when  applied  to  by 
any  person  interested  In  any  judgment  rendered  by  any  of  the  courts 
aforesaid,  to  make  out  and  deliver  to  such  applicant  an  attested  copy  of 
the  recoM  of  such  judgment,  authenticated  by  the  seal  of  such  court, 
which  attested  copy  may  be  by  such  person  filed  in  the  office  of  any  clerk 
of  the  district  court  within  this  Territory;  and,  when  so  filed,  the  said 
clerk  in  whose  office  the  same  may  be  tiled,  shall  record  the  same  among 
the  records  of  the  court  of  which  he  is  clerk,  and  enter  the  same  on  the 
judgment  docket;  and  such  attested  copy,  when  so  filed,  recorded  and 
entered  as  aforesaid,  shall  operate  as  a  lien  upon  the  estate  of  the  person 
or  persons  against  whom  such  judgment  may  nave  been  rendered,  situate 
in  the  county  iu  which  the  same  may  have  been  so  tiled  as  aforesaid,  re- 
corded and  entered  in  the  same  manner  and  to  the  same  legal  extent  that 
the  same  would  have  done  had  such  judgment  been  originally  rendered 
in  the  district  court  of  such  county;  which  lien  shall  operate  from  the  day 
of  filing,  recording  and  entering  such  copy  as  aforesaid;  but  no  execution 
shall  ever  issue  upon  such  attested  copy,  although  the  record  thereof  shall 
have  the  same  force  and  effect  in  every  other  point  of  view  as  any  other 
record  of  such  court  might  or  could  have. 


TITLE  IX.— LIENS  OF  MECHANICS. 


Ho.  107. — An  Act  Relative  to  Mechanics'  Liens,  and  Other 

Purposes.* 

I  1.  What  Suldect  to.—  Section  l .  Be  it  enacted,  etc..  That  in  all  cases 
hereafter  when  any  contract  shall  be  made  between  the  owner  of  any 
tract  of  land  or  town  lot,  or  the  lessee  of  any  tract  of  land  or  town  lot, 
with  the  owner's  knowledge  or  consent,  on  the  one  part,  and  any  person 
on  the  other  part,  for  the  erecting  or  repairing  any  house  or  other  build- 
ing, mill  or  machinery,  or  their  appurtenances,  or  for  furnishing  labor  or 
materials  for  the  purposes  aforesaid,  and  every  other  person  who  may 
have  furnished  materials  which  may  have  been  used  in  the  construction 
of  such  house,  building  or  mill,  by  agreement,  the  person  who  shall,  in 
pursuance  of  such  contract,  have  furnished  labor  or  materials  for  such 
purpose,  shall,  respectively,  have  a  lien  to  secure  the  payment  of  the 
same,  u])on  such  house  or  other  building,  mill  or  machinery,  and  on  the 


iSee  No.  21,  $ 2,  »ubd.  42.    ( Sie  also  Laws  Iowa  Ten,  R.  S.  1S43,  p.  380.) 
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tract  of  land  or  lot  on  which  the  same  shall  have  been  erected,  in  pro|>or- 
tion  to  the  labor  done  or  materials  furnished;  and  the  owner  or  lessee 
of  said  ground  shall  not  be  able  to  convey  the  same  free  from  the  said 
lien  created  by  this  act,  nor  shall  the  same  be  sold  by  legal  process  so  as 
to  avoid  said  lien  unless  upon  judgment  rendered  before  such  building, 
mill  or  repairs  were  commenced. 

§  2.  How  Secured. —  Sec.  2.  When  any  person  shall  wish  to  avail  him- 
self of  the  benefit  of  such  lien,  he  shall  commence  his  action  in  any  coui-t. 
having  jurisdiction  of  the  same  within  one  year  from  the  time  payment 
should  have  been  made,  by  virtue  of  any  such  contract  by  which  such  lien 
shall  have  been  claimed,  or  within  six  months  after  the  decision  of  any 
suit  that  such  person  may  bring  within  that  time,  for  the  debt  that  may 
be  due  for  work  done  or  materials  furnished  in  erecting  such  building, 
mill  or  machinery,  or  appurtenances  thereto,        ♦        «        » 

§  3.  Execution. —  Sec.  8.  The  clerk  of  the  court,  when  judgment  has 
been  had  under  the  provisions  of  this  act,  on  application,  sh^l  issue  a 
special  execution,  directed  to  the  sheriff  of  the  proper  county,  describing 
the  property  upon  which  said  lien  is  made  to  operate  and  out  of  which 
said  judgments  and  costs  are  to  be  collected;  and  no  other  property  of  said 
defendant  in  any  suit  as  aforesaid  shall  be  bound  for  the  payment  of  said 
judgment,  unless  the  claimant  shall  hold  collateral  security  for  the  pay- 
ment of  the  same. 

§  4,  How  Enforced. —  Sec.  4.  Any  person- wishing  to  avail  himself  of 
the  benefit  of  the  lien  under  this  act,  by  suit  before  a  justice  of  the  peace, 
shall,  upon  the  commencement  of  such  suit,  tile  an  account  setting  forth 
with  common  certainty  the  property  upon  which  said  lien  is  intended  to 
be  made  to  operate,  and  whether  it  is  for  work  done  or  materials  fur- 
nished; and  upon  trial  of  such  cause  the  justice  of  the  peace  trying  the 
same  shall  hear  the  proof,  and  if  it  shall  appear  that  the  uefendant  in  such 
cause  is  indebted  to  the  plaintiff,  he  shall  give  judgment  for  the  amount  so 
due.  And  on  application  of  the  plaintiff  said  justice  of  the  peace  shall 
give  a  transcript  of  the  judgment,  together  with  a  description  of  property 
subject  thereto,  and  said  iudgment  and  description  of  property  so  subject 
thereto  shall  be  tiled  in  the  clerk's  office  of  the  proper  countv  in  which 
said  judgment  shall  have  been  rendered,  and  when  hied  it  shail  have  the 
same  effect  as  a  judgment  of  the  district  court,  and  execution  shall  issue 
in  the  same  manner  and  have  the  same  effect  as  an  execution  issued  upon 
a  judgment  rendered  in  the  district  court  under  this  act:  ProvidaU  That 
either  of  the  parties  in  such  suit  shall  have  the  same  right  to  appeal  that 
is  or  hereafter  may  be  allowed  from  the  judgment  of  justices  of  the  peace 
in  other  cases.* 

§5.  Summons. —  Sec.  5.  And  it  is  further  enacted.  That  upon  tiling  the 
bill  or  petition  or  account  provided  for  in  this  act,  the  clerk  of  the  district 
court  of  the  proper  county,  or  justice  of  the  peace,  shall  issue  a  summons 
against  the  debtor  in  the  usual  form,  with  an  indorsement  signed  by  said 
clerk,  justice  or  plaintiff,  or  his  attorney,  stating  the  nature  of  the  action. 

§  6.  Service  of  Summons. —  Sec.  6.  That  said  writ  shall  be  served  in 
like  manner  as  a  summons  in  an  ordinary  suit  upon  the  person  therein 
named,  if  to  be  found  in  the  county;  if  not  to  be  found  m  the  county, 
then  the  same  notice  shall  be  given  as  is  required  by  law  in  cases  of  writs 
of  attachment,  when  the  summons  has  been  returned  "defendant  not 
found." 

§7.  Judgment. —  Sec.  7.  That  upon  return  of  service  and  failure  of 
defendant  to  appear,  the  court  or  justice  of  the  peace  shall  render  judg- 
ment according  to  the  justice  and  equity  of  the  case;        «        «        * 
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TITLE  X.— LIMITATION  OF  ACTIONS. 


No.  108.— An  Act  for  the  Limitation  of  Actions,  and  for  Avoid- 
ing Vexatious  Law  Suits.* 

g  1.    Section  1.  Be  it  enacted,  etc. 

^  2.  Entry  Lito  Lands,  etc.—  Sec.  6.  That  no  person  who  now  hath 
or  hereafter  may  have  any  right  of  entry  into  any  land,  te'nements  or 
hereditaments,  shall  make  an  entry  but  within  twenty  years  next  after 
such  right  shall  have  accrued,  and  such  person  shall  be  barred  from  any 
entry  afterwards. 

S3.  To  Recover  Real  Property— Disabilities.— Sec.  7.  That  every 
real,  possessory,  ancestral  or  mixed  action,  or  writ  of  right,  or  action  of 
ejectment,  brought  for  the  recovery  of  any  lands,  tenements  or  heredita- 
ments shall  be  brought  within  twenty  years  next  after  the  right  or  title 
thereto  or  cause  of  such  action  accrued,  and  not  after:  Frovided,  That  in 
the  foregoing  cases  in  this  section  mentioned  the  }>erson  or  persons  who 
shall  have  right  of  entry,  title  or  cause  of  action  is,  are,  or  shall  be.  at 
the  time  of  such  right  of  entry,  title  or  cause  of  action,  under  the  ase  of 
twenty-one  years,  insane,  fcTne  covert,  or  beyond  the  limits  of  this  Terri- 
tory, such  person  or  persons  may  make  sucn  entry  or  institute  such  ac- 
tion at  any  time  within  twenty  years  after  the  removal  of  such  disability, 
and  not  afterwards.  And  that  in  all  cases  in  the  former  sections  of  this 
act  mentioned,  when  the  person  or  persons  who  shall  have  the  cause  of 
action  is,  are  or  shall  be  at  the  time  of  such  cause  of  action  under  the 
age  of  twenty-one  years,  insane,  or  feine  covert,  such  person  or  peraons 
may  institute  such  action  at  any  time  within  the  period  limited  in  said 
former  sections,  after  the  said  disabilities  shall  cease,  and  not  afterwards. 

§  4.  Appeal,  Reversal,  etc.—  Sec.  9.  That  if  in  any  of  the  said  actions, 
specified  in  any  of  the  preceding  sections  of  this  act,  judgment  be  given 
for  the  plaintiff  and  the  same  ^  reversed  by  writ  of  error,  or  upon  ap- 
peal unless  a  verdict  pass  for  the  plaintiff  and  upon  matter  alleged  in 
arrest  of  judgment,  the  judgment  be  given  against  the  plaintiff,  or  if  the 
plaintiff  be  non-suited,  then  if  the  time  limited  for  bringing  such  action 
shall  have  expired  during  the  pendency  of  such  suit,  the  said  plaintiff,  his 
or  her  heirs,  executors  or  administrators,  as  the  case  shall  require,  may 
commence  a  new  action  within  one  year  after  such  judgment  is  reversed 
or  given  against  the  plaintiff,  and  not  after. 

iSee  No.  21,  $  2,  subd.  44.    ( See  also  I^ws  Iowa  Ter.,  R.  8. 184.3,  p.  3^.) 


TITLE   XL— MINORS,  ORPHANS    AND    GUARDIANS. 


Ho.  109.— An  Act  Concerking  Minors,  Orphans  and  Guardians.* 

•  «««*«•* 

1  See  Ko.  21,  %  2,  subd.  45.    ( See  also  Laws  Iowa  Ter.,  R.  S.  1S48,  p.  430.)    This  act  is  ver- 
batim as  No.  84,  gapra. 
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TITLE  XII.— MORTGAGES. 


No.  110.— An  Act  Concerning  Mortgages.* 

§1.  How  Ezecnted. — Seption  1.  Be  it  enacted,  etc.,  That  all  mort- 
gages, whether  for  real  or  personal  estate,  shall  be  acknowledged  before 
some  person  authorized  by  law  to  take  the  acknowled^ent  of  deeds, 
and  shall  be  recorded,  if  for  lands,  in  the  county  or  counties  in  which  the 
lands  lie.    •    •        *        * 

§2.  Lien  of,— Sec.  2.  Every  mortgage,  whether  for  real  or  personal 
property,  shall  be  a  lien  on  the  mortgaged  property  from  the  time  the 
same  is  tiled  in  the  recorder's  office  for  record;  which  filing  shall  be 
notice  to  all  persons  of  the  existence  of  such  mortgage. 

§  3.  Duty  of  Recorder. — Sec.  8.  It  shall  be  the  duty  of  the  recorder  to 
indorse  on  ever^  mortgage  tiled  in  his  office  for  record,  and  note  in  the 
record,  the  precise  time  such  mortgage  was  filed  for  record. 

§4.  Foreclosure. —  Sec.  4.  All  mortgagees  of  real  estate  •  ♦  ♦  may 
file  a  petition  in  the  office  of  the  clerk  of  the  district  court  against  the 
mortgagor,  and  the  actual  occupiers  of  such  real  estate,  if  an^,  setting 
forth  the  substance  of  the  mortgage  deed,  and  praying  that  judgment 
may  be  rendered  for  the  debt,  and  that  the  equity  of  redemption  may  be 
foreclosed,  and  that  the  mortgaged  property  may  be  sold  to  satisfy  the 
amount  due. 

§  5.  Venue  of  Action  for  Foreclosure.—  Sec.  5.  If  any  part  of  the  prop- 
erty be  real  estate,  the  petition  may  be  filed  in  any  county  where  any 
part  of  the  mortgaged  premises  are  situated;        *       «       * 

§6.  Summons:  Service  of,  etc. — Sec.  6.  The  clerk  of  tlie  district 
court  shall  issue  a  summons  commanding  the  defendaot  to  appear  and 
answer  such  petition  at  the  return  day  thereof,  and  if  there  be  two  or 
more  defendants,  and  they  reside  in  different  counties,  a  separate  sum- 
mons shall  be  directed  to  each  county  including  all  the  defendants  therein, 
and  the  service  and  return  of  such  summons  shall  be  made  as  in  actions 
at  law. 

§  7.  Service  by  Publication,  etc.—  Sec.  7.  If  a  return  be  made  of  such 
suniimons  that  any  defendant  cannot  be  found,  an  alias  summons  may  be 
issued  to  the  same  or  any  other  county,  or  publication  may  be  made  and 
proceedings  therein  had  as  in  similar  cases  in  courts  of  chancery. 

§  8.  Unknown  Defendants. —  Sec.  8.  Defendants  whose  names  are  un- 
known may  be  sued,  and  orders  of  publication  may  be  made  as  in  suits 
of  chancery. 

******** 

§9.  Default  and  Judgment. —  Sec.  10.  If  any  person  summoned  or 
notified  as  aforesaid,  thirty  days  previous  to  the  return  of  such  summons, 
do  not  appear  and  answer  such  petition  at  the  time  required,  judgment 
shall  be  rendered  by  default,  and  proceedings  had  thereon  as  m  actions 
at  law. 

*«««■«**• 

g  10.  Sale  of  Mortgaged  Premises.—  Sec.  12.  If  upon  trial  it  be  found 
that  any  part  of  the  mortgage  money  is  unpaid,  and  that  the  petitioner  is 
entitled  to  recover  the  same,  the  court  shall  render  judgment  for  the  debt, 
interest  and  costs,  and  shall  make  an  order  that  the  mortgaged  property 


I  See  Xo.  21,  $ 2,  subd.  47.    ( See  Iaws  Or.  Ter.,  1S43-49.  p.  174;  also  La  ws  Iowa  Ter.,  R.  S. 
1843,  p.  442.) 


SUBJECT  III  — DIVISION  IV— TITLE  XIII.  119 

be  sold,  describinff  the  same  as  in  the  mortgage,  or  so  much  thereof  as  is 
sufficient  to  satis^  the  amount  found  due.  with  interest  thereon  until 
paid. 

^  11.  Sxecntum. —  Sec.  18.  Upon  such  order  a  special  writ  of  fieri 
facuts  shall  be  issued,  directed  to  the  sheriff,  referring  to  the  order  of  sale, 
and  commanding  the  sheriff  that  of  the  real  and  personal  estate,  in  such 
order  specified,  he  cause  to  be  levied  the  debt,  damages  and  costs,  together 
with  interest  thereon  from  the  date  of  the  judgment,  which  shall  be 
specially  stated  in  the  writ,  and  that  he  have  the  money  at  the  return  day 
of  such  writ. 

§  12.  How  Writ  Betomable. — Sec.  14.  Such  writs  shall  be  returnable 
as  other  executions,  and  the  advertisement,  sale  and  conveyance  of  real 
and  personal  estate  under  the  same  shall  be  made  as  under  other  execu- 
tions. 

§  13.  How  Directed. —  Sec.  15.  If  such  mortgage  be  for  real  estate, 
such  writ  of  jfieri  facias  shall  be  directed  to  the  county  in  which  the  same 
is  situate,        »       »       * 

1 14.  Proceedings  When  Mortgaged  Property  InsuflLcient.— Sec.  16. 
If  tne  whole  of  the  mortgaged  property  does  not  sell  for  a  sum  sufficient 
to  satisfy  the  amount  due,  an  execution  may  be  issued  against  the  de- 
fendant as  on  ordinary  judgments. 

$  15.  How  Mortgage  Satisfied.— Sec.  17.  If  any  mortgagee,  his  ex- 
ecutor, administrator  or  assignee,  shall  receive  full  satisfaction  for  the 
amount  due  on  any  mortgage,  he  shall,  at  the  request  of  the  person  mak- 
ing satisfaction,  acknowledge  satisfaction  thereof  on  the  margin  of  the 
record  in  which  such  mortgage  is  recorded. 

§  16.  Penalty  in  Oase  Satisfieu^on  Refused.- Sec.  18.  If  any  person 
thus  receiving  satisfaction  do  not  within  sixty  days,  after  being  requested, 
acknowledge  satisfaction  as  aforesaid,  he  shall  forfeit  to  the  party  ag- 
grieved any  sum  not  exceeding  the  amount  of  the  mortgage  mone^,  to  be 
recovered  by  an  action  of  debt  in  any  court  of  competent  jurisdiction. 

§  17.  Effect  of  Satis&ction. —  Sec.  19.  Such  acknowledgment  of  satis- 
faction, made  as  aforesaid,  shall  have  the  effect  to  release  the  mortgage  and 
bar  all  actions  brought  thereon,  and  revest  in  the  mortgagor  or  his  legal 
representatives  all  title  to  the  mortgaged  property. 

§  18.  Redemption. —  Sec.  20.  If  such  mortgageclproperty  be  redeemed 
by  payment  to  tne  officer  before  the  sale,  such  ofncer  shall  make  a  cer- 
tificate thereof  and  acknowledge  the  same  before  some'  officer  author- 
ized to  take  the  acknowledflrment  of  deeds  for  lands,  and  such  certificate 
shall  be  recoi'ded  in  the  omce  in  which  the  mortgage  is  recorded,  and 
shall  have  the  same  effect  as  satisfaction  entered  on  the  margin  of  the 
record. 


TITLE  XIII.— NOTARIES  PUBLIC. 

No.  111. — An  Act  to  Provide  for  the  Appointment  of  Notaries 
Public,  and  to  Prescribe  Their  Duties.* 

^  1.  Who  May  Appoint. —  Section  l.  Be  U  enacted,  etc..  That  the 
governor  of  this  Territory,  by  and  with  the  advice  and  consent  of  the 
council,  may  appoint  and  commission  one  or  more  notaries  public  in  each 

I  Hee  No.  21.  ^J.  subd.  49.    ( Se«  also  Laws  Iowa  Ter.,  R.  S.  1843,  p.  449.) 
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orgranized  county,  who  shall  hold  their  office  three  years,  unless  sooner 
removed.* 

^2.  Powers  of. —  Sec.  6.  Each  notary  public  shall  procure  a  seal, 
which  shall  be  called  the  "notarial  seal,"  and  he  shall  have  full  power  and 
authority  to  administer  oaths,  and  take  acknowledgments  or  proofs  of 
deeds,  mortgages,  powers  of  attorney  and  other  instruments  of  writing, 
with  or  without  the  release  and  assignment  of  dower. 

s  Section  1  amended  so  that  notaries  elected  bv  joint  vote  of  both  houses  of  Assemblv; 
see  No.  21,  $2,  subd.  49. 


TITLE  XIV.— PUBLIC  LANDS. 

No.  112.— An  Act  to  Provide  for  the  Collection  of  Demands 
Growing  out  of  Contracts  for  Sale  of  Improvements  on 
Public  Lands.  » 

1  See  No.  21, $2,  subd.  51.    (See  also  Laws  Iowa  Ter.,  R.  S.  1843,  p.  436.)    This  act  is  ver" 
batim  as  No.  91,  tupra. 


TITLE  XV.— TOA\Ts   PLATS. 
No.  113.— An  Act  to  Provide  for  the  Recording  of  Town  Plats.' 

1  See  No.  21,  $ 2,  subd.  65.    ( See  also  Laws  Iowa  Ter..  R.  8.  1S43,  p.  607.)    This  act  is  ver- 
batiin  as  No.  93,  mpraf  as  amended  by  No.  21,  $  2,  subd.  65. 
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SUBJECT  I. 


Ko.  114. — An  Act  to  Establish  the  Territorial  Government  op 

Washington.* 

§  1.  Boimdaries — Indians — Missionary  Stations.— ^e  it  enacted,  etc.. 
That  from  and  after  the  passage  of  this  act,  all  that  portion  of  Oregon 
Territory  lying  and  being  south  of  the  forty-ninth  degree  of  north  lati- 
tude and  north  of  the  middle  of  the  main  channel  of  the  Columbia  River, 
from  its  mouth  to  where  the  forty-sixth  degree  of  north  latitude  crosses 
said  river,  near  Fort  Walla  Walla,  thence  with  said  forty-sixth  degree  of 
latitude  to  the  summit  of  the  Rocky  Mountains,  be  organized  into  and 
constitute  a  temporary  government  by  the  name  of  the  Territory  of 
Washington:  Prcvided,  That  nothing  in  this  act  contained  shall  be  con- 
strued to  affect  the  authority  of  the  government  of  the  United  States  to 
make  any  regulation  respecting  the  Indians  of  said  Territory,  their  lands, 
property  or  other  rights,  by  treaty,  law  or  otherwise,  which  it  would  have 
oeen  competent  to  the  government  to  make  if  this  act  had  never  been 
passed:  Provided  further,  That  the  title  to  the  land,  not  exceeding  six 
hundred  and  forty  acres,  now  occupied  as  missionary  stations  among  the 
Indian  tribes  in  said  Territory,  or  that  may  have  been  so  occupied  as 
missionary  stations  prior  to  the  passage  of  the  act  establishing  the  Terri- 
torial government  of  Oregon,  together  with  the  improvements  thereon, 
be  and  is  hereby  confirmed  and  established  to  the  several  religious  socie- 
ties to  which  said  missionary  stations  respectively  belong. 

******** 

§2.  Legislative  Power. —  Sec.  6.  And  he  it  further  enacted.  That  the 
legislative  power  of  the  Territory  shall  extend  to  all  rightful  subjects  of 
legislation  not  inconsistent  with  the  constitution  and  laws  of  the  United 
States.  But  no  law  shall  be  passed  interfering  with  the  primary  disposal 
of  the  soil;  no  tax  shall  be  imposed  upon  the  property  of  the  United 
States;  nor  shall  the  lands  or  other  propertj^  of  non-residents  be  taxed 
higher  than  the  lands  or  other  property  of  residents.  All  the  laws  passed 
bv  the  legislative  assembly  snail  be  submitted  to  the  congress  of  the 
United  States,  and,  if  disapproved,  shall  be  null  and  of  no  effect:  *  *  * 
And  all  such  laws,  or  any  law  or  laws  inconsistent  with  the  provisions 
of  this  act,  shall  be  utterly  null  and  void.  And  all  taxes  shall  be  equal 
and  uniform;  and  no  distinctions  shall  be  made  in  the  assessments  be- 
tween diflferent  kinds  of  property,  but  the  assessments  shall  be  according 
to  the  value  thereof.-  To  avoid  improper  influences,  which  may  result  from 
intermixing  in  one  and  the  same  act  such  things  as  have  no  proper  rela- 
tion to  each  other,  every  law  shall  embrace  but  one  object,  and  that  shall 
be  expressed  in  the  title. 

******** 

1 3.  Judicial  Power. —  Sec.  0.  And  be  it  further  enacted.  That,  the  ju- 
dicial power  of  said  Territory  shall  be  vested  in  a  supreme  court,  district 
courts,  probate  courts,  and  in  justices  of  the  peace.    The  supreme  court 


1  Approved  March  2,  IH-^S.  ( See  U.  8.  Stat,  at  Large,  vol.  10,  p.  17'J.) 
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shall  consist  of  a  chief  justice  and  two  associate  justices,  any  two  of  whom 
shall  constitute  a  quorum,  and  who  shall  hold  a  term  at  the  seat  of  gov- 
ernment of  said  Territory  annually,  and  they  shall  hold  their  offices  dur- 
ing the  period  of  four  years,  and  until  their  successors  shall  be  appointed 
and  qualified.  The  said  territory  shall  be  divided  into  three  judicial  dis- 
tricts, and  a  district  court  shall  be  held  in  each  of  said  districts  by  one  of 
the  justices  of  the  supreme  court,  at  such  times  and  places  as  may  be  pre- 
scribed by  law;  »  *  »  The  jurisdiction  of  the  several  courts  herein 
provided  for,  both  appellate  and  original,  and  that  of  the  probate  courts 
and  of  justices  of  the  peace,  shall  be  limited  by  law:  Prov>ided,  That  jus- 
tices of  the  peace  shall  not  have  jurisdiction  of  any  case  in  which  the  title 
to  land  shall  in  any  wise  come  in  question,  *  «  «  and  each  of  the 
said  district  courts  shall  have  ana  exercise  the  same  jurisdiction  in  all 
cases  arising  under  the  constitution  of  the  United  States  and  the  laws  of 
said  Territory,  as  is  vested  in  the  circuit  and  district  courts  of  the  United 
States;  writs  of  error  and  appeal  in  all  such  cases  shall  be  made  to  the 
supreme  court  of  said  Territory  the  same  as  in  other  cases.       •       •       ♦ 

§  4.  Laws  Already  Enacted.— Sec.  12.  And  be  it  further  eruicted.  That 
the  laws  now  in  force  in  said  Territory  of  Washington,  by  virtue  of  the 
legislation  of  congress  in  reference  to  the  Territory  of  Oregon,  which 
have  been  enactea  and  passed  subsequent  to  the  first  day  of  September, 
eighteen  hundred  and  forty-eight,  applicable  to  the  said  Territory  of 
Washington,  together  with  the  legislative  enactments  of  the  Territory  of 
Oregon,  enacted  and  passed  prior  to  the  passage  of  and  not  inconsistent 
with  the  provisions  of  this  act,  and  applicable  to  the  said  Territory  of 
Washington,  be  and  they  are  hereby  continued  in  force  in  said  Territory 
of  Washington  until  they  shall  be  repealed  or  amended  by  future  legis- 
lation. 

§  5.  Pending  Suits,  etc.— ^ Sec.  15.  And  be  it  further  enacted.  That  all 
suits,  plaints,  process,  and  proceedings,  civil  ♦  *  *  at  law 
and  in  chancery.  »  *  •  which  shall  be  pending  and  un- 
determined in  the  courts  established  within  and  for  said  Territory  of 
Oregon,  by  act  of  congress,  entitled  **An  act  to  establish  the  territorial 
government  of  Oreg[on,"  approved  August  fourteen,  one  thousand  eight 
hundred  and  forty-eight,  wherein  the  venue  in  said  cases,  suits  at  law,  or 
in  chancery,  *  *  *  shall  be  included  within  the  limits  here- 
inbefore declared  and  established  for  the  said  Territory  of  Washing- 
ton; then,  and  in  that  case,  said  actions  so  pending  in  the  supreme  or 
circuit  courts  of  the  Territory  of  Oregon  shall  be,  by  the  clerks  of  said 
courts,  duly  certified  to  the  proper  courts  of  said  TeVritory  of  Washing- 
ton; and  thereupon  said  causes  shall,  in  all  things  concerning  the  same, 
be  proceeded  on,  and  judgments,  verdicts,  decrees,  «  *  *  ren- 
dered thereon,  in  the  same  manner  as  if  the  said  Territory  had  not 
been  divided.  All  bonds,  recognizances  and  obligations  of  every  kind 
whatsoever,  valid  under  the  existing  laws  within  the  limits  of  the  said 
Territory  of  Oregon,  shall  be  held  valid  under  this  act,  ♦  ♦  # 
and  all  *  •  *  actions,  and  causes  of  actions,  may  be  recovered 
and  enforced,  under  this  act,  before  the  suurerae  and  circuit  courts  estab- 
lished by  this  act  as  afoVesaid:  Provided,  Tnat  no  right  of  action  whatever 
shall  accrue  against  any  person  for  any  act  done  in  pursuance  of  any  law 
heretofore  passed  by  the  legislative  assembly  of  the  Territory  of  Oregon, 
and  which  may  beVieclarea  contrary  to  the  constitution  or  laws  of  the 
United  States. 

*.*  *  *  *  «  *  * 

§  6.  Judicial  Districts.— Sec.  18.  And  be  it  further  enacted.  That  until 
otherwise  urovided  for  by  law,  the  governor  of  said  Territory  may  define 
the  judicial  districts  of  said  Territory,  and  assign  the  judges' who* maj'  be 
appointed  for  said  Territory  to  the  several  districts,  and  also  appoint  the 
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times  and  places  for  holding  courts  in  the  several  counties  or  subdivis- 
ions of  each  of  said  judicial  districts  b^  proclamation,  to  be  issued  by 
him;  but  the  legislative  assembly,  at  their  first  or  any  subsequent  session, 
may  organize,  alter,  or  modify  such  judicial  districts,  and  assign  the  ludges, 
ana  alter  the  times  and  places  of  holding  the  courts,  as  to  them  shall  seem 
expedient  and  proper. 

*  ******* 

§  7.  School  Lands. — Sec.  20.  And  be  it  further  enacted.  That  when  the 
lands  in  said  Territory  shall  be  surveyed  under  the  direction  of  the  gov- 
ernment of  the  United  States,  preparatory  to  bringing  the  same  into 
market  or  otherwise  disposing  thereof,  sections  numbered  sixteen  and 
thirty-six  in  each  township  in  said  Territory  shall  be  and  the  same  are 
hereby  reserved  for  the  purpose  of  being  applied  to  common  schools  in 
said  Territory.  And  in  all  cases  where  said  sections  sixteen  and  thirty- 
six,  or  either  or  any  of  them,  shall  be  occupied  by  actual  settlers  prior  to 
survey  thereof,  the  county  commissioners  of  the  counties  in  which  said 
sections  so  occupied  as  aforesaid  are  situated,  be  and  they  are  hereby 
authorized  to  locate  other  lands  to  an  equal  amount  in  sections,  or  frac- 
tional sections,  as  the  case  may  be,  within  their  respective  counties,  in  lieu 
of  said  sections  so  occupied  as  aforesaid. 
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LAWS  ENACTED  BY  THE  TERRITORY  OP   WASHINGTON  FROM 

MARCH  2,  1853,  TO  NOVEMBER  11,  1889. 


DIVISION  L- GENERAL  LAWS- 


TITLE  L— ACTIONS. 


CHAPTER  I.— COMMON  LAW  AND  FORMS  OF  ACTIONS. 


No.  115.— Ak  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

chapter  i. 

§  1.  Oivil  Action. — Section  i.  Be  it  enacted,  etc..  That  all  common 
law  forms  of  action,  and  all  distinctions  between  law  and  equity  are 
hereby  abolished,  and  hereafter  there  shall  be  in  this  Territory  but  one 
form  of  action,  to  establish  and  enforce  private  rights,  which  shall  be 
called  a  civil  action. 

chapter  LI  v. 

1 2.  Repealing  Olanse. —  Sec.  506.  All  laws  inconsistent  with  the  pro- 
visions of  tnis  act  are  hereby  repealed,  but  the  repeal  shall  not  operate  to 
revive  any  former  act.  All  rights  of  action  secured  by  existing  laws  may 
be  prosecuted  in  the  manner  provided  in  this  act. 

t Passed  April  28,  18&1.    ( See  First  Reg.  Sess.  1854,  pp.  129.  221.) 

No.  116.— An  Act  to  Repeal  the  Laws  op  Oregon  Territory  Now 

IN  Force  in  WAbHiNOTON  Territory.' 

§  1.  Repeal  of  Oregon  Laws— Oommon  Law.— Section  1.  Be  it  en- 
acted, etc..  That  all  laws  heretofore  in  force  in  this  Territory,  by  virtue  of 
any  legislation  of  the  Territory  of  Oregon,  be  and  the  same  are  hereby 
repealed:  Provided,  That  nothing  in  this  act  shall  be  so  construed  as  to 
change  any  countv  seat,  or  county  lines,  established  bv  said  laws  of 
Oregon,  or"  to  renaer  invalid  any  proceeding  commenced  under  and  bv 
virtue  of  said  laws:  And  provided  further.  That  the  common  law  in  all 
civil  cases,  except  where  otherwise  provided  by  law,  shall  be  in  force. 

i  Passed  Jan.  31, 1856.    ( See  Third  Reg.  Sess.  1855-^.  p.  7.)    In  effect  from  date. 
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No.  117.— Ak  Act  to  Reoulatb  the  Practice  akd  Pboceedinqs  in 

Civil  Actions  in  District  Courts.* 

chapter  i. 

§1.  Oivil  Action.— Section  1.  Be  U  enacted,  etc..  That  all  common 
law  forms  of  action,  and  all  distinctions  between  law  and  equity,  are 
hereby  abolished;  and  hereafter  there  shall  be  in  this  Territory  but  one 
form  of  action  to  establish  and  enforce  private  rights,  which  shall  be 
called  a  civil  action. 


CHAPTER   L. 

******** 

§2.  Repealing  Olanse.— Sec.500.  The  act  of  the  first  lea^slative  as- 
sembly, entitled  '*  An  act  to  regulate  the  practice  and  proceedings  in  civil 
actions,"  and  the  amendatory  acts  thereto,  passed  January  27,  1857,  and 
all  laws  and  parts  of  laws  inconsistent  herewith,  be  and  the  same  are 
hereby  repealed,  but  the  repeal  thereof  shall  not  revive  any  former  act; 
and  this  act  is  hereby  declared  as  the  code  of  practice  in  civil  actions  in 
the  district  courts  of  this  Territory,  and  all  rights  of  action  secured  by 
existing  laws  may  be  prosecuted  in  the  planner  prescribed  herein. 

1  Pasted  January  — ,  1860.    ( See  Seventh  Reg.  Seas.  1859-eO,  pp.  3  and  102 ). 


No.  118.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts.* 

chapter  i. 

g  1.  Oommon  Law. —  Section  1.  Be  it  etMcted,  etc,.  That  the  common 
law  of  England,  so  far  as  it  is  not  repugnant  to  or  inconsistent  with  the 
constitation  and  laws  of  the  United  States  and  the  organic  act  and  laws 
of  Washington  Territory,  shall  be  the  rule  of  decision  m  all  the  courts  of 
this  Territory. 

§  2.  Oivil  Actions. —  Sec.  2.  All  common  law  forms  of  action,  and  all 
distinctions  between  law  and  equity  are  hereby  abolished;  and  hereafter 
there  shall  be  in  this  Territory  but  one  form  of  action  to  establish  and 
enforce  private  rights,  which  shall  be  called  a  civil  action. 

******** 

CHAPTER  Llll. 

§  3.  Bepealing  Olanse. — Sec.  547.  All  acts  or  parts  of  acts  heretofore 
enacted  upon  any  subject-matter  contained  in  this  act,  be  and  the  same 
are  hereby  repealed:  Provided.  That  rights  acquired  in  actions  now  pend- 
ing under  existing  laws  shall  not  be  affected  by  anything  herein  contained. 

1  Pasted  Jan.  28, 1863.  (See  Tenth  Reg.  Seas.  1862-63,  pp.  81  nud  197.)  In  effect  from  date. 


No.  119.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 


1  Approved  Dec  2,  1860.    (See  Second  Bien.  Bess.  1869,  pp.  3  and  173,  chap.  1,  seca.  1, 2; 
chap,  is,  sec  70L)    This  number  1b  verbatim  as  No.  118,  tupra. 
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No.  120. —  An  A(t  to  Amend  An  Act  Entitled  "An  Act  to  Regu- 
late THE  Practice  and  Proceedings  in  Civil  Actions,"  Ap- 
proved December  2,  186i).» 

§1.    Section  1.  Be  it  cjuicted,  etc., 

§2.  Common  Law. —  Sec.  2.  All  common  law  forms  of  action  are 
hereby  abolished,  but  the  distinction  between  actions  at  law  and  suits  in 
chancery  shall  be  preserved;        »        »        » 

^  3.  Repealing  Clause. —  Sec.  8.  All  acts  or  parts  of  acts  contrary  or 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed :  Provided, 
That  rights  acquired  in  actions  now  pending  under  existmglaws  shall  not 
be  affected  by  anything  herein  contained. 

I  Approved  Nov.  21),  1871.    (.See  Thinl  Mien.  Ses*!.  isTl,  p.  ;?.) 


No.  121.— An  Act  to  Reoilate  the  Practice  and  Proceedings  nc 

(^iviL  Actions.* 

("HAITER  I. 

§  1.  Common  Law. —  Section  1.  Be  it  enacted,  etc..  That  the  common 
law  of  England,  so  far  as  it  is  not  repugnant  to  or  inconsistent  with  the  coq- 
stitution  and  laws  of  the  United  States  and  the  organic  act  and  laws  of 
Wiishington  Territory,  shall  be  the  rule  of  decision  in  all  the  courts  of 
this  Territory. 

§  2.  Civil  Action. —  Sec.  2.  There  shall  be  in  this  Territory  hereafter 
but  one  form  of  action  for  the  enforcement  or  protection  of  private  rights 
and  the  redress  of  private  wrongs,  which  shall  be  called  a  civil  action. 


CHAPTER  LXIII. 

§  3.  Repealing  Clause.— Sec.  690.  All  acts  or  parts  of  acts  heretofore 
enacted  upon  anv  subject-matter  contained  in  this  act  be  and  the  same 
are  hereby  repealed:  Provided,  That  rights  acquired  in  actions  now  pend- 
ing under  existing  laws  shall  not  be  affected  by  anything  herein  con- 
tained. 

1  Approved  Nov.  l.S.  is?:;.    (Sec  Fourth  Blen.  Sess.  187.%  pp.  3  and  179.) 


No.  122.— An  Act  to  Regulate  the  Practice  and  Proceedinos 

IN  Civil  Actions.* 

chapter  I. 

§  1.  Common  Law. —  Section  l.  Beit  enacted,  etc..  That  the  common 
law  of  England,  so  far  as  it  is  not  repugnant  to  or  inconsistent  with  the 
constitution  and  laws  of  the  United  States  and  the  organic  act  and  laws 
of  Washington  Territory,  shall  be  the  rule  of  decision  m  all  the  courts  of 
this  Territory. 

§  2.  Civil  Actions.— Sec.  2.  There  shall  be  in  this  Territory  hereafter 
but  one  form  of  action  for  the  enforcement  or  protection  of  private  rights 
and  the  redress  of  private  wrongs,  which  shall  be  called  a  civil  action. 
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CHAPTER  LXn. 

•  ••••••« 

§  3.  Bepealing  Clause. —  Sec.  764.  All  acts  or  parts  of  acts  heretofore 
eD  acted  upon  any  subject-matter  contained  in  this  act  be  and  the  same 
are  hereby  repealed :  Provided,  That  rights  acquired  in  actions  now 
pending  under  existing  laws  shall  not  l^  affected  by  anything  herein 
contained. 

f  4.  Wlien  to  Take  Effect.— Sec.  765.  This  act  shall  take  effect  and 
be  in  force  from  and  after  the  first  day  of  January,  1878. 

1  Approved  Nov.  8, 1877.    ( See  Sixth  Bien.  Bess.  1877,  pp.  3  and  158 ). 

Ho.  123.— An  Act  to  Regulate  the  P&actice  Aia>  Proceedings  in 

Civil  Actions.* 

•  ••«••»« 

1  Approved  Dec.  1. 1881.     (Bee  Code,  1881,  p.  35.  chap.  1,  necs.  1,2).    This  No.  is  verb€Uim 
tm%h  2  of  No.  122.     For  repealing  clause,  date  when  In  effect,  etc.,  see  Nob.  338,  339,  840. 


CHAPTER  n.— ARBITRATIONS. 


No.  124.— An  Act  Relating  to  Arbitrations.^ 

g  1.  Wliat  Ckmtroyersies  May  be  Arbitrated.— Sec.  l.  Be  it  enacted, 
etc,^  That  it  shall  be  lawful  for  all  persons  desirous  to  end,  by  arbitration, 
any  controversy,  suit  or  quarrel,  except  such  as  respect  the  title  to  real 
estate,  to  submit  their  matters  of  differences  to  the  award  or  umpirage  of 
any  person  or  persons  mutually  selected. 

•  «•••«•« 

§2.  Award:  Force  of. — Sec.  11 .  Such  award  «  »  *  shall  be  in  all 
respects  like  any  other  judgment  of  the  district  court;  and  a  transcript  of 
sncn  judgment,  or  an  execution  issued  thereon,  recorded  in  the  county 
auditor's  office,  in  the  same  manner  as  other  judgments,  shall  be  a  lien 
upon  real  estate  in  said  county. 

•  *«•»»»» 
1  Pttswd  Jan.  25. 1860.    ( See  Seventh  Reg.  Sess.  t859-€0,  p.  323 ). 

Ho.  125.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts.^ 

§  1.  Section  1.  Be  it  enacted,  etc. 

CHAPTER  XIX. 

%  2.  Wliat  Ck>iitrov0r8ies  May  be  Arbitrated.— Sec.  281.  All  persons 
desirous  to  end,  by  arbitration,  any  controversy,  suit  or  quarrel,  except 
such  as  respect  the  title  to  real  estate,  may  submit  their  difference  to  the 
award  or  umpirage  of  any  person  or  persons  mutually  selected. 

•  «*•»*«« 

^  3.  Award :  Force  of. — Sec.  241.  Such  award,  when  so  affirmed,  shall 
be  in  all  respects  like  any  other  judgment  of  the  district  court;  and  a 
transcript  of  such  judgement,  or  execution  issued  thereon,  recorded  in 
the  county  auditor*s  office,  in  the  same  manner  as  other  judgments,  shall 
be  a  lien  upon  real  estate  in  s&id  county. 

•  «««•»•• 

1  Passed  Jan.  28, 1863.    (See  Tenth  Reg.  Sess.  1862-63,  p.  Kl.)    In  effect  from  date.    For 
repealing  claose  see  No.  118,  ^ a. 
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No.  126.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

1  Approved  Dec.  2, 1869.  (See  Second  Bien.  SesB.  1869,  p.  3,  chap.  20,  sees,  266,  '276.)  For 
repealing  clause  see  No8.  118  and  119,  $3.    This  No.  is  verbatim  as  No.  125,  gupra. 

No.  127.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

*♦♦♦♦♦♦• 

1  Approved  Nov.  13, 1873.  (See  Fourth  Bien.  Sess.  1873,  p.  3,  chap.  20,  sees.  264,  274.)  For 
repealing  clause  see  No.  121,  $3.    This  No.  is  verbatim  as  No.  125,  ntpra. 

No.  128. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 
♦  *#**♦*♦ 

1  Approved  Nov.  8,  1877.  (See  Sixth  Bien.  Sess.  1877,  p.  3,  chap.  20,  sees.  268,  278.)  This 
No.  is  verbatim  ai  No.  125,  nmra.  In  effect  January- 1, 1888.  For  repealing  clause  see  No. 
1-22.  $$3,  4. 

No.  129.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

I  Approved  Dec.  1,  1881.  (See  Code,  1881,  pp.  36,  76,  chap.  20,  sees.  264,  274.)  This 
No.  is  verbatim  as  No.  125,  supra.  For  repealing  clause,  date  when  in  eflTect,  etc.,  see  Nos. 
338,  339,  340. 


CHAPTER  III.— LIMITATIONS,  STATUTE  OF. 


No.  130.— An  Act  Regulating  the  Time  Within  Which  Civil  Ac- 
tions May  be  Commenced.* 

§  1.  Periods  of  Limitation.— Section  1.  Be  it  enacted,  etc..  That  ac- 
tions can  only  be  commenced  within  the  periods  herein  prescribed,  after 
the  cause  of  action  shall  have  accrued,  except  when  in  special  cases  a 
dififerent  limitation  is  prescribed  by  statute.        •       »       ♦ 

§2.  Wfthin  Twenty  Years.- Sec.  2.  The  period  prescribed  in  the 
preceding  section  for  the  commencement  of  actions  shall  be  as  follows: 
Withia  twenty  vears  —  ( 1 )  Actions  for  the  recovery  of  real  property,  or  for 
the  recovery  of  the  possession  thereof,  and  no  action  shall  be  maintained 
for  such  recovery  unless  it  aupear  that  the  plaintiff,  his  ancestor,  prede- 
cessor or  grantor,  was  seized  or  possessed  of  the  premises  in  question 
within  twenty  years  before  the  commencement  of  the  action.      ♦      »      * 

§3.  Limitations  Apply  to  Territory.— Sec.  9.  The  limitations  pre- 
scribed in  this  act  shall  apply  to  actions  brought  in  the  name  of  the  Ter- 
ritory, or  for  its  benefit,  m  the  same  manner  as  to  actions  by  private 
parties. 

§  4.  Effect  of  Absence  or  Concealment. —  Sec.  10.  If  when  the  cause 
of  action  shall  accrue  against  any  person  who  shall  be  out  of  the  Territoiy 
or^concealed,  such  action  may  be  commenced  within  the  terms  herein 
respectively  limited  after  the  return  of  such  person  into  the  Territory,  or 


1  No  date  griven.    ( See  First  Reg.  Sess.  1854,  p.  362 ). 
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the  time  of  his  concealment,  and  after  such  cause  of  action  shall  have 
accrued,  such  person  shall  depart  from  and  reside  out  of  this  Territory  or 
conceal  hiniself,  the  time  of  his  absence  or  concealment  shall  not  be 
deemed  or  taken  as  any  part  of  the  time  limited  for  the  commencement 
of  such  action. 

g  5.  Disability:  Uinor,  Insane,  Married  Woman.— Sec.  11.  If  a  per- 
son entitled  to  bring  an  action  mentioned  in  this  act,  except  for  a  penalty 
or  forfeiture,  or  against  a  sheriff  or  other  officer  for  an  escape,  be  at  the 
time  the  cause  of  action. accrued,  either  (1 )  within  the  age  of  twenty-one 
years,  (2)  insane,  (3)  a  married  woman,  the  time  of  such  disability  shall 
not  be  a  part  of  the  time  limited  for  the  commencement  of  the  action. 

§  6.  Death  Dming  Disability. — Sec.  12.  If  a  person  entitled  to  bring  an 
action  die  before  the  expiration  of  the  time  limited  for  the  commencement 
thereof,  and  the  cause  of  action  survive,  an  action  may  be  commenced  by 
his  representatives  after  the  expiration  of  the  time  and  within  one  year 
from  his  death.  If  a  person  against  whom  an  action  may  be  brought  die 
before  the  expiration  of  the  time  limited  for  the  commencement  tnereof, 
and  the  cause  of  action  survives,  an  action  may  be  commenced  against 
his  representatives  after  the  expiration  of  that  time  and  within  one  year 
after  the  issuing  of  letters  testamentary  or  of  administration. 

§  7.  Alien,  etc. —  Sec.  18.  When  a  person  shall  be  an  alien  subject,  or 
a  citizen  of  a  country  at  war  with  the  United  States,  the  time  of  the  con- 
tinuance of  the  war  shall  not  be  a  part  of  the  period  limited  for  the  com- 
meoceraent  of  the  action. 

§8.  Iignnction— Statutory  Prohibition.— Sec.  14.  When  the  com- 
mencement of  an  action  is  staved  by  injunction  or  a  statutory  prohibition 
the  time  of  the  continuance  of  the  injunction  or  prohibition  shall  not  be 
a  part  of  the  time  limited  for  the  commencement  of  the  action. 

§  9.  Effect  of  Reversal  of  Jnd^ent. — Sec.  15.  If  an  action  shall  be 
commenced  within  the  time  prescribed  therefor,  and  a  judgment  therein 
for  the  plaintifif  be  reversed  on  error  or  appeal,  the  plaintiff,  or  if  he  die, 
and  the  cause  of  action  survives,  his.  heirs  or  representatives,  may  com- 
mence a  new  action  within  one  year  after  the  reversal. 

§  10.  Conunencement  of  Disability.^- Sec.  16.  No  person  shall  avail 
himself  of  a  disability  unless  it  existed  when  his  right  oi  action  accrued. 

§11.  All  Disabilities  Mnst  be  Removed.— Sec.  17.  When  two  or 
more  disabilities  shall  co-exist  at  the  time  the  right  of  action  accrues,  the 
limitation  shall  not  attach  until  they  are  all  removed. 

§12.  Actions  Arising  Outside  this  Territory.— Sec.  20.  When  the 
cause  of  action  has  arisen  in  another  state,  territory  or  country  between 
non-residents  of  this  Territory,  and  by  the  laws  of  the  state,  territoi^  or 
country  where  the  cause  of  action  arose  an  action  cannot  be  maintained 
thereon,  by  reason  of  the  lapse  of  time,  no  action  shall  be  maintained 
thereon  in  this  Territory. 

1 13.  Scope  of  this  Statute.— Sec.  21.  This  act  shall  not  extend  to 
actions  already  commenced,  but  the  statutes  now  in  force  shall  be  appli- 
cable to  such  cases  according  to  the  subject  of  the  action  and  without 
regard  to  form,  nor  shall  any  cause  of  action,  barred  by  the  statutes  now 
in  force,  be  revived  by  the  provisions  of  this  act,  but  causes  of  action  now 
existing,  and  not  already  barred,  shall  not  be  barred  by  reason  of  any 
time  already  elapsed,  prior  to  this  act  taking  effect. 

Ho.  131.— An  Act  Regulating  the  Time  Within  Which  Crviir 

Actions  Mat  be  Commenced.^ 

1  Passed  Jan.  28, 1860.  (See  Seventh  Reg.  Sess.  1859-60,  p.  289).  T^is  No.  is  verbatim 
tm  No.  130,  wupra. 
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No.  132. — An  Act  to  Amknd  An  Act  Entitlbd  **An  Act  Regulating 
THE  Time  Within  Which  Civil  Actions  May  be  Commenced."* 

§  1.  Disability. —  Section  1.  Be  it  enacted,  etc..  That  section  eleven  * 
of  the  act  to  which  this  is  amendatory  be  amended  by  striking  out  the 
third  clause  thereof,  to  wit,  the  words  "a  married  woman." 

1  Passed  Jan.  31, 186L    (See  Eighth  Reg.  Sess.  1860-61,  p.  61 ). 
i  See  No.  131  and  No.  130,  ntpra,  $  5. 

No.  133.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

CHAPTER   II. 

§  2.  Periods  of  Limitation. —  Sec.  16.  Actions  can  only  be  commenced 
witnin  the  periods  herein  prescribed,  after  the  cause  of  action  shall  have 
accrued,  except  when  in  special  cases  a  different  limitation  is  prescribed 
by  statute;        *        *        * 

§3.  Within  Twenty  Tears. —  Sec.  17.  The  period  prescribed  in  the 
preceding  section  for  the  commencement  of  actions,  shall  be  as  follows: 
Within  twenty  years  —  (1 )  Actions  for  the  recovery  of  real  property,  or 
for  the  recovery  of  the  possession  thereof,  and  no  action  shall  be  main- 
tained for  such  recovery  unless  it  appear  that  the  plaintiff,  his  ancestor, 
predecessor  or  grantor,    was  seized  or   possessed   of  the  premises  in 

question,  within  twenty  years  before  the  commencement  of  the  action. 

*        *        * 

§4.  Limitations  Apply  to  Territory.— Sec.  24.  The  limitations  pre- 
scribed in  this  act  shall  apply  to  actions  brought  in  the  name  of  the  Ter- 
ritory, or  for  its  benefit,  in  the  same  manner  as  to  actions  by  private 
parties. 

§  5.  Effect  of  Absence  or  Concealment. — Sec.  25.  If  when  the  cause 
of  action  shall  accrue  against  any  person  who  shall  be  out  of  the  Terri- 
tory, or  concealed,  such  action  may  be  commenced  within  the  terms 
herein  respectively  limited  after  the  return  of  such  person  into  the  Terri- 
tory, or  the  time  of  such  concealment,  and  after  such  cause  of  action 
shall  have  accrued  such  person  shall  depart  from  and  reside  out  of  this 
Territorj%  or  conceal  himself,  the  time  of  his  absence  or  concealment 
shall  not  be  deemed  or  taken  as  any  part  of  the  time  limited  for  the  com- 
mencement of  such  action. 

§  6.  Disability :  Minor,  Insane. —  Sec.  26.  If  a  person  entitled  to  bring 
an  action  mentioned  in  this  act,  except  for  a  penalty  or  forfeiture,  or 
against  a  sheriff  or  other  officer  for  an  escape,  be  at  the  time  the  cause  of 
action  accrued  either  (1 )  within  the  age  of  twenty-one  years,  (2)  insane, 
the  time  of  such  disability  shall  not  be  a  part  of  Ihe  time  limited  for  the 
commencement  of  action. 

§  7.  Death  During  Disability. —  Sec.  27.  If  a  person  entitled  to  bring 
an  action  die  before  the  expiration  of  the  time  limited  for  the  commence- 
ment thereof,  and  the  cause  of  action  survive,  an  action  may  be  com- 
menced bv  his  representatives  after  the  expiration  of  the  time,  and  within 
one  year  from  his  death.  If  a  person  against  whom  an  action  may  be 
brought  die  before  the  expiration  of  the  time  limited  for  the  commence- 


i  Passed  Jan.  28.  186:?.     (See  Tenth  Reg.  Sess.  1862-63,  pp.  81  and  85.)     In  effect  from 
date.    For  repealing  clause  see  No.  118,  $  3. 
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meat  thereof,  and  the  cause  of  action  survives,  an  action  may  be  com- 
menced against  his  representatives  after  the  expiration  of  that  time,  and 
within  one  year  after  the  issuing  of  letters  testamentary  or  of  adminis- 
tration. 

^  8.  Alien,  etc. —  Sec.  28.  When  a  person  shall  be  an  alien  subject,  or 
a  citizen  of  a  country  at  war  with  the  United  States,  the  time  of  the  con- 
tinuance of  the  war  shall  not  be  a  part  of  the  period  limited  for  the  com- 
mencement of  the  action. 

§9.  Ii^jnnction— Statutory  Prohibition.— Sec.  29.  When  the  com- 
mencement of  an  action  is  staved  by  injunction  or  a  statutory  prohibition, 
the  time  of  the  continuance  of  the  injunction  or  prohibition  shall  not  be  a 
part  of  the  time  limited  for  the  commencement  of  the  action. 

§  10.  Effect  of  Reversal  of  Jndgment.— Sec.  80.  If  an  action  shall  be 
commenced  within  the  time  prescribed  therefor,  and  a  judgment  therein 
for  the  plaintiff  be  reversed  on  error  or  appeal,  the  plaintiff,  or  if  he  die 
and  the  cause  of  action  survives,  his  heirs  or  representatives  may  com- 
mence a  new  action  within  one  year  after  the  reversal. 

§  11.  Oonunencement  of  Disability. — Sec.  81.  No  person  shall  avail 
himself  of  a  disability  unless  it  existed  when  his  right  of  action  accrued. 

§  12.  All  Disabilities  Mnst  be  Removed. — Sec.  82.  When  two  or  more 
disabilities  shall  co-exist  at  the  time  the  right  of  action  accrues,  the  limi- 
tation shall  not  attach  until  they  all  be  removed. 

•  «•*•••« 

§  13.  Actions  Arising  Outside  This  Territory.— Skc.  85.  When  the 
cause  of  action  has  arisen  in  another  state,  territory  or  country  between 
non-residents  of  this  Territory,  and  by  the  laws  of  the  state,  territory  or 
country  where  the  action  arose  an  action  cannot  be  maintained  thereon, 
by  reason  of  the  lapse  of  time,  no  action  shall  be  maintained  thereon  in 
this  Territory. 

1 14.  Scope  of  This  Statute.— Sec.  36.  This  act  shall  not  extend  to 
actions  alreaay  commenced,  but  the  statutes  now  in  force  shall  be  appli- 
cable to  such  cases  according  to  the  subject  of  the  action  and  without  re- 
gard to  form,  nor  shall  any  cause  of  action  barred  by  the  statutes  now  in 
Force  be  revived  by  the  provisions  of  this  act,  but  upon  any  cause  of  action 
now  existing  time  already  elapsed  prior  to  the  passage  of  this  act  shall 
be  (-ampiitea  a»  if  the  same  had  elapsed  under  this  act. 


Ho.  134.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.  * 

§  1.    Section  1.  Beit  enadedy  etc. 
•  ♦♦»♦*** 

CHAPTER  II. 

* 

§  2.  Period  of  Limitations. — Sec.  25.  Actions  can  only  be  commenced 
within  the  periods  herein  prescribed  after  the  cause  of  action  shall  have 
accrued,  except  when  in  special  cases  a  different  limitation  is  prescribed 
by  statute;       •       »        * 

§3.  Within  Twenty  Tears.— Sec.  26.  The  period  prescribed  in  the 
preceding  section  for  the  commencement  of  actions  shall  be  as  follows: 
Within  twenty  years — (1 )  Actions  for  the  recovery  of  real  property,  or 
for  the  recovery  of  the  possession  thereof;  and  no  action  shall  be  main- 
tained for  such  recovery  unless  it  appear  that  the  plaintiff,  his  ance^or, 

1  Approved  Dec.  2.  18r>9.  (See  Second  Blen.  Sees.  1869,  pp.3  and  8.)  For  repealing 
clause  see  Nos.  119  and  1 18,  $2. 
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predecessor  or  grantor  was  seized  or  possessed  of  the  premises  in  question 
within  twenty  years  before  the  commencement  of  the  action.      *      ♦      ♦ 

I  4.  Limitations  Apply  to  Territory.— Sec.  34.  The  limitations  pre- 
scribed in  this  act  shall  apply  to  actions  brought  in  the  name  of  the  Ter- 
ritory, or  any  county  or  olher  public  corporation  therein,  or  for  its 
benefit,  in  the  same  manner  as  to  actions  by  private  parties. 

§5.  Wiien  Action  Deemed  Commenced.— Sec.  35.  An  action  shall 
be  deemed  commenced  as  to  eaqh  defendant  when  the  complaint  is  served 
on  him,  or  on  a  co-defendant  who  is  a  joint  contractor  or  otherwise  united 
in  interest  with  him. 

g  6.  Bona  Fide  Attempt  to  Commence  Action  Deemed  Sufficient.— 
Sec.  36.  An  attempt  to  commence  an  action  shall  be  deemed  equivalent 
to  the  commencement  thereof,  within  the  meaning  of  this  chapter,  when 
the  complaint  and  notice  is  delivered,  with  the  intent  that  it  shall  be 
actually  served,  to  the  sheriff  or  other  officer  of  the  county  in  which  the 
defendants  or  one  of  them  usually  or  last  resided;  or  if  a  corporation  b« 
defendant,  to  the  sheriff  or  other  officer  of  the  county  in  which  such  cor- 
poration was  established  by  law,  or  where  its  general  business  was  trans- 
acted, or  where  it  kept  an  office  for  the  transaction  of  business;  but  such 
an  attempt  shall  be  followed  by  the  first  publication  of  the  notice  of  ihe 
service  thereof  within  six  weeks. 

§  7.  Absence  or  Concealment. — Sec.  37.  If  when  the  cause  of  action 
shaill  accrue  against  any  person  who  shall  be  out  of  the  Territory  or  con- 
cealed therein,  such  action  may  be  commenced  within  the  terms  herein 
respectively  limited  after  the  return  of  such  person  into  the  Territorv,  or 
the  time  of  such  concealment;  and  if  after  such  cause  of  action  shall  have 
accrued,  such  person  shall  depart  from  and  reside  out  of  this  Territory  or 
conceal  himself,  the  time  of  his  absence  or  concealment  shall  not  be 
deemed  or  taken  as  any  part  of  the  time  limited  for  the  commencement 
of  such  action. 

§  8.    Disability:  Minor,  Insane,  Imprisoned,  Under  Life  Sentence.— 

Sec.  38.  If  a  person  entitled  to  bring  an  action  mentioned  in  this  chapter, 
except  for  a  penalty  or  forfeiture,  or  against  a  sheriff  or  other  officer  for 
an  escape,  be  at  the  time  the  cause  of  action  accrued  either  within  the  age 
of  twenty-one  years,  or  insane,  or  imprisoned  on  a  criminal  charge,  or  in 
execution  under  the  sentence  of  a  court  for  a  term  less  than  his  natural 
life,  the  time  of  such  disability  shall  not  be  a  part  of  the  time  limited  for 
the  commencement  of  action. 

§  9.  Death  During  Disability. —  Sec.  39.  If  a  person  entitled  to  bring 
an  action  die  before  the  expiration  of  the  time  limited  for  the  commence- 
ment thereof,  and  the  cause  of  action  survive,  an  action  may  be  com- 
menced by  his  representatives  after  the  expiration  of  the  time  and  within 
one  year  from  his  death.  If  a  person  against  whom  an  action  may  be 
brought  die  before  the  expiration  of  the  time  limited  for  the  commence- 
ment thereof  and  the  cause  of  action  survives,  an  action  mav  be  com- 
menced  against  his  representatives  after  the  expiration  of  that  time  and 
within  one  year  after  the  issuing  of  letters  testamentary  or  of  admin- 
istration. 

§  10.  Aliens,  etc. —  Sec.  40.  When  a  person  shall  be  an  alien  subject, 
or  a  citizen  of  a  country  at  w^ar  with  the  United  States,  the  time  of  the 
continuance  of  the  war  shall  not  be  a  part  of  the  period  limited  for  the 
commencement  of  the  action. 

§11.  Injunction— Statutory  Prohibition.— Sec.  41.  When  the  com- 
mencement of  an  action  is  stayed  by  injunction  or  statutory  prohibition, 
the  time  of  the  continuance  of  the  injunction  or  prohibition  shall  not  be 
a  part  of  the  time  limited  for  the  commencement  of  the  action. 
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§12.  Beyeraal  of  Judgment. —  Sec.  42.  If  an  action  shall  be  com- 
menced  within  the  time  prescribed  therefor,  and  a  judnnent  therein  for 
the  plaintiff  be  reversed  on  error  or  appeal,  the  plaintiff,  or  if  he  die  and 
the  cause  of  action  survives,  his  heirs  or  representatives,  may  commence 
a  new  action  within  one  year  after  the  reversal. 

§  13.  Oommencement  of  Disability. — ^ec.  48.  No  person  shall  avail 
himself  of  a  disability  unless  it  existea  when  his  right  of  action  accrued. 

§  14.  All  Disabilities  Must  be  Removed.— Sec.  44.  When  two  or 
more  disabilities  shall  co-exist  at  the  time  the  right  of  action  accrues,  the 
limitation  shall  not  attach  until  they  all  be  removed. 

•  ••«•••» 

§15.  Actions  Arising  Outside  This  Territory.— Sec.  47.  When  the 
cause  of  action  has  arisen  in  another  state,  territory  or  country,  between 
non-residents  of  this  Territory,  and  by  the  laws  of  the  state,  territory  or 
country  where  the  action  arose  an  action  cannot  be  maintained  thereon, 
by  reason  of  the  lapse  of  time,  no  action  shall  be  maintained  thereon  in 
thi8  Territory. 


Ho.  136.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.^ 

^  1.    Section  1.  Be  it  enctcted,  etc. 

CHAPTER  II. 

^  2.  Periods  of  Limitation. —  Sec.  25.  Actions  can  only  be  commenced 
within  the  perio<ls  herein  prescribed  after  the  cause  of  action  shall  have 
accrued,  except  when  in  special  cases  a  different  limitation  is  prescribed 
bv  statute;        *        ♦        ♦ 

.  ^3.  Within  Twenty  Tears.— Sec.  26.  The  period  prescribed  in  the 
preceding  section  for  the  commencement  of  actions  shall  be  as  follows: 
Within  twenty  years  —  (1)  Actions  for  the  recovery  of  real  property,  or 
for  the  recovery  of  the  possession  thereof;  and  no  action  shall  be  main- 
tained  for  such*^  recovery  unless  it  appear  that  ihe  plaintiff,  his  ancestor, 
predecessor  or  grantor  was  seized  or  possessed  of  the  premises  in  ques- 
tion within  twenty  years  before  the  commencement  of  the  action.  ♦  *  * 
•  •««•**« 

^  4.  Limitations  Apply  to  Territory.— Sec.  84.  The  limitations  pre- 
ticnbed  in  this  act  shall  apply  to  actions  brought  in  the  name  of  the  Ter- 
ritory, or  any  county  or  other  public  corporation  therein,  or  for  its  benefit, 
in  the  same  manner  as  to  actions  by  private  parties. 

$  5.  Wlien  Action  Deemed  Commenced. — Sec.  35.  An  action  sha*l  be 
deemed  commenced  as  to  each  defendant  when  the  complaint  is  filed. 

$  6.  Attempt  to  Ck>mmence  Action  Deemed  Sufficient.— Sec.  86.  An 
attempt  to  commence  an  action  shall  be  deemed  equivalent  to  the  com- 
mencement thereof,  within  the  meaning  of  this  chapter,  when  the  com- 
plaint is  filed. 

§  7.  Absence  or  Ck>ncealment. — Sec.  87.  If  when  the  cause  of  action 
shall  accrue  against  any  person  who  shall  be  out  of  the  Territory  or  con- 
cealed therein,  such  action  may  be  commenced  within  the  terms  herein 
respectively  limited  after  the  return  of  such  person  into  the  Territory,  or 
the  time  of  such  concealment;  and  if  after  such  cause  of  action  shall  have 
accrued,  such  person  shall  depart  from  and  reside  out  of  this  Territory 
or  conceal  himself,  the  time  of  his  absence  or  concealment  shall  not  be 

1  Approved  Nov.  13, 1873.  (See  Fourth  Bien.  Seas.  1873,  pp.  3  and  8.)  For  repealing 
clauaeBee  No.  121,  $3. 
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deemed  or  taken  as  any  part  of  the  time  limited  for  the  commencement 
of  such  action. 

§  8.    Disability;  Minoi;,  Insane,  Imprisoned,  Under  Life  Sentence. — 

Sec.  38.  If  a  person  entitled  to  bring  an  action  mentioned  in  this  chapter, 
except  for  a  penalty  or  forfeiture,  or  against  a  sheriff  or  other  officer  for  an 
escape,  be  at  the  time  the  cause  of  action  accrued  either  within  Uie  an^  of 
twenty-one  years,  or  insane,  or  imprisoned  on  a  criminal  charge,  or  in 
execution  under  the  sentence  of  a  court  lor  a  term  less  than  his  natural 
life,  the  time  of  such  disability  shall  not  be  a  part  of  the  time  limited  for 
the  commencement  of  action/ 

§  9.  Death  Dnrinff  Disability.— Sec.  89.  If  a  person  entitled  to  bring 
an  action  die  before  tne  expiration  of  the  time  limited  for  the  commence- 
ment thereof  and  the  cause  of  action  survive,  an  action  may  be  com- 
menced by  his  representatives  after  the  expiration  of  the  time  and  within 
one  year  from  his  death.  If  a  person  against  whom  an  action  may  be 
brought  die  before  the  expiration  of  the  time  limited  for  the  commence- 
ment thereof,  and  the  cause  of  action  survives,  an  action  may  be  com- 
menced against  his  representatives  after  the  expiration  of  that  time  and 
within  one  year  after  the  issuing  of  letters  testamentary  or  of  administra- 
tion. 

§  10.  Aliens,  etc. —  Sec.  40.  When  a  person  shall  be  an  alien  subject 
or  a  citizen  of  a  country  at  war  with  the  United  States,  the  time  of  the 
continuance  of  the  war  shall  not  be  a  part  of  the  period  limited  for  the 
commencement  of  the  action. 

§  11.  Ii^unction— Statutory  Prohibition.— Sec.  41.  When  the  com- 
lAencement  of  an  action  is  stayed  by  injimction  or  a  statutory  prohibi- 
tion, the  time  of  the  continuance  of  the  injunction  or  prohibition  snail  not 
be  a  part  of  the  time  limited  for  the  commencement  of  the  action. 

§  12.  Reversal  of  Judgment.—  Sec.  42.  If  an  action  shall  be  com- 
menced within  the  time  prescribed  therefor,  and  a  judgment  therein  for 
the  plaintiff  be  reversed  on  error  or  appeal,  the  plaintiff,  or  if  he  die  and 
the  cause  of  action  survives,  his  heirs  or  representatives  may  commence 
a  new  action  within  one  year  after  the  reversal. 

g  13.  Commencement  of  Disability.— Sec.  43.  No  person  shall  avail 
himself  of  a  disability  unless  it  existed  when  his  right  of  action  accrued. 

§  14.  All  Disabilities  Must  be  Removed.— Sec.  44.  When  two  or 
more  disabilities  shall  co-exist  at  the  time  the  right  of  action  accrues,  the 
limitation  shall  not  attach  until  they  all  be  removed. 

»*♦»♦•♦» 

§15.  Action  Arising  Outside  This  Territory.— Sec.  47.  When  the 
cause  of  action  has  arisen  in  another  state,  territory  or  country  between 
non-residents  of  this  Territory,  and  by  the  laws  of  the  state,  territory  or 
country  where  the  action  arose  an  action  cannot  be  maintained  thereon 
by  reason  of  the  lapse  of  time,  no  action  shall  be  maintained  thereon  in 
this  Territory. 


No.  136. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 


i^pproved  Nov.  8,  1877.    (See  Sixth  Blen.  Sees.  1877,  pp.  .3,  8.  chap.  2.)    This  No.  is  ver- 
batim as  No.  135.  mpra.    For  dale  when  in  effect  aud  repealingr  clause  see  No.  12*2,  $$  .3.  4. 
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Ko.  137.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

•  •  «  •  »*«  «  • 

CHAPTER  n. 

$  1.  Period  of  Limitations. —  Sec.  25.  Actions  can  only  be  commenced 
within  the  periods  herein  prescribed  after  the  cause  of  action  shall  have 
Hccmed.  except  when  in  special  cases  a  different  limitation  is  prescribed 
by  statute;       *       ♦       • 

§2.  Within  Twenty  Tears. —  Sec.  26.  The  period  prescribed  in  the 
preceding  section  for  the  commencement  of  actions  shall  be  as  follows: 
Within  ten  years  —  (1 )  Actions  for  the  recovery  of  real  property,  or  for  the 
recovery  of  the  possession  thereof;  and  no  action  shall  be  mamtained  for 
such  recovery  unless  it  appear  that  the  plaintiff,  his  ancestor,  predecessor 
or  grantor  was  seized  or  possessed  of  the  premises  in  question  within  ten 
years  before  the  commencement  of  the  action.        •        »        » 

*«•••««  »• 

I  3.  Limitations  Apply  to  Territory.— Sec.  85.  The  limitations  pre- 
scribed in  this  act  shall  apply  to  actions  Drought  in  the  name  of  the  Terri- 
tory, or  any  county  or  other  public  corporation  therein,  or  for  its  benefit, 
in  the  same  manner  as  to  actions  by  private  parties.  An  action  shall  be 
deemed  commenced  when  the  complaint  is  filed. 

^  5.  Absence  or  Ooncealment. — Sec.  86.  If  the  cause  of  action  shall 
accrue  against  any  person  who  shall  be  out  of  the  Territory  or  concealed 
therein,  such  action  may  be  commenced  within  the  terms  herein  respect- 
ively limited  after  the  return  of  such  person  into  the  Territory,  or  after 
the  time  of  such  concealment;  and  if  after  such  cause  of  action  shall  have 
accrued  such  person  shall  depart  from  and  reside  out  of  this  Territory 
or  conceal  himself,  the  time  of  his  absence  or  concealment  shall  not  be 
deemed  or  taken  as  an}^  part  of  the  time  limited  for  the  commencement 
of  such  action . 

^  6.  Disability;  Uinors.  Insane,  Imprisoned,  Under  Life  Sentence.— 
Sec.  87.  If  a  person  entitled  to  bring  an  action  mentioned  in  this  chapter, 
except  for  a  penalty  or  forfeiture,  or  against  a  sheriff  or  other  officer  for 
an  escape,  be  at  the  time  the  cause  of  action  accrued  either  under  the  a^e 
of  twenty-one  years,  or  insane,  or  imprisoned  on  a  criminal  charge,  or  m 
execution  under  the  sentence  of  a  court  for  a  term  less  than  his  natural 
life,  the  time  of  such  disability  shall  not  be  a  part  of  the  time  limited  for 
the  commencement  of  action. 

^  7.  Death  During  Disability.— Sec.  88.  If  a  person  entitled  to  bring 
an  action  die  beforethe  expiration  of  the  time  limited  for  the  commence- 
ment thereof,  and  the  cause  of  action  survives,  an  action  may  be  com- 
menced by  his  representatives  after  the  expiration  of  the  time  and  within 
one  year  from  his  death.  If  a  person  against  whom  an  action  may  be 
brought  die  before  the  expiration  of  the  time  limited  for  the  commence- 
ment thereof,  and  the  cause  of  action  survives,  an  action  may  be  com- 
menced against  his  representatives  after  the  expiration  of  that  time  and 
within  one  year  after  the  issuing  of  letters  testamentary  or  of  administra- 
tion. 

I  8.  Aliens,  etc. —  Sec.  89.  When  a  person  shall  be  an  alien  subject  or 
a  citizen  of  a  country  at  war  with  the  United  States,  the  time  of  the  con- 
tinuance of  the  war  shall  not  be  a  part  of  the  period  limited  for  the  com- 
mencement of  the  action. 

%9,  lAjnnction— Statutory  Prohibition.— Sec.  40.  When  the  com- 
mencement of  an  action  is  stayed  by  injunction  or  statutory  prohibition. . 

1  Approved  Dec.  1, 1«81.  (.Sec  Code  1M81,  pp.  35  and  39.)  For  date  when  in  effect,  re- 
pealing cUuM,  ete..  Me  Nos.  338,  339,  340. 
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the  time  of  the  eontiniiance  of  the  injunction  or  prohibition  shall  not  be 
a  part  of  the  time  limited  for  the  commencement  of  the  action. 

§10.  Reversal  of  Jndgment. —  Sec.  41.  If  an  action  shall  be  com- 
menced within  the  time  prescribed  therefor,  and  a  judgment  therein  for 
the  plaintiff  be  reversed  on  error  or  appeal,  the  plaintiff,  or  if  he  die  and 
the  cause  of  action  surrives,  his  heirs  or  representatives  may  commence 
a  new  action  within  one  year  after  the  reversal. 

§  11.  Commencement  of  Disability. —  Sec.  42.  No  person  shall  avail 
himself  of  a  disability  unless  it  existed  when  his  right  of  a«tion  accrued. 

§12.  All  Disabilities  Must  be  Removed.— Sec.  43.  When  two  or 
more  disabilities  shall  co-exist  at  the  time  the  right  of  action  accrues,  the 
limitation  shall  not  attach  until  they  all  be  removed. 

«  ««  *  •  «  «  « 

§13.  Action  Arising  Outside  Territory.— Sec.  46.  When  the  cause 
of  action  has  arisen  in  another  state,  territory  or  country  between  non- 
residents of  this  Territory,  and  by  the  laws  of  the  state,  territory  or  couq- 
try  where  the  action  arose  an  action  cannot  be  maintained  tliereon  by 
reason  of  the  lapse  of  time,  no  action  shall  be  maintained  thereon  in  this 

Territory. 

•  «  *  «  «*  •  • 


CHAPTER  IV.— VENUE  OF  ACTIONS. 


No.  138.— An  Act  to  Regulate  the  Practice  and  Proceedings  ln 

Civil  Actions.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

♦  **♦**** 

CHAPTER  II. 

§2.  Venue  of  Actions. —  Sec.  13.  Actions  for  the  following  causes 
shall  be  commenced  in  the  county  in  which  the  subject  of  the  action,  or 
some  nart  thereof,  is  situated:  (1)  For  the  recovery  of,  for  the  posses- 
sion of,  for  the  partition  of,  for  the  foreclosure  of  a  mortgage  on,  or  for 
the  determination  of  all  questions  affecting  the  title,  or  for  any  injuries 
to  real  property.        #        *        * 

♦  *  •  «  *  «*  « 

§3.  Change  of  Venue. —  Sec.  15.  »  »  »  Nothing  contained  in 
any  of  the  foregoing  sections  shall  be  so  construed  as  to  prevent  a  change 
in  the  place  of  trial  as  may  be  provided  by  law. 

♦  #♦♦»♦•* 

1  Passed  April  2^.  18.VI.  (See  First  Reg.  Sess.  18ol,  pp.  129  and  i:W,  chap.  3.)  For  re- 
pealing clause  bee  No.  \\\  $2. 

No.  139.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

chapter  II. 

§2.  Venue  of  Actions. —  Sec.  15.  Actions  for  the  following  causes 
shall  be  commenced  in  the  county*  in  which  the  subject  of  the  action,  or 


1  Passed  Jan.  — ,  IWiO.      (See  Seventh  Reg.  Sess.  ISTjIMJO,  pp.  3, 7  and  99,  chap.  2.) 
repealing  clause  see  No.  117,  $2 

2  See  No.  140,  infra. 
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some  part  thereof,  is  situated:  (1)  For  the  recovery  of,  for  the  possession 
of,  for  the  partition  of,  for  the  foreclosure  of  a  mortgage  on,  or  for  the 
determination  of  all  questions  affecting  the  title,  or  for  any  injuries  to 
real  property.        *       •        ♦ 

§3.  Change  of  Venne. — Sec.  17.  •  •  «  Nothing  contained  in 
any  of  the  foregoing  sections  shall  be  so  construed  as  to  prevent  a  change 
in  the  place  of  trial  to  the  adjoining  county  or  district,        •        #        • 

CHAPTER  LXIX. 

§  4.  Actions  Against  CorpoTations.— Sec.  488.  Any  action  against  a 
corporation  may  be  brought  in  any  county  where  the  corporation  has  an 
office  for  the  transaction  of  business,  or  any  person  resides  upon  whom 
process  may  be  served  against  such  corporation,  unless  otherwise  pro- 
vided in  this  act. 


Ho.  140.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts. 

•  **#••»* 

iPaiMed  Jan.  28,  1863.  (See  Tenth  Reg.  s'eKf.  1862-r>:{.  pp.  81,  89  and  1!):^  chap.  3, 
■ees.  37-39,  and  chap.  5*2,  sec.  53.5.)  This  No.  is  verbatim  hi  No.  13u,  tn/ra,  except  i'l  of  said 
No.  at  X  the  words  "  or  dlBtricta  "  are  Inserted.    In  efl'ect  from  date.    For  repealing  clause 

No.  118.  $3. 


Ho.  141.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions." 

§  1.    Section  l.  Be  it  enacted,  etc. 

§  2.  Venne  of  Actions. —  Sec.  48.  Actions  for  the  following  causes  shall 
be  commenced  in  the  county  or  district  in  which  the  subject  of  the  action, 
or  some  part  thereof,  is  situated:  (1)  For  the  recovery  of,  for  the  posses- 
sion of,  for  the  partition  of,  for  the  foreclosure  of  a  mortgage  on,  or  for 
the  determination  of  all  questions  affecting  the  title,  or  for  any  injuries 
to  real  property.        »        »        * 


^3.  Actions  Against  Corporations. —  Sec.  50.  An  action  against  a 
corporation  may  be  brought  in  any  county  where  the  corporation  has  an 
office  for  the  transaction  of  business,  or  any  person  resides  upon  whom 
process  may  l)e  served  against  such  corporation,  unless  otherwise  pro- 
vided in  this  act. 

§  4.  Other  Cases. —  Sec.  51.  In  all  other  cases  the  action  shall  be  com- 
menced and  tried  in  the  district  embracing  the  county  in  which  the  de- 
fendants or  either  of  them  reside,  or  may  be  served  with  process;  or  if 
none  of  the  parties  reside  in  this  Territory,  the  same  may  be  tried  in  any 
district  or  county  which  the  plaintiff  may  designate  in  his  complaint. 
•  •«»••** 

1  Approved  Deo.  2, 1869.  (See  Second  Blen.  Bess.  1869,  pp.  3, 12.)  For  repealing  clause 
•ee  Nub.  11!)  and  11^,  $  3. 

Ho.  142.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 


1  Approved  Nov.  13, 187:).   i  See  Fourth  Bien.  Sess.  1873,  pp.  3, 12,  chap.  3.  sees.  48,  50,  61. 
This  No.  ts  verbatim  as  No.  141,  supra.    For  repealing  clause  see  No.  121,  $  3. 
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No.  143.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  1.  Be  it  ermcted,  etc. 

♦  ♦«*»**♦ 

chapter  III. 

§2.  Venue — Oertain  Actions. — Sec.  48.  Actions  for  the  following 
causes  shall  be  commenced  in  the  county  or  district  in  which  the  subject 
of  the  action,  or  some  part  thereof,  is  situated:  (l)For  the  recovery  of, 
for  the  possession  of,  for  the  partition  of,  for  a  foreclosure  of  a  mortgage 
on,  or  for  the  determination  of  all  questions  affecting  the  title,  or  for  any 
injuries  to  real  property.        »        •        * 

•  «***««• 

§3.  Actions  Against  Oorporations. —  Sec.  50.  An  action  against  a 
corporation  may  be  brought  in  any  county  where  the  corporation  has  an 
oflSce  for  the  transaction  of  business,  or  any  person  resides  upon  whom 
process  may  be  served  against  such  corporation,  unless  otherwise  pro- 
vided in  this  act. 

§  4.  Other  Oases.— Sec.  51.  In  all  other  cases  the  action  must  be  tried 
in  the  county  in  which  the  defendants,  or  some  of  them,  reside  at  the 
commencement  of  the  action,  or  may  be  served  with  process;  or,  if  none 
of  the  defendants  reside  in  this  Territory,  or  if  residing  in  the  Territory 
the  county  in  which  they  reside  is  unknown  to  the  plaintiff,  the  same  may 
be  tried  in  any  county  which  the  plaintiff  may  desicijate  in  his  complaint; 
and  if  the  defendant  is  about  to  depart  from  the  Territory,  such  action 
may  be  tried  in  any  county  where  either  of  the  parties  resiaes,  or  servicse 
is  had,  subject,  however,  to  the  power  of  the  court  to  change  the  place 
of  trial  as  provided  in  this  act.  If  the  county  in  which  the  action  is  com- 
menced is  not  the  proper  county  for  the  trial  thereof,  the  action  may, 
notwithstanding,  be  tried  therein,  unless  the  defendant,  at  the  time  he 
appears  and  answers  or  demurs,  files  an  affidavit  of  merits,  and  demands 
in  writing  that  the  trial  be  had  in  the  proper  county. 


1  Approved  Nov.  8, 1877.    (See  SixUi   Blen.  Sess.  1877,  pp.  3  find  11.) 
in  etfect  and  repealing  clause  see  No.  122,  $$3,  4. 


For  date  when 


No.  144. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  1.  Be  it  enacted,  etc. 
****♦♦*♦ 

chapter  III. 

§2.  Venue— Oertain  Actions. — Sec.  47.  Actions  for  the  following 
causes  shall  be  commenced  in  the  countv  or  district  in  which  the  subject 
of  the  action,  or  some  part  thereof,  is  situated:  (1)  For  the  recovery  of, 
for  the  possession  of,  for  the  partition  of,  for  the  foreclosure  of  a  mort- 
gage on,  or  for  the  determination  of  all  questions  affecting  the  title,  or 
for  any  injuries  to  real  property.        ♦        *        * 

•  •«*•»•« 

§3.  Actions  Against  Corporations.— Sec.  49.  An  action  against  a 
corporation  may  be  brought  in  any  county  where  the  corporation  has  an 
office  for  the  transaction  of  business,  or  any  person  resides  upon  whom 
process  may  be  served  against  such  corporation,  unless  otherwise  provided 
in  this  code. 


1  Approved  Dec.  1,  ISSl.    (See  Code  1881,  pp.  3-5  and  41,)    For  date  when  In  effect,  re- 
Dealing  clanse,  etc.,  see  Nos.  388,  339,  340. 
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§4.  Other  Oases.— Sec.  50.  In  all  other  cases  the  action  must  be 
tried  in  the  county  in  which  the  defendants,  or  some  of  them,  reside  at 
the  time  of  the  commencement  of  the  Action,  or  may  be  served  with  pro- 
cess, subject,  however,  to  the  power  of  the  court  to  change  the  place  of 
trial,  as  provided  in  this  act.  If  the  county  in  which  the  action  is  com- 
menced IS  not  the  proper  county  for  the  trial  thereof,  the  action  may, 
notwithstanding,  be  tried  therein,  unless  the  defendant,  at  the  time  he  ap- 
pears and  demurs  or  answers,  files  an  affidavit  of  merits  and  demands 
that  the  trial  be  had  in  the  proper  county. 


CHAPTER  v.— COMMENCEMENT  OF  ACTIONS. 


Ho.  145.— An  Act  to  Regulate  the  Pbactice  and  Proceedings  in 

Civil  Actions.* 

g  1.    Section  1.  Beit  enacted,  etc. 

CHAPTER  IV. 

§2.  iBsnaiice  of  Summons. —  Sec.  28.  Civil  actions,  in  the  several 
district  courts  of  this  Territory,  shall  be  commenced  by  the  filing  the  com- 
plaint with  the  clerk  of  the  court  and  the  issuing  of  a  summons  thereon, 
except  as  hereinafter  provided. 

g  3.  To  Whom  Summons  Shall  Issne.— Sec.  24.  The  clerk  shall  tile 
the  complaint  in  his  office,  endorsing  thereon  the  day,  month  and  year 
when  it  is  filed,  and  shall  forthwith  issue,  under  the  seal  of  the  court, 
summons  against  all  the  defendants  named  in  the  complaint:  t*rovided, 
That  if  the  defendants  reside  in  several  counties,  a  summons  shall  issue 
to  each  county  in  which  any  of  the  defendants  reside  or  may  be  found. 

§4.  When  Betnmable. —  Sec.  25.  The  summons  shall  be  made  re- 
tamable  on  the  first  day  of  the  next  term  of  the  court,  which  shall  com- 
mence twenty  days  or  more  after  it  is  issued. 

g5.  What  Summons  Shall  State.— Sec.  26.  The  summons  shall  re- 
quire the  defendant,  if  served  within  the  county,  to  appear  and  tile  his 
answer  with  the  clerk  within  fifteen  days  after  he  is  served  with  process, 
and  if  served  in  any  other  countv,  within  twentjjr  days  after  such  service, 
or  that  judgment  by  default  will  be  taken  against  him:  Provided,  That 
where,  for  good  and  sufficient  cause,  the  defendant  has  been  unable  to  file 
his  answer  within  the  time  above  specified,  the  court,  in  its  discretion, 
may  allow  the  answer  to  be  filed  at  any  subsequent  time. 

§6.  Personal  Service:  Manner  of.— Sec.  27.  In  all  cases,  except 
where  the  service  is  made  by  publication  as  is  hereinafter  provided  for, 
the  summons  shall  be  served  oy  the  sheriff  of  the  county  where  the  de- 
fendant is  found,  or  by  his  deputy,  or  by  a  person  other  than  the  plaintiff, 
specially  appointed  by  him,  or  bv  a  person  appointed  by  the  judge  of  the 
court  where  the  action  is  brousnt.  Such  appointment  shall,  prior  to  the 
service,  be  made  in  writing,  enaorsed  upon  the  summons  ana  signed  by 
the  party  making  them.  The  summons  shall  be  returned  to  the  office  of 
the  clerk  from  which  it  issued,  with  the  return  of  the  sheriff  or  his  deputy 
endorsed  thereon,  or  if  served  by  a  ()erson  specially  appointed,  his  amda- 
vit.  And  when  issued  to  or  served,  in  a  county  other  than  that  in  which 
the  action  is  pending,  it  may  be  sent  and  returned  by  mail. 

1  P«Med  April  28, 1854.   ( See  First  Reg.  Bess.  1864,  pp.  129, 135, 218.)   For  repealing  clause 
No.  115,^2. 
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§  7.  Personal  Service:  Maimer  of. —  Sec.  28.  The  summons  shall  be 
served  by  delivering  a  copy  thereof,  together  with  a  copy  of  the  complaint, 
certitied  by  the  clerk,  as  follows:  ( t )  If  the  suit  be  against  a  corporation, 
to  the  president  or  other  head  of  the  corporation,  secretary,  cashier,  or 
managing  agent  thereof.  (2 )  If  against  any  county  in  this  Territory,  to 
the  county  auditor.  ( 3 )  If  against  a  minor  under  the  age  of  fourteen  years, 
to  such  minor  personally,  and  also  to  his  father,  mother,  or  guardian;  or 
if  there  be  none  within  this  Territory,  then  to  any  person  having  the  care 
or  control  of  such  minor,  or  with  whom  he  resides,  or  in  whose  service  he 
is  employed.  (4)  If  against  a  person  for  whom  a  guardian  has  been  ap- 
pointed for  any  cause,  to  such  guardian  and  to  the  defendant  personallv. 
( 5)  In  all  other  cases  to  the  defendant  personally,  or  if  he  be  not  found, 
to  some  suitable  person  of  the  family,  above  the  age  of  fourteen  years, 
at  the  dwelling  house  or  usual  place  of  abode  of  the  defendant. 

§  8.  Service  by  Publication— When  Allowable.— Sec.  29.  When  ser- 
vice of  the  summons  cannot  be  made  as  prescribed  in  the  last  preceding 
section,  and  the  defendant  after  due  diligence,  cannot  be  found  within 
the  Territory,  and  when  that  fact  appears  by  affidavit  to  the  satisfaction 
of  the  court,  or  judge  thereof,  and  it  m  like  manner  appears  that  a  cause 
of  action  exists  against  the  defendant  where  actual  personal  notice  is  not 
required  by  law,  or  that  he  is  a  proper  party  to  an  action  relating  to  real 
property  in  such  Territory,  such  court  or  judge  may  grant  an  omer  that 
the  service  be  made  by  publication. 

§9.  Service  by  Publication:  Manner  of.— Sec.  30.  The  order  shall 
direct  the  publication  to  be  made  in  a  newspaper  published  in  the  county 
where  the  action  is  brought,  and  if  there  be  no  newspaper  published  in 
the  county,  then  in  a  newspaper  or  newspapers  to  be  designated  as  most 
likely  to  give  notice  to  the  person  to  be  served,  and  for  such  length  of 
time  as  may*  be  deemed  reasonable,  not  less  than  once  a  week  for  six 
weeks;  or  in  case  the  defendant  be  absent  from,  or  residing  out  of  this 
Territory,  not  less  than  once  a  week  for  three  months.  In  case  of  publi- 
cation the  court  or  judge  shall  also  direct  a  copy  of  the  summons  and 
complaint  to  be  forthwith  deposited  in  the  postomce,  directed  to  the  de- 
fendant at  his  place  of  residence,  unless  it  shall  appear  that  such  residence 
is  not  known  to  and  cannot  be  ascertained  with  reasonable  diligence  by 
the  party  making  the  application.  When  publication  is  ordered,  per- 
sonal service  of  a  copy  of  the  summons  and  complaint,  out  of  the  Terri- 
tory, shall  be  equivalent  to  publication  and  deposit  in  the  postoffice.  In 
eitfier  case  the  service  of  the  summons  shall  be  deemed  complete  at  the 
expiration  of  the  time  prescribed  in  the  order  for  publication. 

§  10.  When  and  How  Defendant  May  Appear.— Sec.  31.  The  de- 
fendant, against  whom  publication  is  ordered,  or  his  representatives,  on 
application  and  sufficient  cause  shown  at  any  time  before  judgment,  shall 
be  allowed  to  defend  the^  action;  and,  except  in  an  action  for  divorce, 
the  defendant  against  whom  publication  is  ordered,  or  his  representatives, 
may  in  like  manner  upon  good  cause  shown  be  allowed  to  defend  after 
judgment,  and  within  one  year  after  the  rendition  of  such  judgment,  on 
such  terms  as  may  be  just,  and  if  the  defense  be  successful,  and  the  judg- 
ment, or  any  part  thereof,  have  been  collected  or  otherwise  enforced,  sucn 
restitution  may  thereupon  be  compelled  as  the  court  shall  direct.    ♦    *    • 

§  11.  Alias  Summons:  When  Issuable.— Sec.  32.  Whenever  it  shall 
appear  by  the  return  of  the  sheriff,  or  his  deputy,  or  the  person  appointed 
to  serve  a  summons,  that  he  has  not  served  it  upon  the  defendants  as  pre- 
scribed in  the  twenty-eighth  section,  the  clerk  shall,  at  the  request  of  the 
plaintiffs,  issue  another  summons,  and  so  on  till  service  be  had;  or  the 
plaintiff  may  proceed  by  publication  i-n  the  manner  before  stated,  at  his 
election. 

§  12.  Service  on  Certain  Joint  Defendants.- Sec.  83.  When  the  ac- 
tion is  against  two  or  more  defendants  upon  a  joint  contract  or  liability. 
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and  one  or  more  cannot  be  served  with  summons,  the  plaintiff,  unless  for 
good  cause  the  court  shall  otherwise  direct,  may  proceed  to  judgment 
against  the  defendant  served,  and  at  any  time  thereafter  while  such  judg- 
ment remains  unsatisfied  the  clerk,  on  written  application  of  the  party 
interested,  or  his  attorney,  shall  issue  a  summons  against  the  defendant 
not  served,  and  upon  the  service  thereof  with  a  copy  of  the  complaint 
upon  such  defendant  the  same  proceedings  shall  be  had  as  though  he  had 
been  originally  served  with  the  summons.  Where  the  action  is  against 
the  defendants  severally  and  jointly,  or  severally  liable,  he  may  proceed 
against  the  defendants  served  in  the  same  manner  as  though  they  were  the 
only  defendants. 

§  13.  Proof  of  Senrice.— Sec.  34.  Proof  of  the  service  of  the  summons 
and  complaint  shall  be  as  follows:  (1)  If  served  b^  the  sheriff  or  his 
deputy,  the  return  of  such  sheriff  or  deputy;  or,  (2)  if  by  any  other  per- 
son, his  affidavit  thereof ^  or,  (3)  in  case  of  publication,  the  affidavit  of 
the  printer,  or  his  foreman  or  principal  clerks  showing  the  same;  and  an 
affidavit  of  a  deposit  of  a  copy  of  the  summons  and  complaint  in  the  post- 
office  if  the  same  shall  have  been  deposited;  or,  (4)  the  written  admis- 
sion of  the  defendant.  In  case  of  service  otherwise  than  by  publication, 
the  certificate,  affidavit  or  admission  must  state  the  time,  place  and  man- 
ner of  service. 

§  14.  Jurisdiction  of  Court :  Wlien  Acanired.—  Sec  .  85.  From  the  time 
of  the  service  of  the  summons  and  complaint  in  a  civil  action,  the  court 
shall  be  deemed  to  have  acquired  jurisdiction,  and  to  have  control  of  all 
the  subsequent  proceedings.  A  voluntary  appearance  of  the  defendant 
shall  be  equivalent  to  personal  service  of  the  summons  upon  him. 
•  «*«*««* 

CHAPTER  LIII. 

*  ******* 

§  15.  Service  on  New  Parties.— Sec.  485.  When  a  new  party  is  intro- 
duced into  an  action  as  a  representative  or  successor  of  a  former  party, 
such  new  party  is  entitled  to  the  same  notice  to  be  given  in  the  same 
manner  as  required  for  defendants  in  the  commencement  of  an  action. 

Ho.  146.— An  Act  Ta  Amend  an  Act  Entitled  *'An  Act  to  Regu- 
late THE  Practice  and  Proceedings  in  Citil  Action."^ 

§  1.    Section  1.  Be  it  enacted,  etc. 

§2.  Sonmums  Abolished— Notice.— Sec.  4.  Writs  of  summons  are 
abolished,  and  civil  actions  shall  be  commenced  by  the  service  upon  the 
defendant  of  a  copy  of  a  complaint  and  a  notice,  which  notice  shall  be 
signed  by  the  plaintiff  or  his  attorney,  and  the  copies  shall  be  certified  to 
be  correct  by  the  officer  or  person  making  the  service.  The  notice  shall 
be  substantially  as  follows: 

Tbrbitobt  op  Washington,  County  op : 

To :  You  are  hereby  notified  that  unleu  you  appear  in  the  district  court  of  the 

Judicial  district  on  the  first  day  of  the  next  tt'rra  thereof,  which  shall  commence 

twenty  davs  or  more  after  the  service  of  this  complaint,  the  same  will  be  taken  as  con- 
l,  ana  the  prayer  thereof  granted.    Dated ,  1&— . 


%  3.  "  Smnmons"  Defined.— Sec.  6.  Whenever  the  word  summons  is 
asecl  in  the  act  to  which  this  is  an  amendment,  under  the  title  of  "The 
manner  of  commencing  civil  actions,"*  it  may  be  construed  to  mean  no- 
tice. 

1  Passed  Jan.  27, 1857.    (See  Fourth  Reg.  Sess.  1856-o7,  p.  7.) 
s  See  f$2  to  14  inclusive,  No.  145,  wipra. 
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§4.    Service  by  Publication  of  Notice:    Manner  of— Proof  of— 

Sec.  7.  In  case  personal  service  cannot  be  had  by  reason  of  the  absence 
of  the  defendant,  and  the  defendant  is  a  proper  party  to  an  action  where 
pei^onal  notice  is  not  required  by  law,  or  is  a  proper  party  to  an  action 
relating  to  real  estate  in  the  district,  it  shall  be  proper  to  publish  the  no- 
tice with  a  brief  statement  of  the  object  and  prayer  of  the  petition  or 
complaint  in  some  weekly  newspaper  published  in  this  Territory  or  in 
Portland,  Oregon  Territory,  which  notice  shall  be  published  not  less  than 
once  a  week  for  three  months  prior  to  the  commenbement  of  the  term  of 
the  court  where  such  cause  shall  be  heard.  Said  notice  may  be  substan- 
tially as  follows: 

Territory  op  Washington,  County  op . 


In  the  Duiriet  Court  of  the Judicial  Diitrict, 


To 


You  aro  hereby  notified  that 


has  filed  a  complaint  against  you  in  said 


court  which  will  come  on  to  be  heard  at  the  first  term  of  the  court  which  shall  com- 
mence more  than  three  months  a^r  the  [here  insert  the  date  of  the  first  publication]^ 
and  unless  you  appear  at  said  term  and  answer,  the  same  will  be  taken  as  confessed,  and 
the  prayer  thereof«granted.  The  object  and  prayer  of  said  complaint  is  [here  insert  a 
briei  statement]. 

[  Signature  of  plaintiff  or  his  attorney.] 
[  Date  of  filing  complaint] 

Before  publication  is  made,  the  complaint  shall  be  tiled  with  the  clerk 
of  the  court  where  the  action  is  to  be  tried,  and  forthwith,  upon  publica- 
tion, the  party  shall  cause  a  copy  of  the  notice  and  complaint,  certified 
by  the  clerk,  to  be  deposited  in  the  postotfice,  directed  to  the  defendant  at 
his  place  of  residence,  unless  it  shall  appear  that  such  residence  is  not 
known  to  or  cannot  with  reasonable  diligence  be  ascertained  by  the  party, 
and  before  hearinff  the  case  the  court  shall  be  satisfied,  by  affidavit  or 
other  proof,  that  all  the  provisions  herein  contained  have  been  complied 
with;  and  a  printed  copy  of  the  notice  published,  with  the  affidavit  of  the 
printer  or  publisher  of  the  newspaper  that  it  has  been  published  the 
requisite  length  of  time,  and,  as  is  herein  provided,  shall  be  placed  on 
file:  Frovidea,  That  personal  service  out  of  tne  district  or  Territory  shall 
be  equivalent  to  publication.  In  either  case  service  shall  be  complete  at 
the  expiration  of  the  period  prescribed  for  publication.  Nothing  in  this 
section  contained  shall  be  construed  as  enlarging  the  venue  in  civil  ac- 
tions beyond  the  bounds  now  provided  by  law. 

§5.  How  Oertain  Words  Construed.— Sec.  8.  The  words  "against 
whom  publication  is  ordered,"  whenever  they  occur  in  the  act  to  which 
this  is  an  amendment,  may  be  construed  to  mean  "against  whom  publi- 
cation is  made." 

S6.  Jurisdiction  of  Court:  When  Acqiuired.— Sec.  9.  The  court 
shall  be  deemed  to  have  obtained  possession  of  the  case  from  the  time  the 
complaint  is  filed  with  the  clerk:  Provided,  That  no  complaint  against  a 
defendant  who  may  be  served  within  the  district  shall  be  tiled  until  ser- 
vice has  been  made  on  one  or  more  of  the  defendants  so  liable. 


No.  147. —  An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

CHAPTER  III. 

§  2.  Summons  Abolished — Notice. —  Sec.  18.  Writs  of  summons  are 
abolished,  and  civil  actions  in  the  several  district  courts  of  this  Territory 
shall  be  commenced  by  the  service  upon  the  defendant  of  a  copy  of  a 


J  Passed  Jan.  — ,  1860.    (See  Seventh  Reg.  Seas.  1859-«),  pp.  3,  8,  and  99.)    For  repealing 
clause  see  No.  117,  $2. 
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complaiot,  and  a  notice;  which  notice  shall  be  signed  by  the  plaintiff,  or 
his  attorney,  and  the  copies  which  shall  be  certined  to  be  correct  b3r  the 
officer  or  person  malcing  the  service.  The  notice  shall  be  substantially 
follows: 


TBRmiTORY  OF  WaHHINGTON,  COUNTY  OF  . 

To :  You  are  hereby  notified  that  unlets  you  appear  in  the  district  court  of  the 

judicial  district,  on  the  first  dav  of  the  next  term  thereof,  which  shall  commence 


twenty  davs  or  more  after  the  service  of  this  complaint,  the  same  will  be  taken  as  con- 
fessed, ana  the  prayer  thereof  granted. 
D«t49d, ,  18—. 

g  3.  Peraomal  Service:  Who  Shall  Make.— Sec.  20.  In  all  cases,  ex- 
cept where  the  service  is  made  by  publication,  as  is  hereinafter  provided 
for,  the  notice  shall  be  served  by  the  sheriff  of  the  -county  where  the  de- 
fendant is  found,  or  by  his  deputy,  or  by  a  person  other  than  the  plaintiff, 
specially  appointed  by  the  judge  of  the  court  where  the  action  is  brought. 
Such  appointments  shall,  prior  to  the  service,  be  made  in  writing,  en- 
dorsed upon  the  notice,  and  signed  by  the  party  making  them.  The 
notice  shall  be  returned  to  the  omce  of  the  district  clerk,  with  the  return 
of  the  sheriff,  or  his  deputy,  endorsed  thereon;  or  if  served  by  a  person 
specially  appointed,  his  affidavit. 

g4.  Personal  Senrice:  Manner  of.— Sec.  21.  The  notice  shall  be 
served  by  delivering  a  copv  thereof,  together  with  a  certified  copy  of  the 
complaint,  as  follows:  (I)  If  the  suit  be  against  a  corporation,  to  the  presi- 
dent or  other  head  of  the  corporation,  secretary,  cashier  or  managing 
a^ent  thereof.  (2 )  If  against  any  county  in  this  Territor}*,  to  the  county 
auditor.  (3)  If  against  a  minor  under  the  age  of  fourteen  years,  to  such 
minor  personally,  and  also  to  his  father,  mother  or  guardian;  or,  if  there 
be  none  within  this  Territory,  then  to  any  person  having  the  care  or  con- 
trol of  such  minor,  or  with  whom  he  resides,  or  in  whose  service  he  is  em- 
ployed. (4)  If  against  a  person  for  whom  a  guardian  has  been  appointed 
tor  any  cause,  to  such  guardian,  and  to  the  clefendant  personally.  (5 )  In 
all  other  caises,  to  the  defendant  personally,  or,  if  he  be  not  found,  to  some 
suitable  person  of  the  family  al>ove  the  age  of  fourteen  years,  at  the  dwell- 
ing house  or  usual  place  of  abode  of  the  defendant. 

^  5.  Service  by  Publication:  When  Allowable— Manner  of— Proof 
oL — Sec.  22.  In  case  personal  service  cannot  be  had  by  reason  of  the  ab- 
sence of  the  defendant,  and  the  defendant  is  a  proper  party  to  an  action 
where  actual  personal  notice  is  not  required  by  law,  or  is  a  proper  party  to 
an  action  relating  to  real  estate  in  the  district,  it  shall  be  proper  to  publish 
the  notice,  with  a  brief  statement  of  the  object  and  prayer  of  the  petition 
or  complaint,  in  some  weekly  newspaper  published  in  this  Terntorv  or 
in  Portland,  Oregon;  which  notice  shall  be  published  not  less  than  once  a 
week  for  three  months  prior  to  the  commencement  of  the  term  of  the  court 
when  such  cause  shall  be  heard.  Said  notice  may  be  substantially  as 
follows: 
Tbbbitoby  of  Wabhingtoh,  County  or : 


In  ths  Distriet  Omrt  of  the 


To 


You  are  hereby  notified  that 


-  JudMal  Dittriei. 

.    , . has  filed  a  complaint  against  you  in 

aaid  court,  which  will  come  on  to  be  heard  at  the  first  term  of  the  court,  which  shall  com- 
mence more  than  three  months  after  the  [  here  innert  the  date  of  the  first  publication  ]. 
and  unless  you  appear  at  said  term  and  answer,  the  same  will  be  taken  as  confessed 
and  the  prayer  thereof  granted.  The  object  and  prayer  of  said  complaint  is  [  here  insert 
a  brief  statement].  [Signature  of  plaintiff  or  his  attorney.] 

( Date  of  filing  complaint] 

Before  publication  is  made,  the  complaint  shall  be  tiled  with  the  clerk 
of  the  court  where  the  action  is  to  be  tned,  and  forthwith  upon  publica- 
tion the  party  shall  cause  a  copy  of  the  notice  and  complaint,  certified  by 
the  clerk,  to  be  deposited  in  the  postoffice,  directed  to  the  defendant  at 
his  place  of  residence,  unless  it  snail  appear  that  such  residence  is  not 
known  to  or  cannot  with  reasonable  diligence  be  ascertained  by  the 
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party;  and  before  hearinpr  the  case  the  coart  shall  be  satistied  by  affidavit 
or  other  proof,  that  all  the  provisions  herein  contained  have  been  com- 
plied wit  II ;  !ind  a  printed  copy  of  the  notice  published,  with  the  affidavit 
of  the  printer  or  publisher  of  the  newspaper  that  it  has  been  published 
the  requisite  length  of  time,  and  as  is  herein  provided,  shall  be  placed 
upon  hie:  Provided,  That  personal  service  out  of  the  district  or  Territory 
shall  be  equivalent  to  publication.  In  either  case,  service  shall  be  com- 
plete at  the  expiration  of  the  period  prescribed  for  publication.  Nothing 
in  this  section  contained  shall  be  construed  as  enlarging  the  venue  in 
civil  actions  beyond  the  bounds  now  provided  by  law. 

§6.  When  and  How  Defendant  May  Appear.— Skc.  23.  The  defend- 
ant against  whom  publication  is  made,  or  his  representatives,  on  applica- 
tion and  sufficient  cause  shown  at  any  time  before  judgment,  shall  be 
allowed  to  defend  the  action;  and,  except  in  an  action  for  divorce,  the 
defendant  against  whom  publication  is  made,  or  his  representatives,  may 
in  like  manner,  upon  good  cause  shown,  be  allowed  to  defend  after  judg- 
ment, and  within  one  year  after  the  rendition  of  such  judgment  on  suco 
terms  as  may  be  just;  and  if  the  defense  be  successful  and  the  judgment 
or  any  part  thereof  have  been  collected  or  otherwise  enforced,  sucii 
restitution  may  thereupon  be  compelled  as  the  court  shall  direct:  Provided, 
That  in  all  cases  before  the  defendant  shall  be  allowed  to  defend,  he  shall 
make  an  affidavit  that  he  has,  as  he  believes,  a  good  defense  to  the  action, 
or  to  some  part  thereof. 

§  7.  Alias  Notice:  When  Issuable.— Sec.  24.  Whenever  it  shall  ap- 
pear by  the  return  of  the  sheriff  or  his  deputy,  or  the  person  appointed 
to  serve  a  notice,  that  he  has  not  served  it  upon  the  defendants  as  pre- 
scribed, the  plaintiffs  may  issue  another  notice,  and  so  on  till  service  be 
had;  or,  the  plaintiff  may  proceed  by  publication  in  the  manner  before 
stated,  at  his  election. 

§  8.  Service  on  Oertain  Joint  Defendants.— Sec.  25.  When  the  action 
is  against  two  or  more  defendants,  upon  a  joint  contract  or  liability,  and 
one  or  more  cannot  be  served  with  notice,  the  plaintiff  may  proceed  to 
judgment  against  the  defendant  served;  and  at  any  time  thereafter,  while 
such  judgment  remains  unsatisfied,  the  plaintiff,  or  his  attorney,  may  is- 
sue a  notice  to  the  defendant  not  served,  and  upon  the  service  thereof 
with  a  copy  of  the  complaint  upon  such  defendant,  the  same  proceedings 
shall  be  had  as  though  he  had  been  originalh'  served.  When  the  action 
is  against  the  defendants  severally  and  jointly,  or  severally  liable,  he  may 
proceed  against  the  defendants  served  in  the  same  manner  as  though  they 
were  the  only  defendants. 

§  9.  Proof  of  Service. —  Sec.  2C.  Proof  of  the  service  of  the  notice  and 
complaint  shall  be  as  follow's:  ( 1)  If  served  by  the  sheriff,  or  his  deputy, 
the  return  of  such  sheriff  or  deputy;  or  (2)  if  by  any  other  person,  his 
affidavit  thereof;  or  (3)  in  case  of  publication,  the  affidavit  of  tne  printer, 
or  his  foreman  or  principal  clerk,  showing  the  same,  and  an  affidavit  of 
a  deposit  of  a  copy  of  the  notice  and  complaint  In  the  postoffice,  if  the 
same  shall  have  been  deposited;  or  (4)  the  written  admission  of  the  de- 
fendant. In  case  of  service  otherwise  than  by  publication,  the  certificate, 
affidavit,  or  admission,  must  state  the  time,  place  and  manner  of  service. 

§10.  Jurisdiction  of  Oourt:  When  Acqiuired.— Sec.  27.  The  court 
shall  be  deemed  to  have  obtained  possession  of  the  case  from  the  time  the 
complaint  is  tiled  with  the  clerk,  and  shall  have  control  of  all  subsequent 

roceedings.    A  voluntary  appearance  of  the  defendant  shall  be  equiva- 

ent  to  personal  service. 


I 


CHAPTER  LXIX. 
«  * 


#  *  «  »  *  *  ♦ 

§  11.    Service  on  New  Parties.— Sec.  477.  When  a  new  party  is  intro- 
duced into  an  action,  as  a  representative  or  successor  of  a  former  party. 
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such  new  party  is  entitled  to  the  same  notice,  to  be  given  in  the  same 
manner,  as  required  for  defendants  in  the  commencement  of  an  action. 


Ko.  148.— An  Act  to  Regulate  the  Practice  and  Proceedings  of 

Civil  Actions  in  District  Courts.* 

§  1.    Section  1.    Be  it  enacted,  etc. 

chapter  IV. 

§  2.  Notice :  Snbstance  of. — Sec.  40.  Civil  actions  in  the  several  dis- 
trict courts  of  this  Territory  shall  be  commenced  by  the  service  upon  the 
defendant  of  a  copy  of  the  complaint,. and  a  notice;  which  notice  shall  be 
signed  by  the  plaintiff  or  his  attorney,  and  the  copies  shall  be  certified  to 
be  correct  by  the  officer  or  person  making  the  service.  The  notice  shall 
be  substantially  as  follows: 

Territoby  of  Washington,  County  or ,  s*. 

To :  YoH  are  hereby  notified  that  unless  you  appear  in  the  diittrict  court  (^r  the 

judicial  distrid  on  the  first  day  of  the  next  term  thereof,  which  shall  commence 

twenty  days  or  more  after  the  service  of  this  complaint,  the  Mime  will  be  taken  aseon- 
feaaed'and  the  prayer  thereof  granted. 

Dated ,  18—. 

^  3.  Personal  Service:  Who  Shall  Make.— Sec.  42.  In  all  cases,  ex- 
cept where  the  service  is  made  by  publication  as  is  hereinafter  provided 
for.  the  notice  shall  be  served  by  the  sheriff  of  the  county  where  the  de- 
fendant is  found,  or  by  his  deputy,  Ot  by  a  person  other  than  the  plaintiff 
specially  appointed  by  the  judge  or  clerk  of  the  court  where  the  action  is 
brought.  Such  appointments  shall,  prior  to  the  service,  be  made  in  writ- 
ing, indorsed  upon  the  notice,  and  signed  by  the  party  making  them. 
The  notice  shall  be  returned  to  the  office  of  district  clerk  with  the  return 
of  the  sheriff,  or  his  deputy,  indorsed  thereon;  or,  if  served  by  a  person 
specially  appointed,  his  affidavit. 

§4.  Personal  Service:  Manner  of. —  Sec.  48.  The  notice  shall  be 
served  by  delivering  a  copy  thereof,  together  with  a  certified  copy  of  the 
complaint,  as  follows:  ( 1 )  If  the  suit  oe  against  a  corporation,  to  the 
president  or  other  head  of  the  corporation,  secretarjr,  cashier  or  manag- 
ing agent  thereof.  (2)  If  against  any  countv  in  this  Territory,  to  the 
county  auditor.  ( 3 )  If  against  a  minor  under  the  age  of  fourteen  years,  to 
such  minor  personally,  and  also  to  his  father,  mother  or  guardian;  or,  if 
there  be  none  within  this  Territ9ry,  then  to  any  person  having  tlie  care  or 
control  of  such  minor,  or  with  whom  he  resides,  or  in  whose  service  he  is 
employed.  (4)  If  against  a  person  for  whom  a  guardian  has  been  ap- 
pointe<l  for  any  cause,  to  such  guardian  and  to  the  defendant  personally. 
( 5  )  In  all  otheV  cases  to  the  defendant  personally,  or,  if  he  be  not  found, 
to  some  suitable  person  at  the  dwelling  house  or  usual  place  of  business 
of  the  defendant. 

§  5.  Service  by  Publication:  When  Allowable— Manner  of— Proof 
o£ — Sec.  44.  In  case  personal  service  cannot  be  had  by  reason  of  the  ab- 
sence of  the  defendant,  and  the  defendant  is  a  proper  party  to  an  action 
where  actual  personal  notice  is  not  required  by  law,  or  is  a  proper  party 
to  an  action  relating  to  real  estate  in  the  district,  it  shall  be  proper  to 
publish  the  notice,  with  a  brief  statement  of  the  object  and  prayer  of  the 
petition  or  complaint,  in  some  weekly  newspaper  published  in  this  Ter- 
ritory, which  notice  shall  be  published  not  less  than  once  a  week  for  two 


iFaaaed  Jan.  2X.  1863. 
cUu*t*  §ee  No.  118.  $:i. 


(See  Tenth  ReR.  Sess.  1862-63,  pp.  81,  90,  193.)     For  repealing 
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months  prior  to  the  commeDcemeut  of  the  term  o^  the-  court  when  sach 
cause  shall  be  heard,    ^aid  notice  may  be  substantially  as  follows: 


Tbrbitoby  of  Washington,  County  of 


88.: 


To 


In  the  DUtrict  CouH  0/  the 
You  are  hereby  notified  that 


Judicial  Dittriet. 

has  filed  a  complaint  aRainst  tou  in 


said  court,  which  will  come  on  to  be  heard  at  the  first  term  of  the  court,  which  shall  oom- 
mence  more  than  twn  months  after  the  [  here  insert  the  date  of  the  publication!,  and  un- 
less you  appear  at  paid  term  and  answf  r,  the  same  will  be  taken  as  confessed  and  the 
prayer  thereof  granted.  The  object  and  prayer  of  said  complaint  is  [here  insert  a  brief 
statement]. 

[  Date  of  filing  complaint]  [  Signature  of  plaintiflT  or  his  attorney.] 

Before  publication  is  made  the  complaint  shall  be  filed  with  the  clerk 
of  the  dourt  where  the  action  is  to  be  tried,  and  forthwith  upon  publica- 
tion the  party  shall  cause  a  copy  of  the  notice  and  complaint,  certified  by 
the  clerk,  to  be  deposited  in  the  postoffice,  directed  to  the  defendant  at 
his  place  of  residence,  unless  it  shall  appear  that  such  residence  is  not 
known  to  or  cannot  with  reasonable  diligence  be  ascertained  by  the  party; 
and  before  hearing  the  case  the  court  shall  be  satisfied,  by  affidavit  or 
other  proof,  that  all  the  provisions  herein  contained  have  been  complied 
with;  and  a  printed  copy  of  the  notice  published,  with  the  affidavit  of  the 
printer  or  publisher  of  the  newspaper  that  it  has  been  published  the  reaui- 
site  length  of  time,  and  as  is  herein  provided,  shall  be  placed  upon  nle: 
Provided,  That  personal  service  out  of  the  district  or  Territoiy  shall  he 
equivalent  to  personal  service  within  the  district  or  Territory  at  the  ex- 
piration of  two  months  from  the  time  service  is  made. 

§6.  Alias  Notice:  When  Issuable.— Sec.  45.  Whenever  it  shall  ap- 
pear by  the  return  of  the  sheriff  or  his  deputy,  or  the  person  appointed  to 
serve  a  notice,  that  he  has  not  served  it  upon  the  defendants  as  prescribed, 
the  plaintiffs  may  issue  another  notice,  and  so  on  till  the  service  be  had; 
or  tne  plaintiff  may  proceed  by  publication  in  the  manner  before  stated, 
at  his  election. 

g  7.  Service  on  Certain  Joint  Defendants.— Sec.  46.  When  the  action 
is  against  two  or  more  defendants  upon  a  joint  contract  or  liability,  and 
one  or  more  cannot  be  served  with  notice,  the  plaintiff  may  proceed  to 
judgment  against  the  defendant  served;  and  at  any  time  thereafter  while 
such  judgment  remains  unsatisfied,  the  plaintiff  or  his  attorney  may  issue 
a  notice  to  the  defendant  not  served,  and  upon  the  service  thereof  with  a 
copv  of  the  complaint  upon  such  defendant,  the  same  proceedings  shall 
be  nad  as  though  he  had  been  originally  served.  When  the  action  is 
against  the  defendants  severally  and  jointly,  or  severally  liable,  he  mav 
proceed  against  the  defendants  serve<l  in  the  same  manner  as  though 
they  were  the  only  defendants. 

§  8.  Proof  of  Service. —  Sec.  47.  Proof  of  the  service  of  notice  of  the 
complaint  shall  be  as  follows  :  (1 )  If  served  by  the  sheriff  or  his  deputy, 
the  return  of  such  sheriff  or  deputy;  or,  (2)  if  by  an^  other  person,  his 
affidavit  thereof ;  or,  (3)  in  case  of  publication,  the  affidavit  of  theprinter 
or  his  foreman  or  principal  clerk,  showing  the  same,  and  an  afficiavit  of 
a  deposit  of  a  copy  of  tne  notice  and  complaint  in  the  postoffice,  if  the 
same  shall  hfive  been  deposited;  or,  (4)  the  written  aamission  of  the 
defendant.  ( 5 )  In  case  of  personal  service  out  of  the  district  or  Territory, 
the  return  of  the  sheriff  of  the  county  in  the  State  or  Territory  in  which 
the  defendant  was  served,  or  the  amdavit  of  the  person  appointed  to 
make  the  service/  In  case  of  service  otherwise  than  by  publication  the 
certificate,  affidavit  or  admission  must  state  the  time,  place  and  manner 
of  service. 

§  9.  Jurisdiction  of  Court :  When  Acquired.—  Sec  48.  The  court  shall 
be  deemed  to  have  obtained  possession  of  the  case  from  the  time  the  com- 
plaint is  filed  with  the  clerk  after  completion  of  the  service,  whether  by 
publication  or  otherwise,  and  shall  have  control  of  all  subsequent  pro- 
ceedings. 
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§10.  Effect  of  Voluntary  Appearance.— Sec.  49.  A  voluntary  ap- 
pearance of  the  defendant  shall  be  equivalent  to  personal  service,  but  no 
motion  which  may  properly  be  made  before  demurrer  or  answer  filed 
shall  be  deemed  a  voluntary  appearance. 


CHAPTER  LI  I. 


§11.  Service  on  New  Parties.- Skc.  524.  When  a  new  party  is  in- 
troduced into  an  action  as  a  representative  or  successor  of  a  former  party, 
such  new  party  is  entitled  to  the  same  notice,  to  be  given  in  the  same 
manner,  as  required  for  defendants  in  the  commencement  of  an  action. 


Ko.  149.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions. * 


§  1.    Section  1.  Be  it  enacted,  etc. 


chapter  IV. 

§  2.  Notice:  Snbstance  of. — Sec.  59.  Civil  actions  in  the  several  dis- 
trict courts  of  this  Territory  shall  be  commenced  by  the  service  upon  the 
defendant  of  a  copy  of  the  complaint  and  a  notice,  which  noAce  shall  be 
signed  by  the  plaintiff  or  his  attorney,  and  the  copied  shall  be  certified  to 
be  correct  by  the  officer  or  person  making  the  service.  The  notice  shall 
be  substantially  as  follows: 

Tkbbitory  of  Washington,  County  op : 

To :  You  are  hereby  notified  that  unless  you  appear  in  the  district  court  of  the 


Judicial  district  on  the  first  day  of  the  next  term  thereof,  which  shall  coronience 
twenty  days  or  more  after  the  service  of  this  complaint,  the  same  will  be  taken  as  con- 
feued  and  the  prayer  thereof  granted. 

Dated ,  18—. 

•  •«***«* 

g  3.  Personal  Service:  Who  Shall  Make.— Sec.  61.  In  all  cases,  ex- 
cept where  the  service  is  made  by  publication  as  is  hereinafter  provided 
for,  the  notice  shall  be  served  hy  tbe  sheritL.of  the  oounty  where  the  de- 
fendant is  foun^»  or  by  his  deputy,  or  by  a  person  other  than  the  plaintiff 
specially  appointed  hy  the  judge  or  clerk  of  the  court  where  the  action  is 
brought.  Such  appointments  shall,  prior  to  the  service,  be  made  in  writ- 
ing, endorsed  upon  the  notice  and  signed  by  the  party  making  them.  The 
notice  shall  be  returned  to  the  office  of  the  district  clerk,  with  the  return 
of  the  sheriff  or  his  deputy  endorsed  thereon,  or  if  served  by  a  person  spe- 
cially appointed,  his  affidavit. 

§4.  Personal  Sendee:  How  Made.— Sec.  62.  The  notice  shall  be 
served  by  delivering  a  copy  thereof,  together  with  a  certified  copy  of  the 
complaint,  as  follows:  (1)  If  the  suit  be  against  a  corporation,  to  the  presi- 
dent or  other  head  of  the  corporation,  secretary,  cashier  or  managing 
agent  thereof.  (2 )  If  against  any  county  in  this  Territory,  to  the  county 
auditor.  (8)  If  against  a  minor  under  the  age  of  fourteen  years,  to  such 
minor  personally,  and  also  to  his  father,  motner  or  guardian;  or  if  there 
be  none  within  this  Territory,  then  to  any  person  having  the  care  or  con- 
trol of  such  minor,  or  with  whom  he  resides,  or  in  whose  service  he  is  em- 
ployed. (4 )  If  against  a  person  for  whom  a  guardian  has  been  appointed 
for  any  cause,  to  such  guardian,  and  to  the  defendant  personally.  (5)  In 
all  other  cases  to  the  defendant  personally,  or  if  he  be  not  found,  to  some 


iAppro%'ed  Dec.  2. 1869.    (See  Second  Bien.  Sess.  1869,  pp.  3, 15,  172.)    For  repealing 
flaute  nee  Noa.  119  and  118,  $3. 


160 


PART  III— TERRITORY  OF  WASHINGTON. 


suitable  person  at  the  dwelling  house  or  usual  place  of  abode  of  the  de- 
fendant. 

§  5.  Service  by  Publication:  When  Allowable.— Sec.  63.  When  ser- 
vice of  notice  cannot  be  made  as  prescribed  in  the  last  preceding  section, 
and  the  defendant  after  due  diligence  cannot  be  found  within  the  Territorv, 
and  when  that  fact  appears  by  affidavit,  and  it  in  like  manner  ap))ear8 
that  a  cause  of  action  exists  against  the  defendant,  or  that  he  is  a  proper 
party  to  an  action  relating  to  real  property  in  this  Territory,  service  may 
be  made  by  publication  in  either  of  the  following  cases:  (1)  When  the  de- 
fendant is  a  foreign  corporation  and  has  property  within  the  Territory, 
or  the  cause  of  action  arose  therein.  (2)  When  the  defendant,  being  a 
resident  of  this  Territory,  has  departed  therefrom  with  intent  to  defraud 
his  creditors  or  to  avoid  the  service  of  process,  or  shall  keep  himself  con- 
cealed therein  with  the  like  intent,  or  has  departed  from  the  Territory 
and  remained  absent  therefrom  for  the  period  of  six  months.  (3)  When 
the  defendant  is  not  a  resident  of  the  Territory  but  has  property  therein, 
and  the  court  has  jurisdiction  of  the  subject  of  the  action. 

g  6.  Sendee  by  Publication:  Manner  of.— Sbc.  64.  Publication  may 
be  made  in  a  newspaper  published  in  the  same  county  where  the  action  is 
commenced,  and  if  there  be  no  newspaper  published  in  the  same,  then  in 
a  newspaper  most  likely  to  give  notice  to  the  person  to  be  served,  and  for 
not  less  than  once  a  week  for  six  successive  weeks.  In  case  of  publica- 
tion, a  copy  of  the  notice  and  complaint  shall  be  forthwith  deposited  in 
the  postombc  and  directed  to  the  defendant  at  his  place  of  residence,  un- 
less it  shall  appear  that  such  residence  is  neither  known  to  the  party 
making  the  application  nor  can  with  reasonable  diligence  be  ascertained 
by  him.  When  publication  is  made,  personal  service  of  a  copy  of  the  no- 
tice and  complaint  out  of  the  Territory  shall  be  equivalent  to  publication 
and  deposit  in  the  postoffice  In  either  case  the  defendant  shall  appear 
and  answer  by  the  first  day  of  the  term  following  the  expiration  of  the 
time  prescribed  in  the  notice  of  publication,  and  if  he  does  not  judgment 
may  be  taken  against  him  for  want  thereof. 

§7.  When  and  How  Defendant  May  Appear.— Sec.  65.  The  defend- 
ant against  whom  publication  is  made,  or  his  personal  representatives, 
on  application  and  sufficient  cause  shown  at  any  time  before  judgment, 
shall  be  allowed  to  defend  the  action;  and  the  defendant  against  whom 
publication  is  made,  or  his  representatives,  may  in  like  manner  upon  good 
cause  shown,  and  upon  such  terms  as  may  be  proper,  be  allowed  to  deiend 
after  judgment  ana  within  one  year  after  the  entry  of  such  judgment  on 
such  terms  as  may  be  just;  and  if  the  defense  be  successful,  and  the  judg- 
ment or  any  part  thereof  have  been  collected  or  otherwise  enforced,  such 
restitution  may  thereupon  be  compelled  as  the  court  shall  direct.  But  the 
title  to  property  sold  upon  execution  issued  on  such  judgment  to  a  pur- 
chaser in  good  faith  shall  not  be  thereby  affected. 

§8.    Alias  Notice:    Substance  of— Manner  of   Service.— Sec.  66. 

Whenever  it  shall  appear  by  the  return  of  the  sheriff,  his  deputy  or  other 
person  appointed  to  serve  the  notice  that  the  defendant  is  not  found,  the 

Claintiff  may  deliver  another  notice  to  be  served,  and  so  on  until  service 
e  had;  or  the  plaintiff  may  proceed  by  publication  as  In  this  act  provided, 
at  his  election.    Said  notice  may  be  substantially  as  follows: 

Territory  of  Washington,  County  op : 


To 


fn  the  Dutrict  Cmirf  of  the 
You  are  hereby  noti tied  tlmt  — 


JudiHca  Dutriet. 
has  Hied  a  complaint  a^inst  you  in 


said  court,  which  will  come  on  t^  he  heard  nt  the  first  term  of  the  court,  which  shall  com- 
mence more  ihan  »Ix  weeks  after  the  [  here  insert  the  date  of  the  publication],  and  unloM 
you  appear  ut  said  term  Hiid  answer,  the  same  will  be  taken  as  confe.ssed  and  the  prayer 
thereof  granted.  The  object  and  prayer  of  said  complaint  is  fhere  insert  a  brief  state- 
ment!. 

[  Date  of  filing  complaint.]  [Signature  of  plalDtiffor  his  attorney.] 
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§9.  Service  on  Certain  Joint  Defendants.— Sec.  67.  When  the  ac- 
tion is  against  two  or  more  defendants  upon  a  joint  contract  or  liability 
and  one  or  more  cannot  be  served  with  notice,  the  plaintiff  may  proceed 
to  judgment  against  the  defendant  served,  and  at  any  time  thereafter 
while  such  judgment  remains  unsatisfied,  the  plaintiff  or  his  attorney  may 
issue  a  notice  to  the  defendant  not  served,  and  upon  the  service  thereof, 
with  a  cop3'  of  the  complaint,  upon  such  defendant,  the  same  proceedings 
shall  be  had  as  though  he  had  been  originally  served.  When  the  action 
is  against  the  defendants  severally  and  jointly,  or  severally  liable,  he  may 
proceed  against  the  defendants  served,  in  the  same  manner  as  though  they 
were  the  onlv  defendants. 

§  10.  Proof  of  Berviee.—  Sec.  m.  Proof  of  the  service  of  the  notice  of 
the  complaint  shall  be  as  follows:  (1)  if  served  by  the  sheriff  or  his  dep- 
uty, the  return  of  such  sheriff  or  deputy;  or  (2)  if  by  any  other  person, 
his  affidavit  thereof;  or  (8)  in  case  of  publication,  the  affidavit  of  the 
printer,  or  his  foreman  or  principal  c.erk,  showing  the  same,  and  an  affi- 
davit of  a  deposit  of  a  copy  of  the  notice  and  complaint  in  the  postoffice, 
if  the  same  shall  have  been  deposited;  or  (4)  the  written  admission  of 
the  defendant.  (5)  In  case  of  personal  service  out  of  the  district  or  Terri- 
tory, the  return  of  the  sheriff  of  the  county  in  the  State  or  Territory  in 
which  the  defendant  was  ser^'ed  or  the  affidavit  of  the  person  appointed 
to  make  the  service.  In  case  of  service  otherwise  than  by  publication,  the 
affidavit  or  admission  must  state  the  time,  place  and  manner  of  service. 

§  11.  Jurisdiction  of  Court:  When  Acqtaired.— Sec.  69.  The  court 
shall  be  deemed  to  have  obtained  possession  of  the  case  from  the  time  the 
complaint  is  filed  with  the  clerk,  after  completion  of  the  service,  whether 
by  publication  or  otherwise,  and  shall  have  control  of  all  subsequent  pro- 
ceedings. 

§12.  Effect  of  Voluntary  Appearance.— Sec.  70.  A  voluntary  ap- 
pearance of  the  defendant  shall  be  eauivalent  to  personal  service,  but  no 
motion  which  may  properly  be  made  before  demurrer  or  answer  filed, 
shall  be  deemed  a  voluntary  appearance. 

•  ******• 

CHA1»TER  LXII. 

•  •*•«*** 

§  13.  Service  on  New  Parties. —  Sec  684.  When  a  new  party  is  intro- 
duced into  an  action,  as  a  representative  or  successor  of  a  former  party, 
sach  new  party  is  entitled  to  the  same  notice,  to  be  given  in  the  same 
manner,  as  required  for  defendants  in  the  commencement  of  an  action. 

•  •««*•*» 

Ho.  150.— An  Act  to  Amend  an  act  Entitled  "An  Act  to  Regulate 
THE  Practice  and  Proceedings  in  Civil  Actions,"  Approved 
Dec.  2,  1869. »  ^ 

§1.     Section  1.  Be  it  enacted,  etc. 

8  2.     Sec.  2.  (3)  Sections  59,  60,  61,  62,  68,  64,  66,  67,  68,  69,  70,  71, 
*      *      *      of  the  said  act  are  hereby  amended  so  as  to  read  as  fol- 
lows, viz.: 

8  3.  Summons:  Issuance  of. — "Sec.  59.  Actions  at  law  in  the  several 
district  courts  of  this  Territoi'y  shall  be  commenced  by  the  tiling  of  a  com- 
plaint with  the  clerk  of  the  court  in  which  the  action  is  brought,  and  the 
issuing  of  a  summons  thereon:  Provided,  That  after  the  tiling  of  the  com- 


1  Approved  Nov.  29, 1871.    (See  Ttiird  Bien.  BeB».  1871,  p.  3. )    For  repealing  clause  see 
No.  120,  i  :i 
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plaint,  a  defeDdant  in  the  action  may  appear,  answer  or  demur  whether 
the  summons  has  been  issued  or  not,* and  such  appearance,  answer  or  de^ 
murrer  shall  be  deemed  a  waiver  of  summons/* 

§4.  What  Summons  Shall  State.— "Sec.  60.  The  clerk  shall  indorse 
on  the  complaint,  the  day.  month  and  vear  the  same  is  tiled,  and  at  any 
time  within  one  year  after  the  filing  of  the  same,  the  plaintiff  may  have  a 
summons  issued.  The  summons  shall  run  in  the  name  of  the  United  States 
of  America,  be  sigjned  by  the  clerk,  tested  in  the  name  of  the  judge  of  the 
court  from  which  it  issues,  be  directed  to  the  defendant,  and  be  issued  un- 
der the  seal  of  the  court.  The  summons  shall  state  the  parties  to  the  ac- 
tion, the  court  in  which  it  is  brought,  the  county  in  which  the  complaint 
is  filed,  the  cause  and  general  nature  of  the  action,  and  require  the  defend- 
ant to  appear  and  answer  the  complaint  within  the  time  mentioned  in  this 
section,  after  the  service  of  the  summons,  exclusive  of  the  day  of  service, 
or  that  judgment  by  default  will  be  taken  against  him  according  to  the 
prayer  of  the  complaint,  briefly  stating  the  sum  of  money  or  other  relief 
demanded  in  the  complaint,  and  the  clerk  shall  also  indorse  on  the  sum- 
mons the  names  of  the  plaintiff's  attorneys.  The  time  in  which  the  sum- 
mons shall  require  the  defendant  to  answer  the  complaint  shall  be  as 
follows:  ( 1)  If  the  defendant  is  served  within  the  county  in  which  the  ac' 
tion  is  brought,  twenty  days;  ( 2)  if  the  defendant  is  served  out  of  the 
county  but  in  the  district  in  which  the  action  is  brought,  thirty  days;  (3) 
in  all  other  cases,  sixty  days.  There  shall  also  be  Inserted  in  tlie  summons 
a  notice  in  substance  as  follows:  ( 1)  In  an  action  arising  on  contract  for 
the  recovery  only  of  money  or  damages,  that  the  plaintm  will  take  judg- 
ment for  a  sum  specified  therein,  if  the  defendant  fail  to  answer  the  com- 
plaint. (2)  In  other  actions,  that  if  the  defendant  fail  to  answer  the 
complaint,  the  plaintiff  will  apply  to  the  court  for  the  relief  demanded 
therein.*        »        »        ♦ 

§  5.  Personal  Service :  Who  Shall  Make— Alias  Summons.—' ' Sec.  61  . 
The  summons  shall  be  served  by  the  sheriff  of  the  county  where  the  defend- 
ant is  found,  or  by  his  deputy,  or  by  a  person  specially  appointed  by  him 
or  appointed  by  a  judge  of  the  court  in  which  the  action  is  brought,  or  by 
any  citizen  of  the  United  States  over  twenty-one  years  of  age,  other  than 
the  plaintiff,  and  who  is  competent  to  be  a  witness  on  the  trialof  the  action. 
A  cop3'  of  this  complaint  shall  be  served  with'  the  sfimmons.  Whea  the 
summons  is  served  by  the  sheriff  or  his  deputy,  it  shall  be  returned  with 
the  certificate  or  aliic^avit  of  the  officer  of  its  service,  and  of  the  service 
of  the  copy  of  the  complaint,  to  the  office  of  the  clerk  from  which  the 
summons  issued.  When  the  summons  is  served  by  any  other  person,  as 
before  provided,  it  shall  be  returned  to  the  office  oi  thecle.rk  from  which 
it  issued.  When  the  summons  is  served  by  any  other  person,  as  before 
provided,  it  shall  be  returned  to  the  office  of  the  clerk  from  which  it 
issued,  with  the  affidavit  of  such  person  of  its  service,  and  of  the  service 
of  the  copy  of  the  complaint.  The  plaintiff  shall  be  entitled  to  as  many 
writs  of  summot^  in  the  same  suit  as  may  be  necessary  to  obtain  juris- 
diction of  the  person  of  the  defendant,  and  they  may  be  issued  at  the 
same  or  different  times." 

§6.  Personal  Service:  Manner  of— ** Sec.  62.  The  summons  shall 
be  served  by  delivering  a  copy  thereof,  as  follows:  (1)  If  the  suit  be 
against  a  corporation,  to  the  president  or  other  head  of  tne  corporation, 
secretary,  casnier  or  managing  agent  thereof.  (2 )  If  against  any  county, 
to  the  county  auditor.  (8 )  If  the  suit  be  against  a  foreign  corporation, 
or  a  non-resident  joint  stock  company  or  association  doing  business 
within  this  Territory,  to  an  agent,  cashier  or  secretary  thereof.  (4)  If 
against  a  minor  under  the  age  of  fourteen  years,  to  such  minor  personally, 
and  also  to  his  father,  mother,  guardian,  or  if  there  be  none  within  this 


2  Kor  balance  of  sec.  60,  see  chapter  on  Lu  Pendetu,  infra. 
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Territory,  then  to  any  person  having  the  care  or  control  of  such  minor, 
or  with  whom  he  resiues  or  in  whose  service  he  is  employed.  ('5)  If 
against  a  person  for  whom  a  guardian  has  been  appointea  for  any  cause, 
to  such  guardian.    (6)  In  all  other  cases,  to  the  defendant  personally." 

§  7.  Servioe  by  Publication :  When  Allowable.— ' '  Sec.  63.  When  the 
person  on  whom  the  service  is  to  be  made  has  property  within  this  Ter- 
ritory, but  resides  out  of  the  Territory,  or  has  departed  from  the  Terri- 
tory, or  cannot,  after  due  diligence,  lie  found  within  the  Territory,  or 
conceals  himself  to  avoid  the  service  of  summons,  or  the  defendant  is  a 
foreign  corporation  and  has  property  within  the  Territory,  or  the  cause 
of  action  against  such  corporation  arose  within  the  Territory,  and  the 
fact  shall  appear  by  affidavit  to  the  satisfaction  of  the  district  court,  or  a 
judge  thereof,  or  a  judge  of  the  probate  court,  and  it  shall,  in  like  man- 
ner, appear  that  a  cause  of  action  exists  against  the  defendant  in  respect 
to  whom  the  service  is  made,  or  that  he  is  a  necessary  or  proper  party  to 
the  action,  such  court  or  jud^e  may  grant  an  order  that  the  service  be 
made  by  the  publication  of  the  summons.  In  no  case  shall  a  summons 
issue  against  a  npn-resident  when  the  person  has  no  property  in  the  juris- 
diction of  the  court,  except  in  an  action  for  divorce,  which  may  be  done 
by  publication.*' 

§8.  Service  by  Publication :  Manner  of.—  "  Sec.  64.  The  order  shall 
direct  the  publication  to  be  made  in  a  newspaper  to  be  designated,  as 
most  likely  to  give  notice  to  the  person  to  be  served,  and  for  such  length 
of  time  ai  may  be  deemed  reasonable,  at  least  once  a  week:  Provi&d, 
That  publicatibn  against  a  defendant  residing  out  of  the  Territory  or 
absent  therefrom  shall  not  be  less  than  six  weeks.  In  case  of  publication, 
where  the  residence  or  non -residence  of  an  absent  defendant  is  known, 
the  court  or  judge  shall  also  direct  a  copy  of  the  summons  and  complaint 
to  Ik?  forthwith  deposited  in  the  postorace,  directed  to  the  person  to  be 
served,  at  his  place  of  residence.  When  publication  is  ordered,  personal 
service  of  a  copy  of  the  summons  and  complaint  out  of  the  Territory, 
shall  be  equivalent  to  publication  and  deposit  in  the  postoffice.  In  either 
case  the  service  of  the  summons  shall  be  deemed  complete  twenty  days 
after  the  last  day  of  publication  prescribed  by  the  order  for  publication.'' 

§9.  Subpena  in  Chancery. —  ''Sec.  66.  The  writ  of  subpena  in  chan- 
cery may  also  he  served'  by  the  ^etiff  or  hi**  deputy  as  well  as  by  the 
persons  authorized  by  the  rules  in  equity,  and  sections  68,  64  and  65  shall 
apply  to  suits  in  equity  in  so  far  as  said  sections  do  not  conflict  with  the 
said  rules." 

§10.  Service  on  Certain  Joint  Defendants.— "Sec.  67.  When  the 
action  is  against  two  or  more  defendants  and  the  summons  is  served  on 
one  or  more,  but  not  on  all  of  them,  the  plaintiff  may  proceed  as  follows: 
( 1 )  If  the  action  be  against  the  defendants  jointly  indebted  upon  a  con- 
tract, he  may  proceed  against  the  defendants  served,  unless  the  court 
btherwise  direct,  and  if  he  recover  judgment,  it  may  be  entered  against 
all  the  defendants  thus  jointly  indebted,  so  far  only  as  that  it  may  be  en- 
forced against  the  joint  property  of  all,  and  the  separate  property  of  the 
defendants  served.  (2)  If  the  action  be  against  the  defendants  severally 
liable,  he  may  proceed  against  the  defendants  served  in  the  same  manner 
as  if  they  were  the  only  defendants." 

§  11.  Proof  of  Service.— "Sec.  68.  Proof  of  the  service  of  the  sum- 
mons and  copy  of  complaint,  shall  be  as  follows:  (1 )  If  served  bv  the 
sheriff  or  his  deputy,  the  certificate  of  such  sheriff  or  deputy.  (2)  If  by 
amr  other  person,  his  affidavit  thereof.  (3)  If  served  bv  publication,  the 
affidavit  of  the  publishers,  their  foreman  or  principal  clerk,  showing  the 
same,  and  an  affidavit  of  the  deposit  of  the  si}ip;nons  and  copy  of  com- 

Slaint  in  the  poetoffiee^aa.reqittPed  above,  il- the  same  shall  have  been 
eposited;  or  (4)  the  written  admission  of  the  defendant.    (5)  If  per- 
sonal services  shall  be  made  out  of  the  Territory,  proof  may  be  made  by 
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the  affidavit  of  the  person  who  makes  the  service,  taken  before  the  clerk 
of  a  court  of  record  having  a  seal,  and  certified  by  him  under  the  seal  of 
said  court,  or  by  evidence  in  open  court;  or  if  personal  service  is  made 
by  a  person  requested  so  to  do  by  the  plaintiff  or  his  attorney,  by  the 
amdavit  of  such  person  taken  before  the  clerk  of  a  court  having  a  sea.1. 
with  his  certificate  thereto  attached,  under  his  hand  and  the  seal  of  said 
court,  but  such  affidavits  must  state  the  time,  place  and  manner  of  service.** 

§12.  Proof  of  Service:  What  Oertiflcate  ShaU  State— Jmisdictioii 
of  Court. — "Sec.  69.  In  case  of  service  otherwise  than  by  publication,  the 
certificate  or  affidavit  shall  state  the  time  and  place  of  the  service,  and 
from  the  time  of  service  of  the  summons  and  copy  of  complaint  in  an 
action  at  law,  the  court  shall  be  deemed  to  have  acquired  jurisdiction 
and  to  have  control  of  all  the  subsequent  proceedings." 

§  13.  Effect  of  Volnntary  Appearance.— "Sec.  70.  A  voluntary  ap- 
pearance of  the  defendant  shall  be  equivalent  to  personal  service  of  the 
summons  upon  him." 

§14.  Inconsistent  Forms  Abolished— " Sec.  71.  All  the  forms  of 
pleadings  heretofore  existing  in  actions  at  law,  inconsistent  with  the  pro- 
visions of  this  act,  are  abolished,  and  hereafter  the  forms  of  pleadings  in 
such  action  and  the  rule  by  which  the  sufficiency  of  pleadings  is  to  be 
determined,  shall  be  as  herein  prescribed." 


No.  151. —  An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§1.    SECTiOii  I.  Be  it  enacted,  etc. 

»  ♦  »  »  ♦  »  ».♦ 

CHAPTER  IV. 

%2,  Summons:  Issuance  of.— Sec.  59.  Civil  actions  in  the  several 
district  courts  of  this  Territory  shall  be  commenced  by  the  filing  of  a 
complaint  with  the  clerk  of  the  court  in  which  the  action  is  brought,  and 
the  issuing  of  a  summons  thereon:  Provided,  That  after  the  tiling  of  the 
complaint,  a  defendant  in  the  action  may  appear,  answer  or  demur 
whether  the  summons  has  been  issued  or  not,  and  such  appearance, 
answer  or  demurrer  shall  be  deemed  a  waiver  of  summons. 

§3.  What  Summons  Shall  State.— Sec.  60.  The  clerk  shall  endorse 
on  the  complaint  the  day,  month  and  year  the  same  is  filed,  and  at  any 
time  within  one  year  after  the  tiling  of  the  .same  the  plaintiff  may  have  a 
summons  issued.  The  summons  shall  run  in  the  name  of  the  United  St:ites 
of  America,  be  signed  by  the  clerk,  tested  in  the  name  of  the  judge  of  the 
court  from  which  it  issues,  be  directed  to  the  defendant,  and  be  issued  under 
the  seal  of  the  court.  The  summons  shall  state  the  parties  to  the  action, 
the  court  in  which  it  is  brought,  the  county  in  which  the  complaint  is  filed, 
the  cause  and  general  nature  of  the  action,  and  require  the  defendant  to 
appear  and  answer  the  complaint  within  the  time  mentioned  in  this  sec- 
tion after  the  service  of  the  summons,  exclusive  of  the  day  of  service,  or 
that  judgment  by  default  will  be  taken  against  him  according  to  the 

Srayer  of  the  complaint,  briefly  stating  the  sum  of  money  or  other  relief 
emanded  in  the  complaint,  and  the  clerk  shall  also  endorse  on  the  sum- 
mons the  names  of  the  plaintiff's  attorneys.  The  time  in  which  the  sum- 
mons shall  require  the  defendant  to  answer  the  complaint  shall  be  as 
follows:  (1)  If  the  defendant  is  served  within  the  county  in  which  the  ac- 
tion is  brought,  twenty  days;    (2)  if  the  defendant  is  served  out  of  the 


1  Approved  Nov.  13,  1H7:j.     (See  Fourth  Bleu.  Sew.  1873,  pp.  H,  16. 176.)    For  repealini; 
clau>e  nee  No.  121,  $8. 
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county  but  in  the  district  in  which  the  action  is  brought,  thirty  days;  ( 8 ) 
in  all  other  cases,  sixty  days.  There  shall  also  be  inserted  in  t6e  sum- 
mons a  notice  in  substance  as  follows:  (1)  In  an  action  arising  on  contract 
for  the  recovery  only  of  money  or  damages,  that  the  plaintiff  will  take 
judgment  for  a  sum  specified  therein  if  tne  defendant  fail  to  answer  the 
complaint.  (2)  In  other  actions,  that  if  the  defendant  fail  to  answer  the 
complaint  the  plaintiff  will  apply  to  the  court  for  the  relief  demanded 
therein.*       *        ♦        » 

§4.  Personal  Service:  Who  Shall  Make.— Sec.  61.  The  summons 
shall  be  served  by  the  sheriff  of  the  county  where  the  defendant  is  found, 
or  by  his  deputy,'  or  by  a  person  specially  appointed  by  him  or  appointed 
by  a  judge  of  the  court  in  which  the  action  is  brought,  or  by  any  citizen 
of  the  United  States  over  twenty-one  years  of  age,  other  than  the  plaint- 
iff, and  who  is  competent  to  be  a  witness  on  the  trial  of  the  action.  A 
copy  of  this  complaint  shall  be  served  with  the  summons.  When  the 
samnaons  is  servea  by  the  sheriff  or  his  deputy,  it  shall  be  returned  with 
the  certificate  or  affidavit  of  the  officer,  of  its  service,  and  of  the  service 
of  the  copy  of  the  complaint,  to  the  office  of  the  clerk  from  which  the 
summons  issued.  When  the  summons  is  served  by  any  other  person,  as 
before  provided,  it  shall  be  returned  to  the  office  of  the  clerk  from  which 
it  issued.  When  the  summons  is  served  by  any  other  person,  as  before 
provided,  it  shall  be  returned  to  the  office  of  the  clerK  from  which  it 
issued,  with  the  affidavit  of  such  person  of  its  service,  and  of  the  service 
of  the  copy  of  the  complaint.  The  plaintiff  shall  be  entitled  to  as  many 
writs  of  summons  in  the  same  suit  as  may  be  necessary  to  obtain  juris- 
diction of  the  person  of  the  defendant,  and  they  may  be  issued  at  the 
same  or  different  times. 

§  5.  Personal  Sendee:  Manner  of— Alias  Summons.- Sec.  62.  The 
summons  shall  be  served  by  delivering  a  copy  thereof,  as  follows :  ( 1 ) 
If  the  suit  be  against  a  corporation,  to  the  president  or  other  head  of  the 
corporation,  secretary,  cashier  or  managing  agent  thereof.  (2)  If  against 
any  county  in  this  Territory,  to  the  county  auditor.  (8)  If  the  suit  be 
against  a  foreign  corporation,  or  a  non-resident  joint  stock  company  or 
association  doing  business  within  this  Territory,  to  an  agent,  cashier  or 
secretary  thereof.  (4)  If  against  a  minor  under  the  age  of  fourteen  years, 
to  such  minor  personally,  and  also  to  his  father,  mother,  guardian,  or  if 
there  be  none  within  this  Territory,  then  to  any  person  having  the  care 
or  control  of  such  minor,  or  with  whom  he  resides,  or  in  whose  service  he 
is  emplo3'ed.    (5)  If  against  a  person  for  whom  a  guardian  has  been  ap- 

Sointed  for  an\' cause,  to  such  guardian.    (6)  In  all  other  cases,  to  the 
efendant  personally,  or  if  he  be  not  found  to  some  suitable  person  at 
the  dwelling  house  or  usual  place  of  abode  of  the  defendant. 

g  6.  Service  hy  Publication:  When  Allowable  —  S£(\  63.  When  the 
person  on  whom  the  sei'Yfce  is  to  be  made  has  property  within  this  Ter- 
ritory but  resides  out  of  the  Territory,  or  has  departed  from  the  Terri- 
tory, or  cannot,  after  due  diligence,  be  found  within  the  Territory,  or 
conceals  himself  to  avoid  the  service  of  summons,  or  the  defendant  is  a 
foreign  corporation  and  has  property  within  the  Territory,  or  the  cause 
of  action  against  such  corporation  arose  within  the  Territory,  and  the 
fact  shall  appear  by  affidavit  to  the  satisfaction  of  the  district  court,  or  a 
judge  thereof,  or  a  judge  of  the  probate  court,  and  it  shall  in  like  manner, 
appear  that  a  cause  of  action  exists  against  the  defendant  in  respect  to 
whom  the  service  is  made,  or  that  he  is  a  necessary  or  proper  party  to  the 
action,  such  court  or  judge  may  grant  an  order  that  the  service  be  made 
by  the  publication  of  the  summons. 

§  7.  Service  by  Publication:  Manner  of.— Sec.  04.  The  order  shall 
direct  the  publication  to  be  made  in  a  newspaper  to  be  designated  as 


>For  bfdftiice  of  lec  60,  tee  chapter  on  Ldt  Pendens^  in/ra. 
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most  likely  to  g^ive  notice  to  the  person  to  be  served,  and  for  such  lenrtli 
of  time  as  may  be  deemed  reasonable,  at  least  once  a  week :  Provided, 
That  publication  against  a  defendant  residing  out  of  the  Territory,  or 
absent  therefrom,  snail  not  be  less  than  six  weeks.  In  case  of  publica- 
tion, where  the  residence  or  non>residence  of  an  absent  defendant  is 
known,  the  conrt  or  judg^e*  shall  also  direct  a  copy  of  the  summons  and 
complaint  to  be  forthwith  deposited  in  the  postoffice,  directed  to  the 
person  to  be  served,  at  his  place  of  residence.  When  publication  is 
ordered,  personal  service  of  a  copy  of  the  summons  and  complaint  out  of 
the  Territory  shall  be  equivalent  to  publication  and  deposit  in  the  post- 
office.  In  either  case  the  service  of  the  summons  shall  be  deemed  complete 
after  the  last  day  of  publication  prescribed  by  the  order  for  publication. 

§8.  When  and  How  Defendant  May  Appear.— Sbc.  65.  The  de- 
fendant against  whom  publication  is  made,  or  his  personal  representatives, 
on  application  and  sufficient  cause  shown  at  any  time  before  judgment 
shall  be  allowed  to  defend  the  action;  and  the  defendant  against  whom 
publication  is  made,  or  his  representatives,  may  in  like  manner  upon 

frood  cause  shown  and  upon  such  terms  as  may  be  proper,  be  &1- 
owed  to  defend  after  judgment,  and  within  one  vear  after  the  entry  of 
such  judgpnent  on  such  terms  as  may  be  just;  and  if  the  defense  be  suc- 
cessful, and  the  judgment  or  any  part  thereof  have  been  collected  or 
otherwise  enforced,  such  restitution  may  thereupon  be  compelled  as  the 
court  shall  direct.  But  the  title  to  property  sold  upon  execution  issued 
on  such  judgment  to  a  purchaser  in  good  faith  shall  not  be  thereby 
affected. 

§  9.  Service  on  Certain  Joint  Defendants.— Sec.  66.  When  the  action 
is  against  two  or  more  defendants  and  the  summons  is  served  on  one  or 
more,  but  not  on  all  of  them,  the  plaintiff  may  proceed  as  follows  :  (  1 ) 
If  the  action  be  against  the  defendants  jointly  indebted  upon  a  contract, 
he  may  proceed  against  the  defendants  served,  unless  the  court  otherwise 
direct,  and  if  he  recover  iudgment,  it  may  be  entered  against  all  the  de> 
fendants  thus  jointly  indebted,  so  far  only  as  that  it  may  be  enforced 
against  the  joint  property  of  all,  and  the  separate  property  of  the  defend- 
ants served.  (2)  If  the  action  be  against  the  defendants  severally  liable, 
he  may  proceed  against  the  defendants  served  in  the  same  manner  as  if 
they  were  the  only  defendants. 

§  10.  Proof  of  Service. —  Sec.  67.  Proof  of  the  service  of  the  summons 
ana  copy  of  complaint  shall  be  as  follows:  (1)  If  served  by  the  sheriff  or 
his  deputy,  the  certificate  of  such  sheriff  or  deputy.  (2)  If  by  any  other 
person,  his  affidavit  thereof.  (8)  If  served  by  publication,  the  affidavit 
of  the  publishers,  their  foreman  or  principal  clerK.  showing  the  same,  and 
an  affidavit  of  deposit  of  the  summons  and  copy  of  the  complaint  in  the 
postoffice  as  required  above,  if  the  same  shall  have  been  deposited;  or 
(4 )  the  written  admission  of  the  defendant  or  his  attorney.  (5)  If  per- 
sonal service  shall  be  made  out  of  the  Territory,  proof  niav  be  made  bv 
the  affidavit  of  the  person  who  makes  the  service,  taken  before  the  clerk 
of  a  court  of  record  having  a  seal,  and  certified  by  him  under  the  seal  of 
said  court  or  by  evidence  in  open  court;  or  if  personal  service  is  made  by 
a  person  requested  so  to  do  by  the  plaintiff  or  his  attorney,  by  the  affida- 
vit of  such  person  taken  before  the  clerk  of  a  court  having  a  seal,  with  his 
certificate  thereto  attached,  under  his  hand  and  the  seal  of  said  court;  but 
such  affidavit  must  state  the  time,  place  and  manner  of  service. 

^  11.  Proof  of  Service:  What  Oertiflcate  Shall  State— Jurisdiction 
of  Oourt. —  Sec.  68.  In  ease  of  service  otherwise  than  by  publication,  the 
certificate  or  affidavit  shall  state  the  time  and  place  of  the  service,  and 
from  the  time  of  service  of  the  summons  and  copy  of  c<?mplaint  in  an  ac- 
tion at  law  the  court  shall  be  deemed  to  have  acquired  jurisdiction  and 
to  have  control  of  all  the  subsequent  proceedings. 
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§  12.  Effect  o{  Voluntary  Appearance.— Sec.  69.  A  voluntary  appear- 
ance of  the  defendant  shall  be  equivalent  to  personal  service  of  the  sum- 
mons upon  him. 


CHAPTBR  LXII. 


§13.  Service  on  New  Parties.— Sec.  682.  When  a  new  party  is  in- 
troduced into  an  action  as  a  representative  or  successor  of  a  former  party, 
such  new  party  is  entitled  to  the  same  notice,  to  be  given  in  the  same 
manner,  as  required  for  defendants  in  the  commencement  of  an  action. 


No.  152.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  1.  Be  it  enacted,  etc. 
♦  *»*»♦«* 

CHAPTER  IV. 

§2.  SmnmoBs:  Issuance  of.— Sec.  60.  Civil  actions  in  the  several 
district  courts  of  this  Territory  shall  be  commenced  by  the  filing  of  a  com- 
plaint with  the  clerk  of  the  court  in  which  the  action  is  brought,  and  the 
issuing  of  a  summons  thereon:  Provided,  That  after  the  tiling  of  the  com- 
plaint a  defendant  in  the  action  may  appear,  answer  or  demur  whether, 
the  summons  has  been  issued  or  not."^  and  such  appearance,  answer  or  de- 
murrer shall  be  deemed  a  waiver  of  summons. 

g  3.  What  Summons  Shall  State.— Sec.  61.  The  clerk  shall  endorse 
on  the  ex)mplaint  the  day,  month  and  year  the  same  is  filed,  and  at  any 
time  within  one  year  after  the  filing  of  the  same  the  plaintiff  may  have  a 
summons  issued.  The  summons  shall  run  in  the  name  of  the  United 
States  of  America,  be  signed  by  the  clerk,  tested  in  the  name  of  the  judge 
of  the  court  from  which  it  issues,  and  dated,  be  directed  to  the  defendant, 
and  be  issued  under  the  seal  of  the  court.  The  summons  shall  state  the 
parties  to  the  action,  the  court  in  which  it  is  brought,  the  county  in  which 
the  complaint  is  filed,  and  require  the  defendant  to  appear  and  answer 
the  complaint  within  the  time  mentioned  in  this  section  after  the  service 
of  the  summons,  exclusive  of  the  day  of  service,  or  that  judgment  by  de- 
fault will  be  taken  against  him  according  to  the  prayer  of  the  complaint; 
and  the  clerk  shall  also  endorse  on  the  summons  the  names  of  the  plaint- 
ifTs  attorneys.  The  time  in  which  the  summons  shall  require  the  defend- 
ant to  answer  the  complaint  shall  be  as  follows:  (1)  If  the  defendant  is 
served  within  the  county  in  which  the  action  is  brought,  twenty  davs. 
(2 )  If  the  defendant  is  served  out  of  the  county  but  in  the  district  in  which 
the  action  is  brought,  thirty  days.  (3)  If  served  in  an v other  judicial  dis- 
trict in  the  Territory,  forty  days.  (4 )  If  served  by  publication  as  herein- 
after provided,  withm  sixty  days  after  the  date  of  the  summons:  Provided, 
That  if  service  is  to  be  made  by  publication  the  summons  shall  contain,  in 
addition  to  the  requirements  of  this  section,  the  cause  and  general  nature 
of  the  action. 

§  4.  Personal  Service :  Who  Shall  Make— Alias  Summons.— Sec.  63. 
The  summons  shall  be  served  by  the  sherifif  of  the  county  where  the  defend- 
ant is  found,  or  by  his  deputy,  or  by  a  person  specially  appointed  by  him 
or  appointed  by  a  judge  of  the  court  in  which  the  action  is  brought,  or  by 


1  Approved  Nov.  8. 1877.     (Bee  Sixth  Blen.  Bess.  1877,  p.  :l,  13, 151.)    For  date  when  in 
effect  aud  repeallDg  fUuse  see  No.  122,^3,  4. 
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any  citizen  of  the  United  States  over  twenty-one  years  of  age,  other  than 
the  plaintiff,  and  who  is  competent  to  be  a  witness  on  the  trial  of  the  ac- 
tion. A  copy  of  this  complaint  shall  be  served  with  the  summons  except 
where  the  service  is  by  publication.  When  the  summons  is  served  bv  the 
sheriff  or  his  deputy,  it  shall  be  returned  with  the  certificate  or  affidavit 
of  the  officer,  of  its  service,  and  of  the  service  of  the  copy  of  the  com- 
plaint, to  the  office  of  the  clerk  from  which  the  summons  issued.  When 
the  summons  is  served  by  any  other  person,  as  before  provided,  it  shall 
be  returned  to  the  office  of  me  clerk  from  which  it  issued.  When  the 
summons  is  served  by  any  other  person,  as  before  provided,  it  shall  he 
returned  to  the  office'of  the  clerk  from  which  it  issued,  with  the  affidavit 
of  such  person  of  its  service,  and  of  the  service  of  the  copy  of  the  com- 
plaint. The  plaintiff  shall  be  entitled  to  as  many  writs  of  summons  in  the 
same  suit  as  may  be  necessary  to  obtain  jurisdiction  of  the  person  of  the 
defendant,  and  they  may  be  issued  at  the  same  or  different  times. 

§5.  Personal  Service:  Maimer  of.— Sec. 64.  The  summons  shall  be 
served  by  deliverinff  a  copy  thereof,  as  follows:  (1 )  If  the  suit  be  against 
a  corporation,  to  the  president,  or  other  head  of  the  corporation,  secre- 
tary, cashier  or  managing  agent  thereof.  (2)  If  against  any  county  in 
this  Territory,  to  the  county  auditor.  (3)  If  the  suit  be  against  a  foreign 
corporation,  or  a  non-resident  joint  .stock  company  or  association  doin^ 
business  within  this  Territory,  to  an  agent,  cashier  or  secretary  thereof. 

(4)  If  against  a  minor  under  the  age  of  fourteen  years,  to  such  minor 
personally,  and  also  to  his  father,  mother,  guardian,  or  if  there  be  none 
within  this  Territory,  then  to  any  person  naving  the  care  or  control  of 
such  minor,  or  with  whom  he  resides,  or  in  whose  service  he  is  employed. 

(5 )  If  against  a  person  for  whom  a  guardian  has  been  appointed  for  any 
cause,  to  such  guardian.  (6)  In  all  other  cases,  to  the  defendant  person- 
ally, or  if  he  be  not  found,  to  some  suitable  person  at  the  dwelling  house 
or  usual  place  of  abode  of  the  defendant. 

%S,  Service  by  Publication:  Affidavit  for.— Sec.  65.  If  at  the  time 
complaint  is  filed,  or  any  time  afterward,  the  plaintiff  or  intervenor,  or  an 
attorney  in  the  action  for  the  plaintiff  or  intervenor,  file  in  the  action  his 
affidavit  stating  that  the  person  on  whom  service  is  to  be  made  resides 
out  of  the  Territory,  or  has  departed  from  the  Territory,  or  cannot,  after 
due  diligence,  be  found  within  the  Territory,  or  conceals  himself  to  avoid 
the  service  of  summons,  or  the  defendantor  the  party  to  be  served  is  a 
foreign  corporation,  or  the  cause  of  action  against  such  corporation  arose 
within  the  Territory,  service  may  be  made  by  the  publication  of  the  sum- 
mons. 

^  7.  Service  by  Publication:  When  Summons  for  Shall  Issue. —  Skc. 
66.  When  the  affidavit  reauired  in  section  sixty-five  has  been  tiled,  the 
clerk  of  the  court  shall  make  out  a  summons  as  required  in  section  sixty- 
one,  and  shall  deliver  the  same  to  the  person  tiling  the  affidavit,  or  his  at- 
tornev  in  the  action. 

§  8.  Service  by  Publication:  Manner  of —Sec.  67.  Serviceof  the  sum- 
mons by  publication  shall  be  made  by  advertising  the  same  in  full  in  soixie 
weekly  newspaper  published  in  the  county  where  the  court  is  held,  if  any 
such  there  be,  and  if  not,  then  in  a  weekly  newspaper  of  general  circula- 
tion in  the  count}^  where  the  court  is  held,  published  in  the  judicial  dis- 
trict where  said  court  is  held.  Such  publication  shall  be  once  a  week  for 
six  consecutive  weeks,  and  the  service  of  the  summons  shall  be  deemed 
complete  on  the  last  day  of  publication.  Such  summons  must  be  pub- 
lished for  the  first  time  within  the  fourteen  days  following  the  date  of 
said  summons,  and  if  not  so  published,  a  new  summons  for  publication 
must  be  obtained. 

§9.  When  and  How  Defendant  May  Appear.— Sec.  68.  The  defend- 
ant against  whom  publication  is  made,  or  his  personal  representatives, 
on  application  and  sufficient  cause  shown  at  any  time  before  judgment. 
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shall  be  allowed  to  defend  the  action;  and  the  defendant  against  whom 
publication  is  made,  or  his  representatives,  may  in  like  manner,  upon 

food  cause  shown  and  upon  such  terms  as  may  be  proper,  be  allowea  to 
efend  after  judgment,  and  within  one  year  after  the  entry  of  such  judg- 
ment on  such  terms  as  may  be  just;  and  if  the  defense  be  successful,  and 
the  judgment  or  any  part  thereof  have  been  collected  or  otherwise  en- 
forced, such  restitution  may  thereupon  be  compelled  as  the  court  shall 
direct.  But  the  title  to  property  sold  upon  execution  issued  on  such 
jad^ment  to  a  purchaser  m  good  faith,  shall  not  be  thereby  affected. 

§  10.  Service  on  Oertain  Joint  Defendants.— Sec.  69.  When  the  ac- 
tion is  against  two  or  more  defendants  and  the  summons  is  served  on  one 
or  more,  but  not  on  all  of  them,  the  plaintiff  may  proceed  as  follows:  (1)  If 
the  action  be  against  the  defendants  jointly  indebted  upon  a  contract,  he 
may  proceed  against  the  defendants  served  unless  the  court  otherwise  di- 
rect, and  if  he  recover  judgment  it  may  be  entered  against  all  the  defend- 
ants thus  jointly  indebted,  so  far  only  as  that  it  may  b6  enforced  against 
the  joint  property  of  all,  and  the  separate  property  of  the  defendants 
served.  (2)  If  the  action  be  against  the  defendants  severally  liable,  he 
may  proceed  against  the  defendants  served  in  the  same  manner  as  if  they 
were  the  onlv  defendants. 

§  11.  Proof  of  Service.— Sec.  70.  Proof  of  the  service  of  the  summons 
and  copy  of  complaint  shall  be  as  follows:  (1)  If  served  by  the  sheriff  or 
his  deputy,  the  certificate  of  such  sheriff  or  deputy.  ( 2 )  If  by  anj'  other 
person,  his  affidavit  thereof.  (8)  If  the  service  is  by  publication  of  the 
summons,  the  original  summons  shall  be  returned  to  the  clerk  of  the  court 
who  issued  it.  accompanied  by  a  printed  copy  thereof  as  published,  to- 
gether witli  the  affidavit  of  the  editor,  publisher,  foreman  or  principal 
clerk  employed  in  the  newspaper  office  where  published,  showing  in  what 
capacity  the  affiant  makes  the  affidavit,  the  name  of  such  weekly  newspaper, 
the  place  where  it  is  published  and  its  genei^l  circulation  in  the  county 
where  the  court  is  held  if  not  published  in  such  county,  and  that  the 
printed  copy  as  returned  was  published  for  six  consecutive  weeks  in  such 
newspaper,  and  showing  also  ttie  date  of  the  first  publication  and  the  date 
of  the  last  publication  thereof,  and  that  said  newspaper  named  is  a  news- 
pa|>er  published  at  least  once  a  week  as  a  weekly  newspaper  in  the  county 
or  judicial  district  required  in  section  67  of  this  act.  (4 )  The  written  ad- 
mission of  the  defendant  or  his  attorney. 

§  12.  Proof  of  Service:  What  Oertiflcate  Shall  State— Jurisdiction 
of  Court. —  Sec.  71.  In  case  of  service  otherwise  than  by  publication,  the 
certificate  or  affidavit  shall  state  the  time  and  place  of  the  service,  and 
from  the  time  of  service  of  the  summons  and  copy  of  complaint  in  an  ac- 
tion at  law  the  court  shall  be  deemed  to  have  acquired  jurisdiction  and 
to  have  control  of  all  the  subsequent  proceedings. 

§13.  Effect  of  Voluntary  Appearance.— Sec.  72.  A  voluntary  ap- 
pearance of  the  defendant  shall  be  equivalent  to  personal  service  of  the 
summons  and  a  copy  of  the  complaint  upon  him. 


CHAPTER  LXI. 

g  14.  Service  on  New  Parties.—  Sec.  747.  When  a  new  party  is  intro- 
duced into  an  action  as  a  representative  or  successor  of  a  former  party. 
such  new  party  is  entitled  to  the  same  notice,  to  be  given  in  the  same 
manner,  as  required  for  defendants  in  the  commencement  of  an  action. 
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No.  153. — An  Act  to  Regulate  the  Practice  and  Proceedings  uc 

Civil  Actions.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

chapter  IV. 

§  2.  Summons:  Ismiaiice  of.— Sec.  59.  Civil  actions  in  the  several  dis- 
trict courts  in  this  Territory  shall  be  commenced  by  the  filing  of  a  com* 
plaint  with  the  clerk  of  the  court  in  which  the  action  is  brought,  and  the 
issuing  of  a  summons  thereon :  Provided,  That  after  the  hling  of  the 
complaint  a  defendant  in  the  action  may  appear,  answer  or  demur  whether 
the  summons  has  been  issued  or  not,  ana  such  appearance,  answer  or 
demurrer  shall  be  deemed  a  waiver  of  summons. 

§  3.  What  Summons  Shall  State.— Sec.  60.  The  clerk  shall  endorse 
on  the  complaint  the  day,  month  and  vear  the  same  is  filed,  and  at  any 
time  within  one  year  after  the  filing  of  the  same,  the  plaintiff  mav  have 
a  summons  issued.  The  summons  shall  run  in  the  name  of  the  UniLed 
States  of  America,  be  dated  and  signed  by  the  clerk,  tested  in  the  name 
of  the  judffe  of  the  court  in  which  it  issues,  directed  to  the  defendant,  and 
issued  una«r  the  seal  of  »the  court.  The  summons  shall  state  the  parties 
to  the  action,  the  court  in  which  it  is  brought,  the  county  in  which  the 
complaint  is  filed,  and  require  the  defendant  to  appear  and  answer  the 
complaint  within  the  time  mentioned  in  this  section  after  the  service  of 
the  summons,  exclusive  of  the  day  of  service,  or  judgment  will  be  taken 
according  to  the  prayer  of  the  complaint.  The  clerk  shall  endorse  on 
the  summons  the  names  of  the  plaintiff's  attorneys.  The  time  in  which 
the  summons  shall  require  the  defendant  to  answer  shall  be  as  follow^s  : 
( 1 )  If  the  defendant  is  served  within  the  county  in  which  the  action  Is 
brought,  twenty  days.  (2)  If  the  defendant  is  served  out  of  the  county, 
but  in  the  district  m  which  the  action  is  brought,  thirty  days.  (3)  If 
served  in  any  other  judicial  district  in  the  Territory,  forty  days.  (4)  If 
served  bv  publication  as  hereafter  provided,  within  sixty  days  after  the 
date  of  tne  first  publication  of  the  summons  :  Pro i^w/erf."  That  if  service 
is  to  be  made  by  publication  the  summons  shall  contain,  in  addition  to 
the  requirements  of  this  section,  the  cause  and  general  nature  of  the 
action.  * 

§  4.    Personal  Service :  Who  Shall  Make  —Alias  Summons.— Sec  .  62 . 

The  summons  shall  be  served  by  the  sheriff  of  the  county  where  the  defend- 
ant is  found,  or  by  his  deputy,  or  by  a  person  specially  appointed  by  him 
or  appointed  by  a  judge  of  tlie  court  in  which  the  action  is  brought,  or  by 
VLny  citizen  of  the  United  States  over  twenty-one  years  of  age,  other  than 
the  plaintiff,  and  who  is  competent  to  be  a  witness  on  the  trialof  the  action. 
A  copy  of  tins  complaint  shall  be  served  with  the  summons  except  where 
the  service  is  by  publication.  When  the  summons  is  served  by  the  sheriff 
or  his  deputy,  it  shall  be  returned  with  the  certificate  or  affidavit  of  the 
officer  of  its  service,  and  of  the  service  of  the  copv  of  the  complaint,  to  the 
office  of  the  clerk  from  which  the  summons  issued.  When  the  summons  is 
served  by  any  other  person,  as  before  provided,  it  shall  be  returned  to  the 
office  of  the  clerk  from  which  it  issued,  with  the  affidavit  of  such  person 
of  its  service  and  of  the  service  of  the  copy  of  the  complaint.  The  pliunt- 
iff  shall  be  entitled  to  as  many  wTits  of  summons  in  the  same  suit  as  may 
be  necessary  to  obtain  jurisdiction  of  the  person  of  the  defendant,  and 
they  may  be  issued  at  the  same  or  different  times. 


1  Approved  Dec.  1, 1881.    (See  Code  1881,  pp.  35,  43, 154.)    For  date  when  in  effect  aud 
repealing  clause,  eU*.,  see  Nos.  338,  339,  34U. 
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§  5.  Personal  Service:  Maimer  of— Sec.  63.  The  summons  shall  be 
served  by  delivering  a  copy  thereof  as  follows:  ( 1 )  If  the  suit  be  against 
a  corporation,  to  the  president  or  other  head  of  the  corporation,  secretary, 
cashier  or  managing  agent  thereof.  (2)  If  against  any  county  in  this 
Territory,  to  the  county  auditor.  ( 3)  If  the  suit  be  against  a  foreign  cor- 
poration, or  a  non-resident  joint  stock  company  or  association,  doing 
business  within  this  Territory,  to  an  agent,  cashier  or  secretary  thereof. 
( 4 )  If  against  a  minor  under  the  age  of  fourteen  years,  to  such  minor  per- 
sonally, and  also  to  his  father,  mother,  guardian,  or  if  there  be  none 
within  this  Territory,  then  to  any  person  having  the  care  or  control  of 
such  minor,  or  with  whom  he  resides,  or  in  whose  service  he  is  em- 
ployed. ( 5 )  If  against  a  person  for  whom  a  guardian  has  been  appointed 
lor  any  cause,  to  such  guardian.  (6 )  In  all  other  cases,  to  the  defendant 
personally,  or  if  he  be  not  found,  to  some  suitable  person  at  the  dwelling 
house  or  usual  place  of  abode  of  the  defendant. 

%6,  Service  bjr  Publication:  Affidavit  for.— Sec. 04.  If  at  the  time 
the  complaint  is  tiled,  or  at  any  time  afterward,  the  plaintiff,  or  inter- 
vener, or  an  attorney  in  the  action  for  the  plaintifif  or  intervenor,  tile  in 
the  action  his  affidavit,  stating  that  the  person  on  whom  service  is  to  be 
made  resides  out  of  the  Temtory,  or  has  departed  from  the  Territory,  or 
cannot,  after  due  diligence,  be  found  within  the  Territory,  or  conceals 
himself  to  avoid  the  service  of  summons,  or  the  defendant  or  the  party  to 
be  served  is  a  foreign  corporation,  or  the  cause  of  action  against  such 
corporation  arose  within  the  Territory,  service  may  be  made  by  the  pub- 
lication of  the  summons. 

g  7.  Service  by  Publication:  Issuance  of  Summons.— Sec. 65.  When 
the  affidavit  required  in  section  sixty-four  has  been  tiled,  the  clerk  of  the 
court  shall  make  out  a  summons,  as  required  in  section  sixty,  and  shall 
deliver  the  same  to  the  person  tiling  the  affidavit,  or  his  attorney  in  the 
action. 

%B.  Service  by  Publication:  Manner  of.— Sec.  66.  Service  of  the 
summons  bv  publication  shall  be  made  by  advertising  the  same  in  full  in 
some  weekly  newspaper,  published  in  the  county  where  the  court  is  held. 
if  anv  such  there  ne,  and  if  not,  then  in  a  weekl}^  newspaper  of  general 
(circulation  in  the  count}' where  the  court  is  held,  published  in  the  judicial 
district  where  said  court  is  held.  Such  publication  shall  be  made  once  a 
week  for  six  consecutive  weeks.  Such  summons  must  be  published  for 
the  first  time  within  the  fourteen  days  following  the  date  of  said  sirai- 
moDS,  and  if  not  so  published  a  new  summons  for  publication  must  be 
obtained. 

g9.  When  and  How  Defendant  May  Appear.— Sec.  67.  The  de- 
fendant against  whom  publication  is  made,  or  his  personal  representa- 
tives, on  application  and  sufficient  cause  shown  at  any  time  before 
judgment,  shall  be  allowed  to  defend  the  iiction;  and  the  defendant 
against  whom  publication  is  made,  or  his  representatives,  may  in  like 
manner,  ui)on  good  cause  shown  and  upon  sucn  terms  as  may  be  proper, 
be  allowed  to  defend  after  judgment,  and  within  one  year  after  the  entry 
of  such  judgment,  on  such  terms  as  may  be  just;  and  if  the  defense  be  suc- 
cessful, and  the  judgment  or  any  part  thereof  have  been  collected  or 
otherwise  enforced,  such  restitution  may  thereupon  be  compelled  as  the 
court  shall  direct.  But  the  title  to  property  sold  upon  execution  issued 
on  such  judgment  to  a  purchaser  in  good  faith,  shall  not  be  thereby  af- 
fected. 

§  10.  Service  on  Certain  Joint  Defendants.— Sec.  68.  When  the  ac- 
tion is  against  two  or  more  defendants  and  the  summons  is  served  on  one 
or  more,  but  not  on  all  of  them,  the  plaintiff  may  proceed  as  follows: 
(1 )  If  the  action  be  against  the  defenaants  jointly  indebted  upon  a  con- 
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tract,  he  may  proceed  against  the  defendants  served,  unless  the  court 
otherwise  direct,  and  if  he  recover  judgment,  it  may  lie  entered  aeainst 
all  the  defendants  thus  jointly  indebted,  so  far  only  as  that  it  may  be  en- 
forced against  the  joint  property  of  all,  and  the  separate  property  of  the 
defendants  served.  (2 )  If  the  action  be  against  the  defendants  severally 
liable,  he  may  proceed  against  the  defendants  served  in  the  same  manner 
as  if  thev  were  the  onlv  defendants. 

§  11.  Proof  of  Service. —  Sec.  69.  Proof  of  the  service  of  the  summons 
and  copy  of  complaint  shall  be  as  follows:  ( 1 )  If  served  by  the  sheriflf  or 
his  deputy,  the  return  of  such  sheriff  or  deputy.  (2)  If  by  any  other  per- 
son, his  affidavit  thereof.  (8)  The  written  admission  of  the  defendant, 
dated  and  endorsed  upon  the  summons,  stating  the  time  and  place  of  ser- 
vice. (4)  In  case  of  publication  the  affidavit  of  the  editor,  publisher, 
foreman  or  principal  clerk  of  such  publication.  If  the  service  is  by  pub- 
lication, the  original  summons  shall  be  returned  to  the  clerk  of  the  court 
who  issued  it  accompanied  bv  a  printed  copy  thereof  as  published,  to- 
gether witn  the  affidavit  of  the  eciitor,  publisher,  foreman  or  principal 
clerk  employed  in  the  newspaper  office  where  published,  showing  in  what 
capacity  the  affiant  makes  the  affidavit,  the  name  of  such  weekly  news- 
paper, the  place  where  it  is  published,  and  its  general  circulation  in  the 
county  where  the  court  is  held  if  not  published  in  such  county,  and  that 
the  printed  copy  as  returned  was  published  for  six  consecutive  weeks  in 
such  newspaper,  and  showing  also  the  date  of  the  tirst  publication  and 
the  date  of  the  last  publication  thereof,  and  that  said  newspaper  named 
is  a  newspaper  published  at  least  once  a  week  as  a  weekly  newspaper,  in 
the  county  or  judicial  district  required  in  section  sixty-six  of  this  act. 

§12.  Jurisdiction  of  Court:  When  Acquired.— Sec.  70.  From  t^e 
time  of  service  of  the  summons  and  copy  of  the  complaint,  in  an  action 
at  law,  the  court  shall  be  deemed  to  have  acquired  jurisdiction  and  to 
have  control  of  all  the  subsequent  proceedings, 

§  13.  Effect  of  Voluntary  Appearance.— Sec.  71 .  A  voluntary  appear- 
ance of  the  defendant  shall  be  equivalent  to  personal  service  of  the  sum- 
mons and  a  copy  of  the  complaint  upon  him. 

1 14.  How  Appearance  Made. —  Sec.  72.  A  defendant  appears  in  an 
action  when  he  answers,  demurs  or  gives  the  plaintiff  written  notice  of 
his  appearance,  or  when  an  attorney  gives  notice  of  appearance  for  him. 
After  appearance  a  defendant  or  his  attorney  is  entitled  to  notice  of  all 
subsequent  proceedings,  of  which  notice  is  required  to  be  giv^n.  But 
where  a  defendant  has  not  appeared,  service  of  notice  or  papers  need  not 
be  made  upon  him  unless  he  is  imprisoned  for  want  of  bail. 


CHAPTER  LXIV. 

*  «  *  **  *  *  • 

§  15.  Service  on  New  Parties. —  Sec.  742.  When  a  new  party  is  intro- 
duced into  an  action  as  a  representative  or  successor  of  a  former  party, 
such  new  party  is  entitled  to  the  same  notice,  to  be  given  in  the  san^e 
manner,  as  required  for  defendants  in  the  commencement  of  an  action. 


No.  153*.— Chapter  CLXXVI— Telegraphic  Messages.* 


J  Bee  Chapter  XXI,  Division  I,  Part  III.  "Telegraphs." 
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Ho.  154.— An  Act  to  Amend  Chaiter  IV  of  the  Code  of  Washing- 
ton Territory,  Relating  to  the  Manner  of  Commencement 
OF  Civil  Actions.* 

§  1.  Wliat  Summons  Shall  State.— i^e  it  enacted,  etc..  Section  1. 
That  section  60  of  chapter  4  of  the  Code  of  Washington  Territory,  relat- 
ing to  the  manner  of  commencement  of  civil  actions,  be  and  the  same  is 
hereby  amended  to  read  as  follows:  Section  60.  The  clerk  shall  indorse 
on  the  complaint  the  day,  month  and  year  the  same  is  filed,  and  at  any 
time  within  one  year  after  the  filing  of  the  same  the  plaintiff  may  have  a 
summons  issued.  The  summons  shall  run  in  the  name  of  the  United 
States  of  America;  be  dated  and  signed  by  the  clerk;  tested  in  the  name 
of  the  judge  of  the  court  in  which  it  issues,  and  contain  the  cause  and 
general  nature  of  the  action,  directed  to  the  defendant  and  issued  under 
tne  seal  of  the  court.  The  summons  shall  state  the  parties  to  the  action, 
the  court  in  which  it  is  brought,  the  county  in  which  the  complaint  is  filed, 
and  require  the  defendant  to  appear  and  answer  the  complamt  within  the 
time  mentioned  in  this  section,  after  the  service  of  the  summons,  exclu- 
sive of  the  day  of  service,  or  judgment  will  be  taken  according  to  the 
prayer  of  the  complaint.  The  clerk  shall  indorse  on  the  summons  the 
name  of  the  plaintiff's  attorney.  The  time  in  which  the  summons  shall 
require  the  defendant  to  answer  shall  be  as  follows:  ( 1 )  If  the  defendant 
is  served  within  the  county  in  which  the  action  is  brought,  twenty  (20) 
da3^s.  (2)  If  the  defendant  is  served  out  of  the  county,  but  in  the  district 
in  which  the  action  is  brought,  thirty  (30)  days.  (8)  If  served  within  any 
other  judicial  district  within  the  Territory,  forty  (40)  days.  (4)  If  served 
by  publication,  as  hereafter  provided,  within  sixty  (60)  days  after  the 
date  of  the  first  publication  of  the  summons. 

§2.  Personal  Service:  What  Shall  State.— Sec.  2.  That  section  62 
of  said  chapter  4  be  and  the  same  is  hereby  amended  to  read  as  follows: 
Section  62.  The  summons  shall  be  served  by  the  sheriff  of  the  county 
where  the  defendant  is  found,  or  by  his  deputy,  or  by  a  person  specially 
appointed  by  him,  or  appointed  by  a  judge  of  the  court  in  which  the  ac- 
tion is  brought,  or  by  any  citizen  of  the  United  States  over  twenty-one 
(21 )  years -of  age,  other  than  the  plaintiff,  and  who  is  competent  to  be  a 
witness  on  the  trial  of  the  action.  When  the  summons  is  served  by  a 
sheriff,  or  his  deputy,  it  shall  be  returned  with  the  certificate  or  affidavit 
of  the  officer  of  its  service  to  the  office  of  the  clerk  from  which  the  sum- 
mons issued.  When  the  summons  is  served  by  any  other  person,  as  before 
provided,  it  shall  be  returned  to  the  office  of  the  clerk  from  which  it 
issued,  with  the  affidavit  of  such  person  of  its  service.  The  plaintiff  shall 
be  entitled  to  as  many  writs  of  summons  in  the  same  suit  as  may  be 
necessary  to  obtain  jurisdiction  of  the  person  of  the  defendant,  and  they 
may  be  issued  at  the  same  or  different  times. 

%3.  Personal  Service:  Maimer  of— Sec. 8.  That  section  63  of  said 
chapter  iv  be  and  the  same  is  hereby  amended  to  read  as  follows:  Sec- 
tion 68.  The  summons  shall  be  served  by  delivering  a  copy  thereof  as 
follows:  ( 1 )  If  against  any  county  in  this  Territory,  to  the  county  audi- 
tor. ( 2 )  If  against  any  town  or  incorporated  city  in  this  Territory,  to  the 
mayor  thereof.  (8)  Ii  against  a  school  district,  to  the  clerk  thereof.  (4) 
If  against  a  railroad  corporation,  to  any  station,  freight,  ticket  or  other 
agent  thereof  within  the  Territory.  (5)  If  against  a  corporation  owning 
or  operating  sleeping  or  hotel  cars  or  the  like,  to  any  person  having 
charge  of  any  of  its  cars  or  an^  agent  found  within  the  Territory.  (6)  If 
against  an  insurance  corporation,  to  any  agent  authorized  by  such  corpor- 
ation to  solicit  insurance  within  the  Territory.    (7)  If  against  a  corpora- 

lApproTed  Feb.  4, 1886.  ( See  Tenth  Bien.  Seas.  1885-86,  p.  67.)  In  effect  from  date.  All 
oonfllciiiig  acts  and  parts  of  acts  repealed.    For  act  referred  to  in  title  see  No.  158,  mpra. 
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tion  doing  an  express  business,  to  any  agent  authorized  by  said  corporation 
to  receive  and  deliver  express  matters  and  collect  pay  therefor  for  such, 
corporation  within  the  Territory.  ( 8 )  If  the  suit  be  against  a  corporation 
other  than  designated  in  the  preceding  seven  subdivisions  of  this  section, 
to  the  president  or  other  head  of  the  corporation,  secretary,  cashier  or 
managing  agent  thereof.  (9)  If  the  suit  be  a^^ainst  a  foreign  corporation 
or  non-resident  joint  stock  company  or  association  doing  business  within 
this  Territory,  to  an  agent,  cashier  or  secretary  thereof.  (10)  If  against 
a  minor  under  the  age  of  fourteen  (14)  years,  to  such  minor  personally 
and  also  to  his  father,  mother,  guardian,  or  if  there  be  none  w^ithin  this 
Territory,  then  to  any  person  having  the  care  or  control  of  such  minor,  or 
with  whom  he  resides,  or  in  whose  service  he  is  employed.  ( 11 )  If  against 
any  person  for  whom  a  guardian  has  been  appointed  for  any  cause,  to  such 
guardian.  ( 12 )  In  all  other  cases,  to  the  defendant  personally,  or,  if  he  be 
not  found,  to  some  suitable  person,  the  dwelling  house  or  usual  place  of 
abode  of  the  defendant. 

S  4.  Proof  of  Service. — Sec.  4.  That  section  69  of  said  chapter  iv  be 
and  the  same  is  hereby  amended  to  read  as  follows:  Section  09.  Proof  of 
the  service  of  the  summons  shall  be  as  follows:  ( 1 )  If  served  by  the 
sheriff  or  his  deputy,  the  return  of  such  sheriff  or  deputy.  (2 )  If  by  an^ 
other  person,  his  affidavit  thereof.  (8)  The  written  admission  of  the  affi- 
davit, dated  and  indorsed  upon  the  summons,  stating  the  time  and  place 
of  service.  (4)  In  case  of  publication,  the  affidavit  of  the  editor,  pub- 
lisher, foreman  or  principal  clerk  to  such  publication.  If  the  service  is 
by  publication,  the  original  summons  shall  be  returned  to  the  clerk  of  the 
court  who  issued  it.  accompanied  by  a  printed  copy  thereof  as  published, 
together  with  the  affidavit  of  the  editor,  publisher,  foreman  or  principal 
clerk  employed  in  the  newspaper  office  where  published,  showing  in  what 
capacity  the*  affiant  makes  the  affidavit,  the  name  of  such  weekly  news- 
paper, the  place  where  it  is  published  and  its  general  circulation  in  the 
county  where  the  court  is  held,  if  not  published  in  such  county,  and  that 
the  printed  copy  as  returned  was  published  for  six  (6)  consecutive  weeks 
in  such  newspaper,  and  showing  also  the  date  of  the  tirst  publication  and 
the  date  of  the  last  publication  thereof,  and  that  the  said  newspaper 
named  is  a  newspaper  published  at  least  once  a  week  as  a  weekly  news- 
paper in  the  county  or  judicial  district  in  which  the  court  is  held. 

§5.  Jurisdiction  of  Oourt:  When  Acquired.— Sec.  5.  That  section 
70  of  said  chapter  iv  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows: "Section  70.  From  the  time  of  service  of  the  summons  in  an  action 
at  law  the  court  shall  be  deemed  to  have  acquired  jurisdiction  and  to  have 
control  of  all  the  subsequent  proceedings." 


No.  155.— An  Act  to  Provide  the  Manner  of  Commencing  Civil 

Actions.* 

^  1.  Summons:  Issuance  of:  Wliat  Shall  State.— ^e  it  enacted,  e/c. 
Section  l.  That  civil  actions  in  the  several  district  courts  of  this  Terri- 
tory may  be  commenced  by  filing  a  complaint  and  issuing  summons  signed 
by  the  clerk  of  the  court  and  under  the  seal  of  the  court  substantially  as 
follows: 


Territory  of  Washington,  County  of ,  88. 

[Here  insert  names  of  parties  plaiiitiflfand  defendant.] 
To  the  above  named  defendant:  You  are  hereby  requested  to  appear  in  the  district 

court  of  the judicial  district,  holding  terms  nt ,  within  twenty  days  after  the 

service  o  this  summons,  exclusive  of  the  day  of  service,  if  served  in  the  above  county,  \t 
not  served  in  said  county,  but  in  said  district,  in  thirty  days,  if  served  in  any  other  judici&l 


1  Approved  Feb.  2, 1888.    ( See  Tenth  Bien.  Sess.  1887-88,  p.  24.) 
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district  in  tlie  Territory  iu  forty  days,  and  answer  the  coniplulnt.  of  ttie  above  named 
plaintifT  now  on  file  iu  tlie  office  of  tlie  clerk  of  snid  court,  and  unless  you  so  appe.ir  and 
Answer  the  Mme  will  be  laken  as  confessed  and  the  prayer  thereo  flranied. 

Wiiuess  my  hnnU  and  the  seal  of  said  court  this day  of .  IH— . 

,  Clerk  of  said  Court. 


^  2.  Personal  Service:  Who  SliaU  Make.— Sec.  3.  In  all  cases  except 
where  service  is  made  bj^  publicatiou  as  hereinafter  provided,  the  sum- 
mons shall  be  served  by  the  sherilT  of  the  county  where  service  is  had,  or 
b^'  his  deputy,  or  by  any  citizen  of  the  United  States  over  twenty-one 
years  of  age,  who  is  competent  to  be  a  witness  in  the  action,  other  than 
the  plaintin.  The  summons  shall  be  returned  to  the  clerk  of  the  proper 
district  court  with  the  return  of  the  sheriff  or  his  deputy  endorsed  thereon, 
or  if  served  by  any  other  person,  his  affidavit  of  service. 

§3.  Personal  Service:  Manner  of.— Sec. 4.  The  summons  shall  be 
served  by  delivering  a  copy  thereof  as  follows:  If  the  action  be  against 
any  county  in  this  Territory,  to  the  county  auditor.  If  against  any  town 
or  incorporated  city  in  this  Territory,  to  the  mayor  or  president  thereof. 
If  against  a  school  district,  to  the  clerk  thereof.  If  against  a  railroad  cor- 
poration, to  any  station,  freight,  ticket  or  other  agent  thereof  within  this 
Territory,  if  against  a  corporation  owning  or  operating  sleeping  cars  or 
hotel  cars,  to  any  person  having  charge  oi  any  of  its  cars,  or  any  agent 
found  within  the  Territory.  It  against  any  insurance  company!  to  any 
a^ent  authorized  by  such  company  or  corporation  to  solicit  insurance 
within  the  Territory.  If  against  a  company  or  corporation  doing  any  ex- 
press business,  to  any  agent  authorized  by  said  company  or  corporation 
to  receive  and  deliver  express  matters  and  collect  pay  therefor  within 
this  Territory.  If  the  suit  be  against  a  company  or  corporation  other 
than  designated  in  the  preceding  subdivisions  of  this  section,  to  the  presi- 
dent or  other  head  of  the  company  or  corporation,  secretary,  cashier  or 
managing  agent  thereof.  If  the  suit  be  against  a  foreign  corporation  or 
non-resident  joint  stock  company  or  association  doing  business  within 
this  Territory,  to  any  agent,  cashier  or  secretary  thereof.  If  against  a 
minor  under  the  age  of  fourteen  years,  to  such  minor  personally,  and  also 
to  his  father,  mother,  guardian,  or  if  there  be  none  within  this  Territory, 
then  to  any  person  having  the  care  or  control  of  such  minor,  or  with 
whom  he  resides,  or  in  whose  service  he  is  employed,  if  such  there  be.  If 
against  any  person  for  whom  a  guardian  has  been  a])pointed  for  any 
cause,  then  to  such  guardian.  In  all  other  cases,  to  the  defendant  per- 
sonally, or,  if  he  be  not  found,  to  some  suitable  person  at  the  dwelling 
house  or  usual  place  of  abode  of  such  defendant. 

§4.  Service  by  Publication:  Affidavit  for.— Sec.  o.  In  case  service 
cannot  be  had  as  provided  for  in  the  preceding  section  by  reason  of  the 
absence  of  the  defendant,  which  fact  may  be  shown  by  the  affidavit  of  the 
plaintiff  or  his  atttorney,  the  summons  with  a  brief  statement  of  the  ob- 
ject of  the  action  may  be  served  V)y  publication  thereof  in  some  weekly 
newspaper,  printed  and  published  and  of  general  circulation  in  the  county 
In  which  the  court  is  held,  if  such  newspaper  there  be.  otherwise  in  some 
newspaper  printed  and  published  in  the  Territory,  which  summons  shall 
be  pul)li8hed  not  less  than  once  a  week  for  six  consecutive  weeks,  and 
shall  require  the  defendant  to  appear  and  answer  the  complaint  within 
sixty  days  from  the  date  of  theiirst  publication  thereof.  Said  summons 
may  be  substantially  as  follows: 

Tbrritory  of  Washinoton,  County  of  ,  88. 

.  /'laintif, 


r*. 


-,  De/endaiU. 


-,  jilHintifT.  has  filed 


To  the  at)Ove  named  defendant:  You  are  hereby  notified  that  — 

jtcoinplaint  aRmIri»t  you  in  the  district  court  of  the Judicial  district,  holding  terms 

at ,  which  will  come  on  U)  be  heard  sixty  days  after  the  first  publication  of  his  (this) 

tninmons.  to  wit:  Sixty  days  after  i  here  insert  date  of  first  publication  ]  and  unless  you 
ap)iear  and  answer  the  same  on  or  before  the day  of ,  IH— .  the  same  will  be 


Bc-l&A^k^ 
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taken  as  oonfeflted  and  the  prayer  of  the  said  complaint  grrtiited.    The  object  and  prayer 
of  said  complaint  is  [  here  insert  a  brief  statement  of  the  nature  or  object  of  the  action  J. 

WitnesH  my  hand  and  the  seal  of  said  court  this day  of ,  is—. 

,  Clerk. 

Before  publication  of  the  summons  is  made  the  complaint  shall  be  filed 
with  the  clerk  of  the  court  where  the  action  is  pending,  and  forthwith 
upon  publication  the  plaintiff  shall  cause  a  copy  of  the  summons  to  be 
deposited  in  the  postoffice,  the  postage  thereon  Wing  prepaid,  directed 
to  the  defendant  at  his  place  of  residence,  unless  it  shall  appear  that  such 
residence  is  not  known  to,  or  cannot,  after  reasonable  diligence,  be  ascer- 
tained by  the  plaintiff  or  his  attorney,  and  before  the  hearing  of  the  action 
the  court  or  judge  shall  be  satisfied  by  affidavit  or  other  proof  that  all  the 
provisions  herein  contained  have  been  complied  with:  Provided,  That 
personal  service  out  of  the  Territory,  proven  by  the  affidavit  of  the  per- 
son making  the  same,  sworn  to  before  a  notary  public,  with  a  seal,  or 
before  a  clerk  of  a  court  of  record,  shall  be  equivalent  to  service  by  pub- 
lication, and  defendant  shall  be  required  to  answer  within  sixty  days 
from  the  date  of  such  service. 

§5.  Alias  Summons:  When  Issuable.— Sec.  6.  Whenever  it  shall 
appear  by  the  return  of  the  sheriflF,  or  his  deputy,  or  the  person  appointed 
to  serve  a  summons,  that  he  has  not  served  them  upon  the  defendant,  the 
plaintiff  may  issue  another  summons,  and  so  on  till  service  be  had,  or  the 
plaintiff  may  proceed  by  publication  in  the  manner  hereinbefore  provided, 
at  his  election. 

§  6.  Service  on  Certain  Joint  Defendants.— Sec.  7.  When  the  action 
is  against  two  or  more  defendants  upon  a  joint  contract  or  liability,  and 
one  or  more  of  the  defendants  cannot  be  served,  the  plaintiff  may  pro- 
ceed to  judgment  against  the  defendant  or  defendants  served,  and  at  any 
time  thereafter,  while  such  judgment  remains  unsatisfied,  the  plaintiff  or 
his  attorney  may  issue  summons  to  the  defendant  or  defendants  not  served, 
and  upon  service  thereof  upon  such  defendant  or  defendants,  the  same 
proceedings  may  be  had  is  [as]  he  or  they  had  been  originall}'  served. 
When  the  action  is  against  defendants  severally,  or  jointly',  and  severally 
liable,  the  plaintiff  may  proceed  against  the  defendant  or  defendants 
served  in  the  same  manner  as  though  they  were  the  only  defendants. 

§  7.  Proof  of  Service. —  Sec.  8.  Proof  of  service  shall  be  as  follows  : 
( 1 )  If  served  by  the  sheriff  or  his  deputy,  the  return  of  such  sheriff  or  his 
deputy  endorsed  upon  or  attached  to  the  summons.  (2)  If  by  any  other 
person,  his  affidavit  thereof  endorsed  upon  or  attached  to  the  summons; 
or,  (3)  in  case  of  publication,  the  athdavit  of  the  printer,  publisher, 
foreman,  principal  clerk  or  business  manager  of  the  newspaper,  showing 
the  same,  together  with  a  printed  copy  of  the  summons  as  published;  or. 
(4)  the  written  admission  of  the  defendant.  (5)  In  case  of  personal 
service  out  of  the  Territory  the  affidavit  of  the  person  making  the  service, 
sworn  to  before  a  notary  public,  with  a  seal  attached,  or  a  clerk  of  a  court 
of  record.  In  case  of  service  otherwise  than  by  publication  the  return, 
admission,  or  affidavit  must  state  the  time,  place  and  manner  of  service. 

g8.  Jurisdiction  of  Oourt:  When  Acauired.— Sec.  9.  The  action 
shall  be  deemed  commenced  and  court  shall  have  obtained  jurisdiction  of 
the  action  from  the  time  the  complaint  is  filed  with  the  clerk,  and  shall 
have  control  of  all  subsequent  proceedings. 

g  9.  Effect  of  Voluntary  Appearance.— Sec.  10.  A  voluntary  general 
appearance  of  defendant  shall  be  equivalent  to  personal  service. 

§  10.  "He,"  "Him,"  Construed.— Sec.  11.  That  whenever  the  words 
he  or  him  occur  in  this  act  they  shall  be  read  as  she  or  her  or  it,  as  occa- 
sion may  require. 

§  11.  Repealing  Clause- When  in  Effect.— Sec.  12.  All  acts  or  parts 
of  parts  [acts]  upon  the  subject  of  this  act  are  hereby  repealed;  this  act 
to  take  effect  and  be  in  force  from  and  after  the  first  day  of  March,  1888. 
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2.  LIS  PENDENS. 

No.  156.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Regu- 
late THE  Practice  and  Proceedings  in  Civil  Actions,"  Ap 
proved  December  2.  1869.^ 

g  1.    Section  1 .  Be  it  enacted,  etc. 
•  •  •  *  •  *'«  • 

§2.  Notice:  Wliat  Shall  State  and  How  Filed.— Sec. 3.  Sections 
•  «  *  60  *  *  *  of  said  act  are  hereby  amended  so  as  to 
read  as  follows,  viz.:  "Sec.  60.  ♦  ♦  ♦  In  an  action  affecting  the  title 
to  real  property  the  plaintiff,  at  the  time  of  tiline  the  complaint  and  the 
defendant  at  the  time  of  filing  his  answer,  when  afilrmative  relief  is 
claimed  in  such  answer,  or  at  any  time  afterwards,  may  file  with  the  aud- 
itor of  the  county  in  which  the  property  is  situated  a  notice  of  the  j>en- 
dency  of  the  action,  containing  the  names  of  the  parties  to  and  the  object 
of  the  action,  and  a  description  of  the  property  in  that  county  affected 
thereby;  and  the  defendants  may  also  in  such  notice  state  the  nature  and 
extent  of  the  relief  claimed  in  the  answer.  From  the  time  of  tiling  only 
shall  the  pendency  of  the  action  be  constructive  notice  to  a  purchaser  or 
incumbrancer  of  the  property  affected  thereby." 

^  *  *  •«  *  *  * 

1  Approved  Nov.  J**,  1S71.    (See  Third  Bien.  Sess.  1K71,  p. .{.) 

No.  157. —  An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.  * 


1  Approved  Nov.  18, 1873.     (See  Fourth  Bien.  Sess.  1873,  pp. 8.  lii,  chap.  4,  sec.  60.)    This 
No.  is  terbatim  u  No.  156,  tupro.    For  repealing  clause,  see  No.  121,  $3. 


No.  158. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

g  1.    Section  1.  Be  it  enacted,  etc. 

CHAPTER  IV. 

f  2.  Notice:  What  ShaU  State  and  How  Filed.— Sec.  62.  In  an 
action  affecting  the  title  to  real  propert}'.  the  plaintiff  at  the  time  of  tiling 
the  complaint  and  the  defendant  at  the  time  of  tiling  his  answer,  when 
affirmative  relief  is  claimed  in  such  answer,  or  at  any  time  afterwards. 
may  tile  with  the  auditor  of  the  county  in  which  the  property  is  situated, 
a  notice  of  the  pendency  of  the  action,  containing  the  names  of  the  parties 
to  and  the  object  of  the  action,  and  a  description  of  the  property  in  that 
county  affected  thereby;  and  the  defendants  may  also  in  such  notice  state 
the  nature  and  extent  of  the  relief  claimed  in  the  answer.  From  the  time 
of  tiling  only,  shall  the  pendency  of  the  action  be  constructive  notice  to  a 
purchaser  or  incumbrancer  of"  the  property  affected  thereby,  and  this 
notice  shall  be  recorded  by  the  auditor  as  deeds  and  other  conveyances 
are  recorded. 


1  Approved   Nov.  8, 1877.     (See  Sixth  Bien.  Sess.  1877,  pp.  3,  r».)     For  date  when  in 
effeot  nnd  repealing  clause  see  No.  122,  $$  3,  4. 
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No.  159. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 


1  Approved  Dec.  1, 1S81.     (See  Code  1881,  pp.  S5,  43,  chap.  4,  sec.  61.)    This  No.  it  «r- 
batiin  a«  No.  158,  ntpra.    For  date  when  in  effect  and  repealinjjT  clause,  see  Nos.  33S,  S39, 

:J40. 

3.   ATTACHMENTS. 

No,  160.— An  Act  to  Regulate  the  Practice  and  Proceedings 

IN  Civil  Actions. 


§  1.    Section  1.  Be  it  enacted,  etc. 


XII. 

§  2.  Writ:  When  May  be  Issued.— Sec.  131.  In  an  action  for  the  re- 
covery of  money,  the  plaintiff,  at  the  time  of  issuing  the  summons  or  at 
any  time  afterwards,  may  have  the  property  of  the  defendant  attached, 
in  the  manner  hereinafter  prescribeci,  as  a  security  for  the  satisfaction  of 
such  judgment  as  he  may  recover. 

^3.  Affidavit  for:  Substance  of. —  Sec.  132.  A  writ  of  attachment 
shiul  be  issued  by  the  clerk  of  the  court  in  which  the  action  is  brought 
whenever  the  plaintiff,  his  agent  or  attorney  shall  make  affidavit  that  a 
cause  of  action  exists  against  such  defendant,  specifj'^ing  the  amount  of 
such  claim  over  and  above  all  legal  set-offs,  and  the  nature  thereof,  and 
that,  as  the  affiant  verily  believes,  the  defendant  is  either — (1)  A  foreign 
corporation;  or  (2)  a  non-resident  of  this  Territory;  or  (3)  is  secretly 
leaving  or  has  left  the  Territory,  with  intent  to  hinder,  defraud  or  delay 
his  creditors;  or  (4)  is  about  to  sell,  convey  or  otherwise  dispose  of  his 
property  with  like  intent;  or  (5)  is  removing  or  about  to  remove  his 
property  subject  to  execution,  or  a  material  part  thereof,  out  of  this  Ter- 
ritory, not  leaving  enough  therein  to  satisfy  the  claim  of  the  plaintiff;  or 
(6)  has  concealed  or  is  attempting  to  conceal  himself,  so  that  the  ordinary 
process  of  law  cannot  be  served  upon  him. 

g4.  Absence— Absconding— Exception.— Sec.  133.  No  attachment 
for  the  causes  mentioned  in  the  second  and  third  clauses  of  the  preceding 
section  shall  issue  against  any  debtor  while  his  family  remains  settled 
within  the  county  where  he  usually  resided  prior  to  his  absence,  if  he  shall 
not  continue  absent  from  the  Territory  more  than  one  year  after  he  shall 
have  absented  himself,  unless  an  attempt  be  made  to  conceal  his  absence. 

^  5.  Attempt  to  Conceal  Absence,  Defined.— Sec.  134.  If  the  wife  or 
family  of  the  debtor  shall  refuse  or  be  unable  to  give  an  account  of  the 
cause  of  his  absence,  or  the  place  where  he  may  be  found,  or  shall  give  a 
false  account  of  either,  such  refusal,  inability  or  false  account  shall  be 
deemed  an  attempt  to  conceal  his  absence. 

§  6.  How  Writ  SbaU  be  Directed,  and  What  Require.— Sec.  136.  The 
writ  shall  be  directed  and  delivered  to  the  sheriff.  It  shall  require  him 
to  seize  and  take  into  his  possession  the  property  of  the  defendant  in  his 
county,  not  exempt  from  execution,  or  sufficient  thereof  to  satisfy  the 
amount  of  the  plaintiff's  claim  and  costs. 

g  7.  In  What  Case  Judgment  May  be  Had.— Sec.  137.  Writs  of  at- 
tachment may  be  issued  to  the  sheriif  of  any  other  county;  and  several 


1  Paspod  April  2H.  iHT)!.     (Ste  First  Keg.  Sess.  18.>I,  pp.  I'.M),  l.V>.)    For  repealing:  clause 
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of  them  may,  at  the  option  of  the  plaintiff,  be  issued  at  the  same  time  or 
in  succession.  ♦  ♦  *  The  plaintiff  shall  not  have  judgment  in  any 
such  action,  except  in  some  one  of  the  following  cases,  viz.:  (1)  When 
the  defendant  shall  have  been  personally  served  with  process,  or  (2)  when 
property  of  the  defendant  shall  have  been  attached  in  the  county  where 
the  action  is  brought;        ♦        *        ♦ 

§8.  Service  on  Sunday:  When  Valid.— Sec.  138.  A  writ  of  attach- 
ment may  be  issued  and  executed  on  Sunday,  if  the  plaintiff  will  show  in 
his  affidavit  that  the  defendant  is  about  to  abscond  on  that  day,  to  the 
injury  of  the  plaintiff. 

S^  9.  How  Writ  Executed.— Sec.  139.  The  sheriff  shall  proceed,  with 
the  assistance  of  a  disinterested  and  credible  householder  of  the  county, 
to  attach  the  lands  and  tenements,  goods  and  chattels  of  the  defendant 
subject  to  execution,  and  shall,  with  the  assistance  of  such  householder, 
make  an  inventory  and  appraisement  thereof,  and  return  the  same  with 
the  writ. 

§  10.  Force  of  Writ. —  Sec.  140.  A  writ  of  attachment  binds  the  de- 
fendant's property  from  the  time  it  is  served,  in  the  same  manner  as  an 
execution. 

§11.  Personal  Property  SliaU  be  First  Taken.— Sec.  141.  The  de- 
fendant's personal  property  shall  be  first  taken  under  an  attachment;  if 
enough  thereof  is  not  found  to  satisfy  the  plaintiff's  claim  and  costs  of  the 
action,  then  his  real  estate.        «        «        * 

§12.  Estate,  etc.,  of  Non-Resident  Heirs,  Attachable.— Sec.  142. 
The  estate,  property  and  interest  descended  to  non-resident  heirs  or 
devisees,  or  vested  in  non-resident  executors  or  administrators  of  de- 
cedents, shall  be  liable  to  an  attachment  for  debt,  or  other  demands 
against  the  decedent's  estate. 

•       '*  *  *  *  *  *  • 

§  13.  Rights  of  Innocent  Persons  Protected.— Sec.  146.  An  attach- 
ment shall  only  bind  the  interests  of  the  defendant,  subject  to  the  rights 
existing  at  the  time  of  the  attachment  of  any  other  person  to  the  prop- 
erty. 


No.  161.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.* 

g  1.    Section  1.  Be  it  enacted,  etc. 

chapter  XI. 

g  2.  Writ:  When  May  be  Issued.— Sec.  123.  In  an  action  for  the 
recovery  of  money,  the  plaintiff,  at  the  time  of  commencin^ir  suit,  by  plac- 
ing in  the  hands  of  the  sheriff  of  the  proper  county  the  complaint  and 
notice,  or  at  any  time  afterwards,  may  have  the  property  of  the  defendant 
attached,  in  the  manner  hereinafter  prescribed,  as  a  security  for  the  sat- 
isfaction of  such  judgment  as  he  may  recover. 

^3.  Affidavit  fbr:  Substance  of.— Sec.  124.  A  writ  of  attachment 
shskll  be  issued  by  the  clerk  of  the  court  in  which  the  action  is  brought 
whenever  the  plaintiff,  his  agent  or  attorney,  shall  make  affidavit  that  a 
cause  of  action  exists  against  such  defendant,  specifying  the  amount  of 
such  claim  over  and  above  all  legal  set-offs,  and  the  nature  thereof;  that 
suit  thereon  has  been  commenced,  and  that,  as  the  affiant  verily  believes, 
the  defendant  is  either — ( 1 )  A  foreign  corporation;  or  (2 )  a  non-resident 
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of  this  Territory;  or  (3)  is  secretly  leaving,  or  has  left,  the  Territory  with 
intent  to  hinder,  defraud  or  delay  his  creditors;  or  (4 )  is  about  to  sell, 
convey,  or  otherwise  dispose  of  his  property,  with  like  intent;  or  (5 )  is 
removing  or  about  to  remove  his  property  subject  to  execution,  or  a  ma- 
terial part  thereof,  out  of  this  Territory,  not  leaving  enough  therein  to 
satisfy  the  claim  of  the  plaintiff;  or  (6)  has  concealed  or  is  attempting 
to  conceal  himself  so  that  the  ordinary  process  of  law  cannot  be  served 
upon  him. 

§4.  Absence— Absconding— Exception.— Sec.  125.  No  attachment 
for  the  causes  mentioned  in  the  second  and  third  clauses  of  the  precedinif 
section  shall  issue  against  any  debtor  while  his  family  remains  settled 
within  the  county  where  he  usually  resided  prior  to  his  absence,  if  he  shall 
not  continue  absent  from  the  Territory  more  than  one  year  after  he  shall 
have  absented  himself,  unless  an  attempt  is  made  to  conceal  his  absence. 

§  5.  Attempt  to  Conceal  Absence,  Defined.— Sec.  126.  If  the  w^ife  or 
family  of  the  debtor  shall  refuse  or  be  unable  to  give  an  account  of  the 
cause  of  his  absence,  or  the  place  where  he  may  be  found,  or  shall  give  a 
false  account  of  either,  such  refusal,  inability  or  false  account  shall  be 
deemed  an  attempt  to  conceal  his  absence. 

^6.  How  Writ  Shall  be  Directed,  and  What  Require.- Sec.  128. 
The  writ  shall  be  directed  and  delivered  to  the  sheriff.  It  shall  require 
him  to  seize  and  take  into  his  possession  the  property  of  the  defendant 
in  his  county,  not  exempt  from  execution,  or  sufficient  thereof  to  satisfy 
the  amount  of  the  plaintiff's  claim  and  costs. 

I  7.  In  What  Case  Judgment  May  be  Had.— Sec.  129.  Writs  of  at- 
tachment may  be  issued  to  the  sheriff  of  any  other  county,  and  several 
of  them  may,  at  the  option  of  the  plaintiff,  be  issued  at  the  same  time,  or 
in  succession;  ♦  »  ♦  The  plaintiff  shall  not  have  judgment  in  any 
such  action,  except  in  some  one  of  the  following  cases,  viz:  (1)  When  the 
defendant  shall  have  been  personally  served  with  process;  or  (2)  when 
property  of  the  defendant  shall  have  been  attached  in  the  district  or 
county  where  the  action  is  brought;        •        »        ♦ 

§8.  Service  on  Sunday:  When  Valid.— Sec.  130.  A  writ  of  attach- 
ment may  be  issued  and  executed  on  Sunday,  if  the  plaintiff  will  show  in 
his  affidavit  that  the  defendant  is  about  to  abscond  on  that  day  to  the 
injury  of  the  plaintiff. 

g  9.  How  Writ  Executed.— Sec.  131.  The  sheriff  shall  proceed,  with 
the  assistance  of  a  disinterested  and  credible  householder  of  the  county, 
to  attach  the  lands  and  tenements,  goods  and  chattels  of  the  defendant, 
subject  to  execution,  and  shall,  with  the  assistance  of  such  householder, 
make  an  inventory  and  appraisement  thereof,  and  return  the  same  with 
the  writ. 

§  10.  Force  of  Writ.— Sec.  132.  A  writ  of  attachment  binds  the  de- 
fendant's property  from  the  time  it  is  served. 

§  11.  Personid  Property  Shall  be  First  Taken.— Sec.  133.  The  de- 
fendant's personal  property  shall  be  first  taken  under  an  attachment;  if 
enough  thereof  is  not  found  to  satisfy  the  plaintiff's  claim  and  costs  of  the 
action,  then  his  real  estate.        *        ♦        « 

§12.  Estate,  etc.,  of  Non-Resident  Heirs,  Attachable.— Sec.  134. 
The  estate,  property,  and  interest  descended  to  non-resident  heirs  or 
devisees,  or  vested  in  non-resident  executors  or  administratoi*s  of  de- 
cedents, shall  be  liable  to  an  attachment  for  debt  or  other  demands 
against  decedent's  estate. 

§  13.  Bights  of  Innocent  Persons  Protected.— Sec.  138.  An  attach- 
ment shall  only  bind  the  interest  of  the  defendant,  subject  to  the  rights 
existing  at  the  time  of  the  attachment,  of  any  other  person  to  the  property. 
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Ho.  162.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

(yiviL  Actions  in  District  Courts.^ 

§  1.    Section  1.  Be  it  enacted,  etc. 

CHA1»TER  XII. 

§  2.  Writ:  When  May  be  Issued.— Sec.  146.  lo  aa  action  for  the  re- 
covery of  money,  the  plaintiff,  at  the  time  of  commencinff  suit,  by  placing 
in  the  hands  of  the  sheriff  of  the  proper  county  the  complaint  and  notice, 
or  at  any  time  afterwards,  may  have  the  property  of  the  defendant  at- 
tached in  the  manner  hereinafter  prescribed,  as  a  security  for  the  satis- 
faction of  such  judgment  as  he  may  recover. 

§3.  Affidavit  for:  Substance  of.— Sec.  147.  A  writ  of  attachment 
shsill  be  issued  by  the  clerk  of  the  court  in  which  the  action  is  brought, 
whenever  the  plaintiff,  his  agent  or  attorney  shall  make  affidavit  that  a 
cause  of  action  exists  against  such  defendant,  specifying  the  amount  of 
such  claim  over  and  above  all  legal  set-offs,  and  the  nature  thereof;  that 
suit  thereon  has  been  commenced,  and  that,  as  the  affiant  verily  believes, 
the  defendant — (1 )  is  a  foreign  corporation;  or  (2)  is  a  non-resident  of 
this  Territory;  or  (8 )  is  secretly  leaving  or  has  left  the  Territory  with  the 
intent  to  hinder,  aefraud  or  delay  his  creditors;  or  (4)  is  about  to  sell. 
convey  or  otherwise  dispose  of  his"  property  with  like  intent;  or  (5)  is  re- 
moving or  about  to  remove  his  property  subject  to  execution,  or  a  ma- 
terial part  thereof,  out  of  this  Territory,  not  leaving  enough  therein  to 
satisfy  the  claim  of  the  plaintiff;  or  (6 )  has  eoncealedor  is  attempting  to 
conceal  himself  so  that  the  ordinary  process  of  law  cannot  be  served  upon 
him. 

§4.  Absence —Absconding — Exception,— Sec.  148.  No  attachment 
for  the  causes  mentioned  in  the  second  and  third  clauses  of  the  preceding 
section  shall  issue  against  any  debtor  while  his  farailv  remains  settled 
within  the  county  where  he  usually  resided  prior  to  his  absence,  if  he 
shall  not  continue  absent  from  the  'territory  more  than  one  year  after  he 
shall  have  absented  himself,  unless  an  attempt  be  made  to  conceal  his 
absence. 

^  5.  Attempt  to  Conceal  Absence,  Defined.—  Sec.  149.  If  the  wife  or 
family  of  the  debtor  shall  refuse  or  be  unable  to  give  an  account  of  the 
cause  of  his  absence,  or  the  place  where  he  may  be  found,  or  shall  give  a 
false  account  of  either,  such  refusal,  inability  or  false  account  shall  be 
deemed  an  attempt  to  conceal  his  absence. 

•  *****•* 

§6.  How  Writ  Shall  be  Directed,  and  What  Require.— Sec.  I5i. 
The  writ  shall  be  directed  and  delivered  to  the  sheriff.  It  shall  require 
him  to  seize  and  take  into  his  possession,  the  property  of  the  defendant  in 
his  county,  not  exempt  from  execution,  or  sufficient  thereof  to  satisfy  the 
amount  of  the  plaintiff's  claim  and  costs. 

§  7.  In  What  Case  Judgment  May  be  Had.— Sec.  152.  Writs  of  at- 
tachment may  be  issued  to  the  sheriff  of  any  other  county,  and  several  of 
them  may,  at  the  option  of  the  plaintiff,  be  issued  at  the  same  time,  or  in 
succession.  ♦  »  ♦  The  plaintiff  shall  not  have  judgment  in  any 
such  action,  except  in  some  one  of  the  following  cases,  viz.:  ( 1)  When  the 
defendant  shall  have  been  personally  .**erved  with  process;  or  (2)  when 
property  of  the  defendant  shall  have  been  attached  in  the  district  or 
county  where  the  action  is  brought.        *        ♦        ♦ 

%B.  Service  on  Sunday:  When  Valid.— Sec.  158.  A  writ  of  attach- 
ment may  be  issued  and  executed  on  Sunday,  if  the  plaintiff  will  show  in 
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his  affidavit  iliat  the  defendaal  ia  nbout  to  abscond  on  Chat  day  to  the  in- 
jury of  the  pliiintiff, 

%9.  How  Writ  Executed.— Skc.  154.  The  sheriff  .shall  proceed,  with 
the  asaistanee  of  a  disinterested  and  credible  householder  of  the  coudIt. 
to  attach  the  IhihIs  and  tenements,  goods  and  chattels  of  the  defendants, 
subject  to  execution,  and  shall,  with  the  assistance  of  such  housi-holder. 
make  an  inventory  and  appraisement  thereof,  and  return  the  same  with 
the  writ. 

gXO,  Force  ofWrit.— Sur  l.i.t.  A  writ  of  attachment  binds  the  de- 
fendant's property  from  the  time  it  is  served. 

g  11.  Fersonal  Froperty  Shall  be  First  Taken.— Sec.  156.  The  de- 
fendants personal  property  shall  be  lirst  taken  under  an  attachment;  if 
enoufch  thereof  is  not  found  to  satisfy  the  plaintiff's  claim  and  costs  of 
the  action,  then  his  real  estate.        •       n       • 

§12.  E8tate,etc.,  of  Non-Besident  Heirs,  Attachable.— Sec.  157.  The 
estate,  property  and  interest  descended  to  non-resident  heirs,  ordevisnes. 
or  vested  in  non-resident  e.xecutors  or  adniinistrators  of  decedents,  shall 
be  liable  to  an  attachment  for  debt  or  other  demands  against  decedent's 


§  13.  Bights  of  Innocent  Persons  Protected.— Sec.  161.  An  attach- 
ment shall  only  bind  the  interest  of  the  defendant,  subject  to  the  rights 
existing  at  the  time  of  the  attachment  of  any  other  person  to  the  property. 

S  14.  Powers  of  Judge  at  Chambers.— Sec.  185.  The  judge  of  the 
district  court  shall  have  power  to  make  every  order  in  vacation  which,  by 
the  provisions  of  this  chapter,  may  be  made  by  the  court  in  term  time. 


No.  163. — Ak  Act  to  Regdlate  the  Practice  and  Pbuceepimgs  i 
Civil  Actions.' 
!^  1,    Section  1 .  Be  it  eitatlcd.  He. 


%2.  Writ:  When  Ha?  be  Issued.— Sec.  1T2.  In  an  action  for  the 
recovery  of  money  or  liquidated  damages  the  plaintiff,  at  any  time  after 
the  commencement  of  the  action  and  before  judgnient.  may  have  the 
property  of  the  defendant  attached,  in  the  manner  hereinafter  prescribed, 
as  a  security  for  the  satisfaction  of  such  judgment  as  he  may  recover. 

S3.  Affidavit  for:  Substance  of.— Sec.  173.  A  writ  of  attachment 
shall  be  issue<l  by  the  clei-k  of  the  court  in  which  the  action  is  pending 
whenever  the  plaintilT.  or  any  one  on  his  behalf,  shall  make  and  file  an 
affidavit  that  a  cause  of  action  exists  against  the  defendant  and  the 
grounds  thereof,  and  the  defendant  is  either  —  ( 1 )  A  foreign  corporation: 
OT  {'i)  that  he  is  not  a  resident  of  this  Territory,  or  has  departed  there- 
from with  the  intent  to  delay  or  defraud  his  creditors,  or  to  avoid  the 
service  of  process,  or  keeps  himself  concealed  therein  with  the  like  intent; 
or  (3)  that  he  has  removed,  or  is  about  to  remove,  any  of  his  property 
from  this  Territory  with  intent  to  delay  or  defraud  his  creditors;  or  (4) 
that  he  has  assigned,  secreted  or  disposeil  of  any  of  his  property,  or  is 
aI>out  to  assign,  secrete  or  dispose  of  it.  with  intent  to  delay  or  defraud 
his  creditors;  or  (5)  that  the  defendant  has  been  guilty  of  a  fraud  incon- 

I  Approved  De  .  -i.  Wil.    (SceSocond  Bleti.  Seu.  18119,  pp.  3.41 ).    Fur  repeallDR  cIbdm 
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tracting  the  debt  or  iDcurring  the  obligation  for  which  the  action  is 
brought. 

§  4.  Bond  to  be  Filed— Sec.  174.  Upon  filing  the  affidavit  with  the 
clerk  the  plaintiff  shall  be  entitled  to  have  the  writ  issue  as  soon  there- 
after as  he  shall  file  with  the  clerk  his  bond,        ♦        ♦        ♦ 

§  5.  How  Writ  Shall  be  Directed,  and  What  Bequire.— Sec.  175. 
The  writ  shall  be  directed  to  the  sheriff  of  any  county  in  which  prop- 
erty of  such  defendant  may  be,  and  shall  require  him  to  attach  and 
safely  keep  all  the  property  of  such  defendant  within  his  county  not 
exempt  from  execution,  or  so  much  thereof  as  mav  be  sufficient  to  satisfy 
the  pfaintifiTs  demand,  the  amount  of  which  shall  W  stated  in  conformity 
with  the  complaint,  together  with  costs  and  expenses.  Several  writs  may 
be  issued  at  the  same  time  to  the  sheriffs  of  different  counties. 

g  6.  How  Writ  Executed.— Sec.  177.  The  sheriff  to  whom  the  writ  is 
directed  and  delivered  shall  execute  the  same  without  delay,  as  follows: 
(1)  Real  property  shall  be  attached  by  leaving  a  copy  of  the  writ  with  the 
occupant  thereof;  or  if  there  be  no  occupant,  by  posting  a  copy  in  a  con- 
snicuous  place  thereon,  and  filing  a  copy,  together  with  a  description  of 
tne  propert}'  attached,  with  the  auditor  of  the  county.  #  ♦  ♦ 
•  «*««««« 

§  7.  Betnm  of  Writ.— Sec.  198.  The  sheriff  shall  return  the  writ  of 
attachment  with  the  complaint  and  notice,  if  issued  at  the  same  time; 
otherwise  within  twenty  days  after  its  receipt,  with  a  certificate  of  his 
proceedings  endorsed  thereon  or  attached  thereto. 

§8.  Sale  of  Attached  Property.— Sec.  194.  Whenever  property  has 
been  taken  by  an  officer  under  a  wnt  of  attachment,  in  pursuance  of  the 
provisions  of  this  act,  and  it  shall  be  made  to  appear  satisfactorily  to  the 
court,  or  a  judge  thereof,  that  the  interest  of  tne  parties  to  the  action 
will  be  subserved  by  a  sale  thereof,  the  court  or  judge  may  order  such 
property  to  be  sold,  in  the  same  manner  as  property  is  sold  under  an  exe- 
cution, and  the  proceeds  to  be  deposited  in  court  to  abide  the  judgment 
in  the  action.  Such  order  shall  be  made  only  upon  notice  to  the  adverse 
party  or  his  attorney,  in  ease  such  party  have  been  personally  served  with 
a  notice  in  the  action. 

§  9.  Powers  of  Judges  at  Chambers.— Sec.  195.  The  judge  of  the  dis- 
trict court  shall  have  power  to  make  every  order  in  vacation  which,  by 
the  provisions  of  this  chapter,  may  be  made  by  the  court  in  term  time. 


No.  IW.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Reou- 
LATR  the  Practice  and  Proceedings  in  Civil  Actions."  Ap- 
proved December  2,  1869.* 


§  1.    Section  1.  Be  it  enacted,  etc. 

♦  .  ♦              ♦              ♦              ♦ 

§2.  Sections  Amended.— Sec.  2.'  Sections     •     *     •     172,178.198 

♦      ♦  ♦      of  the  said  act  are  hereby  amended  so  as  to  read  as  follows, 

viz.:  ♦        ♦        ♦ 

§3.  Writ:  When  May  be  Issued.— "Sec.  172.  The  plaintiff  at  the 
time  of  issuing  the  summons,  or  at  any  time  afterward,  may  have  the  prop- 
erty of  the  defendant  attached  as  security  for  the  satisfaction  of  any  judg- 
ment that  may  be  recovered  unless  the  deifendant  give  security  to  pay  such 


1  Approved  Nov.  29,  1871.    (See  Third  Blen.  Sess.  1871,  p.  8.)    For  rei>ealing  claiiBe  see 
No.  120,  ^3. 

t  Should  be  «*8ec.8." 
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judgment  as  hereinafter  provided  in  the  following  cases:  ( 1 )  In  an  action 
upon  a  contract,  expressed  or  implied,  for  the  direct  pa\'ment  of  money 
which  is  not  securea  by  a  mortgage,  lien  or  pledge  upon  real  or  |>ersonal 
property,  or  if  so  secured,  that  such  security  has  oeen  rendered  nugatory 
by  tne  act  of  the  defendant.  (2)  In  an  action  upon  a  contract,  express 
or  implied,  against  a  defendant  not  residing  in  this  Territory." 

g  4.  Affidavit  For:  What  Shall  State.— "Sec.  173.  The  clerk  of  the 
court  shall  issue  the  writ  of  attachment  upon  receiving  an  aflidavit  by  or 
on  behalf  of  the  plaintifif,  which  shall  be  filed,  showing  —  First,  That  the 
defendant  is  indebted  to  the  nlaintiflf  (specifying  the  amount  of  such  in- 
debtedness over  and  above  ail  legal  set-offs  or  counterclaims)  upon  a 
contract,  express  or  implied,  for  tne  direct  payment  of  money  ana  that 
the  payment  of  the  same  has  not  been  secured  by  any  mortgage,  lien  or 
pledge  upon  any  real  or  personal  property.  Second,  That  the  defendant 
IS  indebted  to  the  plaintiff  (specitiying  the  amount  of  such  indebtedne^ss, 
as  near  as  may  be,  over  and  above  all  legal  set-offs  or  counter  claims) 
and  that  the  affiant  verily  .believes  that  the  defendant  is  either  —  (1  )  A 
foreign  corporation;  or  (2)  that  he  is  a  non-resident  of  the  Territory  or 
has  departed  therefrom  with  intent  to  delay  or  defraud  his  creditors,  or 
to  avoid  the  services  of  process,  or  keep  himself  concealed  therein  with 
like  intent;  or  (3)  that  he  has  removed  or  is  about  to  remove  any  of  his 
property  from  this  Territory  with  intent  to  delay  or  defraud  his  credit- 
ors; or  (4)  that  he  has  assigned,  secreted  or  disposed  of  any  of  his  prop- 
erty, or  is  about  so  to  do.  with  intent  to  delay  or  defraud  his  creditors;  or 
(5)  that  the  defendant  has  been  guilty  of  a  fraud  in  contracting  a  debt  or 
incurring  the  obligation  for  which  the  action  is  brought,  stating  the  faet-s 
constituting  the  alleged  frauds.  (6)  That  the  attachment  is  not  sou^^ht 
and  the  action  is  not  prosecuted  to  hinder,  delay  or  defraud  any  creditor 
or  creditors  of  the  defendant." 

§  5.  Betnm  of  Writ.— "Sec.  198.  The  sheriff  shall  return  the  writ  of 
attachment  with  the  summons  if  issued  at  the  same  time,  otherwise  within 
twenty  days  after  its  receipt,  with  a  certificate  of  his  procee<lings  indorsed 
thereon  or  attached  thereto." 


No.  165.— An  Act  to  Regulate  the  Practice  and  Prockedinos   in 

Civil  Actions.* 

§1.    Section  1.  Beit  enacted,  etc. 

chapter  XII. 

^  2.  Writ:  When  May  be  Issued.—  Sec.  171.  The  plaintiff  at  the  time 
of  issuing  the  summons,  or  at  any  time  afterward,  and  before  judpnieut, 
may  have  the  property  of  the  defendant  attached  in  the  manner  herein- 
after prescribed,  as  a  security  for  the  satisfaction  of  such  judgment  as  he 
may  recover. 

§  3.  Affidavit  For:  What  Shall  State.— Sec.  172.  A  writ  of  attach- 
ment shall  be  issued  by  the  clerk  of  the  court  in  which  the  action  is  pend- 
ing whenever  the  plaintiff,  or  any  one  on  his  behalf,  shall  make  and  tile 
an  affidavit  that  a  cause  of  action  exists  against  the  defendant,  and  the 
grounds  thereof,  and  that  the  defendant  is  either  —  ( 1 )  A  foreign  corpora- 
tion; or  (2  )  that  he  is  not  a  resident  of  this  Territory,  or  has  departed 
therefrom  with  intent  to  delay  or  defraud  his  creditors,  or  to  avoid  the 
service  of  process,  or  keeps  himself  concealed  therein  with  the  like  in- 
tent; or  ( 3 )  that  he  has  removed  or  is  about  to  remove  any  of  his  property 


1  Approved   Nov.  13,  1H7;J. 
clause  see  No.  121,  $  3. 


(See    Fourth    Hieu.  Sess.  1873,  pp.  3,  43.)     For  repealitifi^ 
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from  this  Territory  with  intent  to  delay  or  defraud  his  creditors;  or  (4) 
that  he  has  assigned,  secreted  or  disposed  of  any  of  his  property,  or  is 
about  to  assign,  secrete  or  dispose  oi  it,  with  intent  to  deliw  or  defraud 
his  creditors;  or  (5)  that  the  defendant  haa  been  guilty  of  a  fraud  in  con- 
tracting the  debt  or  incurring  the  obligation  for  which  the  action  is 
brought. 

§  4.  Bond  to  be  Filed.— Sec.  178.  Upon  filing  the  affidavit  with  the 
clerk,  the  plaintilT  shall  be  entitled  to  have  the  writ  issue  as  soon  there- 
after as  he  shall  tile  with  the  clerk  his  bond,      ♦      ♦      ♦ 

§  5.  How  Writ  Shall  be  Directed,  and  What  Bequire.— Sec.  174. 
The  writ  shall  be  directed  to  the  sheriff  of  any  county  in  which  property 
of  such  defendant  may  be,  and  shall  require  him  to  attach  and  saiely  keep 
all  the  property  of  such  defendant  within  his  county  not  exempt  from  ex- 
ecution, or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's 
demand,  the  amount  of  which  shall  be  stated  in  conformity  with  the  com- 
plaint, together  with  costs  and  expenses.  Several  wnts  may  be  issued  at 
the  same  time  to  the  sheriffs  of  different  counties. 

§  6.  How  Writ  Executed.— Sec.  176.  The  sheriff  to  whom  the  writ  is 
directed  and  delivered  shall  execute  the  same  without  delay,  as  follows: 
( 1 )  Real  property  shall  be  attached  by  leaving  a  copy  of  the  writ  with  the 
occupant  thereof;  or,  if  there  be  no  occupant,  by  posting  a  copy  in  a  con- 
spicuous place  thereon,  and  filing  a  copy,  together  with  a  description  of 
the  property  attached,  with  the  auditor  of  the  county.  ♦  ♦  ♦ 
•  ««««««« 

§  7.  Judgment:  How  Satisfied. —  Sec.  188.  If  judgment  be  recovered 
by  the  plaintiff,  the  sheriff  shall  satisfy  the  same  out  of  the  property  at- 
tached by  him  which  has  not  been  delivered  to  the  defendant  or  a  claimant 
as  hereinbefore  provided,  or  subjected  to  execution  on  another  judgment 
recovered  previous  to  the  issuing  of  the  attachment,  if  it  be  sufficient  for 
that  purpose:  ( 1 )  By  paying  to  the  plaintiff  the  proceeds  of  all  sales  of 
perisnable  property  sold  by  him,  or  of  any  debts  or  credits  collected  by 
oira,  or  so  much  as  shall  be  necessary  to  satisfy  the  judgment.  ( 2 )  If  any 
balance  remain  due.  and  an  execution  shall  have  been  issued  on  the  judg- 
ment, he  shall  sell  under  the  execution  so  much  of  the  property,  real  or 
personal,  as  may  be  necessary  to  satisfy  the  balance,  if  enough  for  that 
purpose. remain  in  his  hands.  Notice  of  the  sales  shall  be  given,  and  the 
sales  conducted  as  in  other  cases  of  sales  on  execution. 


^8.  Judgment:  SatisfiEU^on  for  Deficit.— Sec.  185.  If  the  execution 
be  returned  unsatisfied  in  whole  or  in  part  the  plaintiff  may  proceed  as 
in  other  cases  upon  the  return  of  an  execution. 

•  «««•««« 

§9.  Return  of  Writ.— Sec.  192.  The  sheriff  shall  return  the  writ  of 
attachment  with  the  summons  if  issued  at  the  same  time;  otherwise  within 
twenty  days  after  its  receipt,  with  a  certificate  of  his  proceedings  endorsed 
thereon  or  attached  thereto. 

§  10.  Sale  of  Attached  Property,— Sec.  198.  Whenever  property  has 
been  taken  by  an  officer  under  a  writ  of  attachment  in  pursuance  oif  the 
provisions  of  this  act.  and  it  shall  be  made  to  appear  satisfactorily^  to  the 
court  or  a  judge  thereof  that  the  interest  of  the  parties  to  the  action  will 
be  subserved  by  a  sale  thereof,  the  court  or  judge  may  order  such  prop- 
erty to  be  sold  in  the  same  manner  as  property  is  sold  under  an  execu- 
tion and  the  proceeds  to  be  deposited  in  court  to  abide  the  judgment  in 
the  action.  Such  order  shall  be  made  only  upon  notice  to  the  adverse 
party  or  his  attorney,  in  case  such  party  have  been  personally  served  with 
a  notice  in  the  action. 
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§11.  Powers  of  JudgeB  at  ChambeiB.— Sec.  1M.  The  Jiidj;e  of  the 
dietrict  court  shall  have  power  to  make  even'  order  in  vacation  which,  by 
the  provisions  of  this  chapter,  may  be  made  ny  the  court  in  term  time. 


No.  166.— An  Act  to  Regulate  the  Practice  and  Pkocbedings  ik 
Civil  Actions.' 
SI,    Section  1.  Be  it  tnactrd,  etc 


CHAITEK   XII. 

^  2.  Writt  When  May  be  Issned.— Sec.  174.  The  plaiDtifT  at  the  time 
of  isHuing  the  siimtiions,  or  at  any  time  afterward,  and  before  judgment, 
may  have  the  iiroperly  of  the  ilefendant  attached  in  the  manner  hereioaf- 
ter  prescribe!).  a»  a  security  fur  the  satii^faction  of  such  jiidgtuent  as  he 

g  3.  Affldavit  For:  Wbat  BliaU  State.- Sec  173.  A  writ  of  attach- 
ment shiill  l>e  issued  by  the  etetk  of  the  court  in  which  the  uctioti  U  pend- 
ing, whenever  the  plaintiff,  or  any  one  on  his  behalf,  shall  matce  and  tile 
An  alliilavit  that  a  cause  of  action  exists  against  the  defendant,  and  the 
grounds  thereof,  and  that  the  defendant  is  either — (1 )  A  foreign  corpora- 
tion-, or  (2)  that  he  is  not  a  resident  of  this  Territory,  or  has  departed  there- 
from with  intent  to  delay  or  defraud  iiix  ereditors.  or  to  avoid  the  service 
of  process,  or  keeps  himself  concealed  therein  with  the  like  intent;  or  |3I 
that  he  has  removed  or  is  almiit  to  remove  any  of  his  property  from  this 
Territory  wilh  intent  to  delay  or  defraud  his  creditors;  or  (4)  that  lie  has 
assigned,  secreted  or  disposed  of  any  of  his  pi'operty,  or  is  about  to  as- 
sign, secrete  or  dispose  of  it.  wilh  intent  to  delay  or  defraud  his  creiliiors; 
or  (."))  tliat  the  defendant  has  been  guilty  of  a  fraud  in  contracting  a  debt 
or  incurring  the  obligation  for  which  the  ac^tion  is  brought. 

g4.  Bond  to  be  Filed.— Sec.  1T6.  Upon  tiling  the  atBdavit  with  the 
clerk,  the  plaintilT  shall  be  entitled  to  have  the  writ  issue  as  soon  there- 
after as  he  shall  file  with  the  clerk  his  bond,       •      •       » 

i  5.  How  Writ  SliaU  be  Directed,  and  What  Require.- Sec.  177. 
The  writ  shall  be  directed  to  the  sherifT  of  an^  county  in  which  property 
of  such  defendant  may  be.  and  shall  require  him  to  attach  and  saiely  keep 
all  the  property  of  such  defendant  within  his  county  not  exempt  from  ex- 
ecution, or  so  much  thereof  as  maybe  suDiuicnt  to  satisfy  the  plaintiff's 
demand,  the  amount  of  which  shall  be  stated  in  conformity  with  the  com- 
plaint together  with  costs  and  e.ipenaes.  Several  writs  may  be  issued  at 
the  same  time  to  the  sheriffs  of  different  ci •■-" 


g  6.  How  Writ  Ezecnted.—  Sec.  its.  The  sheriff  to  whom  the  writ  is 
directed  and  delivered  shall  execute  the  same  without  delay  as  follows; 
( 1 )  Real  property  shall  be  attached  by  leaving  a  copy  of  the  writ  with  the 
occupant  thererof;  or.  if  there  be  no  oct'upant,  by  jiosling  a  copy  in  a 
conspicuous  place  thereon,  and  tiling  a  copy,  together  with  a  description 
of  the  property  attached,  with  the  auditor  of  the  county.      •      •      • 

^  7.  Jodgment:  How  Satlsfled.— Sec.  18.>.  If  judgment  be  recovered 
by  the  plaintiff,  the  sherilT  shull  satisfy-  the  same  out  of  the  property  atr 
tached  by  him  which  has  not  been  delivered  to  the  defendant  or  a  claim- 
ant, as  (lereinlwfore  provided,  or  subjected  to  execution  on  another 
judgment  recovered  previous  to  the  issuing  of  the  attachment,  if  it  be 
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sufficient  for  that  purpose:  (1)  By  paviuff  to  the  plaintiff  the  proceeds  of 
all  sales  of  |>en8hable  property  Bold  oy  him,  or  ot  any  debts  or  credits 
collected  h;  him.  or  ho  much  as  shall  be  necessary  to  stitisfy  the  judg- 
ment. (^)  [f  any  balance  remain  due,  and  an  execution  shall  have  been 
issued  on  the  juoKment.  he  shall  sell  under  Ihe  execution  so  much  of  the 
property,  real  or  persJiDal,  as  may  be  necessary  to  satisfy  the  balance,  if 
enough  lor  that  purpose  remain  in  his  hands.  Notice  of  the  sale  shall  be 
given,  and  the  sales  conducted  as  in  other  cases  of  sales  on  execution. 

%:8.  Jndgment:  Batis&ction  for  Deficit.— Sec.  18T.  If  the  execution 
be  returned  unsatisfied  in  whole  or  in  part,  the  plaintiff  may  proceed  as 
in  other  cases  upon  the  return  of  an  execution. 

i9.  Ketnrn  of  Writ.- Sec.  IB4.  Thesherifl  shall  return  the  writ  of 
attachment  with  the  summons,  if  issued  at  the  same  time;  otherwise 
within  twenty  days  after  its  Veceipt.  with  a  certificate  ot  his  proceedings 
indorsed  thereon  or  attached  thereto. 

I  10.  Sale  of  AtUchftd  Property.— Sec.  185.  Whenever  property  has 
been  tahen  Uy  an  officer,  under  a  writ  of  attachment,  in  pursuance  of  the 
provisions  of  this  act,  and  it  shall  be  made  to  appear  salisfactoril^-  In  the 
court  or  a  judge  thereof,  that  the  interest  of  the  parties  to  the  action  will 
be  subserved  By  a  sale  thereof,  the  court  or  judge  may  order  such  prop- 
erty to  be  sold  in  the  same  manner  as  property  is  sold  under  an  execu- 
tioD.  and  the  proceeds  to  be  deposited  in  court,  to  abide  the  judsmeut 
in  the  action.  Such  order  shall  be  made  only  upon  notice  to  the  adverse 
party  or  his  attorney,  in  case  such  party  have  been  personally  served 
with  a  notice  in  the  action. 

S  11.  Power  of  Jnd«e  at  Ohambors.— Skc.  19«.  The  judge  of  the  dis- 
trict court  shall  have  power  to  make  every  order  in  vacation  which  by 
the  provisions  of  this  chapter  may  be  made  by  the  court  in  term  time. 


fo.  167.— Aw   Act  to  Ambhd  An  Act  Emtitlbd  "An  Ait  to  Regu- 

LATK    THE     PRACTICK    AND    PKOCEEDIMOB    IN    CiVIL    ACTIONS."    AP- 
PROVED Nov.  8.  1877,' 

I  Approved  Oi't.  31, 18W.    {^Klghlh  Bfeii.  Wen 


I  Froceedinos  in 


Ibe  act  referred  to  In  title  Ke  No.  iw.  $upra. 

No.  168.— An  Act  to  Reoulatb  the  Practice  a 
Civil  Actions.' 
!^  1.    Skction  1,  Bf  it  enacted,  tic. 


chapter  xit. 

S2.    Writ:  When  Har  be  iBsnod.- Sec.  i74.  The  plaintiff,  at  the 

time  of  Issuing  the  summons  or  at  any  time  afterward,  before  judgment. 

may  have  the  property  of  the  defendant  attached  in  the  manner  Keivin- 

after  prescribed,  as  a  security  for  the  satisfaction  of  such  judgment  us  he 


1  liec.  I,  IIHI.     (trte  Code  II 


il.)    For  repeHling  c 
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inff ;  but  before  any  such  writ  shall  issue  the  plaintiff,  or  some  one  in  bis 
behalf,  shall  make  and  file  with  such  clerk  an  affidavit,  stating  that  a 
cause  of  action  exists  against  the  defendant  in  favor  of  the  plaintiff,  and 
the  nature  thereof,  ana  that  the  defendant  is  indebted  to  the  plaintiff 
thereon,  specifyincf  the  amount  of  said  indebtedness,  as  near  as  may  be, 
over  and  above  all  set-oflPs  and  counter-claims,  and  that  the  same  is  not 
secured  by  any  mortgage  or  lien  upon  real  or  personal  property,  or  an^- 
pledge  of  personal  property,  or  if  originally  so  secured,  such' security 
has,  without  any  act  of  the  plaintifTs,  become  inadequate. 

§  4.  Bond  to  be  Filed. —  Sec.  176.  Before  the  writ  of  attachment  shall 
issue,  the  plaintiff,  or  some  one  in  his  behalf,  shall  execute  and  file  with 
the  clerk  a  bond  or  undertaking,        ♦        »        ♦ 

§5.    How  Writ  Shall  be  Directed,  and  What  Require.— Sec.  177. 

The  writ  shall  be  directed  to  the  sheriff  of  any  county  in  which  property 
of  such  defendant  may  be,  and  shall  require  him  to  attach  and  safely  keep 
all  the  property  of  such  defendant  within  his  county  not  exempt  from 
execution,  or  so  much  thereof  as  mav  be  sufficient  to  satisfy  the  plaintifiTs 
demand,  the  amount  of  which  shall  te  stated  in  conformity  with  the  com- 
plaint, together  with  costs  and  expenses.  Several  writs  may  be  issued  at 
the  same  time  to  the  sheriflfs  of  different  counties.  After  the  return  of 
any  writ  of  attachment  by  the  sheriff  executing  the  same,  the  plaintiff, 
notwithstanding  such  return,  may  have  other  writs  of  attachment  issue  iu 
the  same  action,  without  further  proceedings,  the  same  to  be  executed  in 
the  same  manner  as  original  writs. 

§  6.  How  Writ  Executed.— Sec.  179.  The  sheriff  to  whom  the  writ  is 
directed  and  delivered  shall  execute  the  same  without  delay,  as  folloivs: 
(1)  Real  property  shall  be  attached  by  filing  a  copy  of  the  writ,  together 
with  a  description  of  the  property  attached,  with  the  county  auditor  of 

the  countv  in  which  the  attached  real  estate  is  situated.        ♦        »        ♦ 

«*«  *  *  *  *  •  * 

§  7.  Judi^ment:  How  Satisfied.— Sec.  185.  If  judgment  be  recovered 
by  the  nlaintiff,  the  sheriff  shall  satisfy  the  same  out  of  the  property  at- 
tached by  him  which  has  not  been  delivered  to  the  defendant  or  claimant, 
as  hereinbefore  provided,  or  subjected  to  execution  on  another  judgment 
recovered  previous  to  the  issuing  of  the  attachment,  if  it  be  sufficient  for 
that  purpose — (I)  By  paying  to  the  plaintiff  the  proceeds  of  all  sales  of 
perishable  property  sold  by  nira,  or  if  any  debts  or  credits  collected  by 
him,  or  so  much  as  shall  be  necessary  to  satisfy  the  judgment.  (2)  If  any 
balance  remain  due,  and  an  execution  shall  have  been  issued  on  the  judjj- 
ment,  he  shall  sell  under  the  execution  so  much  of  the  property,  real  or 
personal,  as  may  be  necessary  to  satisfy  the  balance,  if  enough  ifor  that 
purpose  remain  in  his  hands.  Notice  of  the  sales  shall  be  given,  and  the 
sales  conducted  as  in  other  cases  of  sales  on  execution. 

^  8.    Judgment:  Satis£Eu:tion  for  Deficit.— Sec.  187.  If  the  execution 

be  returned  unsatisfied,  in  whole  or  in  part,  the  plaintiff  may  proceed  as 
in  other  cases  upon  the  return  of  an  execution. 

§9.  Betum  of  Writ.— Sec.  190.  The  sheriff  shall  return  the  writ  of 
attachment  with  the  summons,  if  issued  at  the  same  time;  otherwise 
within  twenty  days  after  its  receipt,  with  a  certificate  of  his  proceedings 
endorsed  thereon,  or  attached  thereto. 

§  10.  Sale  of  Attached  Property.— Sec.  191.  Whenever  property  has 
been  taken  by  an  officer,  under  a  writ  of  attachment,  in  pursuance  of  the 
provisions  of  this  chapter,  and  it  shall  be  made  to  appear  satisfactorily  to 
the  court,  or  a  judge  thereof,  that  the  interests  of  the  parties  to  the  action 
will  be  subserved  b}'  a  sale  thereof,  the  court  or  judge  may  order  sneh 
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propeny  U>  l>e  sold  la  the  same  luitnner  as  property  is  sold  under  an  exe- 
cutioD,  and  the  proceeds  to  be  deposited  Id  court,  to  abide  tbe  jiidemetit 
In  the  action.  Such  order  shall  lie  made  only  npon  notice  to  ihe  adverse 
party  or  his  attorney,  in  case  such  party  have  been  personally  served  with 
a  notice  ia  tbe  action. 

§  11.  Pown  of  Judges  at  Obambera.— Sec.  193.  The  judge  of  the  dis- 
trict court  shall  have  power  to  make  every  order  in  vacation  which  l>y 
the  provieiouB  of  this  chapter  may  be  made  by  the  court  in  term  time. 


f 


No.  169.— An  Act  in  Rei^tiun  to  Attackhents  ahd  Gahnisumbnts.' 

g  1.  Writ:  When  Hay  be  iBSued,— Be  it  enacleil,  etc.  Section  1. 
The  plaintilT  at  the  time  of  commencing  an  action,  or  at  anv  time  after- 
warci  before  jmlgment,  may  have  the  property  of  the  defendant,  or  that 
of  any  one  or  more  of  several  defeudants,  attached  in  the  manner  herein- 
after prescribed  as  security  tor  the  satisfaction  of  such  judgment  as  he 
may  recover. 

g2.  AiBdaTit  for:  What  Shall  State.— Sec.  2.  Tbe  writ  of  attach- 
ment shall  be  issued  by  the  clerk  of  the  court  in  which  the  action  is  pend- 
inf[;  but  before  any  such  writ  uf  attachment  shall  issue  the  plaintiff,  or 
some  one  in  his  behalf,  shall  make  and  Hie  with  such  clerk  an  affidavit 
showing  that  the  defendant  ia  indebted  to  the  plaintiff  (specifying  tbe 
amount  of  such  indebtedness  over  and  above  all  just  credits  and  ofF-sets), 
and  that  the  attachment  is  not  sought  and  the  action  is  not  prosecuted  to 
hinder,  delay  or  defraud  any  creditor  of  Ihe  defendant;  and  either  —  ( I ) 
That  the  defendant  is  a  foreign  corporation ;  or  ( 2 )  that  the  defendant  is 
Dot  a  resident  of  this  Territory;  or  (3)  that  the  defendant  conceals  him- 
Belt  so  that  the  ordinary  processor  law  cannot  be  served  upon  him;  or  (41 
Uiat  the  defendant  has  absconded  or  absented  himself  from  his  usual 
place  of  abode  in  this  Territory,  so  that  the  ordinary  process  of  law  can- 
not be  served  upon  him;  or  (5)  that  tbe  defendant  has  i-emoved,  or  is 
about  to  remove,  any  of  his  property  from  this  Territory  with  intent  to 
delay  or  defraud  his  creditors;  or  (Q)  that  the  defendant  has  assigned, 
secreted  or  disposed  of,  or  is  about  to  assign,  secrete  or  dispose  of,  any  of 
his  property  with  intent  to  delaj-  or  defraud  his  creditors;  or  (7)  that  the 
defendant  is  about  to  convert  his  property,  or  a  part  thereof,  into  money 
for  the  ]iurpose  of  placing  it  beyond  tne  reach  of  tiis  creditors;  or  (8)  that 


g3.  In  OsM  Debt  not  Dne— Affidavit  for:  Wliat  Shall  State.- 
Skc.  8.  An  action  may  be  commenced  and  the  property  of  a  debtor 
may  be  attached  previous  to  the  time  when  the  debt  becomes  due,  when 
nothing  but  time  is  wanting  to  fix  an  absolute  indebtedness,  and  when 
tbe  affidavit,  in  addition  to  that  fact,  states  — ( I  )  That  the  defendant  is 
about  to  dispose  of  his  property  with  intent  to  defraud  his  creditors;  or 
(2)  that  the  defendant  is  alwut  to  remove  from  the  Territory  and  refuses 
to  make  any  arrangements  for  securing  ihe  payment  of  the  debt  when  it 
falls  due.  and  which  contemplated  removal  was  not  known  to  the  plaint- 
iff at  the  lime  the  debt  was  contracted;  or  (3)  that  the  defendant  bati  dis- 
posed of  bis  property  in  whole  or  in  part  with  intent  to  defraud  his 
creditors;  or  (4)  that  the  debt  was  incurred  for  property  obtained  under 
false  pretenses. 


1  Approved  Feb.  3, 1«U.    (SeeTentb  Bleu.  Seu.  lgM-«,  p.39.)    In  ell^d 
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§4.  Bond  to  be  Filed.— Sec.  6.  Before  the  writ  of  attachment  shall 
issue,  the  plaintiff,  or  some  one  in  his  behalf,  shall  execute  and  file  with 
the  clerk  a  bond  or  undertaking,        «        «        « 

«  «  »»  «  ♦  ♦  ♦ 

§  5.    How  Writ  Shall  be  Directed,  and  What  Require —Sec.  9.  The 

writ  of  attachment  shall  be  directed  to  the  sheriff  of  any  county  in  which 
property  of  the  defendant  may  be,  and  shall  require  him  to  attach  and 
safely  keep  the  property  of  such  defendant  within  his  county  to  the  requi- 
site amount,  which  shall  be  stated  in  conformity  with  the  aflSdavit.  The 
sheriff  shall  in  all  cases  attach  the  amount  of  property  directed,  if  suffi- 
cient not  exempt  from  execution  be  found  in  his  county,  giving  that  in 
which  the  defendant  has  a  legal  and  unquestionable  title  a  preference 
over  that  in  which  his  title  is  doubtful  or  only  equitable,  and  he  shall,  as 
nearly  as  the  circumstances  of  the  case  will  permit,  levy  upon  property 
fifty  per  cent,  greater  in  valuation  than  the  amount  whicli  plaintiff  in  his 
affidavit  claims  to  be  due.  When  property  is  seized  on  attachment  the 
court  may  allow  to  the  officer  having  charge  thereof  such  compensation 
for  his  trouble  and  expenses  in  keeping  tne  same  as  shall  be  reasonable 
and  just. 

g  6.  Writ  May  be  Issued  to  Different  Oounties,  etc.— Sec.  lO.  Writs 
of  attachment  may  be  issued  from  the  district  courts  to  different  counties, 
and  several  may,  at  the  option  of  the  plaintiff,  be  issued  at  the  same  time, 
or  in  succession  and  subsequently  until  sufficient  property  has  been 
attached;  but  only  those  executed  shall  be  taxed  in  the  costs  unless 
otherwise  ordered' bv  the  court,  and  if  more  pronerty  is  attached  in  the 
aggregate  than  the  p'laintiff  is  entitled  to  have  held,  the  surplus  must  be 
abandoned  and  the  plaintiff  pay  all  costs  incurred  in  relation  to  such  sur- 
plus. After  the  first  writ  shall  have  issued,  it  shall  not  be  necessary  for 
the  plaintiff  to  file  any  further  affidavit  or  bond,  but  he  shall  be  entitled 
to  as  many  writs  as  may  be  necessary  to  secure  the  amount  claimed. 

§7.  Order  in  Which  Writs  Executed.— Sec.  11.  Where  there  are 
several  attachments  against  the  same  defendant,  they  shall  be  executed 
in  the  order  in  which  they  were  received  by  the  sheriff. 

§  8.  How  Writ  Executed. —  Sec.  13.  The  sheriff  to  whom  the  writ  is 
directed  and  delivered  must  execute  the  same  without  delay,  as  follows: 
(1 )  Real  property  shall  be  attached  by  tiling  a  copy  of  the  writ,  together 
with  a  description  of  the  property  attached,  with  the  county  auditor  of 
the  county  in  which  the  attached  real  estate  is  situated.        ♦        *        * 

§  9.  Sale  of  Attached  Property.— Sec.  16.  ♦  ♦  *  Whenever 
it  shall  be  made  to  appear  satisfactorily  to  the  court  or  judge  that  the 
interest  of  the  parties  to  the  action  will  be  subserved  by  a  sale  of  any 
attached  property,  the  court  or  judge  may  order  such  property  to  be  sold 
in  the  same  manner  as  like  property  is  sold  under  execution.  Such  order 
shall  be  made  only  upon  notice  to  the  adverse  party  or  his  attorney,  in 
case  such  party  shall  have  been  personally  servea  with  a  summons  in  the 
action.        «        ♦        ♦ 

§  10.  Judgment:  How  Satisfied. —  Sec.  25.  If  judgment  be  recovered 
by  the  plaintiff  the  sheriff  shall  satisfy  the  same  out  of  the  property  at- 
tached by  him  which  has  not  been  delivered  to  the  defendant  or  claimant, 
as  in  this  act  provided,  or  subjected  to  execution  on  another  judgment 
recovered  previous  to  the  issuing  of  the  attachment,  if  it  be  sufficient  for 
that  purpose — ( 1 )  By  applying  on  the  execution  issued  on  said  judgment 
the  proceeds  of  all  sales  of  perishable  or  other  property  sold  by  him,  or 
of  any  debts  or  credits  collected  by  him,  or  so  much  as  shall  be  necessary 
to  satisfy  the  judgment.  (2)  If  any  balance  remain  due  he  shall  sell 
under  the  execution  so  much  of  the  property,  real  or  personal,  as  may  be 
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necessary  to  satisfy  the  balance,  if  enough  for  that  purpose  remain  in  his 
hands.  Notice  of  the  sale  shall  be  given  and  the  sale  conducted  as  in 
other  cases  of  sales  on  execution. 


§  11.  Judgment:  Satisfskction  of  Deficit, 
the  property  attached  by  him  remaining  in 
proceeds,  together  with  the  proceeds  of  any 
him,  deducting  his  fees,  to  the  payment  of 
shall  remain  due.  the  sheriff  shall  proceed  to 
an  execution  in  other  cases.        ♦        ♦        » 


-  Sec.  26.  If  after  selling  all 
his  hands,  and  applying  the 
debt*  or  credits  collected  by 
the  judgment,  any  balance 
collect  such  balance  as  upon 


§  12.  Judgment:  Satisfkction  for  Deficit.— Sec.  27.  If  the  execution 
be  returned  unsatisfied  in  whole  or  in  part  the  plaintiff  may  proceed  as 
in  other  cases  upon  the  return  of  an  execution.  ' 

^  13.  Betum  of  Writ— How  Attachment  Released.— Sec.  84.  The 
sheriff  must  return  the  writ  of  attachment  with  the  summons  if  issued  at 
the  same  time,  otherwise  within  twenty  days  after  its  receipt,  with  a  cer- 
tificate of  his  proceedings  endorsed  thereon  or  attached  thereto,  and 
whenever  an  order  has  been  made  discharging  or  releasing  an  attachment 
UDon  real  property  a  certified  copy  of  such  order  may  l)e  filed  in  the 
omces  of  the  county  auditors  in  which  the  notices  of  attachment  have 
been  filed,  and  be  indexed  in  like  manner. 

§  14.  How  This  Act  Construed.— Sec.  35.  This  act  shall  be  lil^erally 
construed,  and  the  plaintiff,  at  any  time  when  objection  is  made  thereto, 
shall  be  permitted  to  amend  any  aefect  in  the  complaint,  affidavit,  bond, 
writ  or  other  proceeding;  and  no  attachment  shall  be  quashed  or  dis- 
missed, or  the  property  attached  released,  if  the  defect  in  any  of  the  pro- 
ceedings has  been  or  can  be  amended  so  as  to  show  that  a  legal  cause  for 
the  attachment  existed  at  the  time  it  was  issued,  and  the  court  shall  give 
the  plaintiff  a  reasonable  time  to  perfect  such  defective  proceedings.  The 
causes  for  attachment  shall  not  be  stated  in  the  alternative. 

§  15.  Power  of  Judge  at  Chambers.- Sec.  36.  The  judjje  of  any  dis- 
trict court  shall  have  power  to  make  every  order  in  vacation  which,  by 
the  provisions  of  this  act.  may  be  made  by  the  court  in  term  time. 

g  16.  "  Sheriff"  Defined.- Sec.  37.  The  word  "sheriff"  as  used  in  this 
act  is  meant  to  apply  to  constables,  when  the  proceedings  are  in  a  justice's 
court,  and  when  the"  proceedings  are  in  a  justice's  court,  the  justice  is  to 
be  reji^arded  as  the  clerk  of  the  court  for  all  purposes  herein  contemplated: 
Jh'oi^u/ed,  That  nothing  contained  in  this  act  shall  be  construed  to  con- 
fer upon  a  justice  of  the  peace  power  to  issue  a  writ  of  attachment  to  be 
serve<l  out  of  the  county  in  which  such  justice  shall  have  his  office,  or  to 
confer  upon  a  sheriff,  constable  or  other  officer,  power  or  authority  to 
ser^e  a  writ  of  attachment  issued  out  of  justice's  court  beyond  the  limits 
of  the  county  in  which  such  justice  shall  have  his  office,  »  ♦  ♦ 
And  pravideu  fjirther,  That  nothing  contained  in  this  act  shall  be  con- 
strued or  held  to  authorize  the  attachment  of  real  estate,  or  of  any  interest 
therein,  under  a  writ  of  attachment  issued  out  of  any  justice's  court. 

5?  17.  Repealing  Clause.— Sec.  38.  That  chapter  twelve*  of  the  Code 
of  Washington  Territory,  ♦  ♦  *  and  all  other  laws  heretofore 
enacted  upon  any  subject-matter  contained  in  this  act,  be  and  the  same 
are  hereby  repealed:  Jhrovided,  That  rights  acquired  in  actions  now  pend- 
ing under  existing  laws  shall  not  be  affected  by  anything  herein  cpotaiued. 


I  See  No.  168,  tujfra. 
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CHAFFER  VI.— JUDGMENTS. 


I.  JUDGMENTS  IN  GENERAL. 

No.  170. —  An  Act  to  Regulate  thb  Practice  t 
Civil  Actions.' 
§  1.    Section  1.  Ht  it  enacted,  etc. 


<  Proceedings  ik 


CHAI-TER  XXI. 

gS.  Jndgme&t  Deflnod.— Src.  220.  A  judgment  is  the  tinul  determin- 
ation of  the  rights  of  the  parties  in'  the  action. 

%Z.  Force  and  Effsct  of  Judgment.— Sec.  221.  Judgment  may  l>e 
given  for  one  or  more  of  severul  pUintiffB,  and  fororngainst  one  or  more 
of  several  defendants;  and  it  may,  when  the  justice  of  the  case  requires  it. 
determine  the  ultimate  rights  of  the  parties  on  each  side  as  between  them- 
selves. 

gl.  JndcmeiLt  in  Action  Against  Sereral  Deftndants.— Sec.  22-J. 
In  an  action  against  several  defendants  the  court  may.  in  its  discretion, 
render*  judgment  against  one  or  more  of  them  whenever  a  several  judfc^ 
ment  is  proper,  leaving  the  action  to  proceed  against  the  others. 

iPaued  April  ■».  18.U.      (Se«  Pint  Ken,  Seu.  1«&4.  pp.  129,  ITO.)     For  rep«a1<iig  cInUBr 


No.  171.— An  Act  to  Regulate  the  Practice  a 
Civil  Actions  in  District  Couri 


>  PROCBEDINRS   IN 


1.  2S,  1«I13,    (So*  Tenth  lleg.  Sen.  ItfW-eS,  pp.  81,  VCi.  chiip.  -a.  seei.  217  u 
This  Nn.  lnuirbaUmuiNo.  170,  tufTa,  exQepl(2o[iuld  No.  at  I  tait«&d  o 
id  i4  *t  ■  <n>ert  "the,"    lu  eabct  from  date.    For  repe^&lint 


clause  we  No,  IIH,  %  3. 

Ho.  173.— An  Act  to  Regulate  the  Practice  a 
Civil  Actions.' 

g  1.    Section  l.  Be  it  enacted,  etc. 


>  Froceedinos  in 


g  2.  Judgment  Defined.-  Sec.  2H5.  A  jndgment  is  the  final  determi- 
nation of  the  rights  of  the  parties  in  the  action, 

%Z.  Force  and  Eflbct  of  Jndgment—SEC.  280.  Judgment  may  be 
given  for  or  gainst  one  or  more  of  several  plaintiffs  ana  for  or  against 

I  Approved  Dec.  J.  IH>».    (SeeSecond  Blcn.  Sew.  1869,  pp.  8,69.)    For  repealing  claiuee 
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e  between  themselvi 


Ho.  174.— An  Act  ^ 


it  rrr*ait«k  u  No.  17:1.  k^ 

Ho.  17S.— An  Act  i 


Beoulate  the  Practice:  akd  Proceedings  in 
Civil  Actions.' 

'3.    (See  Fourth  Bien.  Ben.  1873,  pp.  3.  T2,  cbip.  'IS.)    Thii  No, 
..    For  repeallnt!  clHiiaenee  No.  131.  (:i. 

>  Proceedings  im 


I  ApprOT«d  Nov.  H,  1»T7.    (See  Biilh  Bien,  Bee*.  ISTT.  pp.  3,  57.o1i«p. '.'-J.)    Tlili  No.  ii 
vrrtaiiMU  No.  ITS,  Rvrd,    Far  rtpetling  cUune  and  date  when  <n  efTwl  see  S'o.  I22,f43.4. 

Ho.  176.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 
Civil  Actions.' 

I  ApproiFd  Uer.  I,  IWI.    (See  Code  1881,  pp.  35  mid 'B,  rhap.  22.)    Thli  No.  !>  rvrbaitni 
ai  No.  173,  nifira.    For  dale  when  In  effect  see  Nui.  :I3S,  ittti.  S40. 

2.  JUDGMENT  BY  DISMISSAL,  OR  NON-SUIT. 

Ho,  177.— An  Act  to  Regulate  the  Practice  and  Pr(x.'Keding:4  in 
Civil  Actions.' 
§1,    Section  1.  Be  ii  enacted,  etc. 


_. -ifty  be  Entered.— Sec.  228,  Aii  iiction  maybe 

dinmissed,  or  a  judgment  of  non-suit  entered,  in  the  following  cases:  { 1 ) 
By  the  pl&intilT  liimBelf  at  an^  tiiuo.  either  in  tern)  time  or  in  vai'iition, 
before  the  jury  retire  to  consider  of  their  verdict,  iinlesa  set-ott  be  iDl«r- 
posed  &8  a  defense,  or  unless  tlie  defendant  sets  up  a  counter-claim  to  the 
specific  property  or  thiuf;  which  is  the  subject-matter  of  the  action.  (2)  By 
either  party,  upon  the  written  consent  of  the  other,  (8)  By  the  court,  when 
the  plalDtin  fails  to  appear  on  the  trial,  and  the  defendant  appeitrs  and  asks 
(or  the  dismissal,  (4)  By  the  court,  when  upon  the  trial  and  l>efore  the 
final  submission  of  the  case  the  pUintifF  abandons  it,  (5)  By  the  court,  on 
the  refusal  or  nej[1ect  of  the  plaintiff  to  make  the  necessary  parlies  after 
havinfc  been  ordered  by  the  court.  ( 6 )  By  the  court,  on  the  application  of 
some  of  the  defendants,  where  there  are  others  whom  the  plaintiff  fails 
to  prosecute  with  diligence.  (7)  By  the  court,  for  disobedience  by  the 
plaintiff  of  an  order  concerning  the  proceedings  in  the  action.  (8)  ifv  the 
court,  upon  notice  of  tlie  defendant  when  upon  irlal  the  plaintiff  fails  to 
prove  a  sufflcient  cause  for  the  jury. 

1  PMMd  April  28, 1854.    (8e«FlmRes.  Seu,  lS,Hpp.  129,  lT0,chap.21.)    For  repeall  iig 
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y  case,  other  thao  those  men- 


>  Proceedings  in 
§  1.    Section  1.  Be  it  eimcted,  etc. 


§  2.  In  What  Cftse,  Hajr  be  Entered.— Sec.  288.  An  action  nis,v  be 
disniissej.  or  n  judgment  of  non-suit  entered,  in  the  following  cases:  ( 1 1 
By  the  plaiutiff  himself  at  any  time,  either  in  term  time  or  in  vacation. 
before  the  jury  retires  to  consider  of  their  verdict,  unless  set-off  be  inter- 
posed as  a  defense,  or  unless  the  defendant  sets  up  a  counter-claim  to  the 
siiecitic  property  or  thing  which  is  the  subject-matter  of  the  action,  (i) 
By  either  party  npon  the  written  cousent  of  the  other.  (3)  By  the  court, 
when  the  plalntitl  fails  to  appenr  on  trial  and  the  defendant  appears  and 
aslk.s  for  a  dismissal.  (4)  By  the  court,  when  upon  the  trial  and  before 
the  tinal  submission  of  the  case  the  plaintiff  abandons  It.  (5)  By  the 
court,  on  the  refusal  or  neglect  of  the  plaintiff  to  make  the  necessary 
parties  after  liaving  i)een  omered  by  the  court.  (8)  By  the  court,  on  the 
apiiHciition  of  some  of  the  defendants,  where  there  are  others  whom  the 
plaintiff  fails  to  prosecute  with  diligence.  (T)  By  the  court,  for  disobedi- 
ence of  the  plaintiff  to  an  oi'der  concerning  llie  proceedinga  in  the  action. 
(8)  By  the  court,  upon  motion  of  the  defendant,  when  upon  the  trial  the 
plaintiff  fails  to  prove  a  sufficient  cause  for  the  jury. 

S  3.  In  Other  OaseB,— Sec,  2tl».  In  every  ciise  other  than  those  men- 
tioned in  the  last  section,  the  judgment  shall  be  rendered  on  the  merits. 

,S      -  -  -- 

give 

to  bar  another  action  for  the  si 

1  Approved  Dee.  J. IHW,    (See  Second  Bien.  Scss.  IMBB,  pp.S, 6fl.)    For  repeiillng  eUoM 


No.  181.— An  Act  to  Reoclate  the  Practice  and  Proceedinos  ik 
Civil  Actions.' 

ri.  pp.  3.  7a.  ch»p.  2S.)    Thil  So. 
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No.  182. —  An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.^ 


I  Approved  Nov.  8,  1877.    (See  Sixth  Bien.  SeBs.  1877,  pp.  3,  .57,  chap.  23.)    This  No.  is 
tatim  as  No.  180,  xupra.    For  repealing  clause  and  date  wlien  in  effect  see  No.  122,  ^8, 4. 


verbatim 


No.  183.—  An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.  > 


1  Approved  Dec.  1,  1881.  (.See  Code  1881,  pp.  :r>,  79.  chap.  23.)  This  No.  is  verbatim  as 
No.  180,  nipra.    For  repealing  clause,  date  when  in  ett'ect.  etc.,  see  Nos.  338,  3:^!),  340. 

3.  JUDGMENT  BY  DEFAULT. 

No.  184.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§1.    Section  1.  Be  it  enacted,  etc. 

»♦»»«*»♦ 

chapter   XXII. 

§  2.  In  Wiiat  Case,  May  be  Had.— Sec.  225.  Judgment  may  be  had 
on  proof  of  the  serrice  of  the  summons  and  complaint,  if  the  defendant 
fail  to  answer  the  complaint,  as  follows:  (1)  In  an  action  arising  upon  a 
contract  for  the  recover}^  of  money  onlv,  if  no  answer  be  filed  with  the 
clerk  of  the  court  within  the  time  prescribed  by  law,  or  such  further  time 
as  may  have  been  granted,  the  court,  at  its  next  term,  upon  the  applica- 
tion of  the  plaintin.  may  direct  the  clerk  to  enter  the  default  of  the  de- 
fendant, and  immediately  thereafter  enter  judgment  for  the  amount 
mentioned  in  the  summons,  including  the  costs,  against  the  defendant  or 
against  one  or  more  of  several  defendants,  in  the  cases  provided  for  in 
section  43 '  of  this  act.  ( 2 )  In  other  actions,  if  no  answer  be  filed  with  the 
clerk  of  the  court  within  the  time  prescribed  by  law.  or  such  further  time 
as  may  have  been  granted,  the  court  shall,  in  like  manner,  direct  the 
clerk  to  enter  the  default  of  the  defendant,  and  thereafter  the  plaintiff 
may  apply  at  that  or  any  subsequent  term  of  the  court  for  the  relief  de- 
manded in  the  complaint.  *  *  *  (3)  In  actions  where  the  service 
of  the  summons  shall  be  by  publication,  the  plaintiff  may  in  like  manner 
applv  for  judgment,  and  the  court  ♦  «  *  may  render  judgment 
for  the  amount  which  he  is  entitled  to  recover.        #        #        » 

I  Passed  April  28, 1864.  (See  First  Reg.  Sess.  18M,  pp.  129, 171,  chap.  22.)  For  repealing 
clause  see  No.  115,  $2. 

>  Sec  43  relates  to  practice,  and  does  not  appear  in  this  volume. 


No.  185. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.* 

§  1.    Section  1.  Be  it  encicted,  etc. 

chapter  XX. 

§  2.    In  What  Case,  May  be  Had.— Sec.  217.  Judgment  naay  be  had 
on  proof  of  the  service  of  the  complaint  and  notice,  if  the  defendant  fail 


1  Passed  Jan.  — ,  1}S60.    (See  Seventh  Reg.  Sess.  1859-GO,  pp.  3,  46.;    For  repealing  clause 
No.  117,  ^2. 
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to  answer  the  complaiat.  iis  follows^  (!)  In  ^Q  action  arising  upon  a 
contract  tor  the  recovery  of  money  only,  if  no  answer  lie  tilea  with  the 
clerk  of  the  court  within  the  tinie  pi-escribed  hy  law,  or  such  further  time 
as  may  hare  been  granted,  the  eourt.f  upon  the  application  of  the  ^laiutiS. 
may  *]  direct  the  clerk  to  enter  the  default  of  the  defendant,  and  immedi- 
ately thereafter  enter  judgment  tor  the  amount  mentioned  in  the  com- 
plaint, inuluding  the  costs,  af^ninst  the  defendant,  or  against  one  or  more 
of'  sevei'al  defendants,  in  the  cases  provided  for  in  section  twenty-live" 
of  this  act.  )  2 1  In  other  aclions.  if  no  answer  be  liled  with  the  clerk  of 
the  court  within  the  time  prescribed  by  law.  or  such  further  time  as  may 
have  been  granted,  the  court  shall,  in  like  manner,  direct  the  clerk  to 
enter  the  d^ault  of  the  defendant;  and  thereafter  the  plaintilT  niav  apply 
at  that  or  any  siibse(|uent  term  of  the  court  for  tlie  relief  demanded  in  the 
complaint.  •  •  •  (3)  In  actions  when  the  service  shall  be  by  pub- 
lication the  pl^ntiff  may  in  like  manner  apply  for  judgment,  and  the  court 
shall  thereupon  require  proof  to  be  made  of  the  demand  mentioned  in  the 
complaint,  and.  if  the  defendant  be  not  a  resident  of  the  Territory,  shall 
require  the  uliiintifl  or  his  agent  to  l>e  examined,  on  oatli,  respecting  any 
payments  that  have  been  made  to  the  plaintilT.  or  to  any  one  for  his  uae. 
on  account  of  such  demand,  and  may  render  judgment  for  the  amount 
which  he  is  entitled  lo  recover.  Before  rendering  judgraent  the  court 
may.  iu  its  discretion,  require  the  plaintttT  to  cause  to  be  Hied  satisfactory 
security  to  abide  the  order  of  the  court  touching  the  restitution  of  any 
property  collected  or  received  under  the  judgment  in  case  the  defendant 
or  his  re|>resentatives  shall  be  admitted  to  defend  the  action  and  succeed 
in  the  defense.  {4)  The  court  may,  in  its  discretion,  before  final  judg- 
ment set  aside  any  default  upon  affidavit  showing  good  and  sufficient 
cause  and  upon  such  terms  as  may  be  deemed  reasonable. 


lAppruvtKl  Jan.  ■».  IfKiS.  (See  Tenlli  Reg.  Sete.  l|i6'J-C3,  pp.  81,  1^.  chap.  2i,  see.  2.U) 
ThiH  Nr,,  U  wrftnlim  a«  No.  IKi,  mt"™,  exoept  »I  i  of  said  No.  Insteafl  ol  tliaipsrt  Inrliided 
inClrod.  "shall,  in  like  miKitier."  and  at  >  liiHrl  "  Ihe,"  and  at  <  ror"sectioii  toeiity- 
flve,''  rend  "•entlon  forly-six,''  (Set  No.  H8,  i  :.)  In  effect  from  dale.  For  repealln| 
clause  Mf  No.  11S.}3. 

)  PROCBEDINQS   IH 

1  Approved  De<'. i. IWJ.  (Bee Second  Blen,  Sese,  law,  pp.  g,  ill.  chap.  •.H.rec. 291-1  Thi< 
.  is  irrbatiiH  u  Nil.  IhTi,  mpra,  except  at  )  al  aald  No.  liiMend  oI  that  mn  Included  in  [  | 
id, '■•hiill.  In  like  manner,"  and  ai  •  inierl  "ilie."  and  at  '  in>t™dot''iecilon  twentV- 
[>,"  read  ■'■ectlon  alxiy-ieven."    (See  No.  149.  i  9.)    For  repealing claiue  lee  No.  lit 


I  .approved  Nov.  29,  leri.    (See  Third  Hleii.  Bess.  IS71,p. :).)    For  repealing  clause  tee 
.  l.-O,  H 
t»haiildbe"Sec.  »." 
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''Sec.  291.  Judgment  may  be  had  if  the  defendant  fail  to  answer  to  the 
complaint,  as  follows:  (1)  In  an  action  arising  upon  contract  for  the  re- 
covery of  money  or  damage  only,  if  no  answer  has  been  filed  with  the  clerk  of 
the  court  within  the  time  specified  in  the  summons,  or  such  further  time  as 
may  have  been  granted  by  the  court  or  judge,  the  clerk,  upon  the  application 
of  the  plaintifC  shall  enter  the  default  of  the  defendant  and  immediately 
thereafter  enter  judgment  for  the  amount  specified  in  the  summons,  in- 
cluding the  costs,  against  the  defendant,  or  against  one  or  more  of  several 
defendants,  in  the  cases  provided  for  in  section  67.'  (2)  In  other  actions, 
if  no  answer  has  been  filed  with  the  clerk  of  the  court  within  the  time 
specified  in  the  summons,  or  such  further  time  as  may  have  been  granted, 
the  clerk  shall  enter  the  default  of  the  defendant,  and  thereaiter  the 
plaintifif  may  apply  at  the  first  or  any  subsequent  term  of  the  court  for 
the  relief  demanded  in  the  comolaint.  ♦  ♦  ♦  (3)  In  actions  where 
the  service  of  the  summons  was  oy  publication,  the  plaintiff,  upon  the  expi- 
ration of  the  time  designated  in  the  order  of  publication,  may,  upon  proof 
of  the  publication  and  that  no  answer  has  been  filed,  apply  for  judgment, 
and  the  court  ♦  »  «  may  render  judgment  for  the  amount  which 
he  is  entitled  to  recover.  In  all  cases  the  person  recovering  judgment  in 
the  district  court  shall  have  the  right  to  an  execution  for  the  satisfaction 
thereof  as  soon  as  the  same  is  rendered."        ♦        #        « 


»  See  No.  150,  $9. 

No.  189. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.  * 


i  Approved  Nov.  13,  1873.  ( See  Fourth  Rien.  Bess.  1878.  pp.  3,  73,  chap.  24,  sec  289.) 
This  No.  U  verbatim  as  No.  1H8  except  at  >  of  «>aid  No.  Instean  of  "section  67,"  read  "  sec- 
tion »ixt7-«iz."    (See  No.  151,  $9.)    For  repealing  clause  see  No.  121,  $3. 


No.  190. —  An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.' 

§  1.    Section  1.  Be  it  enacted,  etc. 

«  «  *  •«  •  *  « 

chapter  XXIV. 

$  2.  In  What  Oase,  May  be  Had  —Sec.  293.  Judgment  may  be  had  if 
the  defendant  fail  to  answer  to  the  complaint,  as  follows:  (1 )  In  any  ac- 
tion arising  on  contract  for  the  recovery  of  money  only,  the  plaintiff  may 
file  with  the  clerk  proof  of  personal  service  of  the  summons  and  com- 
plaint on  one  or  more  of  the  defendants.  The  court  shall  thereupon  en- 
ter judgment  for  the  amount  claimed  against  the  defendant  or  defendants 
or  a^inst  one  or  more  of  the  several  defendants  in  the  cases  provided 
for  m  section  sixty-nine.  ♦  *  *  (2)  In  other  actions  the  plaintiff 
may,  upon  the  like  proof,  apply  to  the  court  after  the  expiration  of  the 
time  for  answering,  for  the  relief  demanded  in  the  complaint.  ♦  ♦  ♦ 
(3)  In  action  where  the  service  of  the  summons  was  by  publication,  the 
plaintiff,  upon  the  expiration  of  the  time  for  answering,  may  upon  proof 
of  service  by  publication  apply  for  judgment;  and  the  court  ♦  ♦  ♦ 
may  render  judgment  for  the  amount  which  he  is  entitled  to  recover  or 
for  such  other  relief  as  he  may  be  entitled  to. 


1  Approved  Nov.  28,  1S77.    ( See  Sixth  Bien.  Sess.  1H77,  p.  59.)    For  repealing  clause  and 
for  date  when  in  elTect,  see  No.  122,  $$.%  4. 
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No.  191. —  An  Act  to  Regulate  the  Practice  and  Proceedings  ik 

Civil  Actions.* 
*******  • 

1  Approved  Doc.  1.  18S1.  (See  Code  1>S81,  pp.  .».  80,  chap.  24,  sec.  289.)  This  No.  is 
verbatim  as  No.  V.H)  »-xcept  ai  i  of  said  No.  instead  of  "section  sixty-nine,"  read  •'section 
sixty-eiKht."  (See  So.  153,  $  10.)  For  repealing  clause,  date  when  in  effect,  etc.,  see  Nos. 
838,  33:«,  8iO. 

4.  JUDGMENT  BY  CONFESSION. 

No.  192. —  An  Act  to  Regulate  the  Practice  and  Proceedings  is 

Civil  Actions.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

*  *  *  *  *  *    '  *  * 

chaiteu  xxiii. 

g  2.  Maimer  of  Confession. —  Sec.  226.  Any  defendant  may  appear 
in  court,  in  person  or  by  attorney,  duly  authorized  in  writing,  and  con- 
fess judgment  for  any  amount  due  or  owing  by  him,  and  such  confessioD 
shall  be  a  waiver  of  all  errors  for  want  of  service  or  complaint.  When 
made  upon  a  written  power  of  attorney,  the  execution  thereof  shall  be 
proved  to  the  satisfaction  of  the  court,  and  the  poyer  of  attorney  tiled 
with  the  clerk. 

§  3.  Effect  of.— Sec.  228.  Judgments  by  confession  shall  have  the  ef- 
fect of  ordinary  judgments  from  tTie  day  on  which  they  are  rendered. 

I  Pa.«<8ed  April  2«,  1854.  ( See  First  Reg.  Sess.  1S54,  pp.  12  >,  172.)  For  repealing  clause 
see  No.  ll.'>,  $2. 

No.  193.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.' 

§  1.    Section  1.  Be  it  enacted,  etc. 
******** 

CHAPTER  XXI. 

^  2.  Manner  of  Confession—Entry  of  Judgment^  etc.— Sec  218.  It 
shall  be  the  duty  of  any  clerk  of  a  district  court  in  this  Territor\%  on  the 
application  of  any  person  being  the  original  holder,  or  assignee  of  such 
holder,  of  a  note,  bond  or  other  instrument  of  writing,  in  which  judgment 
is  confessed,  or  containing  a  wairant  to  any  attornej^  or  other  person  to 
confess  a  judgment,  to  enter  judgment  against  the  person  or  persons  who 
executed  the  same  for  the  amount  which  from  the  face  of  said  instru- 
ment may  appear  to  be  due,  without  the  agencj^  of  an  attorney,  or  com- 
plaint or  notice  filed;  said  judgment  to  bear  the  rate  of  interest  specified 
in  said  note,  bond  or  instrument  of  writing,  and  if  no  rate  of  interest  is 
specified  therein,  the  legal  rate  of  interest.*  with  such  stay  of  execution  as 
may  be  mentioned  therein;  ♦  *  ♦  Said  clerk  sfiall  particularly 
enter  on  his  docket  the  date  and  tenor  of  the  instrument  of  writing  on 
which  said  judgment  is  founded,  which  shall  have  the  same  force  and 
effect  as  if  complaint  and  notice  had  been  duly  served  and  filed,  or  judg- 
ment obtained  in  open  court,  and  in  term  time;      «      ♦      ♦ 


1  Passed  Jan.  — ,  \ms.    ( See  Seventh  Reg.  Sess.  18,v>-60,  pp.  3,  47.)    For  repealing  clause 
see  No.  117,  $3.  • 

2  Ten  per  cent.    fSee  "An  act  to  regulate  the  interest  of  money."    First  Reg.  Sess. 
1854,  p.  .380.) 


SUBJECT  li  — DIVISION  I— TITLE  I  — CHAP.  VI. 


18! 


§  3.  Effect  of  Jad^ent:  Transcript.— Sbc.  210.  Judgments  cod- 
fessetl  Id  accordance  with  the  preceding  HectioD  shull  be  sintilar  in  alt  re- 
spects to  other  judgrnents.  and  Hhall  taKe  eflect  and  be  a.  lien  from  the 
(lay  upon  which  they  are  rendered;  Prodded.  That  a  certihed  tranitcript 
thereof  shall  be  file^  in  the  office  of  the  auditor  of  the  county  in  which 
property  may  be  situated,  before  snch  judgment  shall  be  a  lien  thereon. 


In  elTecl  [rom  date.    Kor  repealing  cl. 


Ho.  195.— An  Act  to  Rehwi-ate  the  Pkactice  and  Pkoceedings  im 
Civil  Actions.' 
S  1.  Section  l.  Be  it  enacted,  etc. 

CHAPTER   XXV. 

§  2.  WImh  Jii<^meDt,Harbs  Entered.— Sec.  293.  On  theconfessioD 
of  the  defendant,  with  the  assent  of  the  plaintiff  or  his  attorney,  judgment 
may  be  given  against  the  defendant  in  any  action  before  or  alter  answer, 
for  any  amount  or  relief  not  exceeding  or  <litTerent  from  that  demanded  in 
the  cOTn|)1aint. 

^3.  bi  Cue  of  Territory,  etc.:  Who  Hay  Confess.— Sec. -2IM.  When 
the  action  is  against  the  Territory,  a  county  or  other  public  corporation 
therein,  or  a  private  corporation,  or  a  minor,  the  confession  shall  De  made 
by  the  person  who  at  the  time  sustains  the  relation  to  such  Territory,  cor- 
poration, county  or  minor,  as  would  authorize  the  service  of  a  notice  upon 
him-,  or  in  case  of  a  minor.  If  a  guardian  for  the  action  lias  been  ap- 

eint«d.  then  iiy  such  guardian.  In  all  other  cases  the  confession  shall 
made  by  the  defendant  in  jiersoa, 

^  4.  When,  Against  Joint  Defendants.— Sec.  39S.  When  the  action 
is  upon  a  contract  and  acainat  one  or  more  defendants  jointly  liable,  judg- 
ment may  be  given  on  the  confession  of  one  or  more  defendants  against 
all  the  de'feudants  thus  jointly  liable,  whether  such  defendants  have  Iteen 
served  or  not,  to  be  enforced  only  against  their  joint  property  and  against 
the  joint  and  separate  property  of  the  defendant  malting  the  conteasion, 

^5.  How  Confession  Hade.— Sec.  39S.  The  confession  and  assent 
thereto  shall  be  in  writing  and  subscribed  by  the  parties  making  thesiime, 
and  acknowledgeil  bveach  beforesomeofficcr  authorized  to  take  acknowl- 
edgments of  deeils:  i>ut  such,  acknowledgment  is  not  required  when  the 
parties  shall  appear  in  court  when  the  judgment  is  ffiven,  or  before  the 
clerk  in  vacation  by  whom  the  judgment  is  entered.  In  all  cases  tlie  coa- 
fession  and  assent  thereto  and  the  acknowledgment,  if  any.  shall  be  Hied 
with  the  clerk. 

g6.  No  Action  Hecesaa^.-SEcafl?.  A  judgment  byconfesaion  may 
b«  entered  without  action,  either  for  money  due  or  to  become  due,  or  to 
secure  any  )>er8on  against  contingent  liability  on  behalf  of  the  defendant, 
or  both,  in  the  manner  prescribed  by  this  chapter. 

%1.  BnlMtance  of  Statement.— Sec. 208.  Astatementin  writingshall 
be  made,  signed  by  the  defendant  and  verified  by  his  oath,  to  the  lollow- 
iag  effect;  (1)  It  aball  authorize  the  entry  of  judgment  for  a  specified 


I  Approved  Dec.  't 


«  Second  Bleu.  8 


9,  pp.  3,  T 


For  repeal  i  n  K  claaee 
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sum.  (2)  ir  it  be  for  money  due  or  to  l>ecoDie<)ue,  it  shall  stat«  conciaety 
the  tactfi  out  of  which  it  arose,  anrt  Rhall  ahow  that  the  sum  coDfeeeed 
therefor  is  justly  due  or  to  become  due.  (3)  If  it  be  for  the  purpose  of 
securing  the  plHintiff  asaiost  a  coutiuseat  liability,  it  shall  state  conciselj 
the  facta  constituting  the  liability,  and  shall  show  that  the  sum  confessed 
therefor  does  not  exceed  the  same. 

%  8.  EBtlT  of  Jad^nent.— Seo.  399.  The  statement  shall  be  tiled  with 
the  clerk  of  tne  court  in  which  the  judgment  is  to  be  entered,  who  shall 
iodorse  upon  it  and  enter  in  the  judgment  book  a  judgment  of  such  court 
for  the  amount  confessed,        •       •       * 


Ho.  196.— An  Act  i 


tApproYwl  Nov.  13.  1H7.1.  (See  Fourih  B[eii.  Sew.  1S73,  pp.  3.  75.ch«p.M.)  ThliNo.li 
■vrbuKuiMNo.  Il».    For  repealing  rlnuse  see  Mo.  121,  f  3. 

No.  197.— An  Act  to  Rkoulatb  the  Practice  and  Proceedings  is 
Civil  Aittionb.' 
§  1.    Section  i.  He  il  enaeled,  etc. 

CHAPTER    XXV. 

g  2.  Wlten  Jndpnent,  Hay  be  EnteTed.~SEC.  295.  On  the  confession 
of  the  defendant,  with  the  absent  of  the  plaintilT  or  his  attorney,  judgment 
may  be  given  against  the  defendant  in  any  action  before  or  after  answer 
for  any  amount  of  relief  not  eKceeding  or  different  from  that  demanded 
in  the  complaint. 

§  3.  In  Case  of  rerritoiy,  etc..  Who  Hay  OonfesB.-  Sec.  296.  When 
the  action  is  aj^ainst  tbe  Territory,  a  county  or  other  public  corporation 
therein,  or  a  private  corporation  or  a  minor,  the  confession  shall  be  made 
by  the  person  who  at  the  time  sustains  the  relation  to  such  Territory,  ror 
poration,  county  or  minor,  as  would  authorize  the  service  of  a  notice 
upon  him;  or  in>  case  of  a  minor,  if  a  guardian  for  the  action  has  been 
appointed,  then  by  such  guardian.  In  all  other  cases  the  confession  shall 
be  made  by  the  defendant  in  person. 

%  4.  Whea,  Ag&lngt  Joint  DefendantB.- Sec.  '29T.  When  the  action 
is  upon  a  contract  and  against  one  or  more  defendants  jointlv  liable, 
judgment  may  be  given  on  the  confession  of  one  or  more  defendants 
agamst  all  the  defendants  thus  jointlv  liaV)le.  whether  such  defendants 
have  been  served  or  not,  to  he  cntonretl  only  against  their  joint  property 
and  against  the  joint  and  separate  pro]>ei-ty  of  the  defendant  making  the 
confession , 

§5.  How  ConCBasion  Made.— Sec.  298.  The  confession  and  assent 
thereto  shall  be  in  writing  and  subscribed  by  the  parties  making  tbe 
same,  and  acknowledged  by  each  before  some  officer  authorized  to  take 
acknowledgments  of  deeds. 

%  6.  No  Action  Neceasary.— Sec.  3II9.  A  judgment  by  confession  may 
be  entered  without  action,  either  for  money  due  or  to  Itecome  due,  or  to 
secure  any  person  against  contingent  liability  on  behalf  of  the  defendant, 
or  both,  in  the  manner  prescribed  by  this  chapter. 

g  7.  Bnbstanceof  Statement.- Sec.  300.  A  statement  in  wrtling shall 
be  made  signed  by  the  defendant  and  verified  by  his  oath  to  the  following 


■  Appro' 


ir  repealing  dsuii 
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effect:  ( 1 )  It  shall  authorize  the  entry  of  judgment  for  a  specified  sum. 
(2)  If  it  be  for  money  due  or  to  become  due;  it  shall  state  concisely  the 
facts  out  of  which  it  >  arose,  and  shall  show  that  the  sum  confessed  there- 
for is  justly^  due  or  to  become  due.  (3)  If  it  be  for  the  purpose  of  secur- 
ing the  plaintiff  against  a  contingent  liability,  it  shall  state  concisely  the 
facts  constituting  the  liability,  and  shall  sKow  that  the  sum  confessed 
therefor  does  not  exceed  the  same. 

§  8.  Entry  and  Effect  of  Judgment.— Sec.  301.  The  statement  must 
be  presented  to  the  district  court  or  a  judge  thereof,  and  if  the  same  be 
found  sufficient,  the  court  shall  endorse  thereon  an  order  that  judgment 
be  entered  by  the  clerk,  whereupon  it  may  be  filed  in  the  office  of  the 
clerk  who  shall  enter  a  judgment  for  the  amount  confessed  with  costs. 
Execution  may  be  issued  and  enforced  thereon  in  the  same  manner  as 
upon  judgments  in  other  cases. 

»  See  No.  198,  infra. 

Ho.  Id8. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.  » 

1  Approved  Dee.  1. 1«81.  (See  <:odo  1881,  pp.  35,  81,  chap.  25.)  Thla  No.  is  verbatim  as 
No.  197  except  $  .S  of  said  No.  at  i  Insert  "the,"  and  j  7  at  a  instead  of  "it"  read  "  che 
indebtedness."    For  repealing?  clause,  date  when  in  effect,  etc.,  see  Nos.  338.  339,  340. 


5.  JUDGMENT  BY  SUBMISSION. 

Ho.  199. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.' 

§  1.    Section  1.  Be  it  enacted,  etc. 
•  *'*  *  »  «  •  « 

CHAPTER    XXVI. 

1 2.  How  Submitted.— Sec.  300.  Parties  to  a  question  in  difference 
which  might  be  the  subject  of  a  civil  action,  may,  without  action,  agree 
upon  a  case  containing  the  facts  upon  which  the  controversy  depends, 
and  present  a  submission  of  the  same  to  any  court  which  would  have 
jarisdiction  if  an  action  had  been  brought,  but  it  must  appear  by  affi- 
davit that  the  controversy  is  real  and  the  procedings  in  good  faith  to  de- 
termine the  rights  of  the  parties.  The  court  shall  thereupon  hear  and 
determine  the  case  and  render  judgment  thereon  as  if  an  action  were 
depending. 

§  3.  Entry  of  Judgment.— Sec.  301.  Judgment  shall  be  entered  in  the 
judgment  book  as  in  other  cases,        »        «        ♦ 

§  4.  Effect  of  Judgment.— Sec.  302.  The  judgment  may  be  enforced 
in  the  same  manner  as  if  it  had  been  rendered  in  an  action,  and  shall  be 
Id  the  same  manner  subject  to  appeal. 


I  Approved  Dec.  2,  IH69.    (See  Second  Bieii.  Sees.  1869,  pp.  3,  73.)    For  repealing  clause 
Nob.  119  and  118.  $3. 


Ho.  200.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 


I  Approved  Nov.  13,  1873.    (See  Fourth  Bien.  Sess.,  pp.  3,76,  chap.  26.)    ThiB  No.  is 
wtr^a/im  ai  No.  199,  tupra.    For  repealing  clause  see  No.  121,  $  3. 
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No.  201.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.^ 


1  Approved  Nov.  8,  1877.    (See  Sixth   Bien.  Seas.  1877,  pp.  3.  61,  chap.  26.)    This  No.  !• 
verbatim  hs  No.  199,  except  $  2.    For  repealing  clause  and  date  when  in  effect  see  No,  122, 

No.  202. — An  Act  to  Regulate  the  Practice  and  Proceedings  is 

Civil  Actions.* 


I  Approved  Dec.  1, 1881.    (See  Code  1881,  pp.  35,  82,  chap.  26.)    This  No.  is  verbatim  as 
No.  UK),  supra.    For  date  when  in  effect  and  repealing  clause  see  Nos.  '3Sd,  34(>. 


6.  ENTRY  OF  JUDGMENT. 

No.  203.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  1.    Be  it  enacted,  etc. 

CHAPTER   XXIV. 

§  2.  Execution  Docket. —  Sec.  234.  Every  clerk  shall  keep  in  his  office 
a  well  bound  book,  to  be  called  the  execution  docket,        »        ♦        ♦ 

§3.  When  and  How  Judgment  Entered.— Sec.  285.  Within  thirty 
days  after  the  close  of  any  term  of  the  court,  the  clerk  shall  enter  in  said 
execution  docket  a  statement  of  each  final  judgment  rendered  at  such 
term,  containing  —  (1)  The  names  at  length  of  all  the  parties.  (2)  The 
date  of  the  judgment,  and  again.st  whom  rendered..  (3)  The  amount  or 
nature  of  the  judgment,  and  costs.  (4)  An  abstract  of  the  costs  of  each 
party,  and  to  whom  belonging. 

^  4.  Transcript  of  Judgment. —  Sec.  236.  The  clerk  shall  also  enter  in 
his  execution  docket  a  minute,  in  like  manner,  of  any  transcript  of  a  judg- 
ment from  the  supreme  court,  or  from  the  district  court  of  any  other 
county,  or  from  a  justice  of  the  peace,  when  the  same  are  presented  to 
him  for  that  purpose,  as  shall  be  provided  for  by  law 

§  5.    Record  of  Proceedings  Subsequent  to  Judgment— Satis&ctioii. 

—  Sec.  237.  He  shall  leave  space  on  the  same  page  if  practicable  with  each 
case,  in  which  he  shall  enter,  in  the  order  in  which  they  occur,  all  the  pro- 
ceedings subsequent  to  the  judgment  in  said  case  until  its  final  satisfac- 
tion, including  the  time  when  and  to  what  county  the  execution  is  i.ssued, 
and  when  returned,  and  the  return  or  substance  thereof.  *  »  *  When 
any  sheriff  shall  furnish  the  clerk  with  a  copy  of  any  levy  upon  real  estate 
on  any  judgment,  the  minutes  of  which  are  entered  in  his  execution 
docket,  the  entry  shall  be,  **  levied  upon  real  estate,"  noting  the  date,  and 
shall  refer  to  the  page  upon  the  book  of  levies  where  the  same  is  entered, 
as  is  hereinafter  provided.  When  any  execution  issued  to  any  other  county 
is  returned,  levied  upon  real  estate  in  such  county,  the  entry  in  the  docket 

book  shall  be.  "levied  on  real  estate  of ,  in county,"  noting  the 

date,  county  and  defendant  whose  estate  is  levied  upon;  and  when  the 
money  is  made,  or  any  part  thereof,  the  amount  ana  time  when  made 
shall  be  entered;  also,  when  a  writ  of  error  has  been  taken  or  the  jiidg- 


1  Passed  April  2»,  18.')4.    (Bee  First  Re^.  Sess.  185-4,  pp.  129, 173.)    For  repealing  clause 
see  No.  115,  ^2. 
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ment  is  appealed,  reversed,  modified,  discharged,  or  in  any  manner  satis- 
fied, the  facts  in  resoect  thereto  shall  be  entered.  The  parties  indebted 
may  also  assign  or  aischarge  such  judgment  on  such  execution  docket; 
when  the  judgment  is  fully  satisfied  in  any  way  the  clerk  shall  write  the 
word  "satisfied"  in  large  fetters  across  the  face  of  the  entry  of  such  judg- 
ment. 

******** 

§  6.  Book  of  Leyies:  What  to  Contain.— Sec.  239.  Theclerk  shall  also 
keen  in  his  office  a  well  bound  book  to  be  called  the  book  of  levies,  which 
shall  be  a  public  record,  «  ♦  *  in  which  he  shall  enter  all  levies 
upon  real  estate  in  his  county,  when  delivered  to  him  by  the  sheriff,  as  is 
provided  by  law.  An  alphabetical  index  shall  be  prefixed  to  the  book  of 
levies,  containing  the  names  of  all  persons  upon  whose  real  estate  such 
levies  have  been  made,  and  when  such  levies  are  discharged,  in  any  man- 
ner, an  entry  thereof  shall  be  made  in  the  margin  of  the  book  of  levies, 
where  the  lew  is  recorded. 


No.  204.— An  Act  in  Regard  to  Clerk  of  the  Supreme  and  Dis- 
trict Courts,  and  Prescribing  Certain  Duties  for  Such  Clerks.  ^ 

§  1.    Section  1.  Be  it  enacted,  etc. 
******** 

§  2.    Appointment  of  Clerk. —  Sec.  4.  There  shall  be  appointed  by  the 
district  court,  or  the  judge  thereof,  in  each  county  in  this  Territory  in  which 
a  term  of  the  district  court  is  appointed  to  be  held,  a  clerk,     **      *      ♦ 
******** 

§  3.  Execution  Docket — Book  of  Levies — Final  Record.—  Sec  .  6 .  He 
shall.  •  *  *  provide  and  keep  well  bound  books,  one  for  an  exe- 
cution docket,  one  for  a  book  of  levies,  and  one  for  a  final  record,  in 
which  he  shall  make  a  full  and  perfect  record  of  all  *  *  *  civil 
cases  in  which  b\'  any  order  or  hnal  judgment  the  title  to  real  estate,  or 
any  interest  therein,  is  in  any  way  aflFected,  and  such  other  final  judg- 
ments, orders  or  decisions  as  either  party  may  require,  *  *  * 
•  •****** 

1  Dale  not  given.    ( See  First  Reg.  Seas.  1854.  p.  366.) 

No.  205.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Crv^iL  Actions  in  District  Courts. ^ 

§  1.    Section  1.  Be  it  enacted,  etc. 
******** 

CHAPTER  XXII. 

******** 

§  2.  Execution  Docket. —  Sec.  225.  Every  clerk  shall  keep  in  his  office 
a  well  bound  book,  to  be  called  the  execution  docket,        *        *        * 

I  3.  Whon  and  How  Judgment  Entered.— Sec.  226.  Within  twenty 
days  after  the  close  of  any  term  of  the  court  the  clerk  shall  enter  in  said 
execution  docket  a  statement  of  each  final  judgment  rendered  at  such 
term,  containing — ( 1 )  The  names,  at  length,  of  all  the  parties.  (2  )  The 
date  of  the  judgment,  and  against  whom  rendered.  (8)  The  amount  or 
nature  of  the  judgment  and  costs.  (4)  An  abstract  of  the  costs  of  each 
party,  and  to  whom  belonging. 


iApprove<l  Jan. —,  I860.     (See  Seventh  Reg.  Seas.  1859-60,  pp.  3,  48.)     For  repealing 
cUa«e  tee  No.  117,  $8. 
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^4.  Transcript  of  Judgment. — Sec.  227.  The  clerk  shall  also  enter 
in  nis  execution  docket  a  minute,  in  like  manner,  of  any  transcript  of  a 
judgment  from  the  supreme  court,  or  from  any  other  district  court  of  the 
Territory,  or  from  a  justice  of  the  peace,  when  the  same  are  presented  to 
him  for  that  purpose,  as  shall  be  provided  by  law. 

p  5.    Record  of  Proceedings  Subsequent  to  Judgment— Satis£aurtion. 

—  Sec.  228.  He  shall  leave  space  on  the  same  page,  if  practicable,  with 
each  case,  in  which  he  shall  enter,  in  the  order  in  which  they  occur,  all  the 
proceedings  subsequent  to  the  judgment  in  said  case  until  its  "final  satis- 
faction, including  the  time  when  and  to  what  county  the  execution  is 
issued,  and  when  returned  and  the  return  and  substance  thereof.  *  •  ♦ 
When  any  sheriff  shall  furnish  the  clerk  with  a  copy  of  any  levy  upon 
real  estate,  or  any  judgment,  the  minutes  of  which  are  entered  in  his  ex- 
ecution docket,  the  entry  shall  be,  "levied  upon  real  estate,"  noting  the 
date,  and  shall  refer  to  tlhe  page  upon  the  book  of  levies  where  the  same 
is  entered,  as  is  hereinafter  provided.  When  any  execution  issued  to  any 
other  county  is  returned,  levied  upon  real  estate  in  such  county,  the  entry 

in  the  execution  docket  shall  be,  "levied  on  real  estate  of ,  in 

county,"  noting  the  date,  county  and  defendant  whose  estate  is  levied 
upon;  and  when  the  money  is  made,  or  any  part  thereof,  the  amount  and 
time  when  made  shall  be  entered;  also  when  a  writ  of  error  has  been 
taken,  or  the  judgment  is  appealed,  reversed,*  modified,  discharged,  or 
in  any  manner  satisfied,  the  tacts  in  respect  thereto  shall  be  entered. 
The  parties  indebted  may  also  assign  or  discharge  such  judgment  on 
such  execution  docket;  when  the  judgment  is  fully  satisfied  in  any  way. 
the  clerk  shall  write  the  word  "satisfied"  in  large  letters  across  tlie  face 
of  the  entry  of  such  judgment. 

§6.  Book  of  Levies:  What  to  Contain.— Sec.  232.  The  clerk  shaU 
also  keep  in  his  office  a  well  bound  book,  to  be  called  the  book  of  levies, 
*  *  *  in  which  he  shall  enter  all  levies  upon  real  estate  in  his  county, 
when  delivered  to  him  by  the  sheriff,  as  is  provided  by  law.  An  alpha- 
betical index  shall  be  prefixed  to  the  iDOok  of  levies,  containing  the  names 
of  all  persons  upon  whose  real  estate  such  levies  have  been  made,  and 
when  such  levies  are  discharged  in  any  manner,  an  entry  thereof  shall  be 
made  in  the  margin  of  the  book  of  levies  where  the  levy  is  recorded. 


'i  See  No.  207.  infra. 


No.  206.— An  Act  in  Regard  to  Clerk  of  the  Supreme  and  District 
Courts,  and  Prescribing  Certain  Duties  for  Such  Clerks.* 


I  Passed  Jan.  17,  l.S6,s. 
verbatim  as  No.  *JOI,  supra. 


(Sec  Tenth   Reg.  Sess.  1862-63,  p.  416,  sees.  4,  6.)     This  No.   is 


No.  207.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts.* 


260  to 


1  Passed  Jan.  2s,  \H\i.    (See  Tenth  Reg.  Sess.  1S62-63.  pp.  81,  135,  chap.  24.  sees.  2 
263  inclusive,  and  267.)    This  No.  is  i^rbaHm  as  No.  205.  mpra,  except  $5  of  said  No.  at  2 
the  word  "reversed  "  is  omitted.    In  effect  from  date.    For  repealing  clause  see  No.  118.  ^3. 
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No.  208. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

chapter  XXVII. 

§  2.    Execution  Docket. —  Sec.  309.  Every  clerk  shall  keep  iu  his  oflSce 
a  well  bound  book,  to  be  called  the  execution  docket,      ♦      ♦      ♦ 


I  3.  Record  of  Proceedings  Subsequent  to  Judgment— SatisfEU^tion. 
—  Sec.  312.  He  shall  leave  space  on  the  same  pa^e,  if  practicable,  with 
each  case,  in  which  he  shall  enter,  in  the  order  in  which  the^'  occur,  all  the 
proceedings  subsequent  to  the  judgment  in  said  case  until  its  final  satis- 
faction, including  the  time  when  and  to  what  county  the  execution  is  issued, 
and  when  returned  and  the  return  or  substance  thereof.  »  #  » 
When  any  sheriff  shall  furnish  the  clerk  with  a  copy  of  any  levy  upon  real 
estate  on  any  judgment  the  minutes  of  which  are  entered  in  his  execution 
docket,  the  entry  shall  be,  "levied  upon  real  estate,"  noting  the  date,  and 
shall  refer  to  the  page  upon  the  book  of  levies  where  the  same  is  entered, 
as  is  hereinafter  providea.  When  any  execution  issued  to  any  other  county 
is  returned  levied  upon  real  estate  in  such  county,  the  entry  in  the  execu- 
tion •  docket  shall  be,  "levied  on  real  estate  of ,  in county," 

noting  the  date,  county  and  defendant  whose  estate  is  levic(|^  upon,  and 
when  the  money  is  made,  or  any  part  thereof,  the  amount  and  time  when 
made  shall  be  entered;  also  when  a  writ  of  error  has  been  taken, or  the  judg- 
ment is  appealed,  modified,  discharged,  or  in  any  manner  satisfied,  the 
facts  in  respect  thereto  shall  be  entered.  The  parties  interested  may  also 
assign  or  discharge  such  judgment  on  such  execution  docket.  When  the 
judgment  is  fully  satisfied  in  any  way  the  clerk  shall  write  the  word 
"satisfied,'*  in  large  letters,  across  the  face  of  the  entry  of  such  judgment. 
•  «***•** 

§4.  Book  of  Levies:  What  to  Contain.— Sec.  315.  The  clerk  shall 
also  keep  in  his  office  a  well  bound  book,  to  be  called  a  book  of  levies, 
*  *  *  in  which  he  shall  enter  all  levies  upon  real  estate  in  his  county, 
when  delivered  to  him  by  the  sheriff,  as  provided  by  law.  An  alphabeti- 
cal index  shall  be  prefixed  to  the  book  of  levies,  containing  the  names  of 
all  persons  upon  whose  real  estate  such  levies  have  been  made,  and  when 
sucn  levies  are  discharged  in  any  manner,  an  entry  thereof  shall  be  made 
iu  the  margin  of  the  book  of  levies  where  the  levy  is  recorded. 

I  Approved  Dec.  2,  1869.    (See  Second  Bien.  Sess.  1869,  pp.  3,  74.)    For  repealing  clause 
Nofl.  119  and  118,^3. 

»  See  No.  211,  infra. 


Ho.  209.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.^ 
♦  ♦*«»♦»* 

t  Approved  Nov.  13, 1873.     (See  Fourth   Hien.  Seas.  1S73,  pp.  3,  77,  chap.  27,  sees.  ;W7, 
310,313.)    This  No.  is  verbatim  as  No.  20>>,  ifupra.    For  repealing  clause  see  No.  121,  $3. 

Ho.  210. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.^ 


1  Approved  Nov.  8,  1877.  (See  Sixth  Bien.  Sess.  1877.  pp.  3,  62,  chap.  27,  sees.  311,  314, 
317.)  This  No.  is  verbatim  as  No.  208,  »upra.  For  dale  when  in  ett'ect  and  repealinj;?  clause 
see  No.  122,  $$3,  4. 
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No.  211.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.^ 

lApproved  Dec.  1, 1881.  (See  Code  1881.  pp.  85,  82,  chap.  27,  sees.  307,  310,  313.)  This 
No.  is  verbatim  as  No.  208.  tnipra,  except  $3  of  said  No.  at  2  '*  execution  "  is  omitted.  For 
date  when  in  effect,  repealing  clause,  etc.,  see  Nob.  338,  339,  340. 

No.  212. — An  Act  in  Regard  to  Clerk  of  the  Supreme  and  District 
Courts,  and  Prescribing  Certain  Duties  for  Such  Clerks.* 

1  Approved  Dec.  6, 1881.  (See  Code  1S81,  p.  375,  chap.  157,  sees.  2177, 2179.)  This  No.  is 
wrbcuim  as  No.  204,  iupra.    For  date  in  effect,  repealing  clause,  etc.,  see  Nos.  3^,  :s39, 340. 


7.  JUDGMENTS  — LIEN  OF. 

No.  213.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  1.  Be  it  enacted,  etc. 
*******  * 

chapter  XXV. 

§  2,  How  Lien  Created:  Force  and  Effect.— Sec.  240.  The  real  estate 
of  any  judgment  debtor,  and  such  as  he  may  acquire,  shall  be  held  and  bouod 
to  satisfy  any  judgment  of  the  district  or  supreme  court,  or  any  judgment 
of  a  justice  of  the  peace,  authorized  by  law  to  be  levied  upon  real  estate, 
for  the  period  of  live  years  from  the  day  on  which  said  judgment  was  ren- 
dered, said  lien  to  commence  as  follows:  On  judgments  of  the  district 
court  of  the  county  where  the  land  is  situated,  from  the  date  of  the  rendi- 
tion of  the  judgment.  In  all  other  cases,  from  the  date  oit  which  the  levy 
is  made:  Provided,  The  levy  shall  be  lodged  with  the  clerk,  to  be  recorded 
in  the  book  of  levies,  in  the  manner  and  at  the  time  prescribed  by  law. 
If  not  so  lodged  with  the  clerk  within  such  time,  then  from  the  time  when 
it  shall  be  so  lodged.  An  appeal  to  the  supreme  court,  writ  of  error  or 
stay  of  execution  shall  not  affect  any  existing  lien,  and  in  all  cases  of  an 
appeal  or  writ  of  error,  the  time  from  which  the  live  years  shall  com- 
mence to  run  shall  be  from  the  date  of  the  final  judgment  in  the  supreme 

court. 

******** 

t  Passed  April  28, 1854.  (See  First  Reg.  Sess.  ISM,  pp.  121),  175.)  For  repealing  clause 
see  No.  115,  $2. 

No.  214. — An  Act  to  Amend  An  Act  Entitled  '*An  Act  to  Regulate 
the  Practice  and  Proceedings  in  Civil  Actions.* 

g  1.    Section  1.  Beit  enacted,  etc. 
■*♦♦«»♦»« 

§2.  How  Lien  Created:  Force  and  Effect.— Sec.  15.  Everj^  judg- 
ment of  a  district  court  shall  be  a  lien  throughout  the  district  upon  real 
estate  in  the  same  manner  as  is  now  provided  by  law  in  case  of  counties 
for  tive  vears  from  the  time  it  is  rendered:  Provided,  That  unless  a  certi- 
tied  copy  of  the  judgment  be  lodged  with  the  county  auditor,  or  unless  a 
copy  of  an  execution  directed  to  the  sheriff  of  the  county  be  presented  to 
him  for  entry  in  his  execution  docket  within  twenty  days  after  the  close 
of  the  term  at  which  it  is  rendered,  the  lien  upon  the  real  estate  in  that 
county  shall  be  suspended  until  the  judgment  is  so  lodged  for  entry,  or 
the  execution  so  presented. 

******** 

iPassed  Jan.  27, 1857.    (See  Fourth  Reg.  Sess.  1856-57,  p.  7.) 
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Ko.  215.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

******** 

chapter  xxiii. 

^  2.  Bate  of  Interest  Judgment  Shall  Bear.— Sec.  233.  Judgments 
shall  bear  the  legal  rate  of  interest  *  from  date  thereof,  except  when  ren- 
dered upon  an  express  contract  in  writing  wherein  a  different  rate  of 
interest  is  agreed  upon  by  the  parties,  in  wnich  case  the  judgment  shall, 
until  paid  and  satisfied,  bear  the  same  rate  of  interest  specified  in  such 
written  contract. 

g  3.  How  Lien  Created:  Force  and  Effect.— Sec.  234.  The  real  estate 
of  any  judgment  debtor,  and  such  as  he  may  acquire,  shall  be  held  and 
bound  to  satisfy  any  judgment  of  the  district  or  supreme  court,  or  any 
judgment  of  a  justice  of  the  peace,  authorized  by  law  to  be  levied  upon 
real  estate,  for  the  period  of  live  years  from  the  day  on  which  said  judg- 
ment was  rendered:  Provided,  Tliat  unless  a  certified  transcript  of  the 
said  judgment  be  lodged  with  the  county  auditor  of  the  county  where  the 
lands  lie,  or  unless  a  copy  of  an  execution,  directed  to  the  sheriff  of  said 
county,  be  presented  to  said  auditor  for  entry  in  his  execution  docket, 
within  twenty  days  after  the  close  of  the  term  at  which  it  is  rendered,  the 
lien  upon  real  estate  in  that  county  shall  be  suspended,  until  the  tran- 
script of  said  judgment  is  so  lodged  for  entry,  or  the  execution  so  pre- 
sented. An  appeal  to  the  supreme  court,  writ  of  error  or  stay  of 
execution  shall  not  affect  any  existing  lien;  and  in  all  cases  of  an  appeal 
or  writ  of  error  the  date  of  final  judgment  in  the  supreme  court  shall  be 
the  time  from  which  said  five  years  shall  commence  to  run. 

ipas«ed  JaM.  — ,  isfio.  (See  Seventh  Reg.  Sess.  1S59-60,  pp.  3,  51.)  For  repealing 
cUi&te  see  No.  117,  $  2. 

»Ten  percent  per  anuum.  (See  "An  act  to  regulate  the  interest  of  money,"  First 
Reg.  BeM.  1851,  p.  380.) 

Ho.  216.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts.* 

«  *  «  *  *.«  «  * 

1  Passed  Jan.* 28,  1863.  (See  Tenth  Reg.  Sess.  184V2-03,  pp.  81,  IS't,  oh.  25,  seen.  268,  269.) 
This  No.  is  verbatim  as  No.  215,  $upra.  In  eft'ect  from  date.  For  repealing  clause  see  No. 
21h,  ♦a. 

Ho.  217.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  1.  Beit  enacted,  etc. 

chapter  XXVIII. 

^2.  Bate  of  Interest  Judgment  Shall  Bear.— iSec.  316.  Judgments 
shall  bear  the  legal  rate  of  interest*  from  date  thereof,  except  when  ren- 
dered u^n  an  express  contract  in  writing  wherein  a  different  rate  of 
interest  is  agreed  upon  by  the  parties,  in  which  case  the  judgment  shall, 
until  paid  and  satisfied,  bear  the  same  rate  of  interest  specified  in  such 
written  contract. 


iApprove«l  Dec.  2. 18G9.    (See  Second  Bien.  Sess.  1869.  pp.  3,  78.)    For  repealing  clause 
Noa.  lU  and  118,  $3. 

s  Ten  per  cent,  per  annum.    (See  "An  act  to  regulate  the  intere^t  of  money,"  Tenth 
Beg.  Seaa.  ltM>2-63.  p.  43 1.) 
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§  3.  How  Lien  Created:  Force  and  Effect.— Sec.  317.  The  real  estate 
of  any  judgment  debtor,  and  such  as  he  may  acquire,  shall  be  held  and 
bouna  to  satisfy  any  judgment  of  the  district  or  supreme  court,  or  any 
judgment  of  a  justice  of  the  peace  authorized  by  law  to  be  levied  ujwn 
realestate.  for  the  period  of  five  years  from  the  daj'  on  which  said  judg- 
ment was  rendered,  said  lien  to  commence  as  follows:  On  judgments  of 
the  district  court  of  the  district  including  the  county  or  counties  in  which 
real  estate  of  the  judgment  debtor  is  situated,  from  the  date  of  the  rendi- 
tion, but  within  twenty  days  from  the  date  of  such  rendition  a  transcript 
thereof,  certified  by  tHe  clerk  of  the  said  district  court,  shall  be  filed  in 
the  county  auditor's  office  of  the  county  where  the  said  lands  are  situated, 
and  if  not  so  filed  within  said  period  of  twenty  daj^s  the  lien  of  said  judg- 
ment shall  be  suspended  until  the  filing  of  said  transcript.  From  and 
after  said  filing  of  transcript  by  the  county  auditor  of  any  county  in  the 
Territory,  such  judgment  shall  be  a  lien  upon  all  real  estate  of  the  judg- 
ment debtor  in  such  county  for  the  period  of  five  years,  commencing  from 
the  date  on  which  said  juagment  was  rendered.  In  all  other  judgments 
which  are  by  law  a  lien  upon  real  estate,  the  lien  upon  lands  in  anj-  par- 
ticular county  commences  and  attaches  from  the  date  of  filing  the 
transcript  in  the  county  auditor's  office  of  said  county,  and  continues  for 
the  period  of  five  years  from  the  date  of  rendition  of  the  judgment. 

§4.  Beyival  of  Judgments— Bights  of  Third  Parties,  etc.— Sec. 
318.  Nothing  in  the  foregoing  section  contained  shall  be  so  construed  as  to 
prevent  the  revival  of  a  juagment  and  continuance  of  the  lien  thereof 
after  the  expiration  of  said  period  of  five  years,  by  agreement  of  the 
parties  tiled  m  writing  in  term  or  vacation  and  entered  upon  the  proper 
docket,  or  a  revival  of  the  same  upon  notice  and  motion  for  leave  to  issue 
execution,  as  hereinafter  prescribed."  The  certified  transcript  of  such 
proceedings  shall  be  filed  with  the  county  auditor,  as  hereinbefore  pre- 
scribed, within  twentj'days  from  the  date  of  such  revival,  or  the  lien  shall 
be  suspended  until  so  filed,  and  said  revived  judgment  shall  be  and  con- 
tinue a  lien  on  the  real  estate  of  the  judgment  debtor  for  the  period  of 
five  years  from  the  date  of  the  revival:  Provided  always.  That  nothing 
herem  contained  shall  affect  the  rights  of  third  parties  who  may  have  ac- 
quired liens  during  the  period  which  may  have  intervened  between  the 
expiration  of  the  lien  of  the  original  judgment  and  the  filing  of  the  certi- 
fied transcript  of  its  revival:  And  provided  also.  That  parties  may  continue 
said  lien  by  proceedings  had  before  the  expiration  oi  said  period  of  five 
years. 

§5.  Appeals,  etc.:  Effect  of. —  Sec.  319.  An  appeal  to  the  supreme 
court,  writ  of  error  or  stay  of  execution  shall  not  affect  any  existing  lien; 
and  in  all  cases  of  an  appeal  or  writ  of  error,  the  date  of  final  judgment 
in  the  supreme  court  shall  be  the  time  from  which  said  hye  years  shall 
commence  to  run.        *       *        * 

8  SecB.  320,  321.     ( See  No.  224.  infra.) 

No.  218. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  1.  Be  it  enacted,  etc. 
*  «  ««  «  *  «  « 

chapter  xxviii. 

§2.  Bate  of  Interest  Jnd^ent  Shall  Bear.— Sec.  814.  Judgments 
shall  bear  the  legal  rate  of  interest  *  from  date  thereof,  except  when 


1  Approved  Nov.  13, 1873.    ( See  Fourth  Bien.  Seas.  1873,  pp.  3,  81.)    For  repealing  clause 
Bee  No.  121,  is. 

2  Ten  per  cent,  per  annum.    (See  "An  act  to  regulate  the  interest  of  money  "  Tenth 
Reg.  Sess.  18(12-63,  p.  i:«.) 
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rendered  upon  an  express  contract  in  writing  wherein  a  different  rate  of 
interest  is  agreed  upon  by  the  parties,  in  which  case  the  judgment  shall, 
until  paid  and  satisfied,  bear  the  same  rate  of  interest  specified  in  such 
written  contfact. 

§3.  How  Lien  Created:  Force  and  Effect.— Sec.  815.  The  real  es- 
tate of  any  judgment  debtor,  and  such  a«  he  may  acquire,  shall  be  held 
and  bound  to  satisfy  any  judgment  of  the  district  or  supreme  court,  or 
any  judgment  of  a  justice  of  the  peace  authorized  by  law  to  be  levied 
upon  real  estate,  for  the  period  of  five  years  from  the  day  on  which  said 
judgment  was  rendered,  said  lien  to  commence  as  follows:  On  judgments 
of  the  district  court  of  the  district  including  the  county  or  counties  in 
which  real  estate  of  the  judgment  debtor  is  situated,  from  the  date  of  the 
rendition,  but  within  twenty  days  from  the  date  of  such  rendition,  a 
transcript  thereof  certified  by  the  clerk  of  the  said  district  court,  shall  be 
filed  »  in  the  county  auditor's  office  of  the  county  where  the  said  lands  are 
situated,  and  if  not  so  filed  within  said  period  of  twenty  days,  the  lien  of 
said  judgment  shall  be  suspended  until  the  filing  of  said  transcript.  From 
and  after  said  filing  of  transcript  by  the  county  auditor  of  any  county  in 
the  Territory,  such  judgment  shall  be  a  lien  upon  all  real  estate  of  the 
judgment  debtor  in  such  county  for  the  period  of  five  years,  commencing 
from  the  date  on  which  said  judgment  was  rendered.  In  all  other  judg- 
ments which  are  by  law  a  lien  upon  real  estate,  the  lien  upon  lands  in  any 
particular  county  commences  and  attaches  from  the  date  of  tiling  the 
transcript  in  the  county  auditor's  oflSce  of  said  county,  and  continues  for 
the  period  of  five  years  from  the  date  of  rendition  of  the  judgment. 

§4.  Revival  of  Judgment  —  Bights  of  Third  Parties  — Mortgage 
lAen,  etc. —  Sec.  816.  Notning  in  the  foregoing  section  contained  shall  Be 
so  construed  as  to  prevent  the  revival  of  a  judgment  and  continuance  of 
the  lien  thereof  after  the  expiration  of  said  period  of  five  years,  by  agree- 
ment of  the  parties  filed  in  writing  in  term  or  vacation,  and  entered  upon 
the  proper  docket,  or  a  revival  of  the  same  upon  notice  and  motion  for 
leave  to  issue  execution  as  hereinafter  prescribed.*  The  certified  tran- 
script of  such  proceedings  shall  be  filed  with  the  county  auditor  as  here- 
inbefore prescribed,  within  twenty  days  from  the  date  of  such  revival,  or 
the  lien  shall  be  suspended  until  so  filed,  and  said  revived  judgment  shall 
be  and  continue  a  lien  on  the  real  estate  of  the  judgment  debtor  for  the 
period  of  five  years  from  the  date  of  the  revival:  rroinded  always.  That 
nothing  herein  contained  shall  affect  the  rights  of  third  parties  who  may 
have  acquired  liens  during  the  period  which  may  have  intervened  be- 
tween the  expiration  of  the  lien  of  the  original  judgment  and  the  filing  of 
the  certified  transcript  of  its  revival:  And  promded  also.  That  parties 
may  continue  said  lien  by  proceedings  had  before  the  expiration  of  said 
period  of  five  years:  And  provided  further.  That  no  lien  created  by  a 
mortgage  or  for  the  purchase  price  of  any  real  or  personal  estate  sfiall 
merge  in  any  judgment,  but  the  s^me  shall  be  continued  or  remain  in  the 
judgment,  whether  a  transcript  thereof  shall  be  filed  as  above  provided 
or  not,  just  the  same  as  created  by  the  original  mortgage  or  claim. 

§5.  Appeals,  etc.:  Effect  of. —  Sec.  317.  An  appeal  to  the  supreme 
court,  writ  of  error  or  stay  of  execution  shall  not  affect  any  existing  lien; 
and  in  all  cases  of  an  appeal  or  writ  of  error,  the  date  of  final  judgment 
in  the  supreme  court  shall  be  the  time  from  which  said  five  years  shall 
commence  to  run.        *        ♦       » 


»  See  No.  219,  infra. 

«  Sees.  318.  319.    ( See  Nos.  225  and  224,  infra.) 


200 


PART  m— TERRITORY  OF  WASHINGTON. 


No.  219.—  An  Act  to  Regulate  the  Practice  and  Proceedings  en 

Civil  Actions.* 


i  Approved  Nov.  8, 1877.  (See  Sixth  Bien.  Seas.  1877,  pp.  .3,  65,  rhap.  28.)  This  No.  is 
verbatim  as  No.  218,  mpra,  except  $3  of  said  No.  at  »  «fter  the  words  "shall  he  filed" 
r  ad  the  words  "and  recorded."     For  date  when  in  effect  and  repealing  clause  see  No. 


No.  220.— An  Act  to  Regulate  the  Practice  and  Proceedings  ih 

Civil  Actions.* 


CHAPTER  XXVIIl. 

§  1.  Bate  of  Interest  Judgment  Shall  Bear.— Sec.  320.  Judgments 
shall  bear  the  legal  rate  of  interest*  from  date  thereof,  except  when 
rendered  upon  an  express  contract  in  writing,  wherein  a  diflPerent  rat^  of 
interest  is  agreed  upon  by  the  parties,  in  which  case  the  judgment  shall, 
until  paid  and  satisfied,  bear  the  same  rate  of  interest  specified  in  such 
written  contract. 

^2.  How  Lien  Created— Force  and  Effect.— Sec.  321.  The  real  es- 
tate of  any  judgment  debtor,  and  such  as  he  may  acquire,  shall  be  held 
and  bound  to  satisfy  any  judgment  of  the  district  or  supreme  court,  or 
any  judgment  of  a  justice  of  the  peace,  authorized  by  law  to  be  levied 
upon  real  estate,  for  the  period  of  live  years  from  the  day  on  which  said 
judgment  was  rendered,  said  lien  to  commence  as  follows:  On  judgments 
of  tlie  district  court  of  the  district  including  the  county  or  counties  in 
which  real  estate  of  the  judgment  debtor  is  situated,  froni  the  date  of  the 
rendition,  but  within  twenty  days  from  the  date  of  such  rendition  a  trans- 
crint  thereof  certified  by  the  clerk  of  the  said  district  court  shall  be  filed 
ana  recorded  in  the  county  auditor's  office  of  the  county  where  the  said 
lands  are  situated,  and  if  not  so  filed  within  said  period  of  twenty  days, 
the  lien  of  said  judgment  shall  be  suspended  until  the  filing  of  said  trans- 
cript. From  and  after  said  filing  of  transcript  by  the  county  auditor  of 
any  county  in  the  territory,  such  judgment  shall  be  a  lien  upon  all  real 
estate  of  tne  judgment  debtor  in  such  country  for  the  period  of  five  years, 
commencing  from  the  date  on  which  said  judgment  was  rendered.  In 
all  other  judgments  which  are  by  law  a  lien  upon  real  estate,  the  lien 
upon  lands  in  any  particular  county  commences  and  attaches  from  the 
date  of  filing  the  transcript  in  the  county  auditor's  oflBce  of  said  county, 
and  continues  for  the  period  of  five  years  from  the  date  of  rendition  of 
the  judgment. 

§3.  Appeals,  etc.:  Effect  of. —  Sec.  322.  An  appeal  to  the  supreme 
court,  writ  of  error  or  stay  of  execution  shall  not  affect  any  existing 
lien;  and  in  all  cases  of  an  appeal  or  writ  of  error,  the  date  of  Hnal  judg- 
ment in  the  supreme  court  shall  be  the  time  from  which  said  five  years 
shall  commence  to  run. 


1  Approved  Dec.  1, 1H81.    (See  Code  18hi,  pp.  35, 85.)   For  date  when  in  effect,  repealing 
clause,  etc.,  see  No.  S'-iS,  .'«1»,  3^10. 

'  2  Ten  per  cent,  per  annum.    ( See  Ifnd,  p.  -109,  sec.  236*^.) 
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8.  JUDGMENTS-REVIVAL  OF. 

>  pROCEKDINOa  IN 


g  1.    Section  1.  Be  it  enaeled.  etc. 


%  2.  How  Jndcment  Eerived.- Sec.  348.  After  the  lapse  of  dve  years 
from  the  date  of  tne  judicment.  an  execution  cua  be  issued  odI.v  by  leave 
of  the  court,  upon  motioD,  with  personal  notice  to  the  adverse  party. 
unless  he  be  afiaent  or  non-resident,  or  cannot  be  found,  in  which  case  it 
ma.v  lie  ffiven  hy  publication,  or  in  such  other  manner  as  the  court  shall 
direct:  such  leave  shall  not  be  (pven  unless  it  bK  established  by  the  oath 
of  the  party,  or  other  satisfactory  proof,  that  Ihe  judgment  or  some  part 
thereof  remains  unsatisfied  and  due. 


1  Puwil  April  '2S.  lK£t.    {See  Finl  Reg.  Sen.  lS.it,  pp.  1^-9.  IT.i.)    For  repcaHng  p] 


I.  |i4S<.    (See  Tenth  F 


TbU  N...  (■  trrtatxM  u  No.  Xil,  t 

Fo.  224.— An  Act  t 

^  1.    Section  1.  Be  it  enactetl.  ( 


CHAPTER  XXIX. 


§  2.    How  Jndgmant  BeviTsd.- Sec.  830.  The  party  in  whose  favor 
judgment  ia  given  may  at  any  time  within  five  .years  thereafter  ii 


writ  of  execution  lor  its  enforcement,  as  prescribed  by  law:  Provided, 
hoKtr-er.  That  if  the  period  of  five  years  shall  have  elapsed  without  an 
execution  being  issued  on  the  judgment,  an  execution  shall  not  issue 
thereafter,  except  as  herein  provided:  (1)  The  judgment  creditor,  his  as- 
signee or  the  party  to  whom  said  judgment  is  due  and  payable,  shall  file 
a  motion  with  the  clerk  of  the  court  where  judgment  is  entered  for  leave 

'Approved  Deo.  2.  ises.    (SeeKeoond  B1«a.  Sew.  l%i,  p.  79.)    Forrepeallnttcl&uie  see 
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to  iKSiienn  execution.  •  ■  •  (2)  Al  uiiy  time  after  filinK -^ucb 
motion  the  party  may  cause  notiije  to  be  served  on  tlie  judgment  debtor 
in  like  manner  and  with  like  effect  as  in  .id  action  a.t  la.w.  Iii  case  such 
judgment  debtor  be  dead  the  notice  muy  be  served  upon  his  represea- 
tatives  by  publication,  as  in  case  of  a  non-resident,  or  by  iiersonal  service. 

(3)  The  notice  shall  be  substantially  the  same  as  in  an  actional  law.  and  it 
shall  also  ntatc  the  amount  claimed  or  the  property  sought  to  he  recovered. 

(4)  The  judgment  debtor  or.  in  case  of  his  death.  Iiis  representatives  may 
tile  an  answer  to  such  motion  within  the  time  allowed  by  law  to  answer 
a  complaint.  alle)fin^  any  defense  to  such  motion  which  rnay  exist. 

answer  be  tiled  within  the  time  prescribed  the  motion  -'-- "  ' " — 

course.       •      •      »      (5)  The  won!  representatives 

■  be  deemed  to  include  any  or  all  of  the  persons  ii 
properCv  of  the  judsment  debtors  may  be.  which  i~ 
and  sol^  or  delivered  in  satisfaction  of  the  eiecution. 
specify  the  amount  for  which  execution  is  to  issui 
...  f_jj  ^j  which  is  to  be  delivered;  i" 


shall  be  allowed  of 
this  section  shall 
whose  possessioa 
s  liable  to  be  taken 
(8)  TheorxierahaU 
i,  or  the  particular 
shall  be  entered  io 
a  judgment,  and  a  Hnal  record  shall  be  made 
oe  manner  as  a  judgment. 
i3.  Force  and  Effect  of  BeriTed  Judgment.— Sec.  821.  Such  leave 
snail  not  be  given  unless  it  be  established  by  oath  of  the  party  or  other 
sati sfae tor V  proof  that  the  Judgment  or  some  part  thereof  remains  un- 
satisQcd.  The  order  of  court  granting  such  leave  shall  operate  as  a 
revival  of  the  judgment  for  the  amonnt  found  due  at  the  time  of  such 
revival,  and  the  same  shall  be  and  continue  a  lien  upon  real  estate  of  the 
judgment  debtor  for  the  period  of  five  years  from  and  after  the  date 
of  such  order,  in  like  munner  with  the  original  judgment:  I'rovitted, 
That  a  transcript  thereof  shall  within  twenty  cfiiys  be  tiled  in  the  office  of 


property,  nos 

the  journal  and  docketed  a 

of  the  proceedings  in  the  s: 


the  county  auditor  of  the  county  where  the  lands  lie  of  such 


i^r\ 


as  to  lien  and  enforcement  or  collection. 


Be- 


i2,  chap.  29.  seo.  31B.31!t] 


lAjiproved  NnT.  «.  IHTT.     {See  Sixth  Blen.  Stun.  1877,  pp.  X  r.7.  chmp.  M,  «ec>.  328. -■»,) 
Thl«  No.  is  ixr'ialim  us  So. Zil.  ™prn.    For  dme  nheii  In  effwl  and  repeBllng  cliute  «• 

Ho.  227,— An  Act  to  Regulate  the  Practice  and  Proceedings  is 
Civil  Actions.  ' 
§  1.    Section  1.  Be  it  enacted,  etc. 


S2.    How  Judgment  Bevived.— Sec.  333.  If  any  judgment  shall  re- 
naiu  unsatisHcd  in  whole  or  in  part,  at  the  end  oi  hve  years  after  the 


.>.  K.i   Fat  ante  when  in  elfecc.  repeal- 
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date  of  its  rendition,  the  lien  thereof  niav  be  revived  and  continued,  as  in 
this  section  provided:  (1)  The  judgment  creditor,  his  assignee,  or  the 
party  to  whom  said  judgment  is  due  and  payable,  shall  file  a  motion  with 
the  clerk  of  the  court  wnere  judgment  is  entered,  to  revive  and  continue 
the  lien  of  the  same,  with  leave  to  issue  an  execution.  ♦  *  ♦  (2)  At 
any  time  after  filing  such  motion,  the  party  mav  cause  notice  to  be  served 
onthe  judgment  debtor  in  like  manner  ana  witli  like  effect  as  a  summons; 
said  notice  shall  be  attached  to  a  copy  of  said  motion  by  the  clerk  of  the 
court,  and  be  served  by  the  sheriff  or  other  officer  as  an  original  summons. 
It  shall  cite  the  judgment  debtor  to  appear  and  show  cause  why  the  said 
motion  should  notl)e  allowed.  The  time  in  which  the  judgment  debtor 
shall  be  required  to  appear  shall  be  the  same  as  is  prescribed  for  answer 
to  a  complaint,  and  the  law  applicable  to  service  of  a  summons  shall  ap- 
ply to  the  service  of  such  notice.  In  case  the  judgment  debtor  be  dead, 
the  notice  may  be  served  upon  his  ^egal  representatives.  (8)  The  judg- 
ment debtor,  or  in  case  of  his  death  his  representatives,  may  tile  an  answer 
or  demurrer  to  such  motion  within  the  time  allowed  by  law  to  answer  a 
complaint,  alleging  any  defense  to  such  motion  which  mav  exist.  If  no 
answer  be  filed  wimin  the  time  prescribed,  the  motion  shalt  be  allowed  as 
of  course.  ♦  ♦  ♦  (4)  The  word  ** representatives"  in  this  section  shall 
be  deemed  to  include  any  or  all  of  the  persons  in  whose  possession  prop- 
erty of  the  judgment  debtor  may  be  which  is  liable  to  be  taken  and  sold  or 
delivered  in  satisfaction  of  the  execution,  and  not  otherwise.  (5)  The 
order  shall  specify  the  amount  due  upon  such  unsatisfied  judgment  for 
which  execution  is  to  issue,  or  the  particular  property,  possession  of  which 
is  to  be  delivered;  it  shall  be  entered  in  the  journal  and  docketed  as  a 
judgment,  and  a  final  record  shall  be  made  of  the  proceedings  in  the  same 
manner  as  a  judgment. 

§3.  Force  and  Effect  of  Beviyed  Jud^rnient.— Sec.  824.  Such  mo- 
tion shall  not  be  granted  unless  it  be  established  by  oath  of  the  pai'ty  or 
other  satisfactory  proof  that  the  judgment,  or  some  part  thereof,  remains 
unsatisfied.  The  order  of  court  granting  such  leave  shall  operate  as  a  re> 
vival  of  the  judgment  for  amount  founa  due  at  the  time  of  such  revival, 
and  the  same  shall  be  and  continue  a  lien  upon  real  estate  of  the  judg- 
ment debtor  for  a  period  of  five  years  from  and  after  the  date  of  such 
order,  in  like  manner  with  the  original  judgment:  Provided,  That  a  tran- 
script thereof  shall  within  twenty  days  be  filed  in  the  office  of  the  county 
auditor  of  the  county  where  the  lands  lie  of  such  judgment  debtor,  or  said 
lien  shall  suspend  till  such  transcript  be  filed.  Revived  judgments  shall 
bear  the  same  interest  and  be  in  all  respects  similar  to  original  judg- 
ments, as  to  lien  and  enforcement  or  collection. 


9.    JUDGMENTS— TRANSCRIPT  OF. 

No.  228.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  1.  Be  it  enacted,  etc. 
•  «  «  «  «•  •  •» 

CHAPTER  Lni. 

§  2.  When  and  How  Transcripts  Taken  and  Filed.— Sec.  500.  Any 
party  havine  a  judgment  upon  any  justice's  docket,  upon  which  an  ex- 
ecution has  been  returned  unsatisfied,  and  no  property  found,  may  take  a 


1  Passed  April  28, 1854.    (See  First  Reg.  Sess.  1854,  pp.  129,  218.)    For  repealing  clause 
No.  115,^2. 
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transcript -of  such  judgmeDt  and  return  to  the  clerk  of  the  district  court 
of  the  county,  and  upon  making  an  affidavit  that  the  defendant  has  real 
estate  in  said  county,  subject  to  execution,  the  clerk  shall  enter  the  judg- 
ment in  the  execution  docket,  in  the  same  manner  as  judgments  of  the 
district  court,  and  thereafter  it  shall  stand,  and  execution  be  issued 
thereon,  as  upon  the  judgment  of  the  district  court. 


No.  229.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Regu- 
late THE  Practice  and  Proceedings  in  Civil  Actions."^ 

§  1.    Section  1.  Be  it  enacted,  etc. 

§2.    What  Transcript  Shall  Contain— How  Judgment  Satisfied.— 

Sec.  18.  The  auditor  of  each  county  shall  keep  in  his  office  a  well  bound 
book.  *  *  *  in  which  he  shall  enter,  whenever  a  transcript  of  a 
judgment  from  the  supreme  or  district  courts,  or  an  execution,  shall  be 
presented  to  him  for  that  purpose:  (l)The  names  at  length  of  all  the 
parties,  plaintiffs  and  defendants.  (2)  The  date  of  the  judgment  and 
against  whom  rendered.  (3)  The  amount  or  nature  of  the  judgment  and 
costs.  (4)  An  abstract  of  the  costs  of  each  party,  and  to  whom  belong- 
ing, leaving  room,  in  connection  with  each  case,  if  practicable,  to  enter 
all  the  sub.sequent  proceedings  upon  the  execution,  levies,  sales,  etc..  and 
when  a  judgment  is  satisfied,  lie  sliall  write  across  the  face  in  large  letters 
the  word  "  satisfied. " 

1  Passed  Jan.  27,  \^u,    (See  Fourth  Reg.  Sess.  18.'.G-7,  p.  7.) 

No.  230. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

CHA1»TER   XXII. 

§2.  Wliat  Transcript  Shall  Contain— How  Judgment  Satisfied.— 
Sec.  230.  The  auditor  of  each  county  shall  keep  in  his  office  a  well  bonud 
book,  *  •  ♦  in  which  he  shall  enter  whenever  a  transcript  of  a 
judgment  from  the  supreme  or  district  courts,  or  an  execution,  shall  be 
presented  to  him  for  that  purpose:  (1 )  The  names  at  length  of  all  the 
parties,  plaintiffs  and  defendants.  (2)  The  date  of  the  judgment  and 
against  whom  rendered.  (3)  The  amount  or  nature  of  the  judgment  and 
costs.  ( 4 )  An  abstract  of  the  costs  of  each  party,  and  to  whom  belonging, 
leaving  room  in  connection  with  each  case,  if  practicable,  to  enter  all  the 
subsequent  proceedings  upon  the  executi9n,  levies,  sales,  etc.,  and  when  a 
judgment  is  satistied,  he  shall  write  across  the  face  in  large  letters  the 
word  *' satisfied." 


chapter  lxix. 

♦  «*«««♦♦ 

§  3.    Transcript  From  Justice  Court.— Sec.  494.  Any  party  having  a 
judgment  upon  any  justice's  docket  upon  which  an  execution  has  been  re- 


1  Passed  Jan.  — ,  1860.    (See  Seventh  Reg.  Bess.  18.39-GO,  pp.  3,  48,  99.)    For  repealing 
clause  see  No.  117,  $-'. 
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turned  unsatisfied,  and  no  property  found,  may  take  a  transcript  of  such 
judgment  and  return  *  to  the  clerk  of  the  district  court  embracing  his 
county,  and  upon  making  an  aAidavit  that  the  defendant  has  real  estate 
in  any  county  of  said  district  subject  to  execution,  the  clerk  shall  enter 
the  judgment  in  the  execution  docket,  in  the  same  manner  as  judgments 
of  the  district  court,  and  thereafter  it  shall  stand  and  execution  be  issued 
thereon  as  upon  the  judgment  of  the  district  court.  A  transcript  thereof, 
or  a  copy  of  the  execution  issued  thereupon,  shall,  as  in  other  judgments, 
be  recorded  by  the  county  auditor  and  remain  a  lien  upon  real  estate  in 
the  county  where  so  recorded. 

a  See  No.  -231,  infra. 

No.  231. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts.^ 

§  1.    Section  1.  Be  it  enacted^  etc, 
«««««««« 

1  Paned  Jan.  28, 1863.  (See  Tenth  Reg.  Sesa.  1862-68,  pp.  81,  135, 195.  chip.  24,  sec.  265, 
and  chap.  52,  sec.  Ml.;  This  No.  is  verbatim  as  No.  230.  gupra,  except  $  3  of  said  No.  at  2  af- 
ter •■'  return  "  insert  '*  it."    In  effect  from  date.    For  repealing  clause  see  No.  118,  $3. 

No.  232. — An  Act  to  Regulate  the  Practice  and  Proceedings 

in  Civil  Actions.^ 

§  1.    Section  1.  Be  it  enacted,  etc. 

CHAPTER  XXVII. 

§  2.  When  and  How  Transcripts  Taken  and  Filed— What  Shall 
Ck>ntain. —  Sec.  810.  Within  twenty  days  after  the  close  of  any  term  of 
the  court  the  clerk  shall  enter  in  said  execution  docket  a  statement  of 
each  final  judgment  rendered  at  such  term,  and  shall  at  the  request  of  the 
judraient  creditor  or  his  attorney  «  ♦  ♦  furnish  a  transcript  of 
said  judgment  to  said  judgment  creditor,  and  upon  the  tiling  of  said  tran- 
script in  the  office  of  the  county  auditor,  it  shall  be  a  lien  upon  all  real 
estate  of  said  judgment  debtor  in  the  county  where  such  transcript  shall 
l>e  filed  for  the  period  of  five  years  from  the  date  said  judgment  was  ren- 
dered. And  said  lien  shall  have  attached*  from  the  day  of  the  date  of 
said  judgment  if  said  transcript  shall  have  been  filed  within  the  said 
twenty  days.  And  in  case  where  an  attachment  had  »  been  levied  upon 
any  real  estate,  then  from  the  service  of*  the  attachment.  ♦  *  ♦ 
Said  statement  and  transcript  •*  shall  contain:  ( 1 )  The  names  at  length  of 
all  the  parties.  (2)  The  date  of  the  judgment  and  against  whom  ren- 
dered. (3)  The  amount  or  nature  of  the  judgment  and  costs.  (4)  An 
abstract  of  the  costs  of  each  party,  and  to  whom  belonging. 

^  3.  Duties  of  Clerk.— Sec.  311.  The  clerk  shall  also  enter  in  his  exe- 
cution docket  a  minute,  in  like  manner,  of  any  transcript  of  a  judgment 
from  the  supreme  court,  or  from  any  other  district  court  of  the  Territory, 
or  from  a  justice  of  the  peace,  when  the  same  are  presented  to  him  for 
that  purpose,  as  shall  be  provided  by  law.  He  shall  in  like  manner,  at 
the  instance  of  the  judgment  creditor,  furnish  to  any  county  auditor's 
office  any  certified  transcript  of  said  judgment  for  filing  therein,     ♦    ♦    * 


■  Approved  Dec.  2, 1869.    ( See  Second  Bien.  Sess.  1869,  pp.  3,  74, 172.) 

«  »  4  B  Bee  No.  23n,  infra, 
\ 
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^4.  Dntr  of  Auditor— How  Judgment  S&tisfled.— Sec.  914.  Ttw 
ditor  of  each  toviiity  Hlmll  kee|)  in  his  office  a  well  bound  book.  •  •  • 
which  he  shall  enter  all  traiiscriptsot  judgnientB  from  the  supreme  or 

•-'-'• presented  to  hiiu  for  that  purpose,  and  when  a  judgiuenl  is 

■'      "     sslhe  face  in  large  lelters  the  word  "satisfied" 


S  6.  TraOBcript  From  Justice  Court,— Sec.  665.  Any  party  having  » 
Jiidgiiieiit  iipOQ  aoy  justice's  iloekct.  upon  which  an  execution  has  l>eeB 
returned  unsatistied,  and  no  property  found,  may  take  a  traoBcript  of 
such  judgmeut  and  return  it  to  the  clerk  of  the  district  court  embracing 
his  county,  and  upon  luuking  an  affidavit  that  the  defendant  has  real  et- 
'■■'"  'n  au)' 'county  of  aaid  district  subject  to  execution,  the  clerk  shall 


enter  the  judffment  m  the  execution  docket,  in  the  aame  manner  as  judg- 
ments of  the  district  court,  and  thereafter  it  shall  stand  and  execution  1* 
issued  thereon  as  upon  the  judgment  of  the  district  court.  A  transcript 
thereof  shall,  as  in  other  judgmenta,  be  recorded  by  the  countv  auditor 
and  remain  a  lien  upon  real  estate  in  the  county  where  ao  recorded. 


No.  233.— An  Act  in  Relation  to  County  Auditor.' 
g  1.    Section  1.  Be  it  enacted,  etc. 

^2.  Duty  of  Auditor— How  Judgment  Satisfled.— Sbc.39.  The  aud- 
itor of  each  county  shall  keen  in  his  oAlce  a  welt'bound  book,  •  ■  * 
in  which  shall  be  entered  all  transcripts  of  judgment  from  the  supreme 
or  district  court  which  by  law  are  the  evidence  of  lien  upon  real  estate  in 
his  county.  And  when  a  judgment  is  satisfied,  he  shall  write  across  the 
face  in  large  letters  the  word  "satisfied."  It  shall  al^o  be  bis  dutylc 
keep  an  index  showing  the  name  of  jiidgmeut  debtor,  or  the  name  ol 
judgment  creditor,  the  amount,  date  of  judgment  and,  under  the  head  of 
remarks,  whether  such  judgment  is  satisfied,  revived,  assigned  or  whal^ 
ever  disposition  has  been  made  of  the  same. 

■Approved  .Nov.  ^,  }mr».    (See  Second  Blen.  Smi.  186a.  p.  »lo.) 


1.     Vor  dHle  when  In 
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No.  236.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 


lApproved  DtK?.  1,  1881.  (See  Code  1881,  pp.  35,  82.  chap.  27,  sees.  308,  3(H»,  312;  p.  154, 
chap.  64,  aec.  753.)  1  his  No.  is  verbatim  rs  No.  232,  mora,  except  $2  of  said  No.  at  2  in- 
stead of  "shall  have  attached"  read  "shall  attach.'^  and  at  a  instead  of  "had"  read 
••  ha*,"  and  at  4  instead  of  "service  of"  read  "levy  of,"  and  at  o  instead  of  "statement 
and  transcript"  read  "statements  and  transcripts.  '  For  date  when  in  effect,  repealing 
clause,  etc.,  see  Nos.  338,  339,  340. 


10.  JUDGMENTS— APPEALS,  ETC. 

No.  237. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.  » 

S  1.    Section  1.  Be  it  enacted,  etc. 


CHAPTER  XXXVIII. 

$  2.  Jud(rnient8,  etc.,  Appealable.— Sec.  340.  Every  final  judgment, 
order  or  decision  of  a  district  court,  in  a  civil  action,  may  be  re-examined 
upon  a  writ  of  error,  in  the  same  court  for  error  in  fact,  and  in  the  su- 
preme court  for  error  in  law. 

•  »  «  «  *  «  *  * 

§  3.  Effect  of  Beyersal. —  Sec.  354.  The  reversal  of  a  judgment,  or- 
der or  decision  shall  not  affect  the  title  of  property  sold  upon  an  execu- 
tion issued  upou  such  judgment,  order  or  decision,  if  such  property  be 
purchased  at  the  sale  by  a  stranger,  but  if  purchased  by  the  judgment 
creditor,  the  plaintiff  in  error  may  bring  an  action  for  the  recovery 
thereof,  and  the  court  may  award  restitution,  or  render  such  other  judg- 
ment as  justice  shall  require. 

1  Passed  April  28, 1854.  ( See  Finit  Reg.  Se«8.  iaj4,  p.  1%.)  For  repealing  clause  see  No* 
115.^2. 

No.  238. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.* 


1  Paflsed  Jan.  — ,  18i30.    ( See  Seventh  Reg.  Seas.  18.')9-60.  pp.  8.  74.  chap.  36,  sees.  332,  346.) 
Tills  No.  U  verbatim  as  No.  2.37,  mpra.    For  repealing  clause  see  No.  117,  $2. 


No.  239. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts.* 


1  Passed  Jan.  28.  186:1.  (See  Tenth  Reg.  Sess.  lKr.2-G3,  pp.  81,  lOo,  chap.  39,  sees.  376,  390.) 
This  No.  is  rer6afti/i  as  No.  237,  mipra.  In  efl'ect  from  date.  For  rcpeeuing  clause  see  No. 
118.^3. 
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No.  240.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

chapter  xli. 

Ji2.    Jud^ents,  etc.,  Appealable.— Sec.  432.  Every  final  judgmeDt. 
er  or  decision  of  a  district  court,  in  a  civil  action,  may  be  re-examined 
upon  a  writ  of  error  in  the  supreme  court  for  error  in  law.      ♦      •      » 

§3.  Effect  of  Reversal.— Sec.  445.  The  reversal  of  a  judgment, 
order  or  decision  shall  not  affect  the  title  of  property  sold  upon  an 
execution  issued  upon  such  judgment,  order  or  decision;  but  the  plaintiff 
in  error  may  bring  an  action  for  the  recovery  thereof,  and  the  court  may 
award  restitution  or  render  such  other  judgment  as  justice  shall  require. 

J  Approved  Dec.  2, 1869.  (See  Second  Blen.  Sess.  1S69,  pp.  3, 116.)  For  repealing  cUase 
see  Nob.  119  and  118,  $3. 

No.  241.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.' 

1  Approved  Nov.  13, 1873.  ( See  Fourth  Blen.  Sew.  1873,  pp.  3. 119,  chap.  42,  •ecs.  4;fti.  443L) 
This  No.  ie  verbatim  as  No.  240,  mpra.    For  repealini^  clause  see  No.  121,  ^3. 

No.  242.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.' 

§  1.    Setion  1.  Be  it  enacted,  etc. 

chapter  xli. 

§  2.  Judgments,  etc.,  Appealable.— Sec.  447.  The  supreme  court  has 
appellate  jurisdiction  over  lul  judgments  and  decisions  of  all  other  courts 
of  record,  as  well  in  case  of  *  civil  actions  as  in  proceedings  of  a  special 
or  independent  character.         ♦        ♦        « 

§  3.  Effect  of  Reversal.— Sec.  483.  If,  by  the  decision  of  the  supreme 
court,  the  appellant  or  plaintiff  in  error  becomes  entitled  to  a  restoration 
of  any  i)art  of  the  money  or  property  that  was  taken  from  him  by  means 
of  such  judgment  or  order,  either  the  supreme  court  or  the  court  below 
may  direct  execution  or  writ  of  restitution  to  issue  for  the  purpose  of  re- 
storing to  such  appellant  or  plaintiff  in  error  his  property  or  the  value 
thereof. 

§4.  Innocent  Purchasers  Protected.— Sec.  484.  Property  acquiretl 
by  a  purchaser  in  good  faith  under  a  judgment  subsequently  reversed 
shall  not  be  affected  by  such  reversal. 

1  Approved  Nov.  8,  1877.  (Sec  "^ixth  Bieii.  Sess.  1877,  p.  96.)  For  date  when  in  effect 
and  repealing  clause  see  No.  Vll,  ^  3,  4. 

2  See  No.  243,  infra. 

No.  243.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 


1  Approved  Dec.  1,  1881.  (See  Code  1881.  pp.  8.\  110,  chap.  42,  sees.  4i5,  479,  480.) 
This  No.  is  rrrhatim  as  No.  242,  tsuvra,  except  $2  of  said  No.  at  2  instead  of  *'  in  case  of " 
read  "  cases  of."    For  date  when  in  effect  and  repealing  clause  see  Nob.  338.  339,  34 ). 


SUBJECT  II— DIVISION  I-TITLE  I— CHAP.  VI.  20 

11.  JUDGMENTS  — EXECUTION  OF- 

(A)  GENERAL  KULKB. 

I.  244.— An  Act  to  Regulate  the  pRAmcB  and  Fkoceedinqs  i 

Civil  Actions.' 
S  1.    Section  1.   lie  it  enacted,  etc. 


S2.  Wlien  Writ  May  Issue.— Sec.  942.  Tlie  party  in  whose  favor 
judgment  is  given,  ma)-,  at  an,v  time  within  live  years  thereafter,  issue  a 
writ  of  exeoHtion  for  its  enforcement.  43  prescribed  by  law. 

1^3.  Kinds  of  Execntions.- Sec.24.5.  There  shall  be  four  kinds  of  ex- 
ecutions :  One  against  the  property  of  the  judgment  debtor:  •  •  • 
the  third  (or  the  delivery  of  the  possesaioii  of  real  or  per.3onal  property, 
or  such  delivery  with  damages  for  withholding  the  same;        •        •       • 

H.  Writ:  To  Whom  Directed— Substance  of—Wliat  SliaU  Be- 
qoire.- Sec,  240,  The  writ  of  execution  shall  he  issued  ia  the  name  of  the 
Cnited  States.  seale<l  with  the  seal  of  the  court  and  subscribed  bv  the  clerii. 
and  shall  be  directed  to  the  sheriff,  or  corooer,  when  the  sheriff  is  11  party 
or  taterested.  and  shall  intelligibly  refer  to  the  judgment,  stating  the 
court,  the  county  where  the  inagment  was  rendered,  the  names  of  the 
parties,  the  amount  of  the  judgment,  if  it  be  far  money,  and  the  amount 
actually  due  thereon,  and  shtUl  require  the  sheHfT  substantially  as  fol- 
lows: ( 1 )  If  il  lie  against  the  property  of  the  judgment  debtor,  it  shall 
require  the  sheriff  to  satisfy  tlie  judgment,  with  interest,  out  of  the  per- 
sonal property  of  such  debtor,  and  if  sutflcient  personal  property  cannot 
he  founil.  out  of  his  real  property,  upon  which  the  judgment  is  a  Hen. 
(2 )  If  it  he  against  real  or  personal  property  in  the  hands  of  personal 
representatives,  heirs,  devisees,  legatees,  tenants  of  real  property  or  trua- 
t«eB.  it  shall  recjuire  the  tiheriff  to  satisfy  the  judgment,  with  interest,  out 
of  such  property,  •  *  •  (4 )  If  it  be  for  the  delivery  of  the  posses- 
sion of  real  or  personal  property,  it  shall  require  the  sheriti  to  deliver  the 
possession  of  tnc  same,  particularly  describing  it.  to  the  party  entitled 
thereto,  and  may  at  the  same  time  require  the  slieriff  to  satisfy  any 
charges,  damages  or  rents  and  profits,  recovered  by  the  same  judgment, 
out  of  the  personal  property  of  the  party  against  whom  it- was  rendered, 
and  the  value  of  the  property  for  which  the  judgment  was  recovered,  to 
l>e  specihed  therein,  if  a  delivery  thereof  cannot  be  haii,  and  if  snflieient 
personal  property  cannot  lie  found,  then  out  of  his  real  property.    •   •   • 

§  5.  Ib  What  Case  Writ  Hay  Issue  to  Another  County.- Sec.  d4T. 
When  the  execution  is  aftainst  ttie  property  of  the  judji^meut  debtor,  it 
may  be  issued  to  the  sheriff  of  any  county  in  this  Territorj',  but  it  shall 
not  be  issued,  in  Ihe  first  instance,  to  the  sheriff  of  any  other  county  than 
that  in  which  the  judgment  is  rendered  unless  the  plaintitT  or  his  attorney 
shall  first  make  and  nie  with  the  clerk  an  affidavit  that  the  defendant  has 
not.  subject  to  execution,  sufficient  property,  real  or  pei-sonal.  in  said 
county  to  satisfy  the  judgment,  but  tnat  he  has  property  subject  to  exe- 
cution in  some  other  county  or  counties.  But  after  an  execution  has  iieeu 
returned  ■ '  no  property  found  "  in  the  county  in  which  judgment  was  ren- 
dered, an  exe<'ution  maj'  be  issued  to  any  other  county,  upon  [he  plaintiff 
or  his  altomey  making  oath  that  the  defendant  has  property  subject  to 

■  PsMed    ,VprH3S,lBM.    <See  Flrtt  ReR.  B«et.  ISM.  pp.  1'^.  ITS,  21K)    For   repeating 
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execution  iu  some  other  county  or  counties.  When  it  requires  the  deliv- 
ery of  real  or  personal  property,  it  shall  be  issued  to  the  sheriflf  of  the 
county  where  the  property,  or  some  part  thereof,  is  situated. 

§6.  When  Writ  Returnable.— Sec.  248.  The  sheriff  shall  endorse 
upon  a  writ  of  execution  the  tiiiie  when  he  received  the  same,  and  such 
execution  shall  be  returnable  within  ninety  days  after  its  date  to  the  clerk 
who  issued  the  same. 

§7.  What  Property  Liable  to  Execution.— Sec.  251.  All  property, 
real  and  personal,  of  the  judgment  debtor,  not  exempt  by  law,  shall  Iw 
liable  to  execution. 

CHAPTER   LIII. 

§  8.  Extent  of  Lien  on  Property  Held  in  Common.- Sec.  499.  When 
a  defendant  in  execution  owns  real  estate  subject  to  execution,  jointly  or 
in  common  with  any  other  person,  the  judgment  shall  be  alien  and  the 
execution  be  leviedupon  the  interest  of  the  defendant  only.       *■      ♦      ♦ 


No.  245.— An  Act  to  Amend  An  Act  Entitled  *'An  Act  to  Regu- 
late Practice  and  Proceedings  in  Civil  Actions."* 

g  1.    Section  1 .  Be  it  enacted,  etc. 
«  «  *  *«  *  *  * 

§  2.  Levy:  How  Made. — Sec.  14.  It  shall  be  the  duty  of  every  sheriflf, 
into  whose  hands  an  execution  may  come  from  the  district  or  supreme 
courts,  before  he  shall  proceed  to  execute  the  same,  to  present  it  to  the 
auditor  of  the  county  for  record  in  the  "execution  docket."  And  he  shall 
also  present  to  the  auditor  for  a  like  purpose,  copies  of  all  levies  and  pro- 
ceedmgs  made  and  had  by  him  under  and  by  virtue  of  said  execution. 

1  Passed  Jan.  '21,  1S5T.    (8ee  Fourth  Reg.  Sess.  18o(>-7,  p.  7.) 

No.  246.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts. » 

§  1.    Section  1.  Be  it  enacted,  etc. 
♦  ♦'♦  «  #  ♦  ♦  ♦ 

chapter  XXII. 

§  2.  Levy:  How  Made.— Sec.  231.  It  shall  be  the  duty  of  every  sher- 
iff into  whose  hands  an  execution  may  come  from  the  district  or  supreme 
courts,  before  he  shall  proceed  to  execute  the  same,  to  present  it  to  tJie 
auditor  of  the  county  for  record  in  the  "execution  docket."  And  he  shall 
also  present  to  the  auditor,  for  a  like  purpose,  copies  of  all  levies  and  pro- 
ceed mgs  made  and  had  by  him  under  and  by  virtue  of  said  execution. 

chapter  XXIV. 

§  3.  When  Writ  May  Issue.— Sec.  286.  The  party  in  whose  favor 
judgment  is  given,  may,  at  any  time  within  five  years  thereafter,  issue  a 
writ  of  execution  for  its  enforcement,  as  prescriced  by  law. 


1  Passed  Jan.  — .  1860.     (See  Seventh  Blen.  Sew.  1859-60,  pp.  3,  51,  99.)     For  repealing 
clause  see  No.  117,  $2. 


SUBJECT  II  — DIVISION  I— TITLE  I  — CHAP.  VI. 


211 


§  4.  Kinds  of  Execution. — Sec.  239.  There  shall  be  four  kinds  of  ex- 
ecutions: One  against  the  property  of  the  judgment  debtor;  ♦  ♦  ♦ 
the  third  for  the  delivery  of  the  possession  of  real  or  personal  property, 
or  such  delivery  with  damages  for  withholding  the  same;        «        ♦        ♦ 

^5.    Writ:  To  Whom  Directed— Substance  of— Wliat  Shall  Be- 

?uire. —  Sec.  240.  The  writ  of  execution  shall  be  issued  in  the  name  of  the 
/nited  States,  sealed  with  the  seal  of  the  court,  and  subscribed  by  the 
clerk,  and  shall  be  directed  to  the  sheriff  of  the  county  in  which  the  prop- 
erty is  situated,  or  coroner,  when  the  sheriff  is  a  party  or  interested,  and 
shall  intelligibly  refer  to  the  judgment,  stating  tne  court,  the  district  or 
county  where  the  judgment  was  rendered,  the  names  of  the  parties,  the 
amount  of  the  judgment,  if  it  be  for  money,  and  the  amoi^nt  actually  due 
thereon,  and  shall  require  the  sheriff,  substantiallv,  as  follows:  (1)  If  it 
be  against  the  property  of  the  judgment  debtor,  it  shall  require  the  sheriff 
to  satisfy  the  judgment,  with  interest,  out  of  the  personal  property  of  the 
debtor,  and  if  sufficient  personal  ])ropertv  cannot  be  found,  out  of  his  real 
property,  upon  which  the  judgment  is  a  fien.  (2  )  If  it  be  against  real  or 
personal  property  in  the  hands  of  personal  representatives,  heirs,  de- 
visees, legatees,  tenants  of  real  property  or  trustees,  it  shall  require  the 
sheriff  to  satisfy  the  judgment,  with  interest,  out  of  such  property. 
♦  ♦  *  (4)  If  it  be  for  the  delivery  of  the  possession  of  real  or  per- 
sonal property,  it  shall  require  the  sheriff  to  deliver  the  possession  of  the 
same,  particularly  describing  it,  to  the  party  entitled  thereto,  and  may 
at  the  same  time  require  the  sheriff  to  satisfy  any  charges,  damages,  or 
rents  and  profits,  recovered  by  the  same  judgment,  out  of  the  personal 
property'  of  the  party  against  whom  it  was  rendered,  and  the  value  of 
the  propertj^  for  which  the  judgment  was  recovered,  to  be  specilied 
therein.  If  a  delivery  thereof  cannot  be  had,  and  if  sufficient  personal 
proi>erty  cannot  be  found,  then  out  of  his  real  property.      »      «      ♦ 

§  6.  In  What  Case  Writ  May  Issue  to  Another  County.— Sec.  241. 
When  the  execution  is  against  the  property  of  the  judgment  debtor,  it 
may  be  issued  to  the  sheriff  of  any  county  in  this  Territory,  but  it  shall 
not  be  issued  in  the  first  instance  to  the  slieriff  of  any  county  out4i)f  the 
district  in  which  the  judgment  is  rendered,  unless  the  plaintiff  or  nis  at- 
torney- shall  lirst  make  and  tile  with  the  clerk  an  affidavit  that  the  defend- 
ant has  not,  subject  to  execution,  sufficient  property,  real  or  personal,  in 
any  county  in  said  district  to  satisfy  the  juagment,'but  that  he  has  prop- 
erty subject  to  execution  in  some  other  county  or  counties.  But  after  an 
execution  has  been  returned  "no  property  found,"  in  the  district  or 
eoanty  in  which  judgment  was  rendered,  anexecution  may  be  issued  to 
any  county  out  of  said  district,  upon  the  plaintiff  or  his  attorney  making 
oath  that  the  defendant  has  property  subject  to  execution  in  sucn  county. 
When  it  requires  the  delivery  of  real  or  personal  property,  it  shall  be 
is8U€Hi  to  the  sheriiT  of  the  county  where  the  property,  or  some  part 
therof,  is  situated. 

%7.  When  Writ  Returnable.— Sec.  242.  The  sheriff  shall  indorse 
upon  a  writ  of  execution  the  time  when  he  received  the  same,  and  such 
execution  shall  be  returnable  within  ninety  days  after  its  date  to  the  clerk 
who  issued  the  same. 

•  «*****« 

S8.  What  Propertar  Liable  to  Execution.— Sec.  245.  All  property, 
real  and  personal,  of  the  judgment  debtor,  not  exempt  by  law,  shall  be 
liable  to  execution. 


chapter  lxix. 
*  * 


g  9.    Extent  of  Lien  on  Property  Held  in  Common.— Sec.  403.  When 
a  defendant  in  execution  owns  real  estate  subject  to  execution  jointly  or 
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in  common  with  any  other  person  the  judgment  shall  be  a  lien,  and  the 
execution  be  levied  upon  the  interest  of  the  defendant  only.       *      *      * 


No.  247.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts.^ 

g  1.    Section  1.  Be  it  enacted,  etc. 

chapter   XXIV. 

♦  »♦*«»#* 

§  2.  Levy:  How  Made.— Sec.  266.  It  shall  be  the  duty  of  every  sherifif 
into  whose  hands  an  execution  may  come  from  the  district  or  supreme 
courts,  before  he  shall  proceed  to  execute  the  same,  to  present  it  to  the 
auditor  of  the  county  for  record  in  the  "execution  docket."  And  he 
shall  present  to  the  auditor,  for  a  like  purpose,  copies  of  all  levies  and 
proceedings  made  and  had  by  him  under  and  by  virtue  of  said  execution. 
*******  * 

chapter  xxvi. 

§3.  When  Writ  May  Issue.- Sec.  271.  The  party  in  whose  favor 
the  judgment  is  given,  may,  at  any  time  within  five  years  thereafter, 
issue  a  writ  of  execution  for  its  enforcement^  as  prescribed   by  law.* 


§4.  Kinds  of  Executions.- Sec.  274.  There  shall  be  four  kinds  of 
executions;  one  against  the  property  of  the  judgment  debtor;  ♦  »  » 
the  third  for  the  delivery  of  the  possession  of  real  or  personal  property, 
or  such  delivery  with  damages  for  withholding  the  same;        »        •      '« 

§  5.    Writ :  To  Whom  Directed—  Substance  of — What.Shall  Require. 

—  Sec.  275.  The  writ  of  execution  shall  be  issued  in  the  name  of  the  United 
States,  sealed  with  the  seal  of  the  court,  and  subscribed  by  the  clerk,  and 
shall  be  directed  to  the  sheriff  of  the  county  in  which  the  propertv  is 
situated,  or  coroner,  when  the  sheriff  is  a  party  or  interested,  and  stall 
intelligibly  refer  to  the  judgment,  stating  the  court,  the  district  or  county 
where  the-*  judgment  was  rendered,  the  names  of  the  parties,  the  amount 
of  the  judgment,  if  it  be  for  money,  and  the  amount  actually  due  thereon, 
and  shall  require  the  sheriff  substantially  as  follows:  (1)  If  it  be  against 
the  property  of  the  judgment  debtor,  it  shall  require  the  sheriff  to  satisfy 
the  judgment,  with  interest,  out  of  the  personal  property  of  the  debtor, 
and  if  sufficient  personal  property  cannot  be  found,  out  of  his  real 
property,  upon  which  the  judgment  is  a  lien.  (3)  If  it  be  against  real  or 
personal  property  in  the  hands  of  personal  representatives,  heirs,  de- 
visees, legatees,  tenants  of  real  property  or  trustees,  it  shall  require  the 
sheriff  to  satisfy  the  judgment,  with  interest,  out  of  such  property.  ♦  *  ♦ 
(4)  If  it  be  for  the  delivery  of  the  possession  of  real  or  personal  property, 
it  shall  require  the  sheriff  to  deliver  the  possession  of  the  same,  particu- 
larly describing  it  to  the  party  entitled  thereto,  and  may  at  the  same  time 
require  the  sheriff  to  satisfy  any  charges,  damages,  or  rents  and  profits, 
recovered  by  the  same  judgment,  out  of  the  personal  property  of  the 
party  against  whom  it  was  rendered,  and  the  value  of  the  property  for 
which  the  judgment  was  recovered,  to  be*  specitied  therein.  If  a  de- 
livery thereof  cannot  be  had,  and  if  sufficient  personal  property  cannot 
be  found,  then  out  of  his  real  property.        ♦        *        « 


1  Passed  Jan.  28,  \9>fA.     (See  Tenth  Rep.  Sess.  1862h«,  pp.  81,  135,  139, 193.) 
from  dale.    For  repealing  clause  see  No.  118,  $3. 

2  See  Nob.  223  and  221,  mipra. 
-t  See  No8.  249,  25!),  251,  infra. 
«  See  No.  251,  infra. 
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§  6.  In  Wliat  Case  May  Issue  to  Another  County.— Sec.  276.  When 
the  execution  is  against  the  property  of  the  judgment  debtor  it  may  be 
issued  to  the  sheriff  of  any  county  in  this  Territoiy,  but  it  shall  not  be 
issued  in  the  first  instance  to  the  sheriff  of  any  county  out  of  the  district 
in  which  the  judgment  is  rendered,  unless  the  plaintiff  or  his  attorney 
shall  first  make  and  tile  with  the  clerk  an  affidavit  that  the  defendant 
has  not,  subject  to  execution,  sufficient  property,  real  or  personal,  in 
any  county  in  said  district  to  satisfy  the  judgment,  but  that  he  has  prop- 
erty subject  to  execution  in  some  other  county  or  counties.  But  after 
an  execution  has  been  returned  "no  property  found,"  in  the  district  or 
county  in  which  judgment  was  rendered,  an  execution  may  be  issued  to 
any  county  outside  of  said  district  upon  the  plaintiff  or  his  attorney 
making  oath  that  the  defendant  has  property  subject  to  execution  in 
such  county.  When  it  requires  the  rfelivery  of  real  or  personal  prop- 
erty, it  shall  be  issued  to  the  sheriff  of  the  county  where  the  property,  or 
some  part  thereof,  is  situated. 

§7.  When  Writ  Retumahle.— Sec.  277.  The  sheriff  shall  indorse 
upon  a  writ  of  •  execution  the  time  when  he  received  the  same,  and  such 
execution  shall  be  returnable  within  sixty  days  after  its  date,  to  the  clerk 
who  issued  the  same.        ♦       #       ♦        " 

^8.  What  Property  Liahle  to  Execution.— Sec.  280.  All  property, 
read  and  personal,  of  the  judgment  debtor  not  exempt  by  law,  shall  be  li- 
able to  execution. 

§9.  Assigned  Judgments:  How  Writ  Shall  Issue.— Sec.  281.  In 
all  cases  in  which  a  judgment  has  been  recovered  in  any  of  the  courts  of 
this  Territor3%  and  *  shall  have  been  assigned  to  any  person,  execution 
may  issue  in  the  name  of  the  assignee  upon  the  assignment  being  recorded 
in  the  execution  docket  by  the  clerk  of  the  court  m  which  the  judgment 
is  recovered,  and  the  provisions  of  this  section  shall  extend  to  all  judg- 
ments heretofore  recovered  as  well  as  to  those  hereafter  to  be  recovered. 

♦  #♦«♦««* 

CHAPTER  LII. 

•  «««««** 

§  10.  Extent  of  Lien  on  Property  Held  in  Common.— Sec.  540.  When 
a  defendant  in  execution  owns  real  estate  subject  to  execution,  jointly  or 
in  common  with  any  other  person,  the  judgment  shall  be  a  lien,  and  the 
execution  be  levied  upon  the  interest  of  the  defendant  only.       *       *       ♦ 

»  See  No.  248,  infra. 

»  See  Not.  249.  250.  251,  infra. 

No.  248.— An  Act  to  Regulate  the  Practice  and  PRocEEDiNiis  in 

Civil  Actions.* 

•  «**«««* 

I  Approved  Deo.  2, 1869.  ( See  Second  Bien.  Scsb.  1H69,  pp.  8. 79.  chap.  29,  hccs.  320,  .S23  to 
326.  inclusive,  329.  .'tJO ;  p.  172,  chap.  62.  sec.  f>94.)  This  No.  is  rtrl»aHm  a«  No.  247,  mipra,  except 
f  7of  i»aid  No.  at  3  instead  of  "of"  read  "or."  For  repealing?  clause  see  Nos.  119  and 
IIK.  $  3. 

No.  249.— An  Act  to  Regllate  the  Practice  and  Proceedings  in 

Civil  Actions.' 


« Approved  Nov.  13,  1873.  (See  Fourth  Bien.  Sess.  1S73,  pp.  3,  82,  chap.  29,  sees.  318.  321 
to  324,  inclusive,  327,  328;  p.  176,  chap.  62,  sec.  692  )  This  No.  is  verhatiin  as  No.  247,  guvra. 
except  (5  of  said  No.  at  <  "the"  is  omitted,  and  $6  at  s  instead  of  "of"  read  "or."  and  $9 
at  s  instead  of  **and  "  read  "  which."  For  date  when  in  effect  and  repealing  clause  see 
No.  121,^3. 
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No.  250.— An  Act  to  Rbgi'late  thk  Pkactice  and  Proceedings  m 
Civil  AtTioNS.' 

lApproved  Nov,  M.  IST7.     jiieeSlith   nien.  Sesi.  ]K~,  pp.  3.  «7.  ph«p.  M.  sees.  32»,  331 

rioept  j  j  ol  SUM  No.  at  <  "  the"  In  omitted.  4"  nt  a  tnileadot  "of  read  "or,"  anil  tn  it  » 
inaleador  "Htid"  read  "which."     For  dale  when  tn  elTecl  and  repealing  clauM  KfSa. 


lApproved  Dee.  1,  IN.tl.     (See  Cnde  ixxi,  pp.  35.  H7,  ehap,  30.  wen.  Xfli,  S2T  to XH. In- 

cluilve.^tlS,  MSI;  p.  |.".l,  chap.  61,  nee,  "ol.J     This  No.  Is  wrlKWdn  aa  No.  ■J47, mpro,  eirepl 
ir,  ot  said  No,  at  <  "the"  la  omitted,  at  ainitead  of  "to  be"  read  "ahall  be.''  and  t' at 


aod  the  snme  is  amendeil  so  aa  to  read:  Sec.  334.  In  h.11  cases  in  which 
a  judgment  liaa  been  recovered  in  any  of  the  courts  of  this  Territorv. 
which  shall  have  been  assigned  to  any  person,  execution  may  issue  id  t&e 
name  of  the  assiRneo.  npon  the  assignment  being  recorded  in  the  execu- 
tion (locket,  by  tne  clerkof  the  uourt  in  which  the  judgment  ie  recovered, 
and  in  all  cases  in  which  a  judgment  hits  been  recovered  in  an v  such 
court,  and  the  person  in  whose  name  eseeution  might  have  issued,  dies, 
execution  may  issue  in  the  name  of  the  executor,  administrator  or  legal 
representative  of  such  deceased  person,  upon  the  letters  testamentary  or 
of  administration,  or  other  snflicient  proof  being  SM  in  said  cause  and 
minuted  upon  said  execution  docket  by  the  clerk  of  the  court  in  which 
said  jud|;ment  is  entered,  and  upon  an  order  of  said  court  or  the  jiid^ 
thereof,  which  may  be  rande  on  an  rr  pnrle  application,  and  the  provis- 
ions of  this  section  shall  extend  to  all  judffmeuts  heretofore  recovered.  %a 
well  as  to  those  hereafter  to  be  recovered,  and  to  cases  of  persons  now 
deceased  as  well  as  to  those  who  may  hereafter  die. 

I  Approved  Jan.  SI.  l!V<n.    (See  Tenth  Blen.  8eBa.  1K!t,S-X6.  p.  75.)    In  efTect  rrom  date. 


iND  Regulate  the  Issuing  or 
s  Tebhitorv.' 

§  1.  Wben  Writ  May  Issue,— Be  u  enacted,  etc.  Section  l.  That  the 
party  in  whose  favor  judgment  has  lieen  given,  or  may  hereafter  be  given 
or  entered  in  anv  court  oi  record  in  this  Territory,  may  have  an  execntjon 
issueii  at  any  time  for  the  collection  or  enforcement  of  the  same:  iVo- 
vidtttg,  That  if  a  period  of  live  ^-ears  shall  have  elapsed  without  an  exe- 
cution l)eing  issued  on  such  judgment,  then  execution  shall  not  issne 
thereafter  until  such  judgment  shall  be  revived  in  the  manner  provided 
for  by  law.» 

1  Approveil  Jan.  27,  t!*8K.    (Bee  Eleventh  Bleu.  Seal.  IMii-e,  p.91.) 
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judgment 
jr  enforce- 

Territory; 
ir  personal  . 


§  2.  Veaae  of  WtH.—  Sec.  2.  That  the  party  tii  whose  favo: 
has  been  rendered,  entered  or  f[iven  in  any  court  of  record  in 
toryfor  the  recovery  of  money  or  against  the  property  of  a 
debtor,  may  have  execution  issued  thereon  for  the  collection  < 
ment  uf  such  judgment  to  the  sheriff  of  any  county  in  this 
Proriileil,  That  when  a  judgment  requires  the  deliverv  of  real  ' 
property.  t^xecutionBhall  be  issued  to  the  sherilTtif  (Tie  county 
property,  or  aonie  part  thereof,  is  situated. 

^3.  Date  In  Effect.— Src.  8.  This  act  shall  lake  elTect  ami 
thirty  days  from  its  passage  and  approval. 


{bisale  of  pkopertv  inher  k.kkcutron. 
4.— An  Act  to  Kkuulate  the  Practice  and  Pkoceedinus  in 
Civil.  AcTioNa.' 
Section  1.  Be  it  tnarled.  ele. 


CHAPTEK  X.tlX. 

§  2.  Notice  of  Sale.—  Sec.  2«0.  Before  the  sale  of  properly  on  execu- 
tion, notice  thereof  shall  be  given  as  follows:  (1)  In  case  ol  personal 
property,  by  posting  written  or  print«d  notice  of  the  time  and  place  of 
sale.  •  *  •  (2|  In  caae  of  real  properly,  by  posting  a  similar 
notice,  particniurly  describing  the  property,  in  tliree  public  places  of  the 
county  where  the  i>roperty  is  situated,  one  of  which  xhall  be  wliere  the 
propert.V  is  to  be  sold,  for  four  weeks  prior  to  the  day  of  sale,  and  publish- 
ing a  com'  thereof  oncu  a  weeit  for  the  same  perio<l  in  a  newspaper  of  the 
county,  if  there  be  one.  or  if  there  be  none,  then  in  a  newspaper  of  the 
Territory,  published  nearest  the  iilace  o(  sale. 

$3.  nme  of  Sale,  and  Hov  and  What  Sold.— Sec.  ^tii.  All  sales 
of  proi>erty  under  execution  shiill  be  made  by  auction  between  nine 
o'clock  in  the  morning  and  four  o'clock  in  tlie  afternoon ;  after  sufficient 
property  has  l>een  sold  to  satisfy  the  execution,  no  more  shall  be  sold; 
neiiher  the  officer  holding  the  execution,  nor  his  deputv,  shall  become  a 
purchaser,  or  lie  interested  in  any  purchase  at  such  safe,  •  •  • 
and  when  the  sale  is  of  real  property  and  cimsisling  of  several  known 
lots  or  parcels,  they  shall  lie  sold  separately,  or  when  a  portion  of  sui-h 
real  property  is  claimed  by  a  third  pei'son,  and  he  requires  it  to  be  sold 
separately,  such  portion  shall  be  thus  sold.  Sales  of  real  property  sliall 
be  made  on  the  premises,  if  occupied  by  the  defendant,  or  any  person 
holding  under  him,  otherwise  such  sales  shall  l>e  made  at  tlie  court  house 

<^  4.  Hanner  of  Sale. — Sec.  26'J,  The  form  and  manner  of  sale  of  real 
estate  I>y  execution  shall  be  as  follows:  The  sheritl  shall  proclaim  aloud 
at  the  place  of  sale  in  the  hearing  of  all  the  bystanders,  "l  am  about  to 
sell  the  following  tracts  of  real  estate  (here  reading  the  description )  upon 
tbe  following  execution  ( here  reading  tlie  execution  t-"  He  shall  also  state 
the  amount  ■which  he  is  required  to  make  upon  the  execution,  which 
shall  include  damages.  Interest  and  costs  up  to  the  day  of  sale,  and  in- 
creased costs.  If  town  property,  and  divided  into  two  or  more  known 
lots,  he  shall  ask:  ( 1 )  Who  will'pay  this  delit  for  u  seven  years'  lease  of 
all  these  lotsr  If  there  is  a  bidder,  he  shall  then  inquire:  (3)  Who  will 
pay  tbe  debt  for  a  seven  years'  lease  of  any  less  numWr  of  lots  than  tbe 
whole?  If  there  is  a  bidder,  he  shall  inquire  in  resiiect  to  the  smalleit 
number  of  lots  for  a  lease  of  which  any  bidder  is  willing  to  pay  the  debt. 


<Puie<]  April  'JS.I8M.    (8e«  Hr 
■So.lli,ii. 
■  Sh  No.  ox,  in/rti. 
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(8)  Who  will  pav  this  debt  for  the  lease  for"  the  leosi  period  of  timer  If 
other  lauds,  antf  divided  Into  known  trade  or  parcels,  lie  shall  make  sim- 
itar inquiries  voncerning  the  whole  and  the  several  parcels,  and  the 
separate  acres  in  each  parcel.  If  a  single  tract  of  land,  he  shall  make 
similar  iaquiriesconceraing  the  whole,  and  the  number  of  acres.  If  ther* 
is  DO  bidder  who  is  willing  to  pay  the  debt  for  aucb  lease  of  the  whole  or 
uf  any  part  known  aa  separate  lots,  parcels  or  acres,  he  shall  then  iDquire 
who  will  pay  the  debt  for  the  whole,  or  any  known  part,  in  lots,  parcels 
or  acres,  as  the  case  niav  require.  If  he  shall  have  a  bidder,  he  shall  then 
olTer  for  sale  to  the  highest  Didder  above  the  debt,  the  lowest  number  of 
lots,  or  parcels,  or  acres,  for  which  any  one  is  willing  to  pay  the  debt.  If 
he  has  no  bid  for  the  whole,  or  any  portion  equal  to  the  amount  of  the 
':bt,  he  shall  then  offer  the  la    '  * —  >-  ■■     <■--       ■  ■- 

■  together,  as  he  shall  deem  n 
lots,  shall  be  sold  l)y  the  acre. 

§5.  When  a  Fortion  Sold,  How  Heasnred  Off.-SEc.  2113.  Wherv< 
the  land  is  sold  by  the  acre,  !ino  any  less  number  of  aiTes  than  the  whole 
tract  or  parcel  is  sold,  it  shall  be  measured  off  to  the  purchaser  in  a 
.square  form,  from  the  northeast  corner  of  the  tract  or  parcel,  unless  some 
person  having  an  interest  in  the  land  shall,  at  the  sale  or  prior  thereto. 
and  before  the  bidding  is  made,  reiiuest  that  the  land  sold  shall  be  taken 
from  some  other  part,  or  in  some  other  form;  in  such  case.  If  such  request 
is  reasonable,  the  officer  making  the  sale  shall  sell  aeconlihgly. 

^6.  WlieiiEiitireTTact8old,NoHea8iiretii«ntNecflBsiuT.— SEC.3C4. 
When  any  ■  entire  tract  or  parcel  is  sold  by  the  aci-e,  it  shall  not  be  meiui- 
ured.  but  shall  be  deemed  and  taken  to  contain  the  number  of  acres 
named  in  the  description  and  be  paid  for  accordingly,  and  wiiere*  tiie 
number  of  acres  is  not  contained  in  the  description  the  officer  shall  de- 
clare according  to  his  judgment  how  many  acres  ari"  contained  therein, 
which  shall  be  deemed  and  taken  to  be  the  true  number  of  acres, 

^7.  To  be  Sold  to  Best  Bidder —Sec,  SC.'i,  The  officer  shall  strike  off 
the  land  to  the  best  bidder.*  who  shall  forthwith  pav  the  money  bid  to 
the  officer,  who  shall  return  the  money  with  the  execution  and  his  doiofre 
thereon  to  the  clerk  of  the  court  from  whici)  the  execution  issued,  accord- 
ing to  the  order  thereof. 

SS.  Oonflrmatlen  of  Sale  by  Oouit,- Sec.  366.  Upon  the  return  of 
any  sale  of  real  estate  as  aforesaid,  the  clerk  shall  enter  the  caui^e  on 
which  the  execution  issneil  by  its  title  in  the  docket  of  the  term  next  after 
such  return,  and  mark  opposite  the  same  "sale  of  land  forconlirraation," 
and  if  no  objection  fs  made,  the  court,  at  such  term,  shall  confirm  such 
sale  and  order  tlio  olticer  to  make  out  and  deliver  to  the  purchaser  a  deed 
or  release  of  the  laud  Hold  as  the  case  may  require.  If  tne  court  shall  l>e 
satisfied  that  by  any  irregularity  of  the  officer  or  from  any  cause  injus- 
tice has  been  done,  the  court  shall  .set  aside  the  sale  or  lease  and  order  s 
new  execution.  When  the  sale  is  confirmed  the  money  shall  be  paid  to 
thi>se  entitled  tliei'eta.  When  the  sale  is  set  usiile  the  money  shall  l>e  re- 
paid to  the  purcha.«er, 

^  9.  Becord  of  Lease  or  Deed.— Sec.  aB7,  The  party  to  whom  such 
lease  or  deed  is  given,  shall,  upon  the  receipt  thereof,  take  the  same  to  the 
clerk  of  the  district  court  of  the  county  where  the  land  lies  [or  to  which 
said  county  is  attached  for  jiidiciiil  j>urpo,'*es"l,  who  shall  enter  in  his 
book  of  levies,  where  the  levj' is  reconled,  what  disposition  has  been  made 
of  such  portion  of  ihe''  real  estate,  and  shall  endoi'se  the  fact  upon  the 
dee<t  or  le^ise.  with  the  d:ite  when  presented  to  him,  and  when  made. 
And  no  recorder'  shall  record  any  such  deed  or  lease  without  such  en- 
dorsement. 
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§  10.  Sheriff  May  Postpone  Sale.— Sec.  26U.  If,  at  the  time  ap- 
pointed for  the  sale,  the  sheriff  should  be  prevented  from  attending  at  the 
place  appointed  or,  being  present,  should  deem  it  for  the  advantage  of 
all  concerned  to  postpone  the  sale  for  want  of  purchasers  or  other  suf- 
ticient  cause."  he  may  postpone  the  sale  not  exceeding  one  week  next 
after  the  day  appointed,  and  so  from  time  to  time  for  like  cause,"  giv- 
ing notice  of  every  adjournment  by  public  proclamation,  made  at  the 
same  time,  not  exceeding  the  life  of  the  execution. 


.1 


11.    Lease  and  Sale  Absolute.— Sec.  271.  The  lease  and  sale  of 
real  estate  under  execution  after  the  same  is  confirmed,  shall  be  absolute. 

§  12.  Oontribution. —  Sec.  272.  Where  property  liable  to  an  execution 
SLgsLinat  several  persons  is  sold  thereon,  and  more  than  a  due  proportion 
of  the  judgment  is  levied  upon  the  property  of  one  of  them,  or  one  of 
them  pays  without  a  sale  more  than  his  proportion,  he  may  compel  con- 
tributions from  the  others;  and  when  a  judgment  is  against  several,  and 
is  upon  an  obligation  or  contract  of  one  of  tnem  as  security  for  another, 
and  the  surety  pays  the  amount,  or  any  part  thereof,  either  by  sale  of  his 

riroperty  or  Before  sale,  he  may  compel  repayment  from  the  principal. 
n  such  cases  the  person  so  paying  or  contri outing  shall  be  entitled  to  the 
benefit  of  the  judgment  to  enforce  contribution  or  repayment,  if  within 
thirty  daj^s  after  nis  payment  he  tile  with  the  clerk  of  the  court  where 
the  judgment  was  renaefed  notice  of  his  payment  and  claim  to  contribu- 
tion or  repayment;  upon  filing  such  notice,  the  clerk  shall  make  an  entry 
thereof  in  the  margin  of  the  docket  where  the  judgment  is  entered. 
♦  ♦#«*#«• 

•  See  No«.  2r>5,  256,  infra. 

No.  255. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts.' 

1  PaMed  Jan.  — ,  1860.  (!<ee  Seventh  Reg.  Sess.  1859-60,  pp.  3,  57,  chap.  27.  sees.  254  to 
261.  inclusive,  2tV3,  265,  266.)  This  No.  is  verbatim  as  No.  254,  ttupra,  except  $$5,  6  of  said  No. 
At  »  instead  of  *' where"  read  "when,"  and  ^6at  s  instead  of  "any"  read  "an,"  and  $7  at 
4  instead  of  "best  bidder"  read  "highest  bidder,"  and  $9  at  o  instead  of  "tlie  connty  " 
read  "the  district  or  county,"  and  at  «  that  part  included  in  [  ]  is  omitted,  and  at  7 
instead  of  "recorder"  read  "county  auditor,"  and  $10  at  a  for  "cause"  read  "causes." 
For  repealing  clause  see  No.  117,  $  2. 


No.  256.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts." 

I  Prisaed  Jan.  2S,  186;i.  (See  Tenth  Reg.  Sess.  1862-4;;^.  pp.  hi.  147,  chup.  M),  set  s.  297  to 
:504.  inclusive,  .3iV.,  l^ox,  :J09.)  This  No.  is  rrrbatim  as  No.  2-Vt.  tMpra,  except  $  4  of  said  No.  at 
•  instead  of  "which  he  is  required  to  make  "  read  "  which  is  required  to  be  made,"  and 
at  1 1  instead  of  "  for"  read  "of,"  and  $$.5, 6  at  2  instead  of  "  where"  read  "  when,"  and  $6 
at  a  instead  of  "nny"  read  "nn,"  and  §7  at  *  instead  of  "best  bidder"  read  "hlRliest  bid- 
dfr."  and  $*>  at  »  instead  of  "the  county"  read  "the  district  or  county," and  at  «  that 
part  included  in  M  is  omitted,  and  at  iz  "  the."  is  omitted,  and  at  7  instead  of  "  recorder" 
read  "county  auaitor,"  and  $  lu  at  a  instead  of  "cause  "  read  "causes."  In  etfect  from 
dat«.     For  re|»ealing  clause  see  No.  118,  $  3. 

No.  267.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Reg i  late 
the  Practice  in  Civil  Actions  in  the  District  Court."' 

Si  1.  To  be  Sold  to  Highest  Bidder— Confirmation.—  Section  l .  Bv  it 
tnacUd,  etc..  That  section  three  hundred  and  two  of  an  act  entitled  "An 
act  to  regulate  the  practice  in  civil  actions  in  the  district  court,"  passed 


I  Approved  Jan.  'J,  1868.    (See  First  Bien.  Sess.  18()7-<;h,  p.  .v,.) 
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January  28, 1868.  be  so  amended  as  to  read  as  follows:  Sec.  302.  The  offi- 
cer shatl  strike  off  the  laud  to  the  highest  bidder,  whp  shall  forthwith  pay 
the  money  bid  to  the  officer,  who  shall  return  the  money  with  his  exe- 
cution and  his  doings  thereon  to  the  clerk  of  the  court  from  which  the 
execution  issued.-accordinff  to  the  order  thereof:  Provided,  however.  That 
when  final  judgment  shall  have  been  entered  in  the  supreme  court  and 
the  execution  upon  which  sale  has  been  made  has  issued  from  said  court, 
the  proceedings  on  said  execution  and  return  shall  be  docketed  for  eon- 
iirmation  in  the  district  court  in  which  said  action  was  originally  com- 
menced, in  the  same  manner  as  though  said  execution  originally  issued 
from  said  district  court. 


No.  258. — An  Act  to  Enforce  Judgments  upon  Contracts  Accord- 
ing TO  Their  True  Intent  and  Meaning.* 

§  1.    Section  1.  Be  it  enacted,  etc. 
*******  * 

§  2.  Certificate  of  Sales  Shall  State  Kind  of  Money.— Sec.  5.  The 
certificate  of  sale  of  real  property  on  an  execution  to  enforce  a  judgment 
or  decree  for  a  specified  kind  of  money,  shall  state  the  kind  of  money  re- 
ceived on  such  sale,  and  the  notices  of  sale  shall  specify  the  kind  of  money 
in  which  bids  may  be  made  at  such  sale,  which  shall  i>e  the  same  as  that 
specified  in  the  judgment  or  decree,  and  the  sheriff  shall  state  in  his  re- 
turn the  kind  of  money  received. 

^  3.  Bedemption:  Legal  Tender.— Sec.  6.  The  purchaser  at  a  sale  of 
real  property  for  a  specified  kind  of  money  shall  be  entitled  to  receive  from 
the  redemptioner,  and  redemptioners  from  each  other,  the  kind  of  money 
specified  in  the  certificate  of  sale:  Provided,  That  no  money  shall  be  re- 
ceived in  satisfaction  of  a  judgment  or  decree  for  a  specified  tind  of  money 
or  u|)on  an  execution  to  enforce  the  same,  other  than  the  kind  of  money 
specified  in  such  judgments,  decree  or  execution:  Provided  further.  That 
the  gold  and  silver  corns  of  the  United  States,  to  the  respective  amounts  for 
which  they  are  legal  tenders,  shall  be  received  at  their  nominal  valuer  in 
payment  of  every  such  contract  or  liability,  and  of  every  such  judgment, 
decree  or  execution. 

1  Passed  Nov.  2;{,  18«>9.    (See  Second  Bien.  Seas.  18H9,  p.  416.)    In  effect  from  date. 

No.  259.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.^ 

§  1.    Section  1.  Be  it  e?iacted,  etc. 


CHAPTER  XXXIII. 

^2.  How  Writ  Executed. —  Sec.  351.  When  the  writ  of  execution  is 
against  the  property  of  the  judgment  debtor,  it  shall  be  executed  by  the 
sheriff  as  follows:  (1)  If  property  has  been  attached,  he  shall  endorse  on 
the  execution  and  pay  to  the  clerk  forthwith  the  amount,  if  any,  '  of  the 
proceeds  of  sales  of  perishable  property  or  debts  due  the  defendant  re- 
ceived by  him  sufficient  to  satisfy  the  judgment.  (2)  If  the  judgment  is 
not  then  satisfied  and  property  has  been  attached  ancl  remains  in  his  eus- 


1  Approved  Dec.  2,  ISGH.    (See  .Second  Bien.  .Sese.  18ti9,  pp.  3,  Ul.)    For  repealinf?  clause 
see  Nob.  119  and  118,  $3. 

3  .See  No.  2tv'),  in/ra. 
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tody,  he  shall  sell  the  si 

I  If   thea  any  portio  ,      „     ._       _ 

Serty  has  lieen  Attached  or  the  same  has  been  discharged,  he  shall  It 
e  properly  of  the  judgraent  debtor  sufficient  to  satief  v  the  judgment. 
(4)  Property  shall  be  levied  on  in  like  manner  and  with  like  effect  as 
Bimilar  wroperty  is  attached. f  »  •  •  (8 )  When  property  has  been 
attachea  and  it  is  prohabla  that  such  property  will  not  be  sufficient  to 
satisfy  tlie  judgment,  the  execution  may  be  levied  on  other  property  of 
the  judgment  debtor  without  delay.        •       »       • 


pn 

,  . , .1  real  property,  by  posting  a ..  _ 

tice  particularly  describing  the  property,  for  four  weeks  successively  in 
three  public  places  of  the  county  where  the  property  is  to  be  sold,  and 
publishing  a  copy  thereof  once  a  week  for  the  same  period  in  a  newspa- 
per of  the  county,  if  there  be  one.  or  if  there  be  none,  then  in  a  newspaper 
published  nearest  to  the  place  of  sale. 

%i.  Tims  of  Sale— How  and  WhAt  Sold.— Sec.  3IW.  AH  sales  of 
property  upon  execution  sliall  be  made  by  auction  between  nine  o'clock 
in  the  morning  and  four  o'clock  in  the  evening,'  After  BufKcient  prop- 
erty has  been  sold  to  satisfy  the  execution,  no  more  shall  be  sold, 
I^either  the  officer  holding  the  execution  nor  hia  deputy  shall  become  a 
purchaser  or  lie  interested  in  any  purchase  at  such  sale,  •  •  • 
When  the  sale  is  of  real  property  and  consisting  of  several  known  lots  or 

Earcels.  they  shall  be  sold  separately  or  otherwise  as  is  likely  to  bring  ihe 
ighest  price,  or  when  a  portion  of  auch  real  property  is  claimed  by  a 
third  person,  and  he  requires  it  to  be  sold  separately,  such  portions  shall 
be  sold  separately.  Sales  of  real  property  shall  be  maile  at  the  court 
house  door. 

S  5.  Sheriff  May  Foatjraiie  Bale.- Sec.  3.'i7.  If  at  the  time  appointed 
tor  the  sale  the  sheriff  should  be  prevented  from  attending  at  the  place 
appointed,  or  being  present  should  deem,  it  for  the  advantage  of  all  con- 
cerned to  postpone  the  sale  for  want  of  purchasers  or  other  sufficient 
cause,  he  may  postpone  the  sale  not  exceeding  one  week  next  after  the 
day  appointed,  and  so  from  time  to  time  for  the  like  cause,  giving  notice 
of  every  adjournment  by  public  proclamation  made  at  the  same  time.* 
The  sheriff  for  like  causes  may  also  adjourn  the  sale  from  time  to  time 
not  exceeding  thirty  days  beyond  the  da.v  at  which  the  writ  is  made  return- 
able, with  the  consent  of  the  plaintiff  endorsed  upon  the  writ. 

•  •••••<• 

!£  6.  Manner  of  Bale.—  Sec.  359.  The  form  and  manner  of  sale  of  real 
estat«  bv  execution  shall  be  as  follows:  The  sheriff  shall  proclaim  aloud 
at  the  place  of  sale  in  the  hearina:  of  all  the  by*Htanders:  "  I  am  alioiit  to 
sell  the  following  tracts  of  real  estate  [here  reading  the  description] 
upon  the  following  execution  {here  reading  the  execution] :"  He  shall 
hI.io  state  the  amount  which  he  is  required  to  make  upon  tne  execution, 
which  shall  include  damages,  interests  and  costs  np  to  the  day  of  sale,  and 
incrt>iise<l  costs.  He  shall  then  offer  the  land  for  sale,  the  lots  and  parcels 
separately  or  together,  as  he  shall  dei^m  most  advantageous.  All  land 
except  town  lots  shall  be  sold  by  the  acre. 

^  7.  When  a  Portion  Sold,  How  Measured  Off.— Sec.  3S0.  When  the 
land  is  sold  by  the  acre  and  any  lesH  uunilier  of  acres  than  the  whole  tract 
or  parcel  is  sold,  it  shall  be  measured  off  to  Ihe  purchaser  in  a  square 
form  from  the  northeast  corner  of  the  tract  or  parcel,  unless  some  pei'son 
having  an  interest  in  the  land  shall  at  the  sale  or  prior  thereto  and  before 
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the  bidding  is  made,  request  that  the  laad  sold  shall  he  taken  from  some 
other  part  or  in  some  other  fono:  in  auch  case,  if  such  request  is  reason- 
able, the  officer  making  the  sale  shall  sell  aci^ordinely. 

$6.  When  Entire  Tract  Sold,  No  Heasurement  NeceBsaiy.— Sec. 
861.  When  an  entire  tract  or  parcel  '  is  sold  by  the  acre  it  shall  not  be 
measured  hot  shall  be  deemed  and  taken  to  cuiitain  the  number  of  acres 
named  in  the  description,  and  be  paid  for  accordinglv;  and  when  the 
number  of  acres  is  not  contained  in  the  description,  the  officer  shall  de- 
clare according;  to  his  judgment  how  many  acres  are  contained  therein, 
which  shall  be  deemed  and  taken  to  be  the  true  number  of  acres. 

%9.  To  be  Sold  to  Highest  Bidder.— Sec.  363.  The  officer  shall  strike 
off  the  land  to  the  highest  bidder,  who  shall  forthwith  pay  the  money  bid 
to  the  officer,  who  shall  return  the  money  with  his  execution  and  his 
doings  thereon  to  the  clerk  of  the  court  from  which  the  execution  iRsued. 
according  to  the  order  thereof;  Provided,  howerer.  That  when  final  judg- 
ment shall  have  been  entered  in  tJie  supreme  court  and  the  execution 
upon  which  sale  hiis  been  made  issued  from  said  court,  the  proceedings 
on  execution  and  return  shall  be  docketed  for  confirmation  in  the  disirici 
court  in  which  the  action  was  originally  commenced,  and  like  proceed- 
ings shall  be  had  as  though  said  execution  had  issued  from  the  said  dU- 

§  10.  Oonflrm&tloii  of  Sale.— Sec.  363.  Upon  the  return  of  au}'  ss1« 
of  real  estate  as  aforesaid,  the  clerk  shall  enter  the  cause  on  whii-h 
the  execution  issued  by  its  title  in  the  docl;et  of  the  term  next  after 
such  return,  and  mark  opposite  the  same  "sale  of  land  for  confirmation," 
and  the  following  proceedings  shall  be  had:  (1 )  The  plaintiff  shall  be  en- 
titled, on  motion  therefor,  to  have  au  order  confirming  Ihe  sale  at  the 
term  next  following  the  return  of  the  execution,  or  if  it  be  returned  io 
term  time,  then  at  such  term,  unless  the  judgment  debtor,  or  in  case  of 
his  death,  his  representatives  shall  file  with  the  clerk  ten  days  liefore  such 
term,  or  if  the  writ  be  returned  in  term  time,  then  five  days  after  the 
return  thereof  his  objections  thereto.  (2)  If  such  objections  be  Hied  the 
court  shall  notwithstandinf;  allow  the  order  c'ontirroing  the  sale,  unte^ 
on  the  hearing  of  the  motion  it  shall  satisfactorily  appear  that  there  were 
substantial  irregularities  in  the  proceedings  concerning  the  sale,  to  the 
probable  loss  or  injury  of  the  party  objecting.  In  the  latter  case  the 
court  shall  disallow  the  motion  and  direct  thai  the  property  lie  resold  in 
whole  or  in  part,  as  the  case  mav  be.  as  upon  an  execution  received  of 
that  date.  (31  Upon  the  return  ot  the  execution,  the  sheriff  shall  pay  the 
proceeds  of  the  sale  to  the  clerk,  who  shall  tlien  apply  the  same  or  so 
much  thereof  as  may  be  necessary,  in  satisfaction  of  the  judgment.  If  an 
order  of  re-sale  lie  afterwards  mode,  and  the  property  sell  for  a  greater 
amount  to  any  person  other  than  the  former  purchaser,  the  clerK  shall 
first  repay  to  such  purchaser  the  amount  of  his  bid  out  of  the  proceeds  i>f 
the  latter  sale.  ( 4 )  Upon  a  resale  the  bid  of  the  purchaser  at  the  former 
sale  .shall. I>«  deemed  to  he  renewed  and  continue  in  force,  t     ' 


shall  be  taken  except  for  a  greater  amount.  If  the  motion  to  conBrni 
be  not  heard  and  dccideil  at  llie  term  at  which  it  is  made,  it  may  l)e  con- 
tinued and  heard  and  determined  before  the  judge,  or  ut  any  term  there- 
after. Au  onler  confirming  a  sale  shall  1>e  a  conclusive  deternii nation  ol 
the  regularity  of  the  proceiHlings  concerning  such  sale  as  to  all  person! 
in  any  other  action,  snit  or  proceeding  whatever.  (0 )  If  after  the  satis- 
faction of  the  judgment,  there  lie  any  procpetis  of  the  sale  remaining,  the 
clerk  shall  pay  such  proceeds  to  the  judgment  debtor  or  his  representa- 
tive, as  the  case  may  be.  at  utiy  lime  liefore  the  unler  is  made  upon  tJie 
motion  to  confirm  the  sale,  provided  such  party  file  with  the  clerk  a 
waiver  of  all  objections  made  or  lo  bo  made  to  the  proceedings  concern- 
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iDg  the  sale;  bat  if  the  sale  be  confirmed,  such  proceeds  shall  be  paid  to 
saeh  party  of  course,  otherwise  they  shall  remain  in  the  custody  of  the 
clerk  until  the  sale  of  the  property  has  been  disposed  of. 

§  11.  Contribution.'— Sec.  865.  When  property  liable  to.an  execution 
af^inst  several  persons  is  sold  thereon,  and  more  than  a  due' proportion 
of  the  judgment  is  levied  upon  the  property  of  one  of  them,  or  one  of 
them  pays  without  a  sale  more  than  his  proportion,  he  may  compel  con- 
tributions from  the  others;  and  when  a  judgment  is  against  several,  and 
is  upon  an  obligation  or  contract  of  one  of  them  as  security  for  another, 
and  the  surety  pa^'s  the  amount  or  any  part  thereof  either  "by  sale  of  his 

Fropertj'  or  before  sale,  he  may  compel  repayment  from  the  principal, 
n  such  case  the  person  so  paying  or  contributing  shall  be  entitled  to  the 
benefit  of  the  judgment  to  enforce  contribution  or  repayment,  if  within 
thirty  days  after  his  payment  he  tile  with  the  clerk  of  the  court  where  the 
judgment  was  renderea  notice  of  his  payment  and  claim  to  contribution 
or  repayment.  Upon  filing  such  notice,  the  clerk  shall  make  an  entry 
thereof  in  the  margin  of  the  docket  where  the  judgment  is  entered. 


No.  260. — An  Act  to  Amend  an  Act  Entitled  "An  Act  to  Regulate 
THE  Practice  and  Proceedings  in  Civil  Actions,"  Approved 
December  2,  1869.' 

§  1.    Section  1.  Be  it  enacted,  etc. 

§  2.  Confirmation  of  Sale  by  Court.— Sec.  6.  The  tirst  paragraph  of 
section  363*  of  the  act  to  which  this  is  anlendatory  shall  be  amended  so  as 
to  authorize,  in  addition  to  the  judgment  debtor  or  his  representatives, 
any  j>er8on  who  may  be  interested  in  the  said  property  to  likewise  appear 
anci  tile  his  objections  thereto  and  be  heard  thereon.  The  following  por- 
tion of  paragraph  four  of  said  section  is  hereby  repealed,  viz.:  "An  order 
confirming  a  sale  shall  be  a  conclusive  determination  of  the  regularity  of 
the  proceedings  concerning  such  sale  as  to  all  persons  in  any  other  action, 
suit  or  proceeding  whatever." 

1  Approved  Nov.  29, 1871.  (See  Third  Bien.  Bess.  1871,  p.  3.)  For  repealing  clause  see 
No.  lio,  %  3. 

z  8ee  $  10  of  No.  2r>9,  gupra. 

No.  261.--AN  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 
*  *  «  *  **  *  * 

1  Approved  Nov.  13,  187:1.  (See  Fourth  Bien.  Sess.  1873,  pp.  3,  94,  chap.  33,  sees.  347,  353 
to  855,  inclusive,  867  to  361,  inclusive,  3fi3.)  This  No.  is  vfHtaiim  as  No.  259,  mipra,  except 
$8  of  Mild  No.  at  I  after  "parcel "  read  "of  land."    For  repealing  clause  see  No.  121,  $3. 


No.  262. — An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Regulate 
the  Practice  and  Proceedings  in  Civil  Actions,"  Approved 
November  13,  1878.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

§2.  Confinnation  of  Sale.— Sec.  25.  Chapter  xxxiii,  title  "Sales 
of  propertv  under  execution," »  shall  be  amended  to  read  as  follows: 
••Sec.  361.  iJpon  the  return  of  any  sale  of  real  estate  as  aforesaid,  the 


1  Approved  Nov.  12, 1875.    (See  Fifth  Bien.  Sess.  1875,  p.  3.) 

2  8ee  Nos.  261  and  259,  $  10,  mipra. 
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clerk  shall  euterthe  causeon  which  the  execution  issued  by  its  title  in  tbe 
docket  of  the  term  next  after  such  return,  and  mark  opposite  the  same. 
"sale  of  land  for  confirmatioD,"  and  the  followia);  proceeding!)  sliall  be 
had:  (1)  The  jtlaintifT  shall  be  entitled,  on  motion  therefor,  to  have  an 
order  condrming  the  sale  at  the  terra  next  following  the  return  of  execu- 
tion, or  if  It  be  retnroed  in  term  time,  then  at  such  term,  unless  tbe  juds' 
ment  debtor,  or  in  case  of  his  death,  his  representatives,  shall  tile  wiu 
the  clerk  ten  days  before  such  term,  or  if  the  writ  be  returned  in  term 
time,  then  Uve  days  after  the  return  thereof,  his  objections  thereto.  (  3 1 
If  such  objections  be  ti  led  the  court  shall,  notwithstanding,  allow  the  order 
conlirmiug  the  sale,  unless  on  the  hearing  of  the  motion  it  shall  satisfac- 
torily appear  that  tliore  were  substantial  irregularities  in  the  pro<;eedings 
concerning  the  sale,  to  the  probable  loss  or  injury  of  the  pnrty  objpeting. 
In  the  latter  citse  the  court  shall  disallow  tbe  motion  and  direct  that  the 
property  be  resold  in  whole  or  in  part,  as  the  case  may  be.  as  iipou  an 
execution  received  of  that  dale.  If  the  motion  to  conlirm  be  not  heard 
and  decided  at  the  terra  at  which  it  was  made,  it  may  be  coniioued  and 
heard  anil  determined  before  the  judge  at  chambers  or  at  any  subseijuent 
term.  (3)  Upon  the  return  of  the  execution  the  sheriff  shall  pay  the  pro- 
ceeds of  the  sale  to  the  clerk,  who  shall  then  apply  the  same  or  bo  much 
thereof  ils  mav  be  necessary  in  satisfaction  of  the  judgment.  If  an  order 
of  resale  be  aherwnn.ls  made,  and  the  property  sell  for  a  greater  amount 
to  any  person  other  than  the  former  purchaser,  the  clerk  sliall  first  repay 
to  such  purchaser  the  amount  of  his  Itld  out  of  the  proceeds  of  the  latter 
sale.  (4)  Upon  a  resale  the  bid  of  the  jmrchaser  at  the  former  sale  shall 
be  deemed  to  be  renewetl  and  continue  m  fovee,  and  no  bid  shall  be  taken 
except  for  a  greater  amount.  (5)  If.  after  the  satisfaction  of  the  judg- 
ment, there  be  any  proceeds  of  the  sale  remaining,  the  clerk  shall  pay 
such  proceeds  to  the  judgment  debtor  or  bis  representative,  as  the  i?juie 
may  be.  at  any  time  before  the  order  is  made  upon  the  motion  to  confirm 
the  sale,  provided  such  party  lile  with  the  clerk  a  waiver  of  all  objections 
made  or  to  be  made  to  the  proceedings  concerning  the  sale,  but  if  the 
sale  be  confirmed,  such  proceeds  shall  be  paid  to  such  jiarty  of  course. 
othiTWise  they  shall  remain  in  custody  of  the  clerk  until  the  sale  of  the 
property  has  been  disposed  of." 

No.  263.    An  Act  f o  REcrLAXE  the  Pkactice  and  Pkoceedings   m 
Civil  Actions.' 


.pproved  Nov.  8.  Wl'.  (See  Htilh  Bien.  Seu.  1X77,  pp.  3.  Ti>,chnp.  33,BCCt.  :<j! 
ifve,  3(W  to  ;iTii.  lucluilve.aTij  This  No.  «  rrrbarint »»  No.  i'JS,  mpra.  eicepi 
t  niter  "parcel"  read  "ol  land."    For  dale  when  In  elFect  and  repealing 


g  1.    Section  1,  lie  it  enacted,  etc. 

§  2.    Deed:  Wlio  Shall  Execute  to  Purchaaei.— Sec.  4.  In  all  cases 

where  real  estate  has  been  or  may  hereafter  be  sold  in  pursuance  of  law 
by  virtue  of  ati  execution  or  other  process,  it  shall  be  the  duty  of  the  sher- 
ift  or  other  officer  making  such  sale,  if  ti>e  land  be  not  redeemed  accord- 
ing to  law,'  to  execute  and  deliverupondemand  to  the  purchaser  or  other 

lApproved  Nov.  14. 1R7I.    (See  Seventh  Blen.  Sen.  I8T9,  p.  134.)    All  necetsarily  in- 
conilHteiit  HClD  0[  parts  o(  acta  repealed. 
iSee  Noe.  27S,  and  -^76,  infra. 
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person  entitled  to  the  same,  a  deed  of  conveyance  of  the  real  estate  so 
sold,  upon  payment  of  his  fees  for  the  same,  or  in  case  the  term  of  oflSce 
of  the  sheriff  or  other  officer  making  such  sale  shall  have  expired  before 
a  sufficient  deed  shall  have  been  executed,  then  the  incumbent  of  such 
office  at  the  time  such  deed  shall  be  demanded  shall  execute  a  deed  of 
the  premises  so  sold  and  unredeemed  to  the  purchaser  or  person  entitled 
to  the  same,  and  such  deed  shall  be  as  valid  and  effectual  to  convey  to 
the  grantee  the  lands  or  premises  so  sold  as  if  the  same  had  been  made 
by  the  sheriff  or  other  officers  making  the  sale. 


No.  265. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

I  Approved  Dec.  1, 1881.  (See  Code  l.«81.  pp.  a\  94,  chap.  34,  sees.  ^T),  353, 360, 361, 368  to  367, 
incliiBive.  369.)  This  No.  18  verbatim  as  No.  2.)9,  mpra,  except  $  2  of  said  No.  at  >  the 
words  *•  if  any"  Hre  omitted,  and  $4  at  *  inBtend  of  "evening"  read  '•  afternoon,"  and  at 
«  after  "lime"  read  as  follows:  'and  by  posting  written  notices  of  such  adjournment 
under  the  notices  of  sale  originally  posted  by  him;"  $8  at  »  after  "parcel"  read  "of 
laud."     For  date  when  in  efTect  and  repealing  cause  see  Nos.  338,  :i39,  340. 

(.'^e  iWrf.,  p.  300,  sec.  379.  Compare  No.  204,  uMprat.)  "In  all  cases  where  real  estate 
has  been  or  way  hereafter  be  sold,  in  pursuance  of  law,  by  virtue  of  an  execution  or 
other  process,  it  shall  be  the  duty  of  the  sherlD'or  other  officer  making  such  sale  to  exe- 
cute and  deliver  to  the  purchaser,  or  other  person  entitled  to  the  same,  a  deed  of  convey- 
ance of  the  real  estate  so  sold,  as  follows:  (I)  When  such  other  execution  or  process  issues 
upon  an  ordinary  money  judgment,  such  sherifl  or  other  officer  shall  execute  and  deliver 
such  deed  within  six  months  after  the  confirmation  of  such  sale.  (2)  When  such  execu- 
tion or  other  process  issuer  upon  a  decree  for  the  foreclosure  of  a  mortgage,  such  sherift' 
or  other  officer  shall  execute  and  deliver  such  deed  within  five  days  after  the  confirma- 
tion of  such  sale.  (3;  In  case  the  term  of  office  of  the  sheriff  or  other  officer  making 
such  sale  shall  have  expired  before  a  sufficient  deed  has  been  executed,  then  the  succes- 
sor in  office  of  such  sheriflT  or  other  officer  shall,  within  the  time  specified  in  this  act, 
execute  and  deliver  to  the  purchaser  or  other  person  entitled  to  the  same,  a  deed  of  the 
premises  so  sold;  and  such  deed  shall  be  as  valid  and  eflectual  to  convev  to  the  grantee 
the  lands  or  premises  so  »old,  as  if  the  deed  had  been  made  by  the  sheriff  or  other  oflScer 
who  made  the  sale." 


CHAPTER  VII.— EXEMPTIONS. 


No.  266. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 


§  1.    Section  1.  Be  it  enacted,  etc. 


CHAPTER  XXVll. 

§2.  Certain  Property  of  Married  Woman.— Sec.  252.  All  real  and 
personal  estate  to  wnich  an}'  married  woman  shall  hereafter  become  en- 
titled to  in  her  own  right,  and  all  which  may  at  the  time  of  her  marriage 
belong  to  her,  and  all  the  issues,  rents  and  profits  of  such  real  estate,  shall 
not  be  liable  to  attachment  for  or  execution  upon  any  liability  of  a  judg- 
ment against  the  husband  so  long  as  she  or  any  minor  heir  of  her  body 
shall  be  living:  Provided^  That  her  separate  property  shall  not  be  exempt 
from  attachment  or  execution  where »  the  debts  were  owing  by  the  wife 
previous  to  marriage,  or  may  have  been  contracted  for  her  benetit. 


1  Passed  April  28,  IH54.    (See  First  Reg.  Sess.  1854,  pp.  129, 178.)    For  repealing  clause 
No.  115,  $2. 

»  See  No.  267,  infra. 
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^  3,  DTflllings,  etc— Sec.  258.  The  following  |>ro|)erty  shall  lie  ei- 
emplfroni  execution.  ex:;e|)l  as  herein  ollierwise  specinUy  provirieeit  <  I  i 
Dwelliugs  und  other  InnliHngs  to  the  value  of  live  hundred  dollars: 
•  •  •  hut  no  article  of  [iroperty  luentioueil  in  this  section  shall  be 
exempt  from  an  execntion  issued  on  a  judgruent  recovered  tor  its  price, 
or  upon  a  mortgage  thereon,  or  for  any  tax  levied  thereon. 

^4.  Defendant  TAxy  Belect.— Sec.  354.  In  all  cases  the  defendant 
hiniself  may  select  the  property  which  is  exempt. 


Wo.  267.— An  Act  to  Regulate  the  Pkac.th  e  and  Pkoceedings  i 
Civil  Actions  in  Disthkt  Couhts.' 

I  Pmed  Jdii,  — ,  I««0.    (See  aeveiitii  Ren,  ses«,  KW-«0,  pp.  3,  ii.  ehsp.  2.i,  »ec». sie,  Ji 


Ho.  268.— An  Act  Explanatoky  of  the  3<Gth  and  247th  Sectios* 
uF  An  Act  Entitled  "An  Act  to  Regulate  the  Practice  and 
Peockedings  in  Civil  Actions  in  the  Distuict  Coukts."  Passed 
Januakv,  I860.' 

g  1.    Oertain  Propert?  of  Married  Woman.— Section  i.  Be  U  rnarird. 

etc..  That  section  a4fl'  of  an  act  entitled  '"An  act  to  regulate  the  practice 
anil  proceedings  in  civil  actions  in  the  ilistrict  courts,  passed  JaDUarr, 
1880, '  be  so  construed  as  to  mean;  All  real  and  personal  estate  to  which 
any  married  womnn  maj-  have  a  title  at  the  time  o(  her  marriage,  anJ 
all  real  and  personal  estate  to  which  she  may  became  entitled  in  her  own 
right  subsequent  to  her  marriage,  and  all  tfie  issues,  rents  and  prolits  of 
such  estate,  shall  not  he  liable  to  attachment  for  or  execution  upon  any 
liahilitv  of  a,  judgment  against  the  husband  so  long  us  she  or  any  minor 
heir  of  her  body  shall  be  living:  Provided,  That  her  separate  property 
shall  not  be  exempt  from  attachment  or  execution  when  the  deuts  were 
owing  by  the  wife  previous  to  her  marriage,  or  may  have  been  con- 
tracted liy  her  for  the  benefit  of  herself  and  family. 

§2.  Dvellinga.etc.- Sec.3.  Section  247 'of  said  act'  shall  be  so  con- 
strued as  to  mean;  The  following  property  shall  be  exempt  from  esecn- 
tion  and  attachment.  eAce|>t  as  lierein  otherwise  specially  provided: 
dwetlinrs  and  other  buildings,  together  with  the  lot  or  lots  or  grournl 
upon  which  thev  stand,  to  the  value  of  five  hundred  dollars;  •  •  < 
but  no  article  of  property  mentioned  in  this  section  shall  be  exempt  from 
an  execution  issued  on  a  judgment  recovered  for  its  price,  or  npon  s 
mortgage  thereon,  or  (or  any  tax  levied  thereon ;  Provided,  That  no  mort- 
gage made  bj[  a  married  man  of  any  property  exempted  from  execution 
liy  the  foreaoing  provisions  shall  be  of  any  validity  unless  the  wife  shall 
join  in  saitl  mortgage,  and  the  same  be  witnessed  and  acknowledged  by 
her,  as  is  rer|uired  in  case  of  a  deed  conveying  her  interest  in  real  estilf 

■  Failed  Jan,  29, 19A1,    (t^ee  KlKhih  Keii,  Mm,  im-«l,  p.-IZ.)    There  appeara  a  sepinir 
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No.  269. — An  Act  Exempting  Certain  Property  From  Execution 

AND  Attachment. » 

§  1.  Certam  Property  of  Married  Woman.— Section  l.  Be  it  en- 
acted, et<;..  That  all  real  and  personal  estate  belonging  to  any  married 
woman  at  the  time  of  her  marriage,  and  all  which  she  may  have  acquired 
subsei^uently  to  such  marriage,  or  to  which  she  shall  hereafter  become  en- 
titled m  her  own  right,  and  all  her  personal  earnings,  and  all  the  issues, 
rents  and  protits  of  such  real  estate,  shall  not  be  liable  to  attachment  for 
or  execution  upon  any  liability  or  judgment  against  the  husband  so  long 
as  she  or  any  minor  heir  of  her  body  shall  be  living:  Provided,  That  her 
separate  property  shall  be  liable  for  debts  owing  her  at  the  time  of  her 
marriage. 

§2.  Homestead. —  Sec.  2.  The  following  property  shall  be  exempt 
from  execution  or  attachment,  except  as  is  hereinaifter  specially  pro- 
vided: (1 )  A  homestead  not  exceeding  five  hundred  dollars  in  value,  to 
include  the  dwelling  house  and  other  buildings,  and  the  land  dr  lots  upon 
which  they  stand.  »  »  »  But  no  article  of  property  mentioned  in 
this  section  shall  be  exempt  from  an  execution  issued  upon  a  judgment 
for  its  price,  or  upon  a  mortgage  thereon,  or  for  any  tax  levied  thereon : 
Frovided,  That  no  mortgage  made  by  a  married  man  of  any  property  ex- 
empted from  execution  and  attachment  in  this  act  shaU  be  of  any  valid- 
ity, unless  the  wife  shall  join  in  said  mortgage,  and  the  same  be  witnessed 
and  acknowledged  by  her  as  is  required  in  case  of  a  deed  conveying  her 
interest  in  real  estate. 

§3.  How  Exemption  May  be  Waived.— Sec.  3.  This  act  shall  not 
be  so  construed  as  to  prevent  any  single  man,  or  a  married  man,  his  wife 
joining  him  in  the  waiver,  from  waiving,  by  agreement  in  writing,  to  any 
person  or  persons  the  benefit  of  this  act:  Provided,  That  any  agreement 
of  waiver  made  by  a  married  man  and  his  wife,  shall  be  witnessed  and  ac- 
knowledged by  them  in  the  same  manner  required  in  case  of  a  deed  made 
by  them  conveying  real  estate. 

♦  «♦»«»»* 

1  Pused  Jan. :«),  1861.  (8e«  EiKhth  Reg.  Sess.  1860-61,  p.  52.)  See  another  act  on  this 
■iibjeoc  at  thii  session.  No.  268,  mfn-a.  All  contlietinK  acts  or  parts  of  acts  repealed.  In 
effect  from  date. 

No.  270.--AN  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts.* 

•  *«*»«** 

1  Passed  Jan.  2S,  mi^  (See  Tenth  Reg.  Sess.  1862-63.  pp.  81. !«,  chap.  28,  sees.  28S,  2S9. 
2i«0.)    This  Xo.  Is  t*r/»rt/ii#i  ns  No.  269,  *Mpra.    In  effect  from  date.    For  repealing  clause  see 

No.  ll^$3. 


No.  271.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.' 

g  1.    Section  1 .     He  it  enacted,  etc, 
*  ******* 

CHAPTER  XXXI. 

§  2.  Oertain  Property  of  Married  Woman.— Sec.  387.  All  real  and 
personal  estate  belonging  to  any  married  woman  at  the  time  of  her  mar- 
riage, and  all  which  she  may  have  acquired  subsequently  to  such  marriage. 
or  to  which  she  shall  hereafter  become  entitled  in  her  own  right,  and  all 
her  personal  earnings,  and  all  the  issues,  rents  and  profits  of  such  real 


1  Approved  Dec.  2, 1868.   ( See  Second  Bien.  Sess.  1869,  pp.  3, 85.)  For  repealing  clause  see 
No.  119  and  118,  %1. 

—15 
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esbite.  shall  not  be  liahle  lo  attachment  for  or  execution  upon  anj  liabil- 
ity or  judgment  against  the  husband,  so  long  as  she  or  an;  minor  heir  of 
her  body  shall  be  living:  Provided,  That  her  separate  property  shall  be 
liable  for  debts  owing  by  her  at  the  time  of  her  marriage. 

g3.  Homestead:  Hov  Sdcnrad.— Sec.  888.  TherR  shall  be  also  ei- 
eiupt  from  execution  and  attachment  to  every  householder  being  the  head 
of  a  family,  a  homestead  not  exceeding  in  value  the  sum  of  one  thouBand 
dollars,  while  occupied  as  such  by  the  owner  thereof,  or  his  or  her  family. 
Said  homestead  may  consist  of  a  house  and  lot  or  lots  in  any  city,  or  oLa 
farm  consisting  of  any  number  of  acres,  so  that  the  value  of  the  same 
shall  not  exceed  the  aforesaid  sum  of  one  thousand  dollars:  but  to  entitle 
a  person  to  the  benefits  of  this  act,  he  or  she  shall  cause  the  word  "  home- 
stead" to  be  entered  of  record  in  the  margin  of  his  recorded  title  to  the 

%  1.  Homestead:  Heira  Entitlad  to.— Sec.  339.  When  any  person  dies 
seized  of  a  homestead  leaving  a  widow,  or  husband,  or  minor  children. 
the  survivors  shall  be  entitled  to  tKe  homestead,  but  in  case  there  be 
neither  surviving  husband,  widow  or  children,  the  said  homestead  shall 
be  liahle  for  the  debts  of  deceased. 

fi  5.  Homestead:  Mortgage  of. — Sac.  340.  Nothing  herein  contained 
shall  he  construed  to  prevent  the  owner  of  a  homestead  from  voluntarily 
mortgaging  the  same;  but  no  mortgage  shall  be  valid  against  the  wife  of 
any  mortgagor  who  may  he  occupying  said  homestead  with  him.  unless 
she  shall  freely  and  voluntarily,  separate  and  ^art  from  her  husband. 
sign  and  acknowledge  said  mortgage,  and  the  officer  taking  the  acknowl- 
edgment shall  fully  apprise  her  of  her  rights  and  the  e^ct  of  signinj; 
such  mortgage. 

§6.  Homestead:  In  Wliat  Case  Ha;  be  Sold.— Sec. 841.  When  any 
creditor  shall  be  of  opinion  that  anv  homestead  claimed  under  the  provis* 
ions  of  this  act  Is  of  greater  value  than  one  thousand  dollars,  on  liling  an 
affidavit  to  that  effect  with  the  clerk  of  the  district  court,  the  judgment 
creditor  may  proceed  against  said  homestead  as  in  other  cases  of  real 
estate,  and  if  the'  said  homestead  shall  sell  for  over  one  thousand 
dollars  and  costs,  the  surplus  shall  be  applied  to  the  payment  of  the 
ju<lgment  of  said  creditor,  and  in  all  such  cases  the  sum  of  one  thousand 
dollars,  free  of  charge  or  expense,  shall  be  paid  to  the  owner  of  the  home- 
.  stead;  and  in  case  the  said  homestead  shall  not  sell  for  more  than  one 
thousand  dollars  and  costs,  the  person  instituting  the  proceedings  sliall 
pav  ail  costs  of  such  proceeding,  and  the  said  proceeding  cease  and  not 
affect  or  impair  the  rights  of  the  owner  of  the  homestead. 

^7.  Bulweiinent  Homestead  Exempt.— Sec.  349.  In  case  of  the  sale 
of  said  homestead,  any  subsequent  homestead  acquired  by  the  proci>eds 
thereof,  shall  also  Iw  exempt  from  attachment  and  execution,  nor  shall 
any  judj^ment  or  other  claim  against  the  owner  of  such  homestead  be  a 
lien  against  the  same  in  the  hands  of  a  6o»a  ^de  purchaser  for  a  valuable 
consideration. 

%  8.  How  Ezemptioa  May  be  Waived.— Sec.  344.  This  act  shall  not 
be  so  construed  as  to  prevent  any  single  man,  or  a  married  man.  his  wife 
joining  him  in  the  waiver,  from  waiving,  by  agreement  in  writing,  to  any 
person  or  persons  the  benelit  of  this  act:  Provided,  That  any  agreement 
of  waiver  made  by  a  married  man  and  his  wife,  shall  be  witnessed  and 
acknowledged  by  them  in  the  same  manner  required  in  case  of  a  deed 
made  by  them  conveying  real  estate. ■ 

«  »9ee  Nob.  272.*/;,l,  (n^m. 
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Ko.  272.— An  Act  to  Regulate  the  Practice  and  Proceedinos  in 
Civil  AcTiONa,' 

lApnroTMl  Nov.  13,  ISTS.     (See  Fourth  Blen.  Sew.  18T3,  pp.  X,  S9.  chap,  31 ,  leca,  335 
to  mo  (ncluilre,  31^.)    Tbli  No.  la  vtrbatim  u  No.  Z71.  npn.  except  16  of  uld  No.  at  t 

chapter  ghall  be  ronitruei 

th«  purpoae  ot  detrandlng 


i"  l(  omitted,  and 


le  date  of  luch  entrj,"  and  (ft  _.        _, 

Ikiiri:  ••Hnvidti,   That  nothing  in  tliie  chapter  ihall  be 


■  creditor!."    For  dali 


I  about  to  leave  the  ferritor)'  (o 


^  1.  Section  1.  Be  it  enacled,  elc. 

CHAPTER  XXXII. 

!?  2.  Certain  Property  of  Uanied  Woman.— Sec.  841.  All  real  and 
personal  estate  beluogiag  Ui  any  married  woman  at  the  time  of  her  mar- 
riage, and  all  which  she  niay  have  acquired  subsequently  to  such  marriage. 
or  to  which  she  shall  hereafter  become  entitled  in  her  own  right,  and  all 
her  personal  earnings,  and  iill  the  issues,  rents  and  profits  of  such  real 
estate,  shall  be  exempt  from  attachment  and  execution  upon  any  liability 
or  judKTnent  against  the  husband,  so  long  as  she  or  any  minor  heir  of  her 
body  snail  lie  living:  Proifided,  That  her  segiarate  property  shall  be  liable 
for  debtfi  owing  by  her  at  the  time  of  her  marriage, 

!^  3.  HomeeteMl:  Of  Wliat  Oonsists.- Sec.  342.  There  shall  be  also 
exempt  from  execution  and  attachment  to  every  householder,  being  the 
bead  of  a  family,  a  homestead  not  exceeding  in  value  the  sum  of  one 
thousand  dollarti,  while  occupied  as  such  by  the  owner  thereof,  or  his  or 
her  family.  Said  home.stead  may  consist  of  a  house  and  tot  or  lois  in  any 
oity,  or  of  a  farm,  consisting  of  any  number  of  acres,  so  that  the  value  of 
the  same  shall  not  exceed  the  aforesaid  sum  of  one  thousand  dollars. 
Such  homestead  may  be  selected  at  any  time  before  sale, 

^4.  Homevtead:  Eein  Sntltied  to.— Sec.  343.  When  an^  person 
dies  seized  of  a  homestead,  leaving  a  widow  or  husbaud.  or  minor  chil- 
dren, the  survivors  shall  be  entitlM  to  the  homestead;  but  in  case  there 
b«  neither  surviving  husband,  widow  or  children,  the  said  homestead 
shall  be  liable  for  the  debts  of  the  deceased. 

ti  5.  Homestead:  Mortgage  of. —  Sec,  344.  Nothing  herein  contained 
■hall  be  construed  to  prevent  the  owner  of  a  homestead  from  voluntarily 
mortgaging  the  same;  but  no  mortgage  shall  be  valid  against  the  wife  ot 
any  mortgagor  who  may  be  occupying  said  homestead  with  him.  unless 
^e  shall  freely  and  voluntarily,  separate  and  apart  from  her  husband. 


e  Code  i»sl.  pp,  as,  91 


ir  date  when  In  elTecl  ai 
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sign  and  acknowledge  said  mortgage;  and  the  officer  taking  the  acknowl- 
edgment shall  fully  apprise  her  of  her  rights  and  the  effect  of  signing  such 
mortgage. 

§6.  Homestead:  In  What  Oase  Maybe  Sold.— Sec.  34o.  When  an^^ 
creditor  shall  be  of  opinion   that  any   homestead  claimed  under  the 

grovisions  of  this  act  is  of  greater  value  than  one  thousand  dollars,  on 
ling  an  affidavit  to  that  effect  with  the  clerk  of  the  district  court,  the 
judgment  creditor  may  proceed  against  said  homestead  as  in  other  cases 
of  real  estate,  and  if  said  homestead  shall  sell  for  over  one  thousand  dol- 
lars and  costs,  the  surplus  shall  be  applied  to  the  payment  of  the  judg- 
ment of  said  creditor,  and  in  all  such  Ciises  the  sum  of  one  thousaud 
dollars,  free  of  charge  or  expense,  shall  be  paid  to  the  owner  of  the  home- 
stead; and  in  case  tne  said  homestead  shall  not  sell  for  more  than  one 
thousand  dollars  and  costs,  the  person  instituting  the  proceeding  shall 
pay  all  costs  of  such  proceeding,  and  the  said  proceeding  cease  and  not 
affect  or  impair  the  rights  of  the  owner  of  the  homestead! 

g  7.  Subsequent  Homestead  Exempt.— Sec.  346.  In  case  of  the  sale 
of  said  homestead  any  subsequent  homestead  acquired  by  the  proceeds 
thereof,  shall  also  be  exempt  from  attachment  and  execution,  nor  shall 
any  judgment  or  other  claim  against  the  owner  of  such  homestead  be  a 
lien  against  the  same  in  the  hands  of  a  bona  fide  purchaser  for  a  valuable 
consideration. 

******** 

§  8.  How  Exemptions  May  be  Waived.— Sec.  848.  This  chapter  shaU 
not  be  so  construed  as  to  prevent  any  single  man,  or  married  man,  his 
wife  joining  him,  from  waiving,  by  agreement  in  writing,  the  benefit  of 
this  act:  Provided,  That  any  agreement  of  waiver  made  by  a  husband 
and  wife  shall  be  witnessed  and  acknowledged  as  required  in  case  of  a 
deed  conveying  real  estate:  And  provided  also,  That  nothing  in  this 
chapter  shall  be  construed  to  exempt  from  attachment  or  execution  the 
property,  real  or  personal,  of  non-residents  or  a  person  who  has  left  or 
IS  about  to  leave  the  Territory  with  the  intent  to  defraud  his  creditors. 


No.  275.— An  Act  to  Amend  Section  344  of  Chapter  32  of  the 
Code  of  Washington  Territory,  Relating  to  the  Giving  of 
Mortgages  on  Real  Estate  Owned  and  Occupied  as  a  Home- 
stead. * 

§  1.  Homestead:  Mortgage  ot—Be  it  enacted,  etc.  Section  1.  That 
section  344  *  of  chapter  82  of  tne  Code  of  Washington  be  and  the  same  is 
hereby  amend  to  read  as  follows:  See.  344.  Nothing  herein  contained  sh:ill 
be  construed  to  prevent  the  owner  of  a  homestead  from  voluntarily  mort- 
gaging the  same.  "But  no  such  mortgage  shall  be  valid  against  the  wife 
of  a  mortgagor  unless  she  shall  sign  and  acknowledge  the  same." 

§  2.  Date  in  Effect.—  Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  the  first  day  of  March,  1888. 

1  Approved  Jan.  :n.  1888.    (See  Eleventh  Bien.  8ess.  18S7-8S,  p.  162.) 

2  See  No.  274,  $  5,  mtpra. 
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CHAPTER  VIII.— REDEMPTION. 


ITo.  278. — Ax  Act  to  Regulate  the  Practice  and  Pbogebdings  i 
Civil  Actions.' 


■^  1.    Sectiok  1.  Be  it  enacted,  etc. 


§2.    In  What  Case  gale  AbBolnte—Certiflckte.— Sec.  366.  Upoo  a 

sale  of  real  property,  when  the  estate  is  leas  tliao  a  leasehold  of  two  years 
unexpired  term,  the  sale  shall  be  absolute.  In  all  other  cases  such  prop- 
erty shall  be  subject  lo  redemption,  as  hereinafter  provided  in  this  chap- 
ter. At  the  time  of  sale  the  sheriff  shall  f^ive  to  the  purchaser  a  certificate 
of  the  sale,  eontaining:  (1)  A  particular  desi;riptioQ  of  the  property  sold. 
(2)The  price  bid  for  each  distinct  lot  or  parcel.     {SjThe  whole  price 


-  - -     .,  -1  the  sheriff's 

return  of  hitt  [iroceedtngs  upon  the  writ. 

^3.  Whe  Uay  Redeem.— Sec.  867.  Property  sold  subject  toredemp- 
tioD.  as  provided  in  the  last  section,  or  any  part  thereof  separately  sold, 
may  be  redeemed  by  the  following  persons  or  their  successors  in  interest: 
( 1  )  The  judgment  debtor  or  his  successor  in  interest  in  the  whole  or  any 
part  of  the  property  separately  sold.  <  2 )  A  creditor  haviog  a  lien  by 
judgment,  decree  or  mortgage  oo  any  portion  of  the  property  or  anv  por- 
tion of  any  part  thereof,  separately  sold  subsequent  in  lime  to  th'at  on 
which  the  property  was  sold.  The  persons  mentioned  in  subdivision  two 
of  this  section  are  termed  redemptioners. 

§4.  Limitation  and  Terms  of  Kedemption.— SEc.36e.  The  Judgment 
debtor  or  a  redemptioner  may  redeem  tne  property  within  six  months 
from  the  date  of  the  order  confirming  the  sale  Ijy  paying  the  amount  of 
the  purchnae  money,  with  interest  at  the  rate  of  two  per  centum  per 
month  thereon  from  the  time  of  sale,  together  with  the  amount  of  any 
taxea  which  the  purchaser  may  have  paia  thereon,  and  it  the  purchaser 
be  also  a  creditor  having  a  lien  prior  lo  that  of  the  redemptioner,  the 
t  of  such  lien  »"■'-  '-•■ ■ 


S  5.  SnbHeqaent  Bedemption.~~SEC.  800.  If  the  property  be  so  re- 
deemed by  a  redemptioner,  either  the  judgment  debtor  or  any  other  re- 
demptioner may  within  sixty  days  from  the  last  redemption  again  redeem 
it  on  paying  the  sum  paid  on  the  last  redemption,  with  interest  at  the 
rale  of  two  per  centum  per  month  thereon  from  the  date  of  the  last  pre- 
ceding redemption  in  addition,  together  with  the  amount  of  any  taxes 
which  the  last  redemptioner  may  have  paid  thereon,  aud  unless  his  lien  lie 
prior  to  that  of  such  redemptioner,  the  amount  of  such  lien  with  intei-est. 
The  propertv  may  be  again,  and  as  often  as  a  delitor  or  a  redemptioner  is 
dlsposea.  redeemed  from  tlie  last  previous  redemptioner  within  sixty  days 
from  the  date  of  the  *  last  redemption,  on  paying  the  sum  paid  on  tlie  last 
previous  redemntion.  with  interest  at  the  rate  of  two  per  centum  per 
month  thereon  from  the  date  of  such  previous  redemption,  together  with 
the  amount  of  any  taxes  paid  thereon  t)y  such  last  redemptioner  and  the 


Approved 


'.  IWIt.    (See  Second  Hlen.  Sein.  I«6U.  pp.  ■■>,  til 
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amount  of  any  liens  held  by  such  last  rederaptioner  prior  to  his  own.  witli 
interest.    Notice  of  redemption  shall  be  jfiven  to  the  sheriflP. 

§  6.  If  Not  Redeemed,  Deed  May  Issue.— Sec.  370.  If  no  redemption 
be  made  within  six  months  from  the  confirmation  of  the  sale,  the  pur- 
chaser shall  be  entitled  to  a  convej\ance  from  the  sheriff,  or  if  so  redeemed, 
whenever  sixty  days  shall  have  elapsed  '  and  no  other  redemption  has 
been  made,  the  time  for  redemption  shall  have  expired  and  the  last  re- 
demptioner  shall  be  entitled  to  a  conveyance  from  the  sheriff.  If  the 
judgment  debtor  redeem  at  any  time  before  the  time  for  redemption  ex- 
pires the  effects  of  the  sale  shall  be  terminated  *  and  he  shall  be  restored 
to  his  estate. 

§  7.  Mode  of  Bedemption.— Sec.  371.  The  mode  of  redeeming  shall 
be  as  provided  in  this  section.  (1 )  The  person  seeking  to  redeem  shall 
give  the  purchaser  or  redemptioner.  as  the  case  may  be,  two  da^'s'  notice 
of  his  intention  to  apply  to  the  sheriff  for  that  purpose.  At  the  time  and 
place  specified  in  such  •  notice,  such  person  may  redeem  by  paying  to 
the  sheriff  the  sum  required.  The  sheriff  shall  give  the  person  redeem- 
ing a  certificate  as  in  case  of  sale  on  execution,  adding  therein  the 
sum  paid  on  redemption,  from  whom  redeemed  and  the  date  thereof.  A 
party  seeking  to  redeem  shall  submit  to  the  sheriff  the  evidence  of  his 
right  thereto,  as  follows:  (2)  Proof  that  the  notice  required  by  this 
section  has  been  given  to  the  purchaser  or  redemptioner,  or  waived.  (3) 
If  he  be  a  lien  creditor,  a  copy  of  the  docket  of  the  judgment  or  decree 
under  which  he  claims  the  right  to  redeem,  certified  by  the  clerk  of  the 
court  where  such  judgment  or  decree  is  docketed,  or  if  he  seeks  to  redeem 
upon  mortgage  the  certificate  of  the  record  thereof.  (4)  A  cony  of  any 
assignment  necessary  to  establish  his  claim,  verified  by  the  affidavit  of 
himself  or  agent.  [An  affidavit  by  himself  or  agent  *]  showing  the  amount 
then  actually  due  on  the  iudgmeut,  decree  or  mortgage.  (5)  If  the  re- 
demptioner or  purchaser  have  a  lien  prior  to  that  of  the  lien  creditor 
seeking  to  redeem,  such  redemptioner  or  purchaser  shall  submit  to  the 
sheriff  the  like  evidence  thereof,  and  of  the  amount  due  thereon,  or  the 
same  may  be  disregarded. 

§  8.  Person  With  Prior  Lien  Entitled  to  Bedeem  First.— Sec.  372. 
When  two  or  more  persons  apply  to  the  sheriff  to  redeem  at  the  same 
time,  he  shall  allow  the  person  having  the  prior  lien  to  redeem  first,  and 
so  on.  The  sheriff  shall  immediately  pav  the  money  over  to  the  person 
from  whom  the  property  is  redeemed,  if  he  attend  ai  the  redemption,  or 
if  not,  at  any  time  thereafter  when  demanded.  Where  a  sheriff  shall 
wrongfully  refuse  to  allow  any  person  to  redeem,  his  right  thereto  shall 
not  be  prejudiced  thereby,  and  upon  the  submission  of  the  evidence  and 
the  tender  of  the  money  to  the  sheriff  as  herein  provided,  he  may  be  re- 
quired by  order  of  the  court  or  judge  thereof  to  allow  such  redemption. 

§9.  Purcluuier  Entitled  to  Possession.— Sec.  374.  The  purchaser 
from  the  day  of  sale  until  a  resale  or  a  redemption,  and  the  redemptioner 
from  the  day  of  his  redemption  until  another  redemption,  shall  be  entitled 
to  the  pos-session  of  the  property  purchased  or  redeemed,  unless  the 
same  be  in  the  possession  of  a  tenant  holding  under  an  unexpired  lease, 
and  in  such  case  shall  be  entitled  to  receive  from  such  tenant  the  rents 
or  the  value  of  the  use  and  occupation  thereof  during  the  same  period. 

§  10.    Deed  Must  be  Entered  in  Book  of  Levies  Before  Becorded.— 

Sec.  37i5.  The  party  to  whom  such  sheriff's  deed  is  given  shall  upon  the 
receipt  thereof  take  the  same  to  the  clerk  of  the  district  court,  who  shall 


2  See  No.  277,  278,  279,  infra. 

3  The  [  ]  shown  liere  do  not  appear  in  this  act;  they  are  inserted  for  convenient  refer 
eiiee. 

a  «  See  No.  279,  infra. 


SUBJECT  II— DIVISION  I— TITLE  I— CHAP.  VIII.        231 

enter  in  his  book  of  levies  where  tlie  levy  is  recorded,  the  sate  of  real 
estate  thereiu  conveyed,  aod  shall  eadorse  the  fact  upon  the  deed  with 
the  date  when  presented  to  him  and  wlien  made.  And  no  county  auditor 
shall  record  any  such  deed  without  such  endorsement. 


No.  277.— An  Act  ^ 


i.\ppnived  Nov.  13,  1873.    ^e  Fourth  BLen.  Beu.  1H73.  pp.  3,  M,  chnp.  ^,  sees.  Sfll  In 
Id  [  I  i<  omitted.    For  repealing  clauie  >ee  No.  121,  }  .1. 


■  Approved  Hov.  ».  is:;.  (See  Slilh  Bleu.  Seu,  is;7.  pp,  3,  76,  chap,  83,  «eci,  373  lo  382,. 
Ineluiive.)  This  No.  li  Trrbatim  at  So.  27<i,  lupra,  except  $6  ol  nald  No.  al  >  IniteHd  at 
"diaJl  baveelapaed"  read  ")i*a  elapsed,'  and  $  "  «1  *  that  part  Included  ln[  I  laomlttMl. 
For  date  when  In  elTect  and  repealing  claiueiee  No.  1l''J,  H3,  4. 

Ho.  279.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 


■icepl'S.lofSBlil  ^ 


'  the  word!  "di 


ire  omliied.and  {Sat  '  instead  of  "  ahall  iiave  elapied  "  read  "haa  elapaed,    

ead  o[  "  terminated  "  read  "determined,"  and  $7  al  ■  Inatead  of  "audi     read 
.nd  Bi  «  that  part  Included  In  |  ]  l«  omitted.    For  date  when  In  effect,  repealing 


gl.    Limitatioiiof  BedemptioQ.—i'^  i' enicfei/.  dc— Section  1,  That 

the  judgment  debtor  or  bis  successor  in  interest  may  retleein  any  real 


e  sold  under  execution  of  judgment  or  foreclosure  of  mortgage  a,t 
any  time  within  one  year  from  tne  date  of  the  sale,  by  paying  the  amount 
of  purchase  money  with  interest  at  the  rate  of  one  per  centum  per  mouth 
thereon  from  the  date  of  sale,  together  with  the  amount  of  any  taxes 
which  the  purchaser  may  have  paid. 

■  Approved  Feb.  3,  ISSii.    (See  Tenth  Blen.  Sesa.  ISHTi-M,  p.  lie.)    In  elTect  Irom  date. 
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CHAPTER  IX.— SPECIFIC  PERFORMANCE. 


No.  281.— An  Act  to  Regulate  the  Practice  and  Proceedings  m 

Civil  Actions.* 

§  1.    Section  1.  Be  it  enacted,  etc. 
»*****«  «■ 

CHAPTER  LIII. 

«»♦»**«  ♦ 

§  2.  Action  for — Judgment. —  Sec.  490.  In  any  action  brought  for  the 
recovery  of  the  purchase  money  against  any  person  holding  a  conti-act 
for  the  purchase  of  lands,  the  party  oound  to  perform  the  contract,  if  not 
plaintiff,  may  be  made  a  party,  and  the  court,  in  a  final  judgment,  may 
order  the  interest  of  the  purchaser  to  be  sold  or  transferred  to  the  plaint^ 
iflf,  upon  such  terms  as  may  be  just,  and  may  also  order  a  specific  per- 
formance of  the  contract  in  favor  of  the  complainant,  or  the  purchaser, 
in  case  a  sale  be  ordered. 

*******  • 

1  Passed  April  28,  18.54.  (See  First  Reg.  Seas.  1854,  pp.  129,  218.)  For  repealing  clause 
see  No.  115,  ^2. 

No.  282.— An  Act  Respecting  Executors.  Administrators,  and  thk 
Distribution  of  Real  and  Personal  Estate. 

§  1.    Section  1.  Be  it  enacted,  etc. 
*******  • 

VII. 

S  2.  Action  for  Jud^ent. —  Sec.  150.  When  any  [person]  who  is 
bound  by  contract  in  writing  to  convey  any  real  estate  shall  die  before 
making  the  conveyance,  the  probate  court  may  make  a  decree  authoriz- 
ing and  directing  the  executor  or  administrator  to  convey  such  real  es- 
tate to  the  person  entitled  thereto  in  all  cases  where  such  deceased  person 
if  living  might  be  compelled  to  make  such  conveyance. 

§  3.  Contract  to  Convejr  Real  Estate.— Sec.  151.  On  presentation  of 
a  petition  of  any  person  claiming  to  be  entitled  to  such  conveyance,  from 
any  executor  or  administrator,  setting  forth  the  facts  upon  which  such 
claim  is  predicated,  the  probate  judge  shall  appoint  a  time  and  place  for 
hearing  such  petition,  which  shall  be  at  a  regular  term  of  the  court,  and 
shall  order  notice  of  the  pending  thereof,  and  the  time  and  place  of  hear- 
ing, to  be  published  at  least  four  successive  weeks  next  before  such  hear- 
ing in  such  newspaper  in  this  Territory  as  the  court  shall  designate. 

§  4.  How  Enforced. —  Sec.  152.  At  the  time  and  place  appointed  for 
such  hearing,  or  at  such  other  time  as  the  same  may  be  adjourned  to. 
upon  proof  oy  attidavit  of  the  due  publication  of  the  notice,  the  court 
shall  proceed  to  a  hearing;  and  all  persons  interested  in  the  estate  may 
appear  and  defend  such  petition  by  tiling  their  objections  in  writing,  and 
the  court  may  examine  on  oath  the  petitioner  and  all  who  may  be  pro- 
duced before  him  for  that  purpose. 

§5.  Decree. —  Sec.  153.  After  a  full  hearin|;ir  upon  such  petition  and 
objections  and  examinations  of  the  facts  and  circumstances  of  the  claim. 


I  No  date  given.    (  See  First  Rep.  Sopb.  1H.V1,  pp.  -.w*.  292.) 
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if  the  probate  judge  is  satisfied  that  the  petitioner  is  entitled  to  a  con- 
veyance of  the  real  estate  described  in  his  petition,  he  shall  make  a  decree 
sikiithorizing  and  directing  the  executor  or  administrator  to  execute  a  con- , 
vc^yance  thereof  to  the  petitioner. 

§6.  Appeal— Deed:  Iftecord  of— Effect  of.— Sec.  154.  Any  pei-son 
interested  may  appeal  from  such  decree  to  the  district  court  tor  the 
same  county,  as  m  other  cases;  but  if  no  appeal  be  taken  from  such 
decree  within  the  time  limited  therefor  by  law,  or  if  such  decree  be  con- 
iirmed  on  appeal,  it  shall  be  the  duty  of  the  executor  or  administrator  to 
execute  the  conveyance  according  to  the  directions  contained  in  the  de- 
eree;  and  a  certified  copy  thereof  shall  be  recorded  with  the  deed  in  the 
office  of  the  recorder  of  the  county  where  the  lands  lie,  and  shall  be  evi- 
dence of  the  correctness  of  the  proceedings,  and  of  the  authority  of  the 
executor  or  administrator  to  make  such  conveyance. 

§  7.  Dismissal:  Recourse  of  Petitioiier.— Sec.  155.  If,  upon  a  hearing 
in  the  probate  court  as  hereinbefore  provided,  the  probate  judge  shall 
doubt  the  right  of  the  petitioner  to  have  a  specific  p/trformance  of  the 
contract,  he  shall  dismiss  the  petitioner,  without  prejudice  to  the  rights 
of  the  petitioner,  who  may  at  any  time  within  six  months  thereafter  pro- 
ceed in  the  district  court  to  enforce  a  specific  performance. 

§8.  Effect  of  Ck>nve7ance. —  Sec.  156.  Every  conveyance  made  in 
pursuance  of  a  decree  of  the  probate  court,  as  provided  in  this  act,  shall 
i>e  effectual  to  pass  the  estate  contracted  for  as  fully  as  if  the  contracting 
party  himself  were  still  living,  and  then  executed  the  conveyance. 

§  9.  Qrantee  Shall  Have  Immediate  Possession.— Sec.  157.  A  copy 
of  the  decree  for  the  conveyance  made  by  the  probate  court,  and  duly 
certified  and  recorded  in  the  office  of  the  recorder  where  the  lands  lie, 
shall  give  the  person  entitled  to  the  conveyance  a  right  to  the  possession 
of  the  lands  contracted  for,  and  of  holding  the  same  according  to  the 
terms  of  the  intended  conveyance  in  like  manner  as  if  they  had  been  con- 
vej'ed  in  pursuance  of  the  decree. 

§  10.  Decree  May  be  Enforced  by  Process.— Sec.  158.  The  recording 
of  any  decree,  as  provided  in  the  preceding  section,  shall  not  prevent  the 
court  making  such  decree  from  enforcing  the  same  by  other  process. 

§  11.  Death  of  Probable  Grantee:  Who  Entitled  to  Conveyance.- 
Sec.  159.  If  the  person  to  whom  the  conveyance  was  to  be  made  shall  die 
before  the  commencement  of  the  proceedings  according  to  the  provisions 
of  this  ;ict,  or  before  the  completion  of  the  conveyance,  any  person  who 
would  have  been  entitled  to  the  conveyance  under  him  as  heir,  devisee, 
or  otherwise,  in  case  the  conveyance  had  been  made  according  to  the 
terms  of  the  contract,  or  the  executor  or  administrator  of  such  deceased 
person,  for  the  benefit  of  the  person  entitled,  may  commence  such  proceed- 
ings or  prosecute  the  same  if  already  commenced;  and  the  conveyance 
Hhall  be  so  made  as  to  vest  the  estate  in  the  same  persons  who  would  have 
l>een  entitled  to  it,  or  in  the  executor  or  administrator  for  their  benefit. 


Ho.  283.— An  Act  to'  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.  » 

•  •****** 

« Approved  Jan.  11.  hW).    (See  Seventh  Rej^.  Sosu.  lH5<»-60.  pi).  3,  99,  chap.  69.  nee.  48.>.) 
Thin  No.  is  rerhatim  as  No.  281,  supra.    For  repe»tllng  clause  see  >o.  117,  $  2. 

Ho.  284.— An  Act  Defining  the  Jurisdiction  and  Practice  in  the 
Probate  Courts  of  Washington  Territory.' 


I  Paitted  Jan.  27. 1««0.    ( See  Seventh  Reg.  Sess.  m'>0-60,  pp.  l(r>.  207,  chap.  11.)    This  No. 
is  rtrbatim  as  No.  282.  tupra.    For  repealing  clause,  etc.,  fee  No.  5(i],  9^  13  to  18. 
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Ko.  28S.— An  Act  Defining  the  Jurisdiction  ani>  Practice  in  thb 
Probate  Courts  of  Washington  Territory.' 
§  1,    Section  1 .  Be  it  enacted,  He. 

CHAPTER   XIV. 

§2.  Contmct  to  Ommy  Beal  Estate.— Sec  264.  When  miv  person 
who  is  bound  by  contract,  in  writing,  to  convey  any  real  estate,  shall  die 
before  making  the  conveyance,  the  probate  court  muy  mufce  a  decree 
authorizing  and  directing  the  executor  or  ailininiatrator  to  convey  such 
real  estate  to  the  person  entitled  thei'eto,  in  all  cases  where  such  deuea9«d 
person,  if  living,  might  be  compelled  to  make  such  conveyance. 

§3.  How  Enforced— Notice.— Sec.  36it.  On  presentation  of  a  petition 
of  any  person  claiming  to  be  entitled  to  such  convevance  from  any  execu- 
tor or  administrator,  setting  forth  the  facts  upon  which  such  claim  is  pre- 
dicated, the  probate  court  shall  appoint  a  time  and  place  for  hearing  such 
petition,  which  shall  beat  a  regular  terra  of  the  court,  and  shall  order 
notice  of  the  pending  thereof,  and  the  time  and  place  of  hearing,  to  be 
published  at  least  four  successive  weeks  ne.\t  before  snch  hearing,  in  such 
newspaper  in  this  Territory  as  the  court  shall  designate. 

§4.  Hearing  of  Objoctlons.- S£C.  368,  At  the  time  and  place  ap- 
pointe<l  for  such  hearing,  or  at  such  other  time  as  the  same  may  l>e  ad- 
journed to,  upon  proof  by  affidavit  of  the  publication  of  the  notice,  the 
courl  shall  proceed  to  a  hearing,  and  all  persons  interested  in  the  estjitp 
may  appear  and  defend  such  petition  by  filing  their  objections  ir 
and  the  court  may  examine  on  oath  the  petitioner  and  lUl  v  ' 
produced  before  him  for  that  purpose. 

§  5.  Decree.— Sec.  267.  After  a  full  hearing  upon  .inch  petition  ;ind 
objections,  and  examination  of  the  facts  and  circumstances  of  the  claim. 
if  the  probate  court  is  satistted  that  the  petitioner  is  entitled  to  a  con- 
veyance of  the  real  estate  described  in  bis'  petition,  he  shall*  make  a 
decree  authorixing  and  directing  the  executor  or  administrator  to  ext^-ute 
a  conveyance  thereof  to  the  petitioner, 

§6.  Appeals  — Deed:  Record  of— Effect  of.— Sec.  26B,  Any  pei-son 
interested  may  appeal  from  such  decree  to  the  district  court  of  the  dis- 
trict embracing  the  county  in  which  jurisdiction  is  exercised;  but  if  no 
appeal  be  taken  from  such  decree  within  the  time  limited  therefor  by  law 
or  if  such  decree  be  conhrmed  on  appeal,  it  shall  be  the  duty  of  the  exe- 
cutor or  administrator  to  execute  the  conveyance  according  to  the  direc- 
tions contained  in  the  decree;  and  acertilied  copy  thereof  shall  be  reixinieid 
with  the  deed  in  the  office  of  the  recorder  of  the  county  where  the  lands 
lie,  and  shall  be  evidence  of  the  correctness  of  the  proceedings  and  of  ihe 
authority  of  the  executor  or  administrator  to  make  such  conveyance. 

§7.  Dismissal:  Recourse  of  Petitioner.— Skc.  369.  If,  upon  a  hearing 
in  the  probate  court  as  hereinbefore  provided,  the  said  court  shall  doubt 
the  right  of  the  petitioner  lo  have  a  specific  performance  of  the  contraei, 
the  petition  shall  be  dismissed  without  prejudice  to  the  rights  of  the 
petitioner,  who  laay  at  any  time  within  six  months*  thereafter  proceed 
in  the  district  court  to  enforce  a  specific  performance. 

§8.  Effect  of  Ooaveyance.— Sec.  270,  Every  conveyance  maile  in 
pursuance  of  a  decree  of  the  probate  court,  as  provided  in  this  act,  shall  be 
effectual  to  pass  the  estate  contracted  for  as  fullv  as  if  the  contracting 
party  himself  were  stiil  living  and  then  executed  the  conveyance. 

^9.  Orantee  Shall  Have  Immediate  Possession.— Sec. 27i.  A  eopy 
of  the  decree  for  the  conveyance  made  by  the  probate  court,  and  duly 


I  HB3>ed  Jan.  ifi, 
.,  iee  No,  m,  » 
I  «  <  3*e  No.  2W,  infra. 


See  Tenth  Red.  Sesa.1SiV2-r.3,  pp.  IW.ilV.) 
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certitied  and  recorded  in  the  office  of  the  recorder  where  the  lands  lie, 
shall  ffive  the  person  entitled  to  the  conveyance  a  right  to  the  possession 
of  the  lands  contracted  for  and  of  holding  tne  same  according  to  the  terms 
of  the  intended  conveyance,  in  like  manner  as  if  they  had  been  conveyed 
In  pursuance  of  the  decree. 

§  10.  Decree  May  be  Enforced  by  Process.— Sec.  272.  The  recording 
of  any  decree,  sls  provided  in  the  preceding  section,  shall  not  prevent  the 
court  making  such  decree  from  enforcing  the  same  by  other  process. 

g  11.  Death  of  Probable  Grantee :  Who  Entitled  to  Conveyance.— 
Skc.  273.  If  the  person  to  whom  the  conveyance  was  to  be  made  shall  die 
before  the  commencement  of  the  proceedings  according  to  the  provisions 
of  this  act,  or  before  the  completion  of  the  conveyance,  any  person  who 
would  have  been  entitled  to  the  convevance  under  him  as  heir,  devisee 
or  otherwise,  in  case  the  conveyance  had  been  made  according  to  the 
terms  of  the  contract,  or  the  executor  or  administrator  of  such  deceased 
person,  tor  the  benefit  of  the  person  entitled,  may  commence  such  pro- 
ceedings or  prosecute  the  same  if  already  commenced;  and  the  convev- 
ance shall  be  so  made  as  to  vest  the  estate  in  the  same  persons  who  would 
have  been  entitled  to  it,  or  in  the  executor  or  administrator  for  their 
benefit. 


No.  286. — An  Act  to  Regulatk  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts. ^ 

*  «  *«  ««  «  * 

1  Approved  Jan.  2S,  1H63.  (See  Tenth  Reg.  Se§8.  1862-63,  pp.  81,  19.3,  chap.  52,  sec.  i^il.) 
Thia  No.  l»»  rerbatim  as  No.  281.  itupra.  In  effect  from  date.  For  repealing  clause  see  No. 
lis,  ^3. 

No.  287.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.^ 

1  Approved  Dec.  2, 1869.  (See  Second  Bien.  Sess.  1869,  p.  3,  chap.  1,  sec.  19.)  This  No.  is 
rei^atim  as  No.  '281.  ntpra.    For  repealing  clause  see  No.  119  and  118,  $3. 

No.  288.— An  Act  Defining  the  Jurisdiction  and  Practice  in  the 
Probate  Courts  of  Washington  Territory.  » 

I  Approved  Nov.  11,  1873.  (See  Fourth  Bien.  Sess.  1873.  pp.  2'>2.  299.  chap.  12  )  This  No. 
i«  vertatim  as  No.  2s.\  except  $  5  of  said  No.  at  2  instead  of"  his"  read  "  the,"  and  at  a  in- 
stead of  "he  shall"  read  "the  court  shall,"  and  ^7  at  *  for  "six  months"  read  "three 
months."    For  repealing  clause,  etc.,  see  No.  506,  $$13  to  17. 

No.  289. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

I  Approved  Nov.  13, 1873.  (See  Fourth  Bien.  Sess.  1873,  p.  3,  chap.  1,  sec.  19.)  This  No.  is 
v^rbat%m  as  No.  281,  tupra.    For  repealing  clause  see  No.  121,  $  3. 

No.  290.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.' 

chapter  I. 

§  1,    Section  1.  Be  it  enacted,  etc. 

♦  •♦»«**« 

§2.  Action  For  Judgment. —  Sec.  19.  In  an  action  brought  for  the 
recovery  of  the  purchase  money  against  any  person  holding  a  contract 


1  Approved  Nov.  «,  1877.    (See  Sixth  Bien.  Sess.  1877,  pp.  3,  130.)    For  date  when  in 
effect  and  repealing  clause  see  No.  122,  $$3,  4. 
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for  the  purchase  of  lands,  the  party  bound  to  perform  the  contract,  if  not 
the  plamtifif,  may  be  made  a  party,  and  the  court  in  a  final  judgment 
may  order  the  interest  of  purchaser  to  be  sold  or  transferred  to  the  plaint- 
iff upon  such  terms  as  ma}'  be  just,  and  ma^y  also  order  a  specific  perform- 
ance of  the  contract  in  favor  of  the  complainant,  or  the  purchaser,  io 
a  sale  be  ordered. 


CHAPTER  XLIX. 

§  3.  Contract  to  Oonvey  Real  Estate.— Sec.  626.  If  any  person  who 
is  bound  by  a  contract,  in  writing,  to  convey  any  real  estate,  shall  die  be- 
fore making  the  conveyance,  the  district  court  having  jurisdiction  ot& 
the  county  in  which  such  real  estate  or  any  portion  thereof  is  situate, 
may  make  a  decree  authorizing  and  directing  the  conveyance  of  such  real 
estate  to  the  person  entitled  thereto,  in  all  cases,  when  such  deceased 
person,  if  living,  might  be  compelled  to  make  such  conveyance. 

g  4.  How  Enforced. —  Sec.  627.  On  filing  and  presentation  of  a  petition 
of  any  person  claiming  to  be  entitled  to  such  conveyance  under  such  con- 
tract setting  forth  the  facts  upon  which  such  claim  is  predicated,  the  dis- 
trict court,  or  the  judge  thereof,  shall  make  an  order  appointing  a  tame 
and  place  for  hearing  such  petition,  which  shall  be  at  some  day  of  a  reg- 
ular terra  of  said  district  court,  and  shall  also  order  notice  of  the  pendency 
thereof  and  the  time  and  place  of  the  hearing,  to  be  published  at  least' 
four  successive  weeks  next  before  such  hearing  in  such  newspaper  in  the 
Territory  as  the  court  shall  designate. 

§  5.  Hearing  of  Objections. —  Sec.  628.  At  the  time  and  place  ap- 
pointed for  such  hearing,  or  at  such  other  time  as  tlje  same  may  be  ad- 
journed to,  upon  proof  bv  affidavit  of  the  publication  of  the  notice,  the 
court  shall  proceed  to  a  hearing,  and  all  persons  interested  as  creditors, 
heirs,  devisees  or  personal  representatives,  may  appear  and  resist  such 
petition  by  filing  their  objections  in  writing,  and  the  court  may  examine 
on  oath  the  petitioners  and  all  witnesses  who  may  be  produced  on  the 
hearing  by  any  interested  party  for  that  purpose. 

§6.  Decree. —  Sec. 629.  After  a  full  hearing  upon  such  petition  and 
objections  of  the  facts  and  circumstances  of  the  claim,  if  the  court  is  sat- 
isfied that  the  petitioner  is  entitled  in  equity  to  a  conveyance  of  the  real 
estate  described  in  the  petition,  or  any  part  thereof  or  any  interest  therein, 
the  court  shall  make  a  decree  authorizing  and  directing  the  execution 
and  delivery  of  a  conveyance  to  the  petitioner. 

§7.  Who  Shall  Execute  Conveyance.— Sec.  680.  Such  conveyance 
shall  be  executed  b^^  the  executor  or  administrator  of  the  estate  of  the 
deceased,  if  the  deceased  was  a  resident  of  or  had  his  place  of  abode  at  the 
time  of  his  death  in  this  Territory,  or  if  he  died  therein;  but  in  such  case 
no  decree  for  conveyance  shall  be  made  unless  the  executor  or  adminis- 
trator shall  have  been  personally  served  with  a  copy  of  said  petition  and 
the  notice  provided  for  in  the  second  section  of  this  act*,  for  at  least  two 
weeks  prior  to  the  time  appointed  for  the  hearing. 

^  8.  Oourt  May  Appoint  Oommisaioner  to  Make  Ck>nveya]ice — For- 
eign Executor  May  Appear  for  Deceased.— Sec.  681.  If  the  deceased 
died  out  of  the  Territory  and  not  having  been  a  resident  thereof  at  the 
time  of  his  death,  such  conveyance  shall  be  executed  by  a  commissioner 
to  be  appointed  by  the  court  in  the  decree  for  that  purpose,  but  in  such 
case  in  addition  to  the  notice  provided  for  in  the  second  section  of  this 
act  3.  it  shall  appear  to  the  satisfaction  of  the  court  at  the  hearing  that 


2  See  No.  2S7,  supra. 

a  The  "  second  spction  of  this  act"  may  be  found  at  No.  122,  $2,  but  it,  as  will  Iw  seen, 
has  no  bearini^  upon  the  point  of  reference.  See  $4  of  this  No.,  which  is  evidently  the 
section  referred  to.  Tiiis  section  is  the  one  referred  to  in  the  Code  of  1881.  (See  No. 
2*J1.  infra.) 
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the  executor  or  administrator  of  such  deceased  duly  appointed  in  another 
st^te.  territory  or  county,  or  his  heirs  or  devisees,  shall  have  had  reason- 
able notice  personally  of  the  pendency  of  said  petition  and  of  the  time 
and  place  appointed  for  such  hearing.  And  such  foreign  executor  or  ad- 
ministrator shall  have  the  same  right  at  the  hearing  or  on  appeal  to  Hie 
objections  and  resist  the  claim  of  the  petitioners  as  an  executor  or  admin- 
istrator appointed  under  the  laws  of  the  Territorj'  would  have,  and  it 
shall  not  be  necessary  in  such  case  that  an  administration  of  the  estate 
of  the  deceased  be  had  in  the  Territory,  to  authorize  the  decree  of  con- 
veyance prayed  for,  if  the  district  court  upon  the  hearing  shall  so  find. 

§9.  What  the  Conveyance  Shall  State.— Sec.  632.  A  conveyance 
executed  under  the  provisions  of  this  act  shall  so  refer  to  the  decree  au- 
thorizing (be  conveyance  that  the  same  may  be  readily  found,  but  need 
not  recite  the  record  in  the  case  generally,  and  the  conveyance  made  in 
pursuance  of  a  decree  shall ^pass  to  the  grantee  all  the  estate,  right,  title 
and  interest  contracted  to  be  conveved  by  the  deceased  as  fully  as  if  the 
contracting  party  himself  were  still  living  and  then  '*  executed  the  con- 
veyance in  pursuance  of  such  contracts. 

g  10.  Appeals— Deed:  Record  of— EfiBct  of.— Sec.  638.  Any  party 
interested  may  within  six  months  from  the  rendition  of  the  decree  appeal 
therefrom  to  the  supreme  court  in  the  same  manner  as  appeals  are  taken 
and  prosecuted  from  final  decrees  or  judgments  in  equity  causes;  but  if 
no  appeal  be  taken  from  such  decree  within  the  time  limited  therefor,  or 
if  such  decree  be  affirmed  on  appeal,  it  shall  be  the  duty  of  the  executor, 
administrator  or  commissioner  to  execute  and  deliver  the  conveyance 
according  to  the  directions  contained  in  the  decree;  and  a  certified  copy 
thereof  snail  be  recorded  with  the  deed  in  the  office  of  the  auditor  of  tne 
county  where  the  lands  lie,  and  shall  be  conclusive  evidence  of  the  cor- 
rectness of  the  proceedings  and  of  the  authority  of  the  executor,  admin- 
istrator or  commissioner  to  make  such  conveyance. 

$  11.  Orantee  Shall  Have  Immediate  Possession.— Sec.  634.  A  copy 
of  the  decree  for  the  conveyance  made  by  the  district  court  and  duly 
certified  and  recorded  in  the  office  of  the  auditor  of  the  county  wherein 
the  land  is  situate,  shall  give  to  the  person  entitled  to  the  conveyance  a 
right  to  the  immediate  possession  of  the  land  contracted  for  and  of  hold- 
ing the  same  according  to  the  terms  of  the  intended  conveyance,  in  like 
manner  and  with  like  effect  as  if  they  had  been  conveyed  in  pursuance  of 
the  decree. 

g  12.  Death  of  Probable  Grantee :  Who  Entitled  to  Represent.— Sec. 
635.  If  the  person  to  whom  the  conveyance  was  to  be  made  shall  die  be- 
fore the  commencement  of  the  proceedings  according  to  the  provisions 
of  this  act,  or  before  the  completion  of  the  conveyance,  any  person  who 
would  have  been  entitled  to  tne  conveyance  under  him,  as  heir,  devisee 
or  otherwise,  in  case  the  conveyance  had  been  made  according  to  the 
terms  of  the  contract,  or  the  executor  or  administrator  of  such  deceased 
person,  for  the  benefit  of  persons  entitled,  may  commence  such  proceed- 
ind^  or  prosecute  the  same  if  already  commenced;  and  the  conveyance 
shall  be  so  made  as  to  vest  the  estate  in  the  same  persons  who  would 
have  been  entitled  to  it,  or  in  the  execution  or  administration  for  their 
benefit. 

«  See  No.  287,  gupra. 

No.  291.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.  * 


1  Approved  Dec.  1, 188L  (See  Code  1881,  p.  35,  chap.  1,  sec.  19:  p.  137,  chap.  5'J,  sees. 
623  to  632.  Inclusive.)  This  No.  is  verbntim  a»  No.  29J.  irupra,  except  $4  of  said  No.  at  2 
the  word!  "at  least  are  oralited,  and  $  9  at  4  '*  then  '*  is  omitted,  and  wherever  in  said 
No.  the  words  "this  act"  appear,  read  "this  chapter."  For  date  when  in  effect,  repeal- 
ing clause,  etc.,  see  Nos.  338,  3  >9,  SlO. 
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No.  292.— Am  Act  to  Rk^late  the  Practice  amd  Pbocbbdimk^ 
Civil  Actions.' 


CHAPTER  XLII. 


thereof,  may  recover  the  same  by  aclion  in  the  district  court  of  tbt 
proper  county,  to  be  brought  gainst  the  tenant  iu  possessioci;  if  ther«  it 
no  such  Leiiant.  then  against  the  person  claiming  the  title  or  some  inter 


g  1.    Sectiok  1.  lie  it  enacted,  e 


^2.  Who  May  Maintain  Action.— Sec.  488.  Any  person  havioK  s 
valid,  subsisting  interest  in  real  property  aad  a  right  to  the  posaessioo 
thereof,  may  recover  the  same  by  action  in  the  district  conn  of  tne 'proper 
county,  to  be  brought  against  tlie  tenant  in  possession;  if  there  is  no  such 
tenant,  then  against  the  personclnimtngthe  title  orsome  interest  therein. 


.  An  action  for  the  recovei 
.y  against  a  person  in  possession  canot 
made  by  such  person  either  before  o 


^  3.    Effect  of  Alienation.—  Sec.  4&T. 
the  possession  of  real  property  a 

prejudiced  by  any  alienation  made  by  sucli  person  either  before  or  after 
the  CO  mm  en  cement  of  the  action;  but  if  such  alienation  be  matie  after 
the  commencement  of  the  action,  and  the  defendant  do  not  siitisfy  the 
judgment  recovered  for  damages  for  withholding  the  possession,  socb 
damages  may  Ije  recovered  by  action  gainst  the  purchaser. 


t,  m.».    (Bee  BccoDd  Bleu.  8eH.  1K6R,  p.  IHS.)    For  repealing  claoH 
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§  4.  Judgment:  On  Whom  Conclusive.— Sec.  501.  In  an  aotion  to  re- 
cover the  possession  of  real  property  the  jud^^ment  therein  shall  be  con- 
clusive as  to  the  estate  in  such  property  and  the  right  to  the  possession 
thereof,  so  far  as  the  same  is  thereby  determined,  upon  the  party  against 
whom  the  same  is  given,  and  against  all  persons  claiming  from,  through 
or  under  such  party  after  the  commencement  of  such  action,  except  as  m 
this  section  provided.  When  senice  of  tha  notice  is  made  by  publica- 
tion and  judgment  is  given  for  failure  to  answer  at  any  time  witnin  two 
years  from  the  entry  tnereof,  the  defendant  or  his  successor  in  interest  as 
to  the  whole  or  any*  part  of  the  property  shall,  upon  application  to  the 
court  or  judge  thereof,  be  entitled  to  an  order  vacating  the  judgment  and 
granting  him  a  new  trial,  upon  the  payment  of  the  costs  of  the  action. 

§5.  Admeasurement  of  Dower. —  Sec.  508.  In  an  action  to  recover 
the  possession  of  real  property  by  a  tenant  in  dower,  or  her  successor  in 
interest,  if  such  estate  in  dower  has  not  been  admeasured  before  the  com- 
mencement of  the  action,  the  plaintiff  shall  not  have  execution  to  deliver 
the  possession  thereof  until  the  same  be  admeasured  as  follows:  (1)  At 
any  time  after  the  entry  of  judgment,  the  plaintiff  may  upon  notice  to 
the  adverse  party,  move  the  court  for  the  appointment  of  referees  to  ad- 
measure the  dower  out  of  the  real  property  of  which  the  possession  is  re- 
covered by  the  action.  The  court  shall  allow  such  motion  unless  it  appear 
probable  on  the  hearing  that  a  partition  of  such  property  cannot  be  made, 
without  prejudice  to  the  interests  of  the  other  owners.  In  the  latter  case 
the  court  shall  disallow  the  motion,  and  thereafter  the  plaintiff  shall  only 
proceed  for  partition  or  sale  of  such  real  property,  as  provided  in  the 
succeeding  chapter.*  (2)  If  the  court  allow  the  motion,  thereafter  the 
proceedings  shall  be  conducted  as  provided  in  such  chapter.  At  any  time 
after  the  confirmation  of  the  report  of  the  referees,  the  plaintiff  may  have 
execution  for  the  delivery  of  the  possession  of  the  property  according  to 
the  admeasurement  thereof,  and  for  the  damages  recovered,  if  any.  for 
withholding  the  same,  if  such  damages  remain  unsatisfied.  (3)  If  the 
motion  for  admeasurement  be  made  at  the  term  at  which  judgment  was 
given,  the  notice  thereof  shall  be  served  on  the  adverse  party  at  such  time 
SLB  the  court  by  general  rule  or  special  order  may  prescribe. 

$  6.  Donation  Law:  Estate  of  Donee. —  Sec.  504.  In  an  action  at  law 
for  the  recovery  of  the  possession  of  real  property,  if  either  party  claim 
the  property  as  a  donee  of  the  United  States,  and  under  the  act  of  con- 
gress approved  September  27.  1850,  commonly  called  the  donation  law, 
or  the  acts  amendatory  thereof,  such  party  from  the  date  of  his  settlement 
thereon,  as  provided  in  said  acts,  shall  be  deemed  to  have  a  legal  estate 
in  fee  in  such  property,  to  continue  upon  condition  thai  he  perform  the 
conditions  required  by  such  acts,  which  estate  is  unconditional  and  inde- 
feasible after  the  performance  of  such  conditions.  In  such  action,  if  both 
plaintiff  and  defendant  claim  title  to  the  same  real  property  by  virtue  of 
settlement  under  such  acts,  such  settlement  and  the  performance  of  the 
subsequent  conditions  shall  be  conclusively  presumed  in  favor  of  the 
party  having  or  claiming  under  the  elder  certificate  or  patent,  as  the 
casemay  be.  unless  it  appear  upon  the  face  of  such  certificate  or  patent 
that  the  same  is  absolutely  void. 

*  «  *  •  «•  *  t 

»  See  No.  304.  infra. 

No.  296. —  An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.  * 


i  Approved  Nov.  1.3,  187:^.  (See  Fourth  Bien.  Sess.  1873,  pp.  3,  131,  chap.  46,  sees.  4S6, 
495,  499,  501.  .5(«2.)  Thia  No.  is  verbatim  as  No.  295.  mpra.  For  repealing  clause  see  No. 
121,^3. 
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No.  297.— An  Act  to  Regulate  the  Practice  and  Proceedings  is 

Civil  Actions.* 

§1.    Section  1.  Beit  enacted,  etc. 

.CHAPTER  XLV. 

§2.  Who  May  Maintain  Action.— Sec.  540.  Any  person  having  a 
valid,  subsisting  interest  in  real  property  and  a  right  to  the  possession 
thereof  may  recover  the  same  by  action  iii  the  district  court  of  the  proper 
county,  to  be  brought  against  the  tenant  in  possession;  if  there  is  no 
such  tenant,  then  against  the  person  claiming  the  title  or  some  interest 
therein. 

§3.  Eifect  of  Alienation. —  Sec.  549.  An  action  for  the  recovery  of 
the  possession  of  real  property  against  a  person  in  possession,  cannot  be 
prejudiced  by  any  alienation  made  by  such  person  either  before  or  after 
the  commencement  of  the  action;  but  if  such  alienation  be  made  after  the 
commencement  of  the  action,  and  the  defendant  do  not  satisfy  the  judg- 
ment recovered  for  damages  for  ^withholding  I  he  possession,  such  damages 
may  be  recovered  by  action  against  the  purchaser. 

g  4.  Judgment:  On  Whom  Oondusive. —  Sec.  553.  In  an  action  to  re- 
cover the  possession  of  real  property  the  judgment  therein  shall  be  con- 
clusive as  to  the  estate  in  such  property  and  the  right  to  the  possession 
thereof,  so  far  as  the  same  is  thereby  determined,  upon  the  party  against 
whom  the  same  is  given,  and  against  all  persons  claiming  from,  through 
or  under  such  party  after  the  commencement  of  such  action,  except  as  in 
this  section  provided.  When  service  of  the  notice  is  made  by  publica- 
tion and  judgment  is  given  for  failure  to  answer  at  any  time  v^ithin  two 
years  from  the  entry  thereof,  the  defendant  or  his  successor  in  interest  as 
to  the  whole  or  any  part  of  the  property  shall,  upon  application  to  the 
court  or  judge  thereof,  be  entitled  to  an  order  vacating  the  judgment  and 
granting  him  a  new  trial,  upon  the  payment  of  the  costs  of  the  action. 
«*««***  * 

g  5.  Admeasurement  of  Dower. —  Sec.  555.  In  an  action  to  recover 
the  possession  of  real  property  by  a  tenant  in  dower,  or  her  successor  in 
interest,  if  such  estate  in  dower  has  not  been  admeasured  before  the  com- 
mencement of  the  action  the  plaintiff  shall  not  have  execution  to  deliver 
the  possession  thereof  until  the  same  be  admeasured  as  follows:  ( 1  )  At 
any  time  after  the  entry  of  judgment,  the  plaintiff  may,  upon  notice  to 
the  adverse  party,  move  the  court  for  the  appointment  of  referees  to  aii- 
measure  the  dower  out  of  the  real  property  of  which  the  possession  is 
recovered  by  the  action.  The  court  shall  allow  such  motion  unless  it  ap- 
pear probalile  on  the  hearing  that  a  partition  of  such  property  cannot  l>e 
made  without  prejudice  to  tne  interests  of  the  other  owners.  In  the  lat- 
ter case  the  court  shall  disallow  the  motion,  and  thereafter  the  plaintiff 
shall  only  proceed  for  partition  of  sale  of  such  real  property  as  provided 
in  the  succeeding  chapter.'^  (2)  If  the  court  allow  the  motion,  thereafter 
the  proceedings  shall  be  conducted  as  provided  in  such  chapt.er.  At  any 
time  after  the  confirmation  of  the  report  of  the  referees,  the  plaintiff  mav 
have  execution  for  the  delivery  of  the  possession  of  the  property  accord- 
ing to  the  admeasurement  thereof,  and  for  the  damages  recovered,  if 
any,  for  withholding  the  same,  if  such  damages  remain  unsatisfied.    (8) 


1  Approved  Nov.  8,  1S77.  (See  Sixth  Blen.  Sess.  1877,  pp.8. 112. 116.)  In  effect  from 
date,  hor  repealing  clause  see  No.  122,  $$3,  4.  $6  of  this  No.  also  appears  verbiuim 
on  p.  327  of  Laws  1877,  as  a  separate  act  under  date  of  Oct  31, 1877,  entitled  •*An  act  to 
amend  an  act  entitled  'An  act  to  regulate  the  practice  and  proceedings  in  civil  actions.' 
approved  Nov.  13, 1873." 

2  See  Nob.  306  and  :m,  infra. 
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If  the  motion  for  admeasuremeat  be  made  at  the  term  at  which  judg- 
ment was  given,  the  notice  thereof  shall  be  served  on  the  adverse  party 
at  such  time  as  the  court  by  general  rule  or  special  order  may  pre- 
scribe. 

CHAPTER  XL VI. 

^6.  Donation  Law:  Estate  of  Donee.— "Sec.  556.  In  an  action  at 
law  for  the  recovery  of  the  possession  of  real  property,  if  either  party 
claim  the  property  as  a  donee  of  the  United  States,  and  under  the  act  of 
congress  approved  September  27,  1850,  commonly  called  the  ** donation 
law,"  or  the  acts  amenaatory  thereof,  such  party  from  the  date  of  his  set- 
tlement thereon,  as  provided  in  said  act.  shall  be  deemed  to  have  a  legal 
estate  in  fee  in  such  property,  to  continue  upon  condition  that  he  perform 
the  conditions  rei^uired  by  such  acts,  which  estate  is  unconditional  and 
indefeasible  after  the  performance  of  such  conditions.  In  such  action  if 
both  plaintiff  and  defendant  claim  title  to  the  same  real  property  by  virtue 
of  settlement  under  such  acts,  such  settlement  and  the  performance  of 
the  subsequent  condition  shall  be  prima  facie  presumed  in  favor  of  the 
party  having  or  claiming  under  the  elder  certificate  or  patent,  as  the  case 
may  be,  unless  it  appears  upon  the  face  of  such  certificate  or  patent  that 
the  same  is  absolutely  void.  Any  person  in  possession,  by  himself  or  his 
tenant,  of  real  property,  and  any  private  or  municipal  corporation  in 
possession  by  itself  or  its  tenant  of  any  real  property,  or  when  such  real 
property  is  not  in  the  actual  possession  of  any  one,  any  person  or  private 
or  municipal  corporation  claiming  title  to  any  real  property  under  a 
patent  from  the  United  States,  or  during  his  or  its  claim  of  title  to  such 
real  property  under  a  patent  from  the  United  States  for  such  real  estate, 
may  maintain  a  civil  action  against  any  person  or  persons,  corporations 
or  associations,  claiming  an  interest  in  said  reaV  property  or  any  part 
thereof,  or  any  right  thereto  adverse  to  him,  them  or  it,  for  the  purpose 
of  determining  such  claim,  estate  or  interest;  and  where  several  persons 
or  private  or  municipal  corporations  are  in  possession  of,  or  claim  as 
aforesaid,  separate  parcels  of  real  property,  and  an  adverse  interest  is 
claimed,  or  claim  made  in  or  to  any  such  parcels,  by  any  other  person, 
persons,  corporations  or  associations,  arising  out  of  a  question,  convey- 
ance, statute,  grant,  or  other  matter  common  to  all  such  parcels  of  real 
estate,  all  or  any  portion  of  such  persons  or  corporations  so  in  possession. 
or  claiming  such  parcel  of  real  property  may  unite  as  plaintiffs  in  such 
suit  to  determine  such  adverse  claim  or  interest  against  all  persons,  cor- 
porations or  associations  claiming  such  adverse  interest." 


Ko.  298.— An  Act  to  Regulate  Actions  or  Proceedings  to  Recover 

OR  Affecting  Real  Estate.* 

§1.  Who  May  Mamtain  Action.— Section  1.  Be  it  cnactui,  dc. 
That  any  person  having  a  valid,  subsisting  irflerest  in  real  property,  or  a 
right  to  the  possession  thereof,  may  recover  the  same  by  action  in  the 
district  court  of  the  proper  county,  to  be  brought  against  any  person  in 
possession  or  claiming  an  adverse  interest  therein. 

g  2.  Becoiver's  Receipt  Eyidence  of  Title.— Sec.  3.  The  receipt  of  a 
receiver  of  any  United  States  land  office  in  the  Territory,  of  the  entry  or 
purchase  of  any  tract  or  tracts  of  land,  shall  be  prima  facie  evidence  in 
any  court  in  tfiis  Territory  that  the  title  of  the  lands  mentioned  or  de- 
scribed in  such  receipt  is  in  the  person  or  persons  named  therein. 


1  Approved  Nov.  14, 1879.    (See  Seventh  Bien.  Sess.  1879,  p.  134.)    All  acts  and  parts  of 
acts  DeceMarlly  inconsiBtent  are  repealed. 

—16 
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No.  299.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.  > 

•  ***«**« 

1  Approved  Dec.  2, 1881.  ( 8ee  Code  I'iSl,  p.  123.  chap.  46,  sees.  536, 545, 550,  and  chap.  47.) 
This  No.  is  verbatim  as  No.  297,  tupra,  except  $  5  of  saia  No.  relative  to  dower  is  omitted. 

No.  300.— An  Act  Prescribing  the  Mode  of  Maintaining  and  De- 
fending Possessory  Actions  on  Unsurveyed  Public  Lands  ik 
this  Territory. I 

g  1.  Preamble. — Whereas,  a  great  many  citizens  of  the  United  States 
are  now  settling  upon  and  cultivating  the  unsurveyed  government  lands 
in  this  Territory;  and,  as  many  years  may  elapse  before  the  government 
surveys  will  be  extended  over  the  said  lands,  so  that  the  settlers  upon  the 
same  can  take  them  under  the  laws  of  the  United  States,  and  defend  them 
against  the  trespass  of  others,  therefore: 

§  2.  Oertain  Bights  of  Settlers.— Section  1.  Be  it  enacted,  etc..  That 
any  person  now  occupying  and  settled  upon  or  who  may  hereafter  occupy 
or  settle  upon  any  of  the  unsurveyed  public  lands  not  to  exceed  160  acres 
in  this  Territory,  for  the  purpose  of  holding  and  cultivating  the  same,  may 
commence  and  maintain  any  action,  in  any  court  of  competent  jurisdic- 
tion, for  interference  with  or  injuries  done  to  his  or  her  possessions  of 
said  lands  against  any  person  or  persons  so  interfering  with  or  injuring 
such  lands  or  possessions:  Provided  always.  That  if  any  of  the  aforesaid 
class  of  settlers  are  absent  from  their  claims  continuously  for  a  period  of 
six  months  in  any  one  year,  the  said  person  or  persons  shall  be  deemed  to 
have  forfeited  all  rights  under  this  act. 

1  Approved  Nov.  26, 1883.    (See  Ninth  Bien.  Be9S.  188:^,  p.  70.)    In  effect  from  date. 

No.  300i.— An  Act  to  Provide  for  the  Re-establishment  of  Ix)St 

AND  Uncertain  Boundaries  to  Lands.  > 

§1.  Action  For. —  Be  it  enacted,  etc.  Section  1.  That  whenever  the 
boundaries  of  lands  between  two  or  more  adjoining  proprietors  shall  have 
been  lost,  or  by  time,  accident  or  any  other  cause  shall  have  become  ob- 
scure or  uncertain,  and  the  adjoining  proprietors  cannot  agree  to  estab- 
lish the  same,  one  or  more  of  said  adjoining  proprietors  may  bring  his 
civil  action  in  equity  in  the  district  court  for  the  county  in  which  such 
lands,  or  part  of  them,  are  situated,  and  such  district  court  as  a  court  of 
equity  may  upon  such  complaint  order  such  lost  or  uncertain  bound- 
aries to  be  erected  and  established  and  properly  marked. 

§  2.  Commissioners  May  be  Appointed  to  Determine.— Sec.  2.  Said 
court  may  in  its  discretion  appoint  commissioners,  not  exceeding  three 
competent  and  disinterested  persons,  one  or  more  of  whom  shall  be  prac- 
tical surveyors,  residents  of  the  Territory,  which  commissioners  shall  be, 
before  entering  upon  their  duties,  duly  sworn  to  perform  their  said  duties 
faithfully,  and  the  said  commissioners  shall  thereupon  survey,  erect,  es- 
tablish and  properly  mark  said  boundaries  and  return  to  the  court  a  plat 
of  said  survey  ana  the  tield  notes  thereof,  together  with  their  report. 
Said  report  shall  be  advisory  and  either  party  may  except  thereto  in  the 
same  manner  as  to  a  report  of  referees. 

§3.    How  Proceedings  Oonducted— Oosts  a  Lien— Lis  Pendens.— 

Sec.  3.  That  the  proceedings  sliall  be  conducted  as  other  civil  actionts 


1  Approved  Jan.  16, 1886.    ( See  Tenth  Bien.  Seas.  1885-6,  p.  104.)    In  effect  from  dtte. 
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and  the  court  on  final  decree  shall  apportion  the  costs  of  the  proceedings 
equitably,  and  the  cost  so  apportioned  shall  be  a  lien  upon  the  said 
lands,  severally,  as  against  any  transfer  or  incumbrance  made  of  or  at- 
taching to  said  lands,  from  the  time  of  the  filing  of  the  complaint:  Pro- 
vided, A  notice  of  lis  pendens  is  filed  in  the  auditor's  office  of  the  proper 
county  in  accordance  with  law. 


CHAPTER  XI.— PARTITION  OF  REAL  PROPERTY. 


No.  301.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  \,  Beit  enacted y  etc. 

CHAPTER   XLin. 

$  2.  Venne  of  Action. — Sec.  401.  Action  may  be  broufirht  in  the  dis- 
trict court  of  the  proper  county  *  for  the  partition  of  real  property,  held 
or  possessed  by  joint  tenants  or  tenants  in  common,  or  for  the  special  as- 
signment or  determination  of  any  right  or  interest  therein  by  any  person 
interested. 

§  3.  Order  for  Partitioii  or  Sale.— Sec.  402.  ♦  ♦  *  The  court 
may  require  the  cause  to  be  made  by  order,  a  partition  of  the  premises  or 
a  specisd  assignment  of  the  interest,  or  in  case  the  partition  or  assignment 
is  impracticaole  may  order  a  sale  of  the  property  and  a  division  of  the 
proceeds,  and  shall  in  all  respects  adjudge  as  the  nature  of  cases  may 

require. 

«  *  *  *  *  «.«  « 

1  Passed  April  28, 1K54.  ( See  First  Reg.  Sess.  I&>l,  pp.  129, 206.)  For  repealing  clause  see 
No.  115.  %  2. 

»  See  No.  298,  tupra. 

Ko.  302.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.* 


^  »..«^  ••».  — ,  .^.w.  (See  Seventh  Reg.  Sess.  18.59-60,  pp.  3,  84,  chap.  40,  sees.  .S93,394.) 
No.  is  wrbatim  as  No.  801,  trnvra,  except  $2  of  said  No.  at  z  the  words  "of  the  proper 
^*"  arc  omitted.    For  repealing  clause  see  No.  117,  $2. 


1  Passed  Jan.  — ,  1860 
ThU 
county 


No.  303. — An  Act  to  Regulate  the  Practice  and  Pro<:eeding8  in 

Civil  Actions  in  the  District  Courts.* 

«  *  *  *  «  «  ** 

1  Passed  Jan.  28.  1863.  (See  Tenth  Reg.  Sess.  1862-63.  pp.  81,  177,  chap.  43,  sees.  437,  438.) 
This  No.  is  verbatim  as  No. 301, tfupra,  except  $2  of  said  No.  at  2  the  words  'of  the  proper 
county"  are  omitted.    For  repealing  clause  see  No.  118.  $3.    In  effect  from  date. 

No.  304.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.  > 

g  1.    Section  J.  Be  it  enacted,  etc. 

chapter  xlvii. 

§2.  Action  for  Partition:  Who  May  Maintain.— Sec.  505.  When 
several  persons  hold  and  are  in  possession  of  real  property  as  tenants  in 


1  Approved  Dec.  2. 1869.    ( See  Second  Bien.  Sess.  1869,  pp.  3, 1.33.)    For  repealing  clause 
See  No.  119  and  118,  $3. 
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common,  in  which  one  or  mure  of  them  have  &n  estate  of  inheritaDce.  or 
tor  life  or  years,  an  iiciion  may  be  maiiitaitieil  by  one  or  more  of  such 
persons  for  a  partition  thereof  according  to  the  respective  riglits  of  the 
persons  interest^ti  therein,  and  for  sale  of  such  property  or  a  part  of  ii, 
if  it  appear  that  a  partition  caDDOt  be  made  without  great  prejudice  lo 
the  owners. 

^  3.  Liea  Oteditors  May  b6  Hade  PutleB  —Sec.  no-;.  The  piaimiS 
may,  at  his  option,  make  creditors  having  a  lien  npon  the  property  nr 
anj"  portion  thereof,  other  than  by  judgment  or  decree.  defeDUants  in  the 
suit.  When  the  lien  is  upon  an  undivided  interest  or  estate  of  any  of  tbe 
parties,  such  lien,  if  a  partition  be  made,  is  thenceforth  a  lien  only  on  Ibe 
share  assigned  to  such  party:  but  such  share  shall  he  lirst  charKed  with 
its  just  proportion  of  the  cos'te  of  the  partition  in'preference  to  such  lien. 

t4  4.  Notice:  How  Directed.— Sec.  908.  The  notice  shall  be  directed 
by  name  to  all  the  tenants  in  common  who  are  known,  and  in  the  same 
manner  to  all  lien  creditors  who  are  made  parties  to  the  suit,  and  gea- 
erally  to  all  persons  unknown  having  or  claiming  an  interest  or  estat*'  in 
the  property. 

§5.  Notice  to  Unknown  or  Absent  FartieB:  How  Served.— Sec. 
.WM,  It  a  party  having  a  share  or  interest  in.  or  lien  upon,  the  property  be 
unknown,  or  either  of  the  known  parties  reside  out  of  the  Territoi^or 
cannot  1>e  found  therein,  and  such  fact  he  made  to  appear  by  affidavit 
the  notice  may  be  served  by  publication  as  in  ordinarv  cases.  When  ser- 
vice is  made  by  publication  the  notice  must  contain  a  orief  description  of 
the  property  which  is  the  subject  of  the  suit. 

^6.  Richta  of  Parties-.  Detennination  and  Proof.- Sbc.  511.  The 
rights  of  the  several  parties,  plaintiffs  as  well  as  defendants,  may  be  put 
in  issue,  tried  and  determined  in  such  suit,  and  where  a  defendant  fail* 
to  answer,  nr  where  a  sale  of  the  property  is  necessary,  the  title  shall  l>e 
ascertained  by  proof  to  the  satisfaction  of  the  court  before  the  decree  for 
partition  or  sale  is  given, 

^  7.  In  Wliat  Oase  Sale  may  be  Ordered :  Decree  of  Partition.— 
S£<',  .^>13.  If  it  he  alleged  in  the  complaint  and  e^ilablished  by  evidence, 
or  if  it  appear  by  the  evidence  without  such  allegation  in  the  complaint. 
to  the  satisfaction  of  the  court  that  the  property  or  any  part  o(  it  is  so 
situated  that  partition  cannot  lie  made  without  great  prejudice  to  the 
owners,  the  court  may  order  a  sale  thereof,  and  for  that  purpose  may  ap- 
point one  or  more  referees.  Otherwise,  upon  the  requisite  proofs  being 
made.  It  shall  decree  a  partition  according  to  the  respective  rights  of  the 
parties  as  ascertained  by  the  court,  and  appoint  three  referees  therefor, 
and  shall  designate  the  uortion  to  remiiin  undivided  for  the  owners 
whase  interests  remain  unknown  or'  not  ascertained. 

^8.  Mode  of  Partition.— Sec. 313.  In  making  the  partition,  the  ref- 
erees shall  divide  the  property  and  allot  the  several  portions  thereof  1<> 
the  respective  parties,  quality  and  quantit_y  relatively  consideretl.  accord- 
ing to  the  respective  riglils  of  the  parties  as  determined  by  the  court, 
designating  the  several  portions  by  proper  landmarks.  •  •  •  The 
referees  shall  make  a  report  of  their  proceedings,  specifying  therein 


share 

^9.  Decree:  On  Whom  Binding  and  OonclnmTe.— Sec.  .'iU.  The 
court  may  confirm  or  set  aside  the  report  in  whole  or  in  part,  and  if  nec- 
essarj-  appoint  new  referees.  Upon  the  report  being  confinned  a  decree 
shall  be  entered  that  such  partition  lie  effectual  forever,  which  de- 
cree shall  be  binding  and  conclusive — (l)Ou  all  parties  named  therein 

»  See  Noa,  305,  SW,  307,  infrn. 
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and  their  le^l  re  preset)  tot  ives  who  hare  at  the  time  any  ioterest  in  the 

firoperty  divided,  or  any  part  thereof  as  owners  in  fee.  or  as  tenants  for 
ife  ur  for  years,  or  as  entitled  to  the  reversion,  remaioder  or  inheritance 
of  sacfa  property  or  anv  part  thereof,  after  the  termination  of  a  particular 
estate  therein,  oV  who  Dy  any  continitency  may  be  entitled  to  a  beneficial 
interest  in  the  property,  or  who  have  an  interest  in  any  undivided  share 
thereof  as  tenants  for  yexrs  or  for  life.  (2 )  On  all  persons  interested  in 
the  property  to  whom  notice  shall  have  been  given  by  publication.  (3) 
On  all  other  persons  claiming  from  or  through  such  parties  or  persons  or 
either  of  them. 

$  10.  Dftcree:  Whom  Shall  Hot  Affect.— Sec.  SIS.  Such  decree  and 
partition  shall  not  affect  any  tenants,  for  years  or  for  lite,  of  the  whole  of 
the  property  which  is  the  subject  of  partition,  nor  shall  sncb  decree  and 
partition  preclude  any  person  except  such  as  are  specitied  in  the  last  sec- 
tion from  claiming  title  to  the  property  in  question  or  from  controverting 
the  title  of  the  parties  between  whom  the  partition  shall  have  been  made. 

§11,  Order  Ibr  Sale.— Sue.  S17.  If  the  referees  report  to  the  court 
that  the  property,  of  which  partition  shall  have  been  decreed,  or  any  sep- 
arate portion  thereof,  is  so  situated  that  a  partition  thereof  cannot  be 
made  without  great  prejudice  to  the  owners,  and  the  court  is  satisfied  that 
such  report  is  correct,  it  may  thereupon  by  an  order  direct  the  referees  to 
sell  the  property  or  separate  portion  thereof, 

$12.  Disposition  of  Beddne  When  Only  Part  Sold.— Sec-SIS.  When 
part  of  the  property  only  is  ordered  to  be  sold,  if  there  be  an  estate  for 
te  or  years  in  an  undivided  share  of  the  property,  the  whole  of  such  eS' 
tste  may  be  set  off  in  any  part  of  the  property  not  ordered  to  be  sold. 

il3.  Sale:  How  Hade— Notice:  What  ShaU  State.~SEc.  Giil.  All 
sales  of  real  property  made  by  the  refei'ees  shall  be  made  by  public 
auction  to  the  highest  bidder  in  the  manner  required  for  the  sale  of  real 
property  on  execution.  The  notice  shall  state  the  terms  of  sale,  and  if 
the  property  or  anv  part  of  it  is  to  be  sold  subject  to  a  prior  estate,  charge 
or  lien,  that  shall  oe  stated  in  the  notice. 

!^  14.  Terms  of  Credit.— Sec.  582.  The  court  shall  in  the  order  of 
sale  direct  the  terms  of  credit  which  may  be  allowed  for  the  purchase 
money  of  aiw  portion  of  the  premises  of  which  it  may  direct  a  sale  on 
credit;  and  for  that  portion  of  which  the  purchase  money  is  required  by 
the  provisions  hereinafter  contained,  to  bo  invested  fur  the  benefit  of  un- 
known owners,  infants  or  parties  out  of  the  Territory, 

^15,  Hortsages,  etc.,  IbrDefeiTodParinMltB.— Sec.  OSS.  The  referees 
may  lake  separate  mortgages  and  other  securities  for  the  whole  or  con- 
venient portions  of  the  purchase  money,  of  such  parts  of  the  property  as 
are  directed  by  the  court  to  be  sold  on  credit,  in  the  name  of  the  clerk  of 
the  court  and  his  successor  ■  in  office;  and  for  the  shares  of  any  known 
owner  of  full  age,  in  the  name  of  such  owner. 

!^  16.  Estate  for  Lift  or  Tears:  Sale  of.— Sec,  034.  When  the  estate 
of  any  tenant  for  life  or  years  in  any  undivided  part  of  the  property  in 
question,  shall  have  been  admitted  hy  the  parlies  or  ascertained  by  the 
court  to  be  existing  at  the  lime  of  the  order  of  sate,  and  the  person  en- 
titled to  such  estate  shall  have  been  made  a  party  to  the  snit.  such  estate 
may  be  lirst  set  oil  out  of  any  part  of  the  property,  and  a  sale  made  of 
such  parcel,  subject  to  the  prior  unsold  estate  of  such  tenant  therein; 
but  if  in  the  judement  of  the  court  a  due  regard  to  the  interest  of  all  the 
parties  require  that  such  estate  be  also  sold,  the  sale  may  be  so  ordered. 

■  Si-e  Not.  30S,  aOfi,  sm.  iri/ra. 
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§  17.  Satisfitction  for  Such  Estate  to  Peraon  Entitled.—  Sec.  535 
Any  person  entitled  to  an  estate  for  life  or  years  in  anv  undivided  part  of 
the  property,  wliose  estate  shall  have  been  sold,  shall  be  entitled  to  re- 
ceive such  sum  in  gross  as  maj'  be  deemed  a  reasonable  satisfaction  for 
such  estate,  and  which  the  person  so  entitled  shall  consent  to  accept 
instead  thereof,  by  an  instrument  duly  acknowledged  and  filed  with  the 
clerk. 

§  18.  In  What  Case  Proceeds  May  be  Invested  for  Benefit  of  Per- 
son Entitled. —  Sec.  536.  If  such  consent  be  not  given,  as  provided  in  the 
last  section,  before  the  report  of  sale,  the  court  shall  ascertain  and  de- 
termine what  proportion  of  the  proceeds  of  the  sale,  after  deducting  ex- 
penses, will  be  a  just  and  reasonable  sum  to  be  invested  for  the  benefit  of 
the  person  entitled  to  such  estate  for  life  or  years,  and  shall  order  the 
same  to  be  deposited  in  court  for  that  purpose. 

§19.  How  Such  Proceeds  Ascertained— Sec.  587.  The  proportion 
of  the  proceeds  of  the  sale  to  be  invested  as  provided  in  the  preceding 
section,  shall  be  ascertained  and  determined  in  the  several  cases  as  fol- 
lows: (1)  If  an  estate  in  dower  be  included  in  the  order  of  sale,  its  propor- 
tion shall  be  one-third  of  the  proceeds  of  the  sale  of  the  property,  or  of 
the  sale  of  the  undivided  share  in  such  property,  upon  which  the  claim  of 
dower  existed.  ( 2 )  If  an  estate  by  the  courtesy  or  other  estate  for  life  or 
3'^ears  be  included  in  the  order  of  sale,  its  proportion  shall  be  the  whole 
proceeds  of  the  sale  of  the  property'  or  of  the  sale  of  the  undivided  share 
thereof  in  which  such  estate  may  be.  And  in  all  cases  the  proportion  of 
the  expenses  of  the  proceedings  shall  be  deducted  from  the  proceeds  of 
the  sale. 

§20.  If  Such  Persons  Unknown.— Sec.  538.  If  the  persons  entitled 
to  such  estate  for  life  or  years  be  unknown,  the  court  shall  provide  for 
the  protection  of  their  rights  in  the  same  manner,  as  far  as  may  be.  as  if 
they  were  known  and  had  appeared. 

§  21.  Dower  or  Contingent  Bight,  etc.;  Investment  Proceeds  of 
Sale. —  Sec.  530.  In  all  cases  of  sales  in  partition,  when  it  appears  *  that 
a  married  woman  has  an  inchoate  right  of  dower  in  any  of  the  property 
sold,  or  that  any  person  has  a  vested  or  contingent  future  right  or  estate 
therein,  the  court  shall  ascertain  and  settle  the  proportionate  value  of 
such  inchoate,*  contingent  or  vested  right  or  estate,  and  shall  direct 
such  proportion  of  the  proceeds  of  sale  to  be  invested,  secured  or  paid 
over  in  such  manner  as  to  protect  the  rights  and  interests  of  the  parties. 

§  22.  When  Terms  May  be  Made  Known.— Sec.  540.  In  all  cases  of 
sales  of  property  the  terms  shall  be  made  known  at  the  time,  and  if  the 
premises  consist  of  distinct  farms  or  lots,  they  shall  be  sold  separately  or 
otherwise,  if  the  court  so  directs. 

§  23.  Who  Shall  Not  be  Interested  in  Sale.— Sec.  541.  Neither  of 
the  referees  nor  any  person  for  the  benefit  of  either  of  them  shall  be  in- 
terested in  any  purchase,  nor  shall  the  guardian  of  an  infant  party  be  in- 
terested «  in  the  purchase  of  any  real  property  being  the  subject  of  the  suit, 
except  for  the  benetit  of  the  infant.  All  sales  contrary  to  the  provisions 
of  this  section  shall  be  void. 

§24.  Report  of  Sale:  Substance  of. —  Sec.  542.  After  completing  the 
sale  the  referees  shall  report  the  same  to  the  court,  with  a  description  of 
the  different  parcels  of  land  sold  to  each  purchaser,  the  name  of  the  pur- 
chaser, the  price  paid  or  secured,  the  terms  and  conditions  of  the  sale, 
and  the  securities  if  any  taken.    The  report  shall  l)e  filed  with  the  clerk. 

§  25.  Oonfirmation  of  Sale— Deed  to  Purchaser.— Sec.  543.  The  re- 
port of  sale  may  be  excepted  to  in  writing  by  any  party  entitled  to  a  share 

B  See  No.  307,  infra,  and  note  by  the  secretary  of  the  Territory  at  p.  157  of  the  Code  1881. 
«  See  No.  307,  in/ra. 
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of  tbe  proceeds.  If  the  sate  be  confirmed,  the  order  of  conSrmatiaD  shall 
ilirect  the  referees  to  execute  conveyances  and  take  securities  piii'suant 
to  auch  sale. 

^26.  Bsleue  of  Lien  Creditor  in  Oertaln  Oase.— Sec.  544.  When 
a  party  entitled  to  a  share  of  the  property  or  an  encumbrancer  entitled  to 
have  hiH  lien  paid  out  of  the  sale  becomes  a  purchaser,  the  referees  may 
take  his  receipt  for  so  much  of  the  proceeds  of  the  sale  as  belong  to  him. 

@27.  Investment  of  Proceeds  In  Certain  Case.— Sec.  545.  When 
there  are  proceeds  of  sale  belonging  to  an  unknown  owner,  or  to  a  per- 
son without  the  Territory  who  has  no  legal  representatives  within  it,  or 
when  there  arc  proceeds  ariBine  from  the  sale  of  an  estate  subject  to  the 
prior  estate  of  a  tenant  for  life  or  years,  which  are  paid  into  court  or 
otherwise  deposited  by  order  of  the  court,  the  same  shall  be  invested  in 
-- -'      -     It  for  *■     '        ■ 


interest  for  the  benefit  of  the  persons  entitled  thereto. 

§28.  Becniitiea  Shall  be  Taken  in  Name  of  Clerk.— SEC.54e.  When 
the  security  for  the  proceeds  of  sale  is  taken,  or  when  an  investment  of 
any  such  proceeds  is  made,  it  shall  be  done,  eicept  as  herein  otherwise 
provided,  m  the  name  of  the  clerk  of  the  court  and  nis  successors  in  office, 
who  shall  hold  the  same  for  the  use  and  benefit  of  the  parties  interested. 
subject  to  the  order  of  the  court, 

§29.  Otherwise  Wken  Parties  Agree.— Sec  547.  When  security  is 
taken  by  the  referees  on  a  sale  and  the  parties  interested  in  sueii  security 
by  an  instrument  in  writing  under  their  hands,  delivered  to  the  referees, 
affree  upon  tbe  shares  and  proportions  to  which  they  are  respectively  en- 
titled, or  when  shares  and  proportions  have  been  previously  adjudged  by 
the  court,  such  securities  shall  oe  taken  in  the  names  of  and  payable  to  the 
parties  respectively  entitled  thereto,  and  shall  be  delivered  to  such  par- 
ties upon  their  receipt  therefor.  Such  agreement  and  receipt  shall  lie 
returned  and  tiled  with  the  clerk. 

§30,  Clerk  Bhalllnvest  Profits.- Sec.  548.  The  clerk  in  whose  name  a 
security  is  taken  or  by  whom  an  investment  is  made,  and  his  successors 
in  oflice  shall  receive  the  interest  and  principal  as  it  becomes  dne  and 
amily  and  invest  the  same  as  the  court  may  direct,  and  shall  file  in  his 
office  all  securities  taken  and  kept  on  account  in  a  book  provided  and 
kept  for  that  purpose  in  the  clerk's  office,  free  for  inspection  bv  all  per- 
tfone.  of  investments  and  moneys  received  by  him  thereon,  anil  the  dis- 
position thereof. 

i  31.  When  Partition  Uneanal,  Compensation  to  be  Adjadged.- Sec. 
.Mtf.  When  it  appears  that  partition  cannot  be  made  equal  between  the 
parties  according  to  their  respective  rights,  without  prejudice  to  the 
ri|;ht8  and  interests  of  some  of  them,  the  court  may  adjudge  compensa- 
tion to  lie  made  by  one  party  to  another  on  account  of  themequalityof  par- 
tjtion:  but  such  compensation  shall  not  be  reqnired  to  be  made  to  others 
by  owners  unknown,  nor  by  infants,  unless  in  case  of  an  infant  it  appear 
that  he  has  personal  property  auffieienl  for  that  purpose,  and  that  his  in- 
terest will  l>e  promoted  thereby. 

§  32.  Disposition  of  Proceeds  of  In&nt's  Interest.-  Sec.  5.'>o.  When 
the  share  of  an  infant  is  sold,  the  proceeds  of  the  sale  may  be  paid  by  the 
referees  making  the  sale  to  his  general  guardian  or  the  special  guardian 
appointed  for  him  in  the  suit,  upon  giving  the  security  required  by  law, 
or  directed  by  order  of  the  court, 

§33.    Oaardlan  May  Consent  to  Partition  Without  Snit.— Sec.  5.^2. 

The  general  guardian  of  an  infant  and  the  guai-dian  enljtied  to  the  cus- 
tody and  management  of  the  estate  of  an  insane  person,  or  other  person 
adjudged  incapable  of  conducting  his  own  affairs,  who  is  interested  in 
real  estate  held  in  common  or  in  any  other  manner,  so  as  to  authorize 
bis  being  made  a  party  to  an  action  for  the  partition  thereof,  i 
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U)  a  partition  without  suit  and  agree  upon  the  share  to  be  set  off  to  iDcb 
infant  or  other  persoD  entitled,  and  may  execute  a  release  in  his  behall 
to  the  owners  of  the  shares  of  the*  parts  to  which  they  may  respectively 
Ite  entitled.*  upon  an  order  of  the  court. 


Ho.  305.— An  Act  to  Regulate  the  Practice  a 
Civn,  Actions.' 


■  Approved  Nov.  13, 187S.    (See  Fourth   Bteii.  Sen.  1S73,  pp.  3,  136,  etup.  n.  tect.  SB. 

Ml  to  .W,  iQOinilve,  and  H»  to  »]3.  Inclusive,  mid  bli.  316,  and  fa)  (o  XO.  luclutin.) 
Thie  Ho.  IB  Ttrbiilim  as  No.  3I'4.  npro,  except  (T  of  Hid  No.  at  >  "are"  Is  luurted  antT 
"or."  and  f  15  at  *  Inilead  of  "succeuor"  read  "luroeuon."    For  repealing  clauM  nt 


Ko.  306.— An  Act  to  Reguiate  the  Practice  and  Pkoceedingb  » 
CrviL  Actions.' 

■  Approved  Nov.  S.  1877.  (Bee  Slilh  Ble^i.  Sen.  1877,  pp.  :t,  117,  chap.  17,  mci.557,  j» 
lo  .Kl.  tnclualve,  and  56S  to  567,  Inclualve,  and  569,  bid.  $-1  to  <ia3,  Inclutlve.)  Tbli  Ko. 
It  rerbalim  At  No.  SM.mfrro,  eieept  47  of  utd  No.  al  >  "Bre"ii  Iniertrd  aftsr  "  or."  iDl 
4 IS  At  ■  tnalend  at  " aurceawn "  read  "aucceuor."  aLdfSa  at  •  "and"  li  Inaerted  ifut 
"entitled."    For  date  when  In  effect  and  repealing  clause  ace  No.  m,tii,t. 

Ko.  307.— An  Act  to  Regulate  the  Practice  and  Frix^ebdings  m 
Civil  Actions.  ' 


SI.  pp.  3!,,  iZ!,  Chap.  IS,  aen.  .'W.>.  5'>4  to  6ii,  li- 
H.  aiS,  are  ro  &»,  Inolualve.)    Tilts  So.  la  («*•- 


except  J7  ofuld  No.  al  i  "are"  Is  Inaerted  alter  "or."  and  ftSai 

n"  read  "inccestor;"  (ai  at  >  see  note  t>y  accretary  o(  the  Terr! 

It  the  Code  IfMi,  and  i'JS  at  ■  Instead  of  the  worda   'Intaui  part;  be  In 


vhen  IQ  edbct  and  repeiilltiR 


CHAPTER  XII.  — FORECLOSURE  OF  MORTGAGES. 

Ko.  308.— An  Act  to  RKGtri.ATE  the  Practice  and  Proceedings  is 
Civil  Actions.' 
g  1.    Section  1.  lie  il  enacted,  etc. 

XLVtl, 

^  2.  Where  Action  to  Foreclosnre  Lies.— Sec.  40e.  When  default  H 
uiHile  in  the  performance  of  any  t-ondition  contained  in  a  mortgage,  Ihe 
mortgagee  or  his  assigns  may  |iro(.-eed  Id  the  district  court  of  the  *  coudIv 
wiiere  (he  land  or  some  part  thereof  lies  to  foreclose  the  equity  of  re- 
demption coDtained  in  the  mortgage. 

I  Passed  April  ■a.  IS.'4.    ( See  First  Reg.  Stn.  IS.'>4,  p.  207.)    For  repealing  i-lauH  sN 
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$  3.  In  What  Owe  Remedy  of  Hortgagee  Oonflned  to  Hortgage.— 
Sec.  400.  When  there  is  no  express  agreement  in  the  mortgage,  nor  any 
sepurate  inBtrument  given  for  the  pnyraent  of  the  buiu  secured  thereby, 
the  remedy  of  the  morlgage  shall  be  couiined  to  the  property  mort- 
gaged. 

$  4.  Order  fbr  Sale  of  Mortgaged  PTemiBes.~SEC.4IO.  In  rendering 
Judgment  of  foreclosure,  the  court  shall  order  the  mortgaged  premises,  or 
so  much  thereof  as  may  iie  ueeessary,  to  l>e  sold  to  satisfy  the  mortgage 
and  costs  of  the  action.  The  pavment  of  the  mortgage  debt,  with  interest 
And  costs,  at  any  time  before  sale,  shall  satisfy  the  judgment. 

§6.  In  What  Oue  Judgment  fiw  Deficit.— Sec.  4ii.  When  there  is 
an  express  written  agreement'  for  the  pnyment  of  the  sum  of  money 
8«cure<l.  contained  in  the  mortgage  or  any  separate  Instrument,  the  court 
shall  direct  in  the  order  of  the  safe  that  tfie  balance  due  on  the  mortgage. 
tttid  costs  which  may  remain  tinsaiisGed  after  the  sale  of  the  mortgaged 
premises,  shall  be  levied  of  any  property  of  the  mortgage  debtor. 

%6.  Sale:  Order  for,  etc.,  to  laane  to  Bberiff.— SBC.4t2.  A  copy  of 
the  order  of  sale  and  judgment  shall  be  issued  and  certitied  by  the  clerk, 
under  the  seal  of  the  court,  to  the  sheriff,  who  shall  thereupon  proceed  to 
sell  the  mortEaged  premises,  or  so  much  thereof  as  may  be  necessary  to 
satisfy  the  juagment.  interest  and  costs,  as  upon  execution;  and  if  any 
part  of  the  juagment,  interests  and  costs  remain  unsatisfied  the  sheriff 
shall  forthwith  proceed  to  levy  the  residue  of  the  other  property  of  iIip 
defendant. 
S7.  Ho 
—  Sec.  418.  The  plaintiff  shall  n 
he  is  prosecuting  any  other  action  for  the  same  debt  or  matter  which  is 
secured  by  the  mortgage,  or  while  he  is  seeking  to  obtain  execution  of 
any  judgment  in  such  other  action;  nor  shall  he  prosecute  any  other  ac' 
tiuD  for  the  same  matter  while  he  is  foreclosing  nis  mortgage  or  prose- 
cnting  a  judgment  of  foreclosure. 


.„ .   414.  Whenever  a  complai 

uf  a  mortga^  upon  which  there  shall  be  due  any  interest  or  inslallment 
of  the  principal  and  there  are  other  installments  not  due,  if  the  defendant 

i>ny  into  court  the  principal  and  interest  due,  with  costs,  at  any  time  be- 
ore  Unal  judgment,  the  complaint  shall  be  dismissed.  If  such  payment 
lie  made  after  final  judgment,  proceedings  thereon  shall  be  stayed,  sub- 
ject to  )«  enforced  upon  a  subsequent  default  in  the  payment  of  any  in- 
rttallrocnt  of  the  principal  or  interest  thereafter  becoming  due.  In  the 
final  judgment  the  court  shall  direct  at  what  lime  and  upon  what  default 
any  sulwequent  execution  shall  issue. 

$9.  A  Fart  <tf  Premises  Maybe  Sold.— Sec.  4IS,  In  such  cases,  af- 
ter linul  judgment,  the  court  shall  ascertain  wliether  the  property  can  be 
i^old  in  parcels,  and  if  it  can  be  done  without  injury  to  the  interests  of  the 
parties,  the  court  shall  direct  so  much  only  of  the  premises  to  be  sold  as 
will  l>e  sufficient  to  pav  the  amount  then  due  on  the  mortgage  with  costs. 
and  the  judgment  shall  remain  and  iie  enforced  upon  any  subsequent  de- 
faalt.  unless  the  amount  due  shall  be  paid  before  execution  of  the  judg- 
ment is  perfected. 

^10.  Whole  Promina  Must  be  Sold:  When.— Sbc.  416.  Ifthemort- 
gaeed  premises  cannot  be  sold  in  parcels,  the  court  shall  order  the  whole 
to  De  sold,  and  the  proceeds  of  the  sale  shall  be  applied  tirst  to  the  pay- 
ment of  the  principal  due.  interest  and  costs,  and  then  to  the  residue 
secured  by  the  mortgage  and  not  due;  and  if  the  residue  do  not  bear  ii 
iprest.  a  deduction  shall  ben 


e  made  therefrom  by  discounting  the  legal  i 
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teresi:  and  in  M  uani^s  where  the  proceeds  of  sale  shall  be  more  thin 
Biilficieiit  to  pay  Ihe  aiuount  due  and  costs,  the  surplus  shali  be  paid  to 
the  mortfiage  debtor,  his  heirs  and  itssif^ns. 

S  11.  How  Eqnitr  of  Redemption  roreclosed,— Sec.  4I7.  Wbeuever 
an  execution  shall  issue  upon  a  judsmeut  recovered  for  a  debt  secured 
by  a  mortgage  of  real  property,  the  pTaintiff  shall  endorse  thereon  a  brief 
description  of  the  murt^agea  premises,  and  a  sale  of  the  mort^afE^d 
premises  upon  such  execution  shall  foreclose  llie  equity  of  re-demptioo. 


il^sseil  Jmi.  -.  IIS.U.  (S«e  Seventh  Bf t(.  aens.  IHoft-rtl.  pp.  S.  «!.  ph«p.  4S.)  ThIiNo.li 
trrbaliiu  lu  No.  VKS.  except  jl  ol  Hid  No.  Ml  InsLemt  of  "  tbe  county"  read  "th^  illiIriFt 

ment."    For  repealinic  clanie  see  So.  Ii;.  i  ± 

No.  310,— An  Act  T(»  Amend  As  Act  Entitled  'An  act  to  Regulate 
THE  Pba<tice  and  Fkuceedings  in  CiviL  Actions  in  Disritict 

S  1.    Section  I.  He  it  ewteUd,  etc. 

^2.  Notice  of  Sale :  How  OiTOn.— Sec.  Ij.  iteif/unAerenac^'.  Thai 
when  a  judgment  of  foreclosure  upon  a  mortgage  of  real  estate  has  been 
rendered,  and  a  further  judgment,  that  if  the  mortgaged  premises  do  not 
satisfy  tbe  demand,  other  prnpert.y  of  the  judgment  debtor  shall  be  seii«d 
and  sold  to  satisfy, any  remaining'  balance  and  coals  of  suit,  after  the  ap- 
plication of  the  proceeds  of  the  sale  of  such  mortgagi^i  premises  to  ssiil 
judgment  has  also  Ijeen  rendered,  and  after  the  sale  and  application  of  the 
proceedsof  the  sale  of  such  mortgagedj)remises,  asby  law  provided,  there 
shall  remain  a  balance  due  upon  such  judgment,  then  in  selling  other  real 
estate  of  the  judgment  debtor  to  satisfy  such  judgment  it  shall  only  be 
necessary  to  advertise  the  sale  of  such  other  real  estate  for  the  period  of 
two  weeks  prior  to  the  sale,  in  n  newspaper  published  in  the  county  or 
judicial  district  where  the  same  is  located. 

g  3.  Date  In  Effect.— Sec.  9.  This  act  to  take  effect  and  be  in  force 
from  and  after  its  passage. 

ifassed  Jan.  3a,l~(il.  {See  Klichth  Kelt.  HeH.  Ikgimii,  p..^i.)  The iprllons  Riven  in  lbi> 
No.  do  nol  Hppeiir  in  molt  of  the  voliimci  ol  primed  L««».ihonnh  in  lome  Iheysppiirmt 
erra'um.     In  the  oriRlnal  law  Ihcy  appear  a/lfr  the  1  Enature^  ot  the  preaiding  olBoen. 


!£1.  Assignment  of  Hortgage:  Execution  and^ndgmmt.— Sb(-tiox 

1.  TScilenactvd.etc..  That  in  all  cases  of  assessment  '  of  all  right  and 
interest  in  and  to  a  mortgage,  or  any  other  instrument  writing,  and  ip 
any  judgment  recovered  or  to  be  recovered  thereon,  or  either,  and  judg- 
ment shall  have  been  recovered  in  the  name  ot  the  assignor,  execution 
may  issue  in  the  name  of  the  assignee  upon  his  aesi^ment  being  recorded 
in  tlie  office  of  tlie  clerk  of  the  court  in  which  the  judgment  is  recovered. 
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and  the  provisiODS  of  this  act  shall  extepd  to  all  iudginonU  heretofore  re- 
covered, as  well  as  those  hereafter  recorered. 

§  2.     Data  in  Eflsct.— iJEc.2.  This  act  to  take  effect  and  be  in  foi-ce 
from  &nd  after  the  tirsi  day  of  Apiil.  16G2. 

Ko.  312, — An  Act  to  Keuulate  the  Practice  and  Proceedings  in 
Civil  Actions  in  District  Coukts.' 
g  I,     Section  l.  Be  it  enacted,  etc. 


CHAI^EK  XLVI. 

g  2.  Whan  Action  toForecloseLies.— Sec.  444.  When  default  in  made 
ID  the  performance  of  any  condition  coutaineil  in  a  morteafre,  the  mort- 
fpigee  or  hid  assignii  may  proceed  in  the  district  court  of  the  district  or 
county  where  the  land  or  some  part  thereof  lies,  to  forecluHe  the  equity 
of  retfemplion  contained  in  the  mortgage. 

g  3.  In  Whftt  Case  Bemedy  of  Mortgagee  Oonftned  to  Mortgage.— 
Sec.  445.  When  there  is  no  express  agreement  in  the  mortgage,  nor  any 
separate  instrument  given  fori  he  payment  of  the  sum  secured  thereliy, 
the  remedy  of  the  mortgagee  shall  lie  eontined  to  the  property  mortgaged. 
^  4.  Order  for  Sale  of  Mortgaged  PremiBea.— Sec.  44S.  In  renderiun 
judgment  of  foreclosure,  the  eourt  shall  order  the  mortgaged  premises, 
or  so  much  thereof  as  mav  be  necessary,  to  be  sold  to  satisfy  the  mortgage 
and  costs  of  the  action.  The  payment  of  the  mortgage  deb't.  with  interest 
and  costs  at  any  time  before  sale,  shali  satisfy  the  Judgment. 

^  5.  In  What  Oasd  Judgment  May  be  Had  for  Defldt— Sec.  447. 
When  there  is  i*i  express  agreement  for  the  payment  of  the  sum  of  money 
secured,  contained  in  the  mortgiige  or  any  separnte  instrument,  the  court 
shall  direct  in  the  order  of  the  sale  that  thebalance  due  on  the  mortgage  and 
costs  which  may  remain  unsatislied  after  the  sale  of  the  mortgaged  prem- 
ises, shall  he  levied  of  any  properly  of  the  mortgaged  debtor. 

g  6.  Sale:  Order  for,  etc.,  to  IsBae  to  Sheriff  — Sec. 448.  A  copy  of 
the  order  of  sale  and  judgment  shall  be  issued  and  certitieil  by  the  clerii. 
under  the  seat  of  the  court,  to  the  sherifT.  who  shall  thereupon  proceed  to 
sell  the  mortgaged  premises,  or  so  much  thereof  na  may  be  necessarj'  to 
satisfy  the  judKUieut.  interest  and  costs,  as  upon  execution:  and  if  any 
part  of  the  judgment,  interest  and  cost  remain  unsatislied,  the  sheriff 
shall  forthwith  proceed  to  lei-y  the  residue  of  the  property  of  the  de- 
fendant. 

i  7.  No  Foreclosure  While  Another  Action  for  Same  Debt  Pend- 
in«.— Se*-.  44l».  The  plaintiff  shall  not  proceed  to  foreclose  his  mortgage 
while  he  Is  prosecuting  any  other  action  for  the  same  delit  or  matter  wnich 
is  secured  by  the  mortgage,  or  while  he  is  seeking  to  obtain  execution  of 
any  judgment  in  such  other  action;  nor  shall  he  prosecute  any  other  action 
for  the  same  matter  while  he  is  foreclosing  his  mortgage  or  prosecuting 
a  judgment  of  foreclosure, 

g  8.  Effect  of  OompUance  With  Oonditlons  of  Hoitesge  After  Ac- 
tion Coalmen ced.— Sec.  450.  Whenever  a  complaint  is  tiled  for  the  fore- 
closure of  a.  niortga^  upon  which  there  shall  be  due  any  interest  or 
installment  of  the  principal,  and  there  are  other  installments  not  due.  il 
the  defendant  pay  into  the  court  the  principal  and  interest  due.  with  costs, 
any  time  before  the  final  judgment,  proceedings  thereon  shall  be  stayed, 
subject  to  be  enforceit  upon  a  subsequent  default  in  the  payment  of  any 
installment  of  the  principal  or  interest  thereafter  becoming  due.    lu  the 

In  elVrei  from  i1«m 
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final  Judgment,  the  court  shall  direct  at  what  time  aad  upoD  what  defaoh 
any  aubaequent  execution  shall  issue. 

g9.  Apart  of  PremlMB  Uaybe  Bold.— Sec.  4ril.  Id  such  easea,  after 
fiual  judsment.  the  court  shall  aacertnin  whether  the  property  can  be  sold 
in  parcels,  and  if  it  can  be  done  without  injury  to  the  Interests  of  the  par- 
ties, the  court  shall  direct  so  much  only  of  the  premises  to  be  sold  as  will 
be  sufficient  to  pav  the  amount  then  diie  on  the  mortgage,  with  costs,  and 
the  judgment  shall  remain  and  be  enforced  upon  anysubsequent  defaali, 
unless  the  amount  due  shall  be  paid  before  execution  of  the  judgment  is 
perfected. 

g  10.  Whole  FremisM  Host  be  Sold:  When.— Sec. -132.  Ifthemort- 
gased  premises  cannot  be  sold  in  parcels,  the  court  shall  order  the  wboU 
to  be  sold,  and  the  proceeds  of  the  sale  shall  be  applied  Grat  to  the  pay- 
ment  of  the  principal  due,  interest  and  costfi,  and  then  to  the  residde 
secured  by  the  mortgage  Hud  not  due;  and  if  the  residue  due  do  not  bear 
interest,  a  deduction  shall  be  made  therefrom  by  discounting  the  lejisl 
interest;  and  in  all  cases  where  the  proceeds  of  the  sale  shall  be  moretliii] 
sufficient  to  pay  the  amount  due  and  costs,  the  surplus  shall  be  paid  u> 
the  mortgage  debtor,  his  heirs  and  assigns. 

^  11.  How  Equity  of  Kedemption  Forecloeed.— Sec.  433.  Whenerti 
an  execution  shall  issue  upon  a  judgment  recovered  for  a  debt  secured 
by  a  mortgage  of  real  property,  the  plaintifT  shall  endorse  thereon  a  hrifJ 
description  of  the  mortgaged  premises,  and  a  sale  of  thq  mortgaged  prem- 
ises upon  such  execution  shall  foreclose  the  equity  of  redemption. 

g  12.  ExecDtion  for  Deficit— Notice.— Sec. 454.  Whenajudgmentof 
foreclosure  upon  a  mortgage  of  real  estate  has  been  rendered,  aud  a  fur- 
ther judgment,  that  if  the  mortgaged  premises  do  not  satisfy  the  demand. 
other  property  of  the  judgment  debtor  shall  be  seized  ao^  sold  to  satisfv 
any  remaming  balance  and  cost  of  suit,  after  the  application  of  the  pro- 
ceeds of  the  sale  of  such  mortgaged  premises  to  said  judgment  has  alM> 
been  rendered,  and  after  the  sale  and  application  of  the  proceeds  of  the 
sale  of  such  mortgaged  premises  &s  by  law  prorided.  there  shall  reroaio 
a  balance  due  upon  such  judgment,  then  in  selling  other  aud  real  estate 
of  the  judgment  debtor  to  satisfy  such  judgment,  it  shall  onlv  he  neces- 
sary to  ad^-ertise  the  sale  ot  such  other  real  estate  for  the  period  of  two 
weeks  prior  to  the  sale,  in  a  newspaper  published  in  the  county  or  judi- 
cial district  where  the  same  Is  locate<l,  and  if  there  be  uo  newspaper  pub- 
lishe<l  in  the  district  or  county,  then  in  some  newspaper  having  circulation 
in  such  district  or  county. 

^  13.  Oonflrm&tioii  of  Sale— Righta  of  Ptwsession.— Sec.  4.56,  Any 
person,  other  than  the  judgment  debtor,  claiming  litle  in  real  estate  and 
a  right  to  the  possession  thereof,  that  has  been  sold  upon  order  of  sale  or 
execution  issued  from  the  snpreme  or  district  courts,  and  which  has  been 
entered  by  the  clerk  in  his  docket  tor  confirmation  of  sale,  may,  at  anv 
time  during  the  term  of  court  at  which  confirmation  of  sale  is  asked,  and 
before  the  same  is  confirmed,  come  into  court  and  file  an  affidavit  of  sucb 
title  and  right  of  possession,  and  it  shall  thereupon  l>e  the  duty  of  the 
court  to  order  the  party  asking  the  couHrmation  of  sale  to  tile  an  ans- 
wer to  the  statements  and  allegations  of  the  said  affidavit,  verilied  as 
pleadings  in  civil  actions  are  by  law  required  to  be;  and  If  the  allegations 
of  said  affidavit  are  not  denied  bv  such  answer,  or  it  such  party  fail  or  re- 
fuse to  answer  as  directed,  then  it  shall  l>e  Ihe  duty  of  the  court  to  refuse 
the  contirmution  of  sitch  sale:  but  if  answer  lie  filed  as  required,  and  the 
statements  and  allegations  of  said  afTidavit  are  denied  by  such  answer. 
then  the  issue  or  issues  made  shall  be  tried  as  Issues  of  fact  are  tried  in 
civil  actions  In  the  district  court, 

§  14.  Confirmation  of  Sale— Bights  of  Married  Woman.— Sec.  456. 
In  case  ot  a  judgment  of  foreclosure  having  been  rendered  upon  a  mori- 
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upon  which  the  dwel- 
the  eieciitioQ  of  which 
laid  mortg^age  the  wife  <lid  nut  join,  and  the  said  premises  have  lieeo  sold 
pursuant  to  order  of  sale,  she  may  at  anytime  during  the  term  of  the 
:ourt  at  whii-h  such  sale  has  been  entered  by  the  clerk  in  his  docket  for 
confirmation,  and  before  the  same  has  been  continued,  come  into  court 
md  tile  her  afSdavit.  stating  that  the  dwelling  house  occupied  by  her  or 
ber  fsniily  is  situate  on  the  premises  the  s;i1e  of  which  is  docketed  for 
Eoutirnialion,  and  that  said  premises  do  not  exceed  in  value  the  sum  of 
hve  hundred  dollars,  and  that  she  claims  the  same  to  be  exempt  from  exe- 
cution and  sale,  ami  it  shall  thereupon  be  the  duty  of  the  court  to  order 
the  parly  a!iking  confirmation  of  the  sale  to  make  and  file  an  answer  to 
the  state'ments  and  allegations  of  the  said  affidavit,  aud  if  the  same  are 
not  denied  by  such  answer,  or  if  such  party  shall  fail  or  refuse  to  answer  as 
directed,  then  it  shall  be  the  duty  of  the  court  to  refuse  the  confirmation 
of  such  sale:  but  if  answer  be  filed  as  required,  and  the  allegations  of  the 
affidavit  of  claimant  denied,  then  the  issue  or  issues  thus  made  shall  be 
tried  as  issues  of  fact  are  tried  in  civil  actions  in  the  district  court. 


•  Pboceki>inqs  in 


Mo.  313.- 

§  1.    Section  l.  Beit  enacted,  etc. 

CHAPTER  XLVl. 

6  2.  Poreclomte  Hecewary.— Sec.  498.  A  mortsage  of  real  property 
shall  not  be  deemed  a  conveyance  so  as  to  enable  tlie  owner  of  the  mort- 
gMe  to  recover  possesston.of  the  real  property  without  a  foreclosure  aud 
sale  according  to  law. 


S3.  Wlien  Action  to  Foiedose  Lies.— Sec.  563.  When  default  is 
made  in  the  performance  of  any  condition  contained  in  a  mortgage,  the 
mortgagee  or  his  assigns  may  proceed  in  the  district  conrt  of  the  district 
or  county  where  the  land  or  some  part  thereof  lies,  to  foreclose  the  equity 
of  redemption  contained  in  the  mortgage. 

$  1.  Li  Wliat  Oase  Bemedy  of  Mortgagee  Oonflned  to  Mortgage. 
Sec.  564.  When  there  is  no  express  agreement  in  the  mortgage  nor  any 
separate  instrument  given  for  the  payment  of  the  Bum  secured  thereby, 
the  remedy  of  the  mortgagee'  shall  be  confined  to  the  property  mort- 
gaged, 

§  5.  Order  for  Sale  of  Mortgaged  Premises.—  Sec.  .ten.  In  render- 
ing judgment  of  foreclosure,  the  court  shall  order  the  mortgaged  premises. 
or  so  much  thereof  as  may  be  necessary,  to  be  sold  to  satisfy  tlie  mort- 
gage and  costs  of  the  action.  The  payment  of  the  mortgage  debt,  with 
interests  and  costs  at  any  time  before  sale,  shall  satisfy  the  judgment. 

g  fl.  In  What  Oases  Judgment  May  be  Had  for  Deficit.— Sec.  506. 
When  there  is  an  express  agreement  for  the  payment  of  the  sum  of  money 
secured  contained  in  the  mortgage  or  any  separate  instrument,  the  court 
shall  direct  iu  the  order  of  the  sale  that  the  balance  due  on  the  mortgage. 
and  costs  which  may  remain  unsatisfied  after  the  sale  of  the  mortgaged 
premises  shall  be  levied  on  any  property  of  the  mortgage  debtor. 


•  Approved  Dec.  2,  ISn9.    (S««  Second  Blen.  BvBi.  186«,  pp.  3, 128, 1- 
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f7.    DecTM:  Bow  Enlbrced. — Skc.  5S7.  A  copy  of  the  order  of  ait 
judgmeDt  shall  be  issued  and  certified  by  the  clerk  under  the  ee»i  of ' 
the  court  to  the  aheriS,  who  shall  thereupon  proceed  to  sell  the  mortgaged 

[iremisea,  or  so  much  thereof  as  may  be  necessary  to  satisfy  the  judgment. 
nterests  und  coats,  as  upon  execution;  and  if  any  part  of  the  judgment 
interest  and  coats  remain  unsatisfied,  the  sheriff  shall  forthwith  proceed 
Cj  levy  the  residue  of  the  property  of  the  defendant.  The  shenff  shall 
endorse  upon  the  order  of  sale  the  tinie  when  he  received  it,  and  all  snb- 
sequent  procoedinjis  under  the  said  order  shall  conform,  except  aa  here- 
inaftor  provided,  to  the  provisions  regulating  snles  of  property  upon 


Sec,  588.  The  plaintiff  shall  not  proceed  to  foreclos 
he  is  prosecuting  any  other  action  for  the  same  debt  or  matter  which  is 
secured  by  the  mortgage,  or  while  he  is  seeking  to  obtain  executioD  of 
any  judgment  in  such  other  action;  nor  ahali  he  prosecute  any  other 
action  for  the  same  matter  while  he  is  foi'eclosing  his  mortgage  or  proee- 
cuting  a  judgment  of  foreclosure. 

g  9.  Effoct  of  OompUance  With  Oonditioiu  of  Hortgage  After  Ac- 
tion Oommenced.— Sec.  589.  Whenever  a  complaint  is  filed  for  the  fore- 
closure of  a  mortgage  upon  which  there  shall  be  due  any  interest  or 
installment  of  the  (principal,  and  there  are  other  installments  not  due.  iJ 
the  defendant  pay  mto  court  the  principal  and  interest  due  with  cost& 
at  any  time  before  the  linal  judgment,  proceedings  thereon  shall  be  stayed, 
subject  to  be  enforced  upon  a  snbaequent  default  in  the  payment  of 'any 
installment  of  the  principal  or  interest  thereafter  becoming  dne.  In  the 
final  judgment  the  court  shall  direct  at  what  time  and  upon  what  defaah 
any  subsequent  execution  shall  issue. 

g  10.  A  Part  of  PremiMS  May  be  Sold.— Sbc.  570.  In  such  case& 
after  final  judgment,  tlie  court  shall  ascertain  whether  the  property  can 
be  sold  in  parcels,  and  if  it  can  be  done  without  injury  to  the  interests 
of  the  parties,  the  court  shall  direct  so  much  only  of  the  premises  In  be 
sold  as  will  be  sufficient  to  pavthe  amount  then  due  on  the  mortgage 
with  costs,  and  the  judgment  shall  remain  and  be  enforced  upon  any  sub- 
sequent default,  unless  the  amount  due  shall  be  paid  before  execution  of 
the  judgment  is  pertei-ted, 

§11.  Whole  Promises  Must  be  Sold:  When.— Sec  571.  If  themort- 
ced  premises  cannot  be  sold  in  parcels,  the  court  shall  order  the  whole 
be  sold,  and  the  proceeds  of  the  sale  shall  be  applied  first  to  the  par- 
ent of  the  principal  due,  interest  and  cost«.  ana  then  to  the  residue 
!ured  by  the  mortgage  and  not  due;  and  it  the  residue  do  not  bear 
deduction  shall  be  made  therefrom  by  discounting  the  legal 
nd  in  all  cases  where  the  proceeds  of  the  sale  shall  be  more 
than  snfflcient  to  pay  the  amount  due  and  costs,  the  surplus  shall  be  paid 
to  the  mortgage  debtor,  his  heirs  and  assigns. 

gl2.  Execution  for  Deflclt:  Notice.— Sec.  573.  In  all  actions  of  fore- 
closure  where  there  is  a  decree  for  the  sale  of  the  mortgaged  premises  or 
property  and  a  judgment  over  (or  any  deficiency  remaining  unsatisfied 
after  applying  the  proceeds  of  the  sale  of  mortgaged  property,  further 
lew  and  sales  upon  other  property  of  the  judgment  debtor  may  be  made 
uniler  the  same  order  of  sale.  In  such  sales  it  shall  only  be  necessary  to 
advertise  notice  tor  two  weeks  in  a  newspaper  published  in  the  district 
or  county  where  the  said  pro)>erty  is  located,  and  it  there  be  no  news- 
paper published  therein,  then  in  the  most  convenient  newspaiier  having 
a  circulation  in  snch  county.  Nothing  herein  contained  shall  prevent  the 
issue  of  an  execution,  as  lu  ordinary  cases,  either  for  the  whole  mOTt^agt 
debt  or  such  deficiency,  after  applying  the  proceeds  of  the  sale  of  mort- 
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gauged  property.  When,  however,  an  execution  shall  issue  upon  a  judg- 
ment recorered  for  a  debt  secured  by  mortgage,  a  schedule  of  the 
mortgaged  property,  real  or  personai,  shall  be  endorsed  upon  such  an 
eTecation  and  the  sale  thereof  under  such  order  shall  foreclose  the  equity 
of  redemption  of  the  mortgage  therein. 

@  13.  Publication  of  Notice.— Sec.  Uli.  When  sales  of  other  prop- 
erty not  embraced  in  the  mortgspe  or  decree  of  sale  are  made  under  the 
oraer  of  sale,  to  satisfy  any  deficiency  remaining  due  upon  the  judgment, 
two  we<>k9  oublicatio'n  of  notice  of  such  sale  snail  be  sufficient.  Such 
notice  shall  be  published  in  a  newspaper  printed  in  the  district  or  county 
where  the  property  is  situated,  and  if  there  be  do  newspaper  published 
therein,  then  in  the  most  convenient  newspaper  having  a  circulation  in 
said  district  or  county. 

%  14.    Lien  of  Jadgment  for  Deflciemr.-— Sec.  S75.  Judgments  over 
for  any  deficiency  remaining  unsatisfied  after  application  of  the  proceeds 
of  aale  of  mortgiu^  property,  either  real  or  personal,  shall  be  similar  in 
all  respects  to  other  judgments  for  the  recovery  of  money,  and  may  be 
made  a  lien  upon  the  property  of  a  j    '  ''  .......<.  i 

and  the  collection  thereof  enforced  ii 


Ho.  314.— An  Act  to  Regulate  the  Practice  amd  Pboceedings  in 
.  Civil  Actions.' 


■e«  No.  ttl.fS. 


cbBp.S0.Mca.614  tolUl.lncluilvfl,e23,e24.fttS.)  Thia  No.  <■  «r6<uint  u  No. 
eept f  4  oF uld  N«.  at  1  luitmdol  "mortgagee"  read  "  mortgage."  Firtlaten 
repealing  cUuie.  eic„  lee  No.  iii.  K3.  i. 


%  1.    Section  1.  Be  il  enaeled,  etc. 

chapter  xlvi. 


^cording  to  tat 


CHAFTKR  LI. 

§3.  When  Action  to  Foreclose  Lies.- Sec.  eou.  When  default  is 
made  in  the  performance  of  any  condition  contained  in  a  mortgage,  the 
mortgagee  or  his  assigns  may  proceed  in  the  district  court  of  the  (listrict 
or  county  where  the  land  or  some  part  thereof  lies,  to  foreclose  the  equity 
of  redemption  contained  in  the  mortgage. 

I  Approved  l>ec.  1.  IWl.    (See  Code  ISHl.  pp.  S5,  IZ%  135.)    For  date  when  In  elTeCt.  re- 


25t!  PART  III.— TERRITORy  OF  WASHINGTON. 

^  4.    la  What  Case  Semed;  of  Uoitgagee  Oonflned  to  UortsafB- 

S&;.  610.  Wheu  there  is  do  express  agreement  in  the  mortgage  aor  anj 
separate  iiistriiment  given  for  the  paymeut  of  the  sura  secured  thereby. 
the  remedy  of  the  mortgagee  shall  be  confined  to  the  property  mnrtg-aged. 

gS.  Order  for  Sole  of  Uortgoged  Premiaes.— Sec.  611.  Iq  reader- 
iiig  judgment  of  foreclosure,  the  court  shall  order  the  mortgaged  premiise^ 
or  BO  much  thereof  as  may  be  necessary,  to  be  sold  to  satisfy  the  mon- 
tage and  costs,  of  the  action.  The  payment  of  the  mortgaged  debt,  with 
interest  and  costs  at  any  time  Iwfore  sale,  shall  satisfy  the  jiiijgmeDt. 

g  6.  In  What  Case  Jndgmsnt  Hay  be  Had  for  Deficit— Sec.  61^. 
When  there  \t  an  express  agreement  for  the  payment  of  the  sum  of  monev 
Ficcured  contained  in  the  mortgage  or  any  separate  instrument,  the  court 
shall  direct  in  the  decree  of  foreclosure  that  the  balance  due  on  the  mort- 
gage and  coats  which  may  remain  iinSiitislied  after  the  sale  of  the  mon- 
gaged  premises,  shall  be  satisfied  from  any  property  of  the  mortgage 

§7.  Decree:  How  Enforced.- Sec.  818.  The  decree  may  be  enforced 
by  execution  as  an  ordinary  deci'ee  for  the  payment  of  money.  The 
execution  shall  contain  a  description  of  the  mortgaged  property.  The 
sherilT  shall  endorse  upon  the  execution  the  time  when  he  receives  it.  and 
he  shall  thereupon  forthwith  proceed  to  sell  the  mortgaged  premises,  or 
so  much  thereof  as  may  be  necessary  to  satisfy  the  judgment,  iaterests 
and  coats,  upon  giving  the  notice  prescribed  in  section  359,'  relating  lo 
sales  of  property  under  execution.  And  if  aiu'  part  of  the  judgment, 
interest  and  cosU  remain  unsatisBed.  the  sheriff  shall  forthwith  proce*>d 
to  levv  upon  any  property  of  the  defendant  not  exempt  from  execution, 
and  all  subsequent  proceedings  under  said  execution  shall  conform,  ex- 
cept as  herein  provided,  to  the  provisions  regulating  sales  of  property 

g  8.  Ho  FoTocloBnre  While  Another  Action  fbr  Same  Debt  Pend- 
ing.—  Sec.  814.  The  plaintiff  shall  not  proceed  lo  foreclose  his  mongage 
while  he  is  prosecuting  any  other  action  for  the  same  debt  or  matter 
which  is  secured  by  the  mortKHg&  or  while  he  is  seeking  to  obtain  execu- 
tion of  any  judgment  in  sucn  otlier  action;  nor  shall  ne  prosecute  any 
other  action  tor  the  same  matter  while  he  is  foreclosing  his  mortgage  or 
prosecuting  a  judgment  of  foreclosure, 

g  9.  Effect  of  Compliance  With  Conditions  of  Uoitgage  After  Ac- 
tion Oonuoenced.- Sec.  Olf).  Whenever  a  coroplaint  is  Bled  for  the  tore- 
closure  of  a  mortgagee  upon  which  there  shall  be  due  any  interet^i  or 
installment  of  Ihe  principal,  and  there  are  other  instalhueiits  not  due.  if 
the  defendant  pay  into  the  court  the  principal  and  interest  dne,  with  c(>s1>. 
at  anv  time  before  the  final  judgment,  proceedings  thereon  shall  W 
stayeii.  subject  to  be  enforced  upon  a  subsequent  default  in  the  paymeni 
of  any  installment  of  the  principal  or  interest  thereafter  becoming  dne. 
In  the  final  judgment  the  court  shall  direct  at  what  time  and  upon  what 
default  any  subsequent  execution  shall  issue, 

glO.  A  Part  of  Premlaea  Hay  he  Sold.— Sec.  6IG.  In  such  case? 
after  final  judgment  the  court  shall  ascertain  whether  the  property  can 
be  sold  in  parcels,  and  if  it  can  be  done  without  injury  to  Ihe  interests  of 
the  parties,  the  court  shall  direct  so  much  only  of  the  premises  to  be  sold 
iks  will  be  sufficient  to  piiv  the  amount  then  due  on  the  mortgage  witfa 
costs,  and  the  judgment  sliall  remain  and  be  enforced  upon  any  snbse- 

Snent  default,  unless  the  amount  due  shall  be  paid  before  execution  of 
le  judgment  is  perfected. 
g  11.    Whole  Premises  Unst  be  Sold :  When.— Sec.  SIT.  If  the  mort- 
gaged premises  cannot  be  sold  in  parcels,  the  court  shall  order  the  whole 

J  See  Nob.  Miami  259,43,  mpm. 


SUBJECT  U  — DIVISION  I— TITLE  I— CHAP.  XII. 


257 


to  be  sold,  and  the  proceeds  of  the  sale  shall  be  applied  first  to  the  pay- 
ment of  the  principal  due,  interest  and  costs,  and  then  to  the  residue  se- 
cured by  the  mortgage  and  not  due;  and  if  the  residue  do  not  bear 
interest,  a  deduction  shall  be  made  therefrom  by  discounting  the  legal  in- 
terest; and  in  all  cases  where  the  proceeds  of  the  sale  shall  oe  more  than 
sufficient  to  pay  the  amount  due  and  costs,  the  surplus  shall  be  paid  to 
the  mortgage  debtor,  his  heirs  and  assigns. 

*  «  «  «  *  **  « 

§  12.  Decree  and  Execution  for  Deficit.— Sec.  619.  The  mortgagee  or 
holder  of  the  lien  may  proceed  upon  his  mortgage  or  lien;  if  there  be  a 
separate  obligation  in  writing  to  pay  the  same,  secured  by  said  mortgage 
or  lien,  he  may  bring  suit  upon  such  separate  promise.  When  he  pro- 
ceeds on  the  mortgage,  if  there  be  a  specific  agreement  therein  contamed 
for  the  payment  of  a  certain  sum,  or  there  is  a  separate  obligation  for  the 
said  sum,  in  addition  to  a  decree  of  sale  of  mortgaged  property,  judgment 
shall  be  rendered  for  the  amount  due  upon  said  mortgage  or  other  instru- 
ment, the  payment  of  which  is  thereby  secured.  The  decree  shall  direct 
the  sale  of  mortgaged  property,  and  it  the  proceeds  of  said  sale  be  insuf- 
ficient under  the  execution,  the  sheriff  is  authorized  to  levy  upon  and  sell 
other  property  of  the  mortgage  debtor  not  exempt  from  execution  for 
the  sum  remaining  unsatisfied. 

§  13.  Notice  of  Sale  for  Deficiency.— Sec.  620.  In  all  actions  of  fore- 
closure, where  there  is  a  decree  for  the  sale  of  the  mortgaged  premises  or 
property,  and  a  judgment  over  for  any  deficiency  remaining  unsatisfied 
after  applying  the  proceeds  of  the  safe  of  mortgaged  property,  further 
levy  and  sales  upon  other  property  of  the  judgment  debtor  may  be  made 
under  the  same  execution.  In  such  sales  it  shall  only  be  necessary  to  ad- 
vertise notice  for  two  weeks  in  a  newspaper  published  in  the  district  or 
county  where  the  said  property  is  located,  ana  if  there  be  no  newspaper 
published  therein,  then  m  tne  most  convenient  newspaper  having  a  circu- 
lation in  such  county. 

§  14.  Publication  of  Notice.— Sec.  621.  When  sales  of  other  property 
not  embraced  in  the  mortgage  or  decree  of  sale  are  made  under  the  exe- 
cution to  satisfy  any  deficiency  remaining  due  upon  judgment,  two  weeks 
publication  of  notice  of  such  sale  shall  be  sufficient.  Such  notice  shall  be 
published  in  a  newspaper  printed  in  the  district  or  county  where  the 
property  is  situated,  and  if  there  be  no  newspaper  published  therein,  then 
m  tne  most  convenient  newspaper  having  a  circulation  in  said  district  or 
county. 

g  15.  Lien  of  Jud|;nient  for  Deficiency.— Sec.  622.  Judgments  over  for 
any  deficiency  remaining  unsatisfied  after  application  of  the  proceeds  of 
safe  of  mortgaged  property,  either  real  or  personal,  shall  be  similar  in  all 
respects  to  other  judgments  for  the  recovery  of  money,  and  may  be  made 
a  lien  upon  the  property  of  a  judgment  debtor  as  other  judgments,  and  the 
collections  thereof  enforced  in  the  same  manner. 
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No.  317.— An  Act  Relative  to  Adoption. > 

§  1.  Who  May  be  Adopted. —  Section  l.  Be  it  enacted,  etc..  That  an? 
minor  child  may  be  adopted  bv  any  adult  person,  in  the  eases  and  sub- 
ject to  the  rules  prescribed  in  this  act. 

§2.  Age  of  Person  Adopting. —  Sec.  2.  The  person  adopting  the 
child  mustbe  at  least  ten  years  older  than  the  person  adopted. 

§3.  Wife's  Consent  Necessary. —  Sec.  8.  A  married  man,  not  law- 
fully separated  from  his  wife,  cannot  adopt  a  child  without  the  consent  of 
his  wife. 

§4.  Consent  of  Parents  Necessary:  Exceptions.— Sec.  4.  A  le^ti 
mate  child  cannot  be  adopted  without  the  consent  of  its  parents,  if  living, 
nor  an  illegitimate  child  without  the  consent  of  its  mother,  if  living,  ex- 
cept that  consent  is  not  necessary  from  a  father  or  mother  deprived  of 
civil  rights,  or  adjudj^ed  guilty  of  adultery  or  of  cruelty,  and  for  eith<?r 
cause  divorced,  or  adjudged  to  be  a  habitual  drunkard,  or  who  has  been 
judicially  deprived  of  the  custody  of  the  child  on  account  of  cruelty  or 
neglect. 

§  5.  When  Consent  of  Ohild  Necessary.— Sec.  5.  The  consent  of  a 
child,  if  over  the  age  of  twelve  years,  is  necessary  to  its  adoption. 

§6.  How  Adopted. —  Sec.  6.  The  person  adopting  a  child  and  the 
child  adopted,  and  the  other  persons  whose  consent  is  necessary,  must 
appear  before  the  judge  of  the  probate  court  of  the  county  where  the 
person  adopting  resides,  and  the  necessary  consent  must  thereupon  be 
signed,  and  an  agreement  be  executed  by  the  person  adopting,  to  the 
effect  that  the  child  shall  [be]  adopted,  and  treated  in  all  respects  as  his 
own  lawful  child  should  be  treated. 

§  7.  Duty  of  Probate  Judge.— Sec.  7.  The  probate  judge  must  ex- 
amine all  persons  appearing  before  him  pursuant  to  the  last  section,  each 
separately,  and  if  satisfied  that  the  interests  of  the  child  will  be  promoted 
by  the  aaoption,  he  must  make  an  order  declaring  that  the  child  shall 
thenceforth  be  regarded  and  treated  in  all  respects  as  the  child  of  the  per- 
son adopting. 

§58.  Relation  of  Parties  After  Adoption.— Sec.  8.  A  child  when 
adopted  takes  the  name  of  the  person  adopting,  and  the  two  thenceforth 
sustain  towards  each  other  the  legal  relation  of  parent  and  child,  and 
have  all  the  rights  and  are  subject  to  all  the  duties  of  that  relation. 

§^9.  Duties  of  Parents  Cease. —  Sec.  9.  The  parents  of  an  adopted 
child  are  from  the  time  of  the  adoption  relievea  of  all  parental  duties 
towards  and  all  responsibility  for  the  child  so  adopted,  and  have  no  right 
over  it. 

§  10.  niegitimate  Child.— Sec.  10.  The  father  of  an  illegitimate  child 
by  publicly  acknowledging  it  as  his  own.  receiving  it  as  such,  with  the 
consent  of  his  wife  if  he  is  married,  into  his  family,  and  otherwise  treat- 
ing it  as  if  it  were  a  legitimate  child,  thereby  adopts  it  as  such;  and  such 
child  is  thereupon  deemed  for  all  purposes  legitimate  from  the  time  of  it< 
birth.  The  foregoing  provisions  of  this  act  do  not  apply  to  the  adoption 
provided  for  bv  this  section. 

§  11.  Special  Acts  Repealed,  etc. —  Sec.  11.  All  special  acts  hereto- 
fore passecl  providing  for  the  adoption  of  any  child  are  hereby  continued 

1  Approved  Nov.  12,  1875.    (See  Fifth  ^ien.  Sees.  1875,  p.  110.)    In  effect  from  date. 
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in  full  force  and  effect,  and  all  children  so  adopted  with  their  surnames 
changed  to  that  of  the  party  adopting,  shall  hereafter  sustain  to  each 
other  the  relation  prescribed  in  this  act,  as  though  adopted  under  its  pro- 
Tisions,  that  is  to  sav,  the  relation  of  parent  and  child,  and  all  such 
adopted  children  shall  be  treated  and  regarded  as  the  child  of  the  party 

adopting. 

•  *  *  *  *  *  *  *  * 

No.  318.— An  Act  to  Authorize  the  Adoption  op  Children.* 

§  1.  Who  May  Adopt :  How. —  Section  1 .  Be  it  enacted,  etc.,  That  any 
inhabitant  of  this  Teri'itory  not  married,  or  any  husband  and  wife  jointly, 
may  petition  the  probate  court  of  their  proper  county  for  leave  to 
adopt  a  minor  child  not  theirs  by  birth,  and  for  a  change  of  name  of  said 
child;  but  a  written  consent  must  be  given  to  such  adoption  b^  the  child, 
if  of  the  age  of  fourteen  years,  and  by  each  of  his  or  her  living  parents 
who  is  not  hopelessly  insane  or  a  confirmed  drunkard.  If  there  be  no. 
such  parents,  or  if  the  parents  be  unknown  or  shall  have  abandoned  such 
child,  or  if  such  parents  or  either  of  them  are  hopelessly  insane,  or  a  con- 
firmed drunkard,  then  by  the  legal  guardian;  if  there  be  no  such  guard- 
ian, then  by  a  discreet  and  suitable  person  appointed  by  said  court  to  act 
in  the  proceedings  as  the  next  friend  of  such  child:  Promdcd,  however,  That 
if  the  parents  are  living  separate  and  apart,  the  consent  of  both  is  not  re- 
quired, but  such  consent  mav  be  given  by  the  parent  having  the  care,  cus- 
todv  and  control  of  such  child. 

f  2.  Wife  to  be  Examined  Separate  and  Apart.—  Sec.  2.  That,  if  the 
petition  be  tiled  by  husband  and  wife,  the  court  shall  examine  the  wife 
separate  and  apart  from  her  husband,  and  shall  refuse  leave  for  such 
adoption  unless  the  court  shall  be  satisfied  from  such  examination  that 
the  wife  of  her  own  free  will  and  accord  desires  such  adoption. 

§  3.  Dnt^r  of  Gonrt. —  Sec.  8.  That,  upon  the  compliance  with  the  fore- 
going provisions,  if  the  court  shall  be  satisfied  of  the  ability  of  the  peti- 
tioner or  petitioners  to  bring  up  and  educate  the  child  properly,  having 
reference  to  the  degree  and  condition  of  the  child's  parents,  and  shall  be 
satisfied  of  the  fitness  and  propriety  of  such  adoption,  the  court  shall 
make  an  order  setting  forth  the  facts,  and  declaring  that  from  that  date 
such  child,  to  all  legal  intents  and  purposes,  is  the  cnild  of  the  petitioner 
or  petitioners,  and  that  the  name  of  the  child  is  hereby  changed. 

§4.  Relation  of  Parties. —  Sec.  4.  That  bv  such  order  the  natural 
parents  shall  be  divested  of  all  legal  rights  ana  obligations  in  respect  to 
such  child,  and  the  child  shall  be  free  from  all  legal  obligations  of  obedi- 
ence and  maintenance  in  respect  to  them,  and  shall  be,  to  all  intents  and 
purposes,  the  child  and  legal  heir  of  his  or  her  adopter  or  adopters,  en- 
titled to  all  the  rights  and  privileges  and  subject  to  all  the  obligations  of 
a  child  of  the  adopter  or  aaopters  begotten  in  lawful  wedlock:  Provided, 
That  on  the  decease  of  parents  who  have  adopted  a  child  or  children  un- 
der this  act,  and  the  subsequent  decease  of  such  child  or  children  without 
iasue.  the  property  of  such  adopting  parents  shall  descend  to  their  next  of 
kin.  and  not  to  the  next  of  kin  of  such  adopted  child  or  children. 

§  5.  Repealing  Olause. —  Sec.  5.  That  an  act  entitled  ''An  act  relative 
to  adoption,"  approved  November  12.  1875,  be  and  the  same  is  hereby  re- 
pealedf:  Provided,  however,  That  no  right  or  privilege  established  under 
said  act  shall  be  impaired  in  any  manner  by  such  repeal. 

1  Approved  Nov.  10, 1879.    (See  Seventh  Bien.  Sees.  1879,  p.  1S6.)    In  effect  from  date. 


Kg.  319. — Chapter  cxii — To  Authorize  the  Adoption  of  Children.  » 

1  (See  Code  1881,  p.  281.)    This  No.  Is  verbatim  as  No.  318,  tupra.    For  repealing  clause, 
date  when  in  effect,  etc.,  see  Kos.  838,  339,  340. 
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TITLE  III.— AGE  OF  MAJORITY. 

No.  320.— An  Act  to  Fix  the  Age  of  Majority.' 

§  1.    Males,  Twenty-one— Females,  EightMn.— Section  i.  Be  itea- 

aeUd,  etc..  That  males  shall  be  lieenied  and  taken  to  be  of  full  age  for  all 

Surposea  at  the  age  of  twenty-one  years  and  upwards;  females  sball  be 
eemed  and  taken  to  lie  of  full  age  at  the  age  of  eighteen  years  and  np- 
warda. 

f2.    Harried  FemaleB. —  Sbc.  3.  All  females  married  to  a  person  of 
age  shall  be  deemed  and  taken  to  be  of  full  age. 

iPaswd  April  28,  wy.    (See  Fi™t  Reg.  Sess,  IWI,  p.  W7.) 

No.  321.— An  Act  to  Fix  the  Aob  op  Majority.' 

iPaned  Jan.  le.  IMi.    (Bee  Tenth  Reg.  Seia.  18C2-«S,  p.  134.)    ThlB  No.  li  vtrbaUm  u 
No.  .an.  luprn. 

No.  322.— Chapter  clxxvii— Age  of  Majority.' 

•  Approved  Dec.  6,  ISHl.    (See Code  liWI,  p.  408.)    Thla  No.  !■  nrbutin  u  No.  320, nv-n. 


TITLE  IV.— ALIENS,  RIGHTS  OF. 


%  1.    Hay  Acquire,  Hold  and  Oonyey  Itands,  Etc.— Sec.  l.  Be  it  en- 

acted,  etc..  That  any  alien  may  acquire  and  hold  lands,  or  any  riffhl 
thereto  or  interest  tlierein,  by  purchaee,  devise  or  descent,  and  he  may  con- 
vey, mortgage  and  devise  the  same;  and,  if  be  shall  die  intestate,  the  Bame 
shall  deseenfl  to  his  heirs;  and  in  all  cases  such  lands  shall  be  held,  con- 
veyed, mortgaged  or  devised,  or  shall  descend,  in  like  manner  and  with 
like  effect  as  if  such  alien  were  a  native  citizen  of  this  Territory  or  of  the 
United  States. 

g  2.  Prior  Conveyasces  Valid.— Sec.  2.  The  title  to  any  lands  here- 
tofore conveyed  shall  not  be  questioned,  nor  in  any  manner  affected,  by 
reason  of  the  alienage  of  any  person  from  or  through  whom  such  title 
may  have  been  acquired. 

iPauedJan.  2T.  IMl.    (Bee  Elerenlh  Reg,  Sew.  1IW»«4,  p.  12.) 

,No.  324,— An  Act  Permitting  Aliens  to  Acquire,  Hold  and  Dispose 
OK  Real  Estate,  and  to  Build,  Lkase  or  Purchase  Railboads. 
Tramways  and  Brii>ges.' 


I  Approved  Nov.  h,  1G7S,    (See  Filth  Bien.  Seia.  1B7&,  p.  112.)    In  effect  from  dmle. 


SUBJECT  II— DIVISION  I— TITLE  IV. 


261 


thereto  or  interest  therein,  by  purchase,  devise  or  descent,  and  he  may 
convey,  mortgage  and  devise  the  same;  and,  if  he  shall  die  intestate,  the 
same  shall  descend  to  his  heirs;  and  in  all  cases  such  lands  shall  be  held, 
conveyed,  mortgaged  or  devised,  or  shall  descend,  in  like  manner  and 
ivith  like  effect  as  if  such  alien  were  a  citizen  of  this  Territory  or  of  the 
United  States. 

§2.  May  Own,  Mortgage,  etc.,  Bailways.— Sec.  2.  That  any  alien, 
whether  a  resident  of  this  Territory  or  not,  shall  be  and  is  hereby  per- 
mitted to  construct,  build,  equip,  lease,  use,  sell,  hold  and  dispose  of,  or 
acquire  by  purchase  or  otherwise,  any  railroad,  tramway  or  bridge  in 
this  Territory,  and  shall  be  and  is  hereby  allowed  to  work  and  operate 
the  same,  to  acauire  and  hold  lands  in  connection  therewith,  to  mortgage 
the  same  or  said  railroad,  trarawav  or  bridge,  and  to  transact  the  Busi- 
ness, collect  and  receive  tolls,  holcl.  use  and  dispose  of  the  franchise  and 
rights  of  any  such  railroad,  tramway  or  bridge,  with  the  same  powers 
and  privileges  in  all  respects  as  now  or  may  hereafter  belong  to  citizens 
of  this  Territory. 


No.  325. —  Chapter  clxxiv:  Permitting  Aliens  to  Acquire,  Hold 
AND  Dispose  of  Real  Estate,  and  to  Build,  Lease,  or  Purchase 
Railroads,  Tramways  and  Bridges.* 

I  Approved  Dec.  1, 188L    (See  Code  1881,  p.  416,  chap.  IM,  sees.  2419,  2420.)    This  No.  is 
verbatim  bm  No.  :{24,  fupra. 


Kg.  326. — An  Act  to  Amend  Sections  2419  and  2420  of  the  Code  of 
Washington  Territory.  Relating  to  Aliens." 

§  1.  May  Acquire,  Hold,  Oonvey  Lands,  etc.— Be  it  enacted,  etc.  Sec- 
tion 1.  That  section  2419'  of  the  Code  of  Washington  Territory  be  and 
the  same  is  amended  to  read  as  follows:  Section  2419.  Any  alien,  ex- 
cept such  as  by  the  laws  of  the  United  States  are  incapable  of  becoming 
citizens  of  the  United  States,  may  acquire  and  hold  lands  or  any  right 
thereto  or  interest  therein  by  purchase,  devise  or  descent,  and  he  may 
convej%  mortgage  and  devise  the  same,  and  if  he  shall  die  intestate  the 
same  shall  descend  to  his  heirs;  and  in  all  cases  such  lands  shall  be  held 
conveyed,  mortgaged  or  devised,  or  shall  descend,  in  like  manner  and 
with  like  effect  as  if  such  lien  ■  were  a  citizen  of  this  Territory  or  of  the 
United  States. 

^  2.  May  Own,  Mortgage,  etc..  Railways.—  Sec.  2.  That  section  2420« 
of  the  Code  of  Washington  Territory  be  and  the  same  is  hereby  amended 
to  read  as  follows:  "Section  2420.  That  any  alien,  except  such  as  by  the 
laws  of  the  United  States  are  incapable  of  becoming  citizens  of  the 
United  States,  whether  a  resident  of  tnis  Territory  or  not,  shall  be  and  is 
hereby  permitted  to  construct,  build,  equip,  lease,  use,  sell,  hold  and  dis- 
pose of,  or  acquire  by  purchase,  or  otherwise,  any  railroad,  tramway  or 
bridge  in  this  Territory,  and  shall  be  and  is  hereby  allowed  to  work  and 
operate  the  same,  to  acquire  and  hold  lands  in  connection  therewith,  to 
mortgage  the  same,  or  said  railroad,  tramway  or  bridge,  and  to  transact 
the  business,  collect  and  receive  tolls,  hold,  use  and  dispose  of  the  fran- 
chise and  rights  of  any  such  railroad,  tramway  or  bridge,  with  the  same 
powers  and  privileges  in  all  respects  as  now  or  may  hereafter  belong  to 
citizens  of  this  Territory. 

•  *«**«** 

1  Approved  Jan.  29, 1886.    (See  Tenth  Blen.  SesB.  1885-6,  p.  102.)    In  effect  from  date. 

>  See  Nos.  325  and  324,  $  1. 

s  Should  be  "  alien." 

4  See  Nos.  32.5  and  324,  $2. 


■  PART  III.— TERRITORY  OF  WASHINGTON. 


TITLE  v.  — CONSTRUCTION  OF  STATUTES. 


Ho.  327.— An  Act  to  Regitlate  the  Practice  and  Fboceedings  k 
Civil  Actions,' 
g  1.    Section  l.  Be  it  enacted,  etc. 

CHAPTER  LIV. 

§  2.  "  Officer  "  Defined.-  Sec.  QOI  .  Whenever  aoy  term  indtcating  u 
officer  is  used,  it  shall  be  concerned,  when  required,  to  nieao  anj  person 
authorized  by  law  lo  discharge  the  duties  of  such  officer. 

§3.  Ringrilur  Nnmbei. —  Sec. 503.  Words importiug the  sint(ulB,r num- 
ber only  may  also  he  applied  to  the  plural  of  persons  and  thin)^.  and 
words  importing  the  masculine  gender  only  may  be  exteuded  to  females 

%\.  Actioiu  Already  Oommenced.— Sec.  503.  In  actions  already 
commenced,  the  •  •  •  rendition  ot  judgment,  and  all  other  pro- 
ceedings shall  conform  to  the  provisions  of  this  act  as  far  as  practicible. 

§  5.  This  Act  to  be  Libendly  Coiutnied.— Sec.  504.  The  provisions 
of  this  act  shall  be  liberally  construed,  and  shall  not  he  limited  by  any 

g  6.  This  Act  Not  BeboactiTe.— Sec.  505.  No  part  of  this  act  disU 
be  retroactive  unless  expressly  so  declared. 

ipHssed  April  i8.1K&(,  (SeeFimReK.HeM.lUM, pp.129, 221.)  For  repMllng  cltiue  «• 
No.  115,  4i 

Ho.  328.— An  Act  to  Amend  An  Act   Entitled  "An  Act  to  Regc- 

LATE   PKACTICE   and   PROCEEDINGS   IN   ClVII.   ACTIONS."' 

S  1.  District  Oonrt— Diatrict  or  Coimty.- Section  1.  Be  it  enacted, 
etc..  For  all  necessary  purposes  connected  with  the  district  court,  each 
district  shall  be  considered  and  held  to  bo  but  one  county:  and  whenever 
in  the  act  to  which  this  is  an  amendment,  the  words  district  or  county 
occur,  the  same  may  be  rendered  county  or  district,  as  may  be  necessary 
to  conform  the  practice  ot  the  courts  to  tlie  act  of  Congress  approved 
August  ID,  18,~>G:  Provideil.  That  nothing  herein  contained  shall  be  con- 
strued to  confer  jurisdiction  upon  county  officers,  or  extend  their  powers 
l>eyoud  the  limits  of  their  coimlies. 

1 1'Mied  Jan.  K,  iw;.    (3ee  Fourlh  Rejt.  Soii.  18ai-57,  p.  7.) 

Ho. 329.— An  Act  Relative  to  the  Constkuction  of  Statutes' 

§  1.  "One,"  "  Two,"  "  Sex," 
\.}ieitenncttd.etc..T\\aX\a\  . 
hereafter  to  be  enacted,  every  term  implying  one  only  shall,  when  re- 
quired, be  construed  to  mean  two  or  more,  ana  every  term  implying  two 
or  more  shall  also  be  construed  to  mean,  when  required,  but  one,  except 
in  cases  where  the  number  is  a  substantive  part  of  the  act:  and  every 
term  implying  sex  shall,  with  a  like  excention,  when  necessary,  be  con- 
strued to  mean  both,  either,  or  neither.    Whenever  the  term  "person"  is 

iPatwd  Jan.  27,  ISJT,    [See  Fourth  Reg.  Seu.  l»oa-57,  p,  43.) 
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used  to  donate  the  party  to  a  suit,  or  the  party  whose  property  is  the  sub- 
ject of  the  action,  or  of  an  offense,  or  i^ainst  whom  anythin^j^  is  done, 
w^ith  intent  to  injure  or  defraud,  the  term  may  be  construed  to  include 
the  United  States,  this  Territory,  or  any  state  or  territory^  or  anv  public 
or  private  corporation,  as  well  as  an  individual;  and  whenever  the  word 
"officer'^  is  used,  it  shall  be  construed  to  mean  any  person  dischar^j^ing 
the  duties  of  such  officer. 

Ko-  330. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.* 

§  1.     Section  1.  Be  it  enacted,  etc. 

chapter  lxix.' 

• 

§  2.  How  Time  Compnted. —  Sec.  478.  The  time  within  which  an  act 
is  to  be  done,  as  herein  provided,  shall  be  computed  by  excluding  the  first 
day  and  including  the  last.  If  the  last  day  oe  Sunday,  it  shall  be  ex- 
cluded. 

§3.  Process:  How  Directed  and  Executed.— Sec.  479.  All  process 
issuing  out  of  the  district  court  shall  be  directed  to  the  sheriff  of  the 
county  in  which  it  is  *  to  be  served,  and  be  by  him  executed  according  to 
law. 

§  4.  When  no  Sheriff,  etc.,  Who  Shall  Perfionn  Duty.— Sec.  480.  When 
there  is  no  sheriff  of  a  countv,  or  he  is  disqualified  from  any  cause  from 
discharging  any  particular  dutv,  it  shall  be  lawful  for  the  officer  or  per- 
son commanding  or  desiring  tfie  discharge  of  that  duty  to  appoint  some 
suitable  person,  a  citizen  of  the  county,  to  execute  the  same:  Provided, 
That  final  process  shall  in  no  case  be  executed  by  any  other  person  than 
the  legally  authorized  officer,  or  in  case  he  is  disqualified,  some  suitable 
person,  appointed  bv  the  court  or  judge  thereof  out  of  which  the  process 
issues,  who  shall  make  such  appointment  in  writing,      *      *      » 

g  5.  Notice :  Service  of — ^roof  of.—  Sec.  481 .  In  all  cases  where  notice 
is  required  bvthis  act,  it  shall  be  in  writing,  and  must  be  duly  served  upon 
the  party.  If  served  by  an  officer  whose  duty  it  is  to  serve  process,  his 
return  shall  be  sufficient.  It  may  be  served,  however,  when  not  other- 
wise espeeiallv  provided  herein,  by  any  disinterested  person,  in  which 
event  proof  of  service  must  l)e  established  by  the  affidavit  of  the  person 
making  such  service. 

CHAITER  L. 

g  6.  District  Court— District  or  County.—  Sec.  495.  For  all  necessary 
purposes  connected  with  the  district  court,  each  district  shall  be  consid- 
ered and  held  to  be  but  one  county;  and  whenever  in  this  act  the  words 
district  or  county  occur,  the  same  may  be  rendered  county  or  district,  as 
may  be  necessary  [to  conform  the  practice  of  the  courts  to  the  act  of  Con- 
gress approved  August  16.  1856: 1<  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  conier  jurisdiction  upon  county  officers,  or 
extend  their  powers  beyond  the  limits  of  their  counties. 

§  7.  "Officer." — Sec.  496.  Whenever  any  term  indicating  an  officer 
is  U8C»d,  it  shall  be  construed,  when  required,  to  mean  any  person  author- 
ized by  law  to  discharge  the  duties  of  such  officer. 


1  Kassed  Jan.  — .  1860.    ( See  Seventh  Reg.  Scu.  1H5>^.  pp.  3,  99.  102.)     For  repealing 
claoae  tee  No.  117,  v*^ 
<  Should  be  x MX. 

«  See  Nor.  .334,  335,  387.  infra.     The  [  ]  shown  here  do  not  appear  In  this  act:  they  are 
inserted  for  convenient  reference. 

ft  See  Nos.  .«5.  337,  infra. 
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importiag  the  musciilmt;  (gentler  only  may  be  ext«Ddeii  to  females  also. 

§9.  Actions  AlreftdyConunenced.— Sec. 4t)6.  In  actioDs already com- 
menceii,  the  •  •  •  reodition  of  judgment,  and  all  other*  proceed- 
ings shall  conform  to  the  provieioDS  of  this  &ct,  as  (ar  as  praclicaule. 

§10.  TUsActtobeLiberaUyOonstnied.— Sec.499.  The  provisions 
of  this  act  shall  be  liberally  (construed,  and  shall  not  l>e  limited  by  any 


»  Se«  No».  33a.  3M,  33i,  3»7.  infra. 

No.  331.— An  Act  to  Create  and  Kequlate  the  Office  op  Sheriff.' 
g  1,    Section  1.  Be  it  cnaeUd.  etc. 

§  2.  FoverB  of  Deputy.— Skc,  3.  Every  deputy  sheriff  shall  |>ossfci5 
all  the  power  and  may  perform  any  of  the  iiuties  prescribed  by  law  lo  be 
performed  by  the  sheriff  or  by  his  deputies^       •        •       * 

1  Passed  Jan.  iv,  ]«■».    ( Bee  Tenth  Reg.  Seas.  I»k;-iu,  p.  oil.) 


Bagi!  of  this  act.  all  laws  matte  and  passed  of  a  general  nature  shall  n 
deemed  to  have  or  take  effect  until  sixty  days  after  the  sitting  of  the 
Legislative  Assembly  has  expired,  unless  otherwise  directed. 

<  Approved  Jan.  16, 18«8.    ( 8ee  FInt  BteTi.  Beu.  imT-i))',  p.  fa.} 

Ho.  334.— An  A<:t  to  Eegiii.ate  thb  Pkactkk  and  Proceedings  at 
Civil  Actions.' 

1  Approved  Itec:. 2.  ISfiH.  (See  Second  Bleu.  8e«i. IKiiS,  pp.  SA71,  chap.  62,  sec!<.  GSatooHK, 
Ini'laalve^  p.  17^  chap,  63,  acpH,  n.i6  ti>Tm.  liiduBlve.)  ThCi  No.  Itntrbaiiu,  u  No.  xn,«i- 
cept  46  of  Mid  No.  at  4  the  wortti  included  In  [  ]  are  orallted,  and  f  H  al  >  Che  soM 
"iilher"  in  omitted.    For  repealing  clause  see  Nog.  lis  and  lix,  fs. 

No.  335,— An  Act  to  Eegii-ate  the  Practice  and  Proceedings  in 
Civil  Actions.' 


lis 


j;i  of  sHld  Nn.  Ht  s  Instead  of  -Is"  read  "was,"  and  (Kat  <  the  words  included  in 
""■"•-■'    — •■  "tl  at  "  the  wnrd  "nlhcr"  Is  ninltled.    For  repealtnitr' ~- *'" 
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No.  336.— An  Act  Defining  the  Word  Months.* 

^  1.  "Month"  Defined.- Sec.  l.  That  the  word  "month"  or  "months," 
whenever  the  same  occurs  in  the  statutes  of  this  Territory  now  in  force, 
or  in  statutes  hereafter  enacted,  or  in  any  contract  made  in  this  Territory, 
shall  be  taken  and  construed  to  mean  calende[a]r. 

1  Approved  Oct.  ao,  1877.    (See  Sixth  Blen.  Sesg.  1877,  p.  3:«.)    In  effect  from  date. 

No.  337. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

1  Approved  Nov.  8. 1877.  (See  Sixth  Blen.  Sesa.  1877,  pp.  3, 151,  chap.  61,  sees.  748  to  751, 
incluafve;  p.  152,  chap.  62,  sees.  759  to  763,  incluaive.)  This  No.  is  oerltatim  as  No.  .tio,  ex- 
cept $3  of  said  No.  at  s  instead  of  "is"  read  "  wa»."  and  $6  at  ••  the  words  included  in  [  ] 
f«re  omitted,  and  $9  at  a  the  word  "other"  is  omitted.  For  date  when  in  effect  and  re- 
pi'iUiiig  clause  see  No.  122,  $$3,  4. 

No.  338.— An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions.* 

§  1.    Section  1.  Beit  enacted,  etc. 

CHAPTER  LXIV. 


^  2.  How  Time  Compnted.— Sec.  743.  The  time  within  which  an  act 
is  to  be  done,  as  herein  provided,  shall  be  computed  by  excluding  the 
Hrst  day  and  including  the  last.  If  the  last  day  be  Sunday,  it  shall  be 
excluded. 

§3.  Process:  How  Directed  and  Executed.— Sec.  744.  AH  process 
issuing  out  of  the  district  court  shall  be  directed  to  the  sheritf  of  the 
county  in  which  it  is  to  be  served,  and  be  by  him  executed  according  to 
law. 

$4.  When  no  Sheriff,  etc.,  Who  Shall  Perform  Dnty.— Sec.  745. 
When  there  is  no  sheriff  oi  a  county,  or  he  is  disqualified  from  anv  cause 
from  discharging  any  particular  duty,  it  shall  be  lawful  for  the  officer  or 
person  commanding  or  desiring  the  discharge  of  that  duty  to  appoint 
tiome  suitable  person,  a  citizen  of  the  county,  to  execute  the  same:  Pro- 
\Hded,  That  final  process  shall  in  no  case  be  executed  by  any  other  person 
than  the  legally  authorized  officer,  or  in  case  he  is  disqualified,  some 
suitable  person  appointed  by  the  court  or  judge  thereof  out  of  which  the 
process  issues,  who  shall  make  such  appointment  in  writing;  and  before 
such  appointment  shall  take  effect,  the  person  so  appointed  shall  give 
^ecuritv  to  the  party  interested  for  the  faithful  performance  of  his  duties, 
which  t)ond  of  suretyship  shall  be  in  writing,  be  approved  by  the  court  or 
judge  appointiufr  him,  and  be  placed  on  file  with  the  papers  In  the  case. 

If  5.  Notice :  Service  of — Proof  of. —  Sec.  746.  In  all  cases  where  notice 
is  required  by  this  Code  it  shall  be  in  writing,  and  must  be  duly  served 
upon  the  partv.  If  served  by  an  officer  whose  duty  it  is  to  serve  process, 
his  return  shall  be  sufficient.  It  may  be  served,  however,  when  not  other- 
wise especially  provided  herein,  by  anv  disinterested  person;  in  which 
event  proof  of  service  must  be  established  by  the  affidavit  of  the  person 
making  such  service:  Provided,  The  written  admission  of  service  of  the 
party,  liis  agent  or  attorney,  shall  be  equivalent  to  personal  service. 


■  Approved  Dec.  1,  1881.    (See  Code  1881,  pp.  3.'>,  l.>4, 155.) 
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^6.  District  Oonrt— Dirtrict  «r  Oonnty.— Sec.  754.  For  all  neces- 
sary purposes  connected  with  the  district  court,  each  district  sh&ll  he 
coDSiaered  unrt  held  to  be  but  one  county;  and  wheoever  in  this  Code  ibe 
words  district  or  county  occur,  the  same  may  be  rendered  county  or  dis- 
trict, as  Diay  be  necessary;  Frovukil.  That  nothing  herein  contained  shall 
be  construed  to  couter  jurisdiction  upon  county  olUcers  or  extend  Iheir 
powers  be.vond  the  tiniits  of  their  counties. 

%7.  "Olllcep,"— Sec.T.tS.  Whenever  any  ti 
used,  it  shall  be  construed,  when  required,  to  ni 
by  law  to  discharge  the  duties  of  such  officer. 

g  8.  flingnlftr  Nnmber.— Sei; .  'M.  Words  importing  the  singular 
number  only  may  also  be  applied  to  the  plural  of  persons  and  thing;,  and 
words  importing  the  masculine  gender  only  may  l)e  extended  to  (emalis 
siso. 

§9.  Actions  Aliftady  Oommenced.— Sec.  757.  In  aclious  already 
commenced,  the  •  •  •  rendition  of  judgment  and  all  proceedinfcs 
shall  conform  to  the  provisions  of  this  Code  as  far  as  practicable. 

g  10.  Code  to  be  Uberally  Oonstniod.— Sec.  TUS.  The  provisions  of 
this  Code  shall  be  lil>erally  construed,  and  shall  not  be  limited  by  any  rule 
of  strict  construction. 

§11.  "Month."— Sec.  758.  That  the  word  ■month"  or  "months," 
whenever  the  same  occurs  in  the  statnt«B  of  this  Territory  now  in  furce. 
or  in  statuteshereattor  enacted,  or  In  any  contract  made  in  this  Tprritory. 
shall  be  taken  and  construed  to  mean  calendar. 

§  12.  This  Code  Not  EetroactlTfl.— Sue,  760.  No  action  or  proceed- 
ing commenced  before  this  Code  takes  effect,  and  no  ri^ht  accrueil.  Is 
affected  by  its  provisions;  but  the  proceedings  therein  must  conform  to 
the  requirements  of  this  Cotte  as  far  as  applicable, 

g  13.  FrorisionB  of  this  Code  0<mtiiination8  of  Existing  Statntes.— 
Sec.  TBI.  The  provisions  of  this  Code,  so  far  as  they  are  substantially  the 
same  as  existing  statutes,  must  be  construed  as  continuations  thereof  and 
not  as  new  enactments. 

§  14.  Statute  Law,  etc..  Unless  Spedally  Oontinned,  is  Bepealed.— 
Sec,  763.  No  statute  law  or  rtile  is  continued  in  force  because  it  is  con- 
sistent with  the  provisions  of  this  Code  on  the  same  subject;  but  iu  all 
cases  j)rovided  for  by  this  Code,  all  statutes,  laws  and  rules  heretofor«  Id 
force  in  this  Territory,  whether  consistent  or  not  with  the  provisions  of 
this  Code,  unless  expressly  continued  in  force  by  it,  are  repealed  and  ab- 
i-ogated. 

%  15.  Repeal  Does  Not  Revive  Fonner  Lavs,  etc.— Sec.  763.  This 
repeal  or  abrogation  does  not  revive  any  former  law  heretofore  repealed. 
nor  does  it  affect  any  rights  already  existing  or  accrued,  or  any  action  or 
proceeding  already  taken,  except  as  in  this  Code  provided;  nor  does  il 
affect  any  private  statute  not  e.tpressly  repealed. 

No.  339.^ Probate  Practice  Act.' 


§  1.    ProviBioiis  This  Oode  Continuations  of  T!T4gtliig  Statntes.—  S».-. 
1681,  The  provisions  of  this  Code,  so  far  as  they  are  substantially  the  same 
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as  existing  statutes,  must  be  construed  as  continuations  thereof,  and  not 
as  new  enactments. 

§  2.  This  Oode  Not  Betroactiye.— Sec.  1682.  No  action  or  proceed- 
ing commenced  before  this  Code  takes  effect,  and  no  right  accrued,  is  af- 
fected by  its  provisions,  but  the  proceedings  therein  must  conform  to  the 
requirements  of  this  Code  as  far  as  applicable. 

g  3.  Limitation  of  Bights  and  Remedies.— Sec.  1688.  When  a  limit- 
ation or  a  period  of  time  prescribed  in  any  existing  statute  for  acquiring 
a  right  or  barring  a  remedy  has  begun  to  run  before  this  Code  takes 
effect,  and  the  same  or  any  other  limitation  is  prescribed  in  this  Code,  the 
time  which  is  run  shall  be  deemed  part  of  the  time  prescribed  as  such 
limitation. 

§  4.  Statute  Law,  etc.,  Unless  Expressly  Continued,  is  Reipealed.— 
Sec.  1684.  No  statute,  law  or  rule  is  continued  in  force  because  it  is  con- 
sistent with  the  provisions  of  this  Code  on  the  same  subject;  but  in  all 
cases  provided  for  by  this  Code,  all  statutes,  laws  and  rules  heretofore  in 
force  in  this  Territory,  whether  consistent  or  not  with  the  provisions  of 
this  act,  unless  ex])res8ly  continued  in  force  by  it,  are  repealed  and  abro- 
gated. 

g  5.  Repeal  Does  Not  Revive  Former  Laws.— Sec.  1685.  This  repeal 
or  abrogation  does  not  revive  anjr  former  law  heretofore  repealed,  nor 
does  it  affect  any  right  already  existing  or  accrued,  or  any  action  or  pro- 
ceeding already  taken,  except  as  in  this  Code  provided;  nor  does  it  affect 
any  private  statute  not  expressly  repealed. 

§  6.  This  Act  to  be  Liberally  Construed.— Sec.  1686.  The  provisions 
of  this  act  shall  be  liberally  construed,  and  shall  not  be  limited  by  any 
rule  of  strict  construction. 

No.  340. — Chapter  cclv.— The  Code.* 

g  1.  Effect  of  Laws  of  Eighth  Biennial  and  Extra  Session,  1881.— 
Sec.  3319.  All  acts  of  a  general  nature,  revised  and  amended  and  re- 
enacted  at  the  eighth  biennial  and  the  present  extra  session  of  the  Legis- 
lative Assembly,  so  soon  as  such  acts  shall  take  effect,  shall  be  taken  and 
construed  as  repealing  all  prior  laws  relating  to  the  same  subject,  but  the 
provisions  of  the  Code  so  far  as  they  are  the  same  as  those  of  prior  laws 
shall  be  construed  as  continuations  of  such  laws  and  not  as  new  enact- 
ments. 

^  2.  All  Laws  of  (General  Nature,  Not  Repealed,  in  Force.— Sec. 
8820.  All  acts  or  parts  of  acts  of  a  general  nature,  in  force  at  the  com- 
mencement of  the  eighth  biennial  session  of  the  Legislative  Assembly, 
and  not  repealed,  shall  be  and  the  same  are  hereby  continued  in  full  force 
and  effect,  unless  the  same  be  repugnant  to  the  act  upon  the  same  subject- 
matter  passed  or  revised  at  the  eighth  biennial  or  present  extra  session  of 
the  Legislature. 

§3.  Private  Acts,  etc.:  How  Published.-^ Sec.  3321.  •  ♦  ♦  All 
acts  or  parts  of  acts  of  a  private,  local  or  temporary  nature,  or  especially 
applicable  to  particular  cities,  towns  or  counties,  and  all  acts  and  pro- 
visions not  hereinafter  directed  to  be  published  in  the  Code,  shall  be 
published  by  the  secretary  of  the  Territory,  as  directed  by  law. 

§4.  Oodiilcation  of  Laws:  Powers  and  Duties  of  Oodifier.— Sec. 
8322.  That  John  P.  Judson  be  and  he  is  hereby  appointed  to  index  the 
Code  and  to  prepare  the  manuscript  for  publication,  and  he  is  hereby  di- 


1  (See  Code  1881,  p.  578.)  The  dates  given  in  this  boolc  to  all  acts  taken  from  "Code 
1881 "  are  the  datea  of  pauage  or  approval  appearing  on  the  original  acts  and  merely 
given  as  information.  This  Tact  should  not  be  forgotten  in  determining  the  date  when 
such  acts  take  effect. 
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and  hereinafwr  particiifarly  described  as  eontempfsted  in  this  act.  •nd 
for  that  purpose  lie  shall  have  power  to  correct  any  error  or  mislake  ia 
Dumliering  or  referring  to  the  sections  or  parts  of  unv  act  or  Law  as  hut 
be  incorporated  into  tbis  Code,  and  whenever  the  word  "  chapter  "  occure. 
the  same  may  be  changed  and  the  word  "act"  inserted  in  lieu  thereof,  or 
vice  versa.  He  may  make  divisions  or  subdivisions  of  the  law,  and  sub- 
jects to  which  they  pertain,  and  use  or  employ  such  terms  or  expression! 
with  which  to  designate  such  divisions  as  in  his  judgment  will  best  facili- 
tate reference  thereto;  but  he  shall  in  no  case  change,  modify  or  alter  Ibt 
law.  He  shall  also  prepare  suitable  head  notes  or  catchwords  to  indicaV 
briefly  the  subject-matter  of  the  several  acts  or  sections,  with  a  full  and 
accui^te  index  to  the  whole,  which  notes,  references  and  catchwords  shall 
be  prepared  from  the  ccrlitied  copies  of  the  laws  passed,  and  when  ro 
prepared  the  same  shall  be  delivered  to  the  secretary  of  the  Territory. 

§  5.  Enacting  OUnse,  etc..  Shall  be  Omitted.— Sec.  3323.  Id  prepir- 
ing  said  acts  for  publication,  the  enacting  clause  aud  the  section  declar- 
ing when  the  act  talies  effect  shall  be  omitted,  and  the  sections  sbalt  be 
numbered  so  that  the  sections  shall  be  successive  and  uniform,  and  witb- 
n  from  the  first  to  the  close  of  the  volume.        •        •        • 


^6.  Wliat  Laws  Sliall  Oonatitnte  Code.- Sec.  3825.  The  followinc 
acts  and  laws  shall  constitute  the  Code  of  Washington  Territory:  •  *  ' 
(4)  And  all  acts  revised  and  amended  or  enacted  during  the  eighth  bieoniil 
and  present  extra  session  of  the  Legislative  Assembly,  of  a  general  oa- 


TITLE  VI.  — CONVEYANCES. 


CHAPl'ER  I,— DEEDS,  ETC.,  WHAT  CONSTITUTES. 

No.  3*1.- An  Act  Relating  to  Deeds." 

f  1.    OonTeyances  of  Beal  Estate,  etc.,  Shall  be  I?  Deed.- SKcnox 

1.  lie  it  eiiocUa.  etc..  That  all  conveyances  of  real  estate,  or  of  any  iotere^ 
therein,  and  all  contracts  creating  or  evidencing  any  encuuibraoce  upon 
real  estate,  shall  be  by  deed. 

^2.  Wliat  Oonstitntes  Deed.— Sec.  2.  A  deed  shall  be  in  writing. 
signed  and  sealed  by  the  party  liound  thereby,  witnessed  by  two  wii- 
nesses.  and  acliuowlcdged  l>y  tlie  party  makiiDg  it  before  a  judge  of  tfaf 
supreme  court,  a  judge  of  the  probate  court,  a  justice  of  the  peace,  or> 
notary  public.' 

■  Paued  April  ■!»,  ISM.    [See  t'lrat  K«g.  Sess.  I&H  p.  ASK.) 
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No.  342.— An  Act  Relating  to  Deeds.  » 

*  *  «  «  *  *  «  ^ 

Jan.  2:i^  1X60.  ( See  Seventh  Retr.  Sess.  1859-60.  p.  298,  sees.  1,  2.)  This  No.  is  rer- 
boHrn,  as  No.  Ml.  nipra,  except  $2  of  said  No.  at  •  after  the  words  "  notary  public  "  read 
"  or  county  auditor." 


No.  343.— An  Act  Relating  to  Deeds. » 


i  Passed  Jan.  19.  1863.  (See  Tenth  Res.  Sess.  1862-63.  p.  430,  sees.  1, 2.)  This  No.  is  ver- 
batim as  Mo.  311,  supra,  except  $2  of  said  No.  at  >  after  the  words  "■  notary  public  "  read 
"  or  coanty  auditor." 

No.  344. — An  Act  to  Make  Perfect  Titles  to  Lands  in  Washing- 
ton Territory.* 

§  1.  Subsequently  Acquired  Title  to  Inure  to  Previous  Purchaser. 
Section  1.  Be  it  enctcted,  etc..  That  whenever  any  person  or  persons  having 
sold  and  conveyed  by  deed  any  lands  in  this  Territory,  and  who,  at  the 
time  of  such  conveyance,  had  no  title  to  such  land,  and  any  person  or 
persons  who  may  hereafter  sell  and  convey  by  deed  any  lands  in  this  Ter- 
ritory, and  who  shall  not  at  the  time  of  such  sale  and  conveyance  have  the 
title  to  such  land,  shall  acquire  a  title  to  such  land  so  sold  and  conveyed, 
such  title  shall  inure  to  the  benefit  of  the  purchasers  or  conveyee  or  con- 
veyees  of  such  lands  to  whom  such  deed  was  executed  and  delivered,  and 
to  his  and  their  heirs  and  assigns  forever.  And  the  title  to  such  land  so 
sold  and  conveyed  shall  pass  to  and  vest  in  the  conveyee  or  conveyees  of 
snch  lands,  and  to  his  or  their  heirs  and  assigns,  and  shall  -thereafter  run 
with  such  land. 

t  Approved  Nov.  29, 1871.    (See  Third  fiien.  Sesa.  1871,  p.  195.)    In  eflfect  from  date. 

No.  345.— An  Act  Relating  to  Deeds.* 

§1.  OouYeyances  of  Real  Estate,  etc.,  Shall  he  hy  Deed.— Section 
\.  Be  it  enacted,  etc..  That  all  conveyances  of  real  estate,  or  of  any  interest 
therein,  and  all  contracts  creating  or  evidencing  any  incumbrance  upon 
real  estate,  shall  be  by  deed. 

^  2.  What  Constitntes  Deed. —  A  deed  shall  be  in  writing,  signed  and 
sealed  by  the  party  bound  thereby,  witnessed  by  two  witnesses,  and  ac- 
knowledged by  the  party  making  it  before  some  person  authorized  by  the 
laws  of  this  Territory  to  take  the  acknowledgment  of  deeds. 

•  *  •  *  *  *'  •  * 

1  Approved  Nov.  13, 1873.  (See  Fourth  Blen.  Seas.  1873,  p.  465.)  All  conflicting  acts 
and  puts  of  acta  repealed.    In  effect  from  date. 


No.  346.— An  Act  Relating  to  Deeds.* 


i  Approved  Nov.  9, 1877.     f  See  Sixth  Bien.  Sess.  1877.  p.  312,  sees.  1,  2.)     This  No.  is 
^Mtim  as  No.  34&,  tupra.     All  conflicting  acts  and  parts  of  acts  repealed.     In  effect 
from  date. 

No.  347. — Chapter  olxxi — Deeds.  » 


1  Approved  Dec.  7. 1881.  (See  Code  1881,  p.  398,  chap.  171,  sees.  2311  to 2314,  inclasive.) 
This  No.  is  verbalim  as  No.  345,  wupra,  after  enacting  clause.  For  repealing  clause,  date  in 
eflRset,  etc.,  see  Nos.  338, 839,  340. 
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No.  348,— An  Act  Concerninu  Oonveyancks  of  Real  Estate,  iin> 
pRUViDiNQ  A  FoBK  FOR  Deeds,  Mortgaqes  and  Cbbtificates  or 
Acknowlbdoments,  and  Declaring  the  Effect  Thereof.' 

§  1.  OonTeyuices  of  BmI  Estate,  etc..  Shall  be  by  Deed.— Section  i 
Be  it  ejficted,  etc.,  That  all  conveyances  of  real  estate  or  of  any  interea 
therein,  and  all  cootracts  crealiog  or  evidencing  any  incumbrance  upon 
real  estate,  shall  be  by  deed. 

^2.  What  OonstitateB  Deed,— Sec.  2.  A  deed  shall  be  in  writii^. 
signed  and  sealed  by  the  party  hound  thereby,  witnessed  by  two  wii- 
nesses.  and  acknowledf^ed  iiy  the  parly  niakinji  it  before  some  persoa 
authorised  by  the  laws  of  this  Territory  to  take  the  acknowtedgmenl  of 

^3.  Warranty  Deed:  Ponnof.— Sec.  a.  That  warranty  deeds  for  the 
conveyance  of  land  may  be  sulistantially  in  the  following  form:  Hie 
srantor  [  here  insert  the  name  or  names  and  place  of  residence  ].  tor  snd 
in  coneiaeratlon  of  [here  insert  consideration},  in  hand  paid.  Convt>y  and 
warrant  to  [here  insert  the  grantee's  name  or  names]  the  followioc 
describeil  real  estate  [here  insert  description],  situated  in  the  countvof 

.Washington  Territory.    Dated  this day  of ,18 — .    (Seal.! 

Every  deed  in  snbstance  in  the  above  form,  when  otherwise  duly  execnUd. 
shall  be  deemed  and  held  a  conveyance  in  fee  simple  to  the  grantee,  his 
heirs  and  assigns,  with  covenants  on  the  part  of  the  grantee :  ( 1  )  That  i' 
the  time  of  the  making  and  delivery  of  sncb  deed  he  was  lawfully  seized 
of  an  indefeasible  estate  in  tee  sim|jle  in  and  to  the  premises  therein  de- 
scribed, and  had  good  right  and  full  power  to  convey  Ihe  same;  (2)  that 
the  same  were  then  free  from  all  encumbrances:  and  (3)  that  hewarraotf 
to  the  grantee,  his  heirs  and  assigns,  the  quiet  and  peaceable  possession 
of  such  premises,  and  will  defend  the  title  thereto  against  all  persoci 
who  may  lawfully  claim  the  same;  and  such  covenants  shall  be  obligatorv 
upon  any  grantor,  his  heirs  and  personal  representatives,  as  fully  sd(1 
with  like  effect  as  if  written  at  full  length  in  such  deed. 

H.  Bargain  and  Sale  Deed:  Form  of.— Sec.  4.  Bargain  and  sale 
deeds  for  the  conveyance  of  land  may  lie  substantially  in  the  followinE 
form :  The  grantor  [  here  Insert  name  or  names  and  place  of  residenc^'t, 
for  [and]  in  consideration  of  [here  insert  consideration],  in  hand  paid, 
bargain,  sell  and  convey  to  [here  insert  the  grantee's  name  or  names] 
the  following  described  real  estate  There  iusert  descriptiou].  situated  in 

the  county  of .  Territory  of  Washington.    Dated  this day  of . 

18—.  (Seal).  Every  deed  in  substance  in  the  above  form  shall  convey 
to  the  grantee,  his  heirs  or  other  legal  representatives,  an  estate  of  inheri- 
tance in  fee  simple,  and  shall  be  adjudged  an  express  covenant  to  the 
grantee,  his  heirs  or  other  legal  representatives,  to  wit:  That  any  grantor 
was  seized  of  an  indefeasible  estate  in  tee  simple,  free  from  incninbranre, 
done  or  nulTered  from  the  grantor,  except  the  rents  and  services  that  msy 
he  reserved,  as  also  for  quiet  enjoyment  against  the  grantor,  his  heirs  anil 
assigns,  unless  limited  by  expi-ess  words  contained  in  snch  deed;  and  the 
grantee,  his  heirs,  executors,  administrators  and  assigns,  may  in  any  ac- 
tion recover  tor  breeches,  as  if  such  covenants  were  expressly  inserted. 

§  5.  Qnit-claim  Deed— Form  of.— Sec.  5.  Quit-claim  deeds  may  be 
in  snl>stance  in  the  following  form:  The  grantor  [here  insert  name  or 
names  and  place  of  residences],  for  the  consideration  of  [here  iusert  con- 
sideration], convey  and  quit-claim  to  [here  insert  grantee's  name  or 
names],  all  interest  in  the  following  described  real  estate  [here  insert  de- 
scription], situated  in  the  county  of ,  Washington  Territory.     Dated 

this  ^ — -day   of — -,  18—.    (Seal).    Every  deed  in  substance  In  form 


<  Approved  Jan.  ■!},  lFix«,    {See  Tenth  Blen,  Set*.  1BS5-S6,  p.  177.)   In  el 
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'ibeti  in  this  section,  when  otherwise  duly  executed,  shall  be  deemed 
And  held  a  good  and  sufficient  conveyance,  release  and  quit-claim  to  the 
^r&ntee,  his  heirs  and  assigns,  in  fee  of  all  the  then  existing  legal  or  equit- 
able rights  of  the  grantor,  m  the  premises  therein  described,  but  shall  not 
extend  to  the  after  acquired  title  unless  words  are  added  expressing 
such  intention. 

§6.  Mortgages:  Form  of— Bights  of  Married  Woman.— Sec.  6. 
Mortgages  of  land  may  be  in  the  following  form,  substantially:  The  mort- 
^a^or  [nere  insert  name  or  names],  mortgages  to  [here  insert  name  or 
names  of  mortgagee  or  mortgagees!,  to  secure  the  payment  of  [here  re- 
cite the  nature  and  amount  of  indeotedness,  showing  when  due,  rate  of 
interest,  and  whether  secured  by  note  or  not],  the  following  described 

real  estate  [  here  insert  description],  situated  in  the  county  of ,  Wash- 

i  n^ton  Territory.    Dated  this nay  of ,  18—.    ( Seal ).    Every  such 

mortgage,  when  otherwise  properly  executed,  shall  be  deemed  ana  held 
a  good  and  sufficient  conveyance  and  mortgage  to  secure  the  payment 
of  the  moneys  therein  specified.  The  parties  may  insert  in  such  mort- 
ft&ge  any  lawful  agreement  or  condition,  not  usurious  or  unconscientious: 
T'rovttled.  however.  That  no  mortgage  shall  be  valid  against  the  wife  of 
any  mortgagor  who  ma\'  be  occupying  the  homestead  with  him,  unless 
she  shall  freely  and  voluntarily,  separate  and  apart  from  her  husband, 
sign  and  acknowledge  said  mortgage;  and  the  officer  taking  the  acknowl- 
edjarment  shall  fully  apprise  her  of  her  rights  and  the  effect  of  signing  such 
mortgage. 


No.  349.— An  Act  Concerning  Conveyances  of  Real  Estate.' 

$  1.  Conveyances  of  Real  Estate,  etc.,  Shall  be  by  Deed.— J^e  it 
enacted,  etc.  Section  1.  That  all  conveyances  of  real  estate,  or  of  any 
interest  therein,  and  all  contracts  creating  or  evidencing  any  incum- 
brance upon  real  estate,  shall  be  bj'  deed. 

g  2.  What  Oonstitates  Deed.— Sec.  2.  A  deed  shall  be  in  writing, 
signed  by  the  party  bound  thereby,  and  acknowledged  by  the  party 
making  it,  before  some  person  authorized  by  the  laws  of  this  Territory  to 
take  the  acknowledgment  of  deeds. 

^3.  "Heirs**  Not  Necessary.— Sec.  4.  The  term  ''heirs,"  or  other 
technical  words  of  inheritance,  shall  not  be  necessary  to  create  and  con- 
vey an  estate  in  fee  simple. 

^  4.  Conflicting  Acts  Repealed.— Sec.  5.  All  acts  or  parts  of  acts  in 
conflict  herewith  are  hereby  repealed. 

^  5.  When  to  Take  Effect.— Sec.  6.  This  act  shall  take  effect  and  be 
in  force  from  and  after  the  first  day  of  March,  1888. 

1  Approved  Jan.  81,  l^<88.    ( See  Eleventh  Blen.  Sesa.  1H87-88.  p.  5').) 

Ifo.  350.— An  Act  to  Amend  Sections  Six  and  Seven  *  of  an  Act 
Entitled  *'An  Act  Concerning  Conveyances  of  Real  Estate, 
AND  Providing  a  Form  for  Deeds,  Mortgages  and  Certifi- 
cates OF  Acknowledgments,  and  Declaring  the  Effect 
Thereof,"  Approved  January  21,  1886.' 

§  1.  Mortj^ages:  Form  of. — Be  it  enacted,  etc.  Section  1.  That  sec- 
tion six  of  an  act  entitled  "An  act  concerning  conveyances  of  real  estate, 
and  providing  a  form  for  deeds,  mortgages  and  certificates  of  acknowl- 


t  For  section  seven  see  No.  372,  infra. 

t Approved  Feb.  1, 1888.    (See  Eleventh  Bien.  Sess.  1887-88,  p.  5L) 
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eilgmeDts  and  declaring  the  effeut  thereof,"  Apiiroved  January  ^Isl.  1K46. 
be  and  the  same  iii  hereby  aineaded  to  read  as  follows:  Sec.  0.  Mortgages 
of  land  may  be  in  the  following  form.  aiibstAntially^  The  mortgagor 
[here  insert  name  or  names],  mortgagea  to  [here  insert  name  or  names 
of  mortgagee  or  mortKajfees],  to  secure  the  payment  of  [here  recite  the 
nature  and  amount  of  indeotedness,  showing  when  due,  rate  of  interest 
and  whether  secured  by  note  or  not  ].  the  following  described  real  estate 
[here  iniert  descriptiohl.  situated  in  the  coimty  of .Washington  Ter- 
ritory, dated  this  nay  of .  18 — ,     Every  such  mortgages,  when 

otherwise  properly  executed,  shall  l)e  deemed  and  held  a  good  and  suffi- 
cieot  conveyances  and  mortage  to  secure  the  payment  of  the  money 
therein  speciBed.  The  parties  may  insert  in  such  mortgage  any  lawfol 
agreement  or  condition. 


CHAPTER  II.— ACKNOWLEDGMENTS. 


No.  351, — An  Act  Relatiko  to  Uekds.' 

§  1.    Section  1.  Be  it  enacted,  etc. 

§2.  Harried  Woman:  What  Shall  Acknowledge.— Sec.  a.  A  mar- 
ried woman  shall  not  be  bound  by  any  deed  affecting  her  own  real  estatr 
or  releasing  dower,  unless  she  snail  be  joined  in  the  conveyance  by  her 
husband,  and  shall,  upon  an  examination  by  the  officer  taking  the  ac- 
knowledgment, separate  and  apart  from  her  husband,  acknowledge  that 


o  her  the  contents  of  the  deed,  and  shall  certify  that  he  has  made  known 
to  her  its  contents  and  examined  her  separate  and  apart  from  ber  hus- 
band, as  is  above  provided. 

1  PuMd  April  2H,  1S9I.    ( See  l^rat  Bog.  Seu.  I8r>4,  p.  402.) 

Ho.  352.— An  Act  t 

g  1,  Olerk  of  Court. —  Section  1.  Be  it  enacted,  etc.,  That  the  clerks 
of  the  district  and  supreme  courts  of  this  Territory  be  and  they  are 
hereby  authorized  to  take  acknowledgments  of  deeds  and  under'  instrii- 
ments  of  writing  under  their  seals  of  office. 

I  Puaed  Feb.  2, 1S.K.    (See  Flftb  Reg.  Seu.  IMi7-3H,  p.  29.)    Id pITect  from  date. 


SI.    Section  1.  Be  it  enacted,  etc..  That  countv  auditors  are  hereby 
authoriKed  to  take  acknowledgments  of  deeds  ana  other  instruments  ol 

writing.  ■ 

I  Fund  JftD.  2.'!,  1869.    ( eee  Sixth  Rag.  Beu.  ISW-aa,  p.  3L) 
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Ko-  364.— An  Act  in  Regard  to  Clerk  of  the  Supreme  and  Dis- 
trict Courts,  and  Prescribing  Certain  Duties  for  Such 
Clerks.  ^ 

§  1.    Section  1.  Be  it  enacted,  etc.  • 

§  1.  Clerks  of  Oourt  May  Take.— Sec.  ll.  The  clerks  of  the  district 
or  supreme  courts  of  this  Territory  are  authorized  to  take  acknowledg- 
ments of  deeds  and  instruments  of  writing  under  the  seals  of  their  office. 

1  PMsed  Jan.  17,  1863.    ( See  Tenth  Reg.  Seas.  1862-68,  p.  416.) 

No.  355.— An  Act  in  Relation  to  County  Auditor.* 
§  1.    Section  l.  Be  it  enacted,  etc. 

§2.  Anditors  and  Deputies  May  Take.— Sec.  8.  Auditors  and  their 
deputies  are  authorized  »  *  *  to  take  acknowledgments  of  deeds 
and  other  instruments  of  writing. 

1  Pasfed  Jan.  24, 1863.  (See  Tenth  Bien.  Bess.  1862-«3.  p.  VIS.)  All  inconsistent  acts 
and  parts  of  acts  repealed.    In  effect  from  date. 

No.  356. — An  Act  to  Provide  for  the  Acknowledgment  of  Deeds 

Out  of  this  Territory.* 

§  1.  Who  May  Take  Proof  of  SifBature  and  Seal.— Section  l.  Be 
it  enacted,  etc.,  That  a  deed  to  lands  situated  in  this  Territory  may  be  ac- 
knowledged out  of  this  Territory  before  any  clerk  of  a  county  having  a 
seal,  or  any  notary  public  of  any  other  state  or  territory,  and  the  signa- 
ture and  seal  of  such  officers  shall  prove  their  own  genuineness. 

1  Approved  Jan.  21, 1865.    ( See  Twelfth  Reg.  Sess.  186-1-65,  p.  2.5. ) 

/ 

No.  367.— An  Act  to  Repeal  An  Act  Entitled  "An  Act  to  Provide 
FOR  THE  Acknowledgment  of  Deeds  Out  of  the  Territory," 
Approved  January  21.  1865. » 

§  1.  Section  1.  Be  it  enacted,  etc.,  That  an  act  entitled  "An  act  to  pro- 
vide for  the  acknowledgment  of  deeds  out  of  this  Territory,"  be  and  the 
same  is  hereby  repealed. 

1  Approved  Jan.  iO,  1866.    ( See  Thirteenth  Reg.  Seis,  1855-66,  p.  89. )    In  effect  from  date. 


No.  358.— An   Act  to  Provide  for  the  Execution  and  Acknow- 
ledgment of  Deeds  Out  of  this  Territory.* 

g  1.  Who  May  Take.— Section  l.  Be  it  enacted,  etc..  That  deeds  or 
conveyances  of  lands,  or  of  any  estate  or  interest  therein,  situated  in  this 
Territory,  may  be  executed  or  acknowledged  in  any  other  state  or  terri- 
tory of  tlie  United  States,  in  the  form  prescribed  for  executing  and  ac- 
knowledging deeds  within  this  Territory,  and  the  execution  thereof  may 
be  acknowledged  before  any  judge  of  a  court  of  record,  notary  public. 


iApproved  Jan.  31, 1867.    ( See  Fourteenth  Reg.  Best.  1865-67,  p.  93.) 
—17 
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justice  of  the  peace,  or  before  any  commissioner  appointed  by  the  gov- 
ernor of  this  lerritory  for  such  purpose. 

§  2.    Proof  of  Official  Oharacter  of  Officer:  When  Necessary  — Sec 

2.  In  the  cases  provided  for  in  the  preceding  section,  unless  the  acknow- 
ledgment be  talcen  before  a  commissioner  appointed  by  the  governor  of 
this  Territory  for  that  purpose,  such  deed  snail  have  attached  thereto  a 
certificate  of  the  clerk  or  other  proper  certifying  officer  of  a  court  of 
recora  of  the  county  or  district  within  which  such  acknowledgment  was 
taken,  under  the  seal  of  his  office,  that  the  person  whose  name  is  sab- 
scribed  to  the  certificate  of  acknowledgment  was  at  the  date  thereof  such 
officer  as  he  is  therein  represented  to  be,  and  that  he  l>elieves  the  signa- 
ture of  the  person  subscribed  thereto  to  be  genuine. 

§3.  Certain  Deeds  Declared  Legal:  Exception.- Sec.  3.  All  deeds 
heretofore  acknowledged  according  to  the  provisions  of  this  act  are 
hereby  declared  legal,  except  in  cases  where  third  parties  have  subse- 
quently acquired  a  valid  interest  in  the  land. 

No.  359. — An   Act  to   Authorize  Registers  of  Land  Offices  ti» 
Take  Acknowledgments  of  Deedj*  Within  the  TEiuiiTORy.* 

§  1.  Authorization.— Section  1.  Be  it  enacted,  etc.,  That  the  registers 
of  land  offices  within  the  Territory  be  and  thev  are  hereby  authorized  and 
empowered  to  take  acknowledgments  of  deecfs  to  lands  within  the  Terri- 
tory. 

§  2.  Most  Provide  Suitable  Seal,  etc.— Sec.  2.  Before  taking  the  ac- 
knowledgment to  any  deed  by  virtue  of  the  preceding  section,  the  register 
shall  provide  a  suitable  seal,  and  deposit  an  impression  thereof,  over  his 
proper  signature,  in  the  office  of  the  secretary  of  the  Territory. 

t  Approved  Jan.  in,  IHtW.    (Sec  First  Bien.  Sess.  1867-<>8,  p.  44.)    In  effect  from  date. 

No.  360.— An  Act  in  Relation  to  County  Auditor* 


1  Approved  Nov.  29,  18«»!».     (See  Second  Bien.  Sew.  1869,  p.  310,  sec.  11.)     This  No.  ii 
rertMitim  as  No.  'V)o,  tnipra. 


1 


No.  361.— An  Act  Curing  Defective  Acknowledgments.* 

^  1.  What  Instruments  Cured. —  Section  1.  Be  it  enacted,  f/c..  That 
all  those  deeds  or  other  instruments  in  writing  which  are  required  to  l)e  ac- 
knowledged by  the  laws  of  this  Territory,  heretofore  made  or  which  shall 
hereafter  be  made,  containing  omissions  in  the  certificate  of  acknowledg- 
ment of  the  officer  before  whom  the  deed  or  other  instrument  in  writing 
aforesaid  was  executed,  and  all  other  defects  of  like  character  in  sucE 
certificate,  shall  not  be  deemed  to  invalidate  such  deed  or  instrument  in 
any  particular,  but  shall  be  deemed  to  convey  all  the  right,  title  and  in- 
terest of  the  party  or  parties  executing  the  same  in  good  faith  to  their 
grantee  as  perfectly  and  effectually  to  all  intents  and  purposes  as  if  such 
defect  or  omission  had  not  occurred  in  such  certificate  of  acknowledg- 
ment: Provided,  That  this  curative  provision  shall  in  nowise  interfere 
with  the  vested  rights  of  innocent  third  parties,  and  that  nothing  herein 
contained  shall  be  so  construed  as  to  interfere  in  any  manner  whatever 
with  any  proceeding  in  equity  in  cases  of  mistake  or  fraud. 


1  Approved  Nov.  10,  lK7a.    ( See  Fourth  Bien.  Seas.  1873.  p.  4«1.)    lu  effect  from  date. 
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No.  362.— An  Act  Relating  to  Deeds.* 
g  1.    Section  1 .  Be  it  enacted,  etc.       ♦       *       * 

^2.  ICairied  Woman:  What  Shall  Acknowledge.— Sec.  8.  A  mar- 
ried woman  shall  not  be  bound  by  any  deed  affecting  her  own  real  estate 
or  releasing  dower  unless  she  shall  be  joined  in  the  conveyance  by  her 
husband,  and  shall,  upon  an  examination  by  the  officer  taking  the 
acknowledgment  separate  and  apart  from  her  husband,  acknowledge 
that  she  did  voluntarily,  of  her  own  free  will,  and  without  the  fear  of  or 
coercion  from  her  husband,  execute  the  deed;  and  the  officer  shall  make 
known  to  her  the  contents  of  the  deed,  and  shall  certify  that  he  has  made 
known  to  her  its  contents  and  examined  her  separate  and  apart  from  her 
husband,  as  is  above  provided. 

«-  «*«*•** 

^  3.  Who  May  Take,  Within  Temtory.— Sec.  5.  Acknowledgments 
of  aeeds  and  mortgages  may  be  taken  within  the  Territory  before  a  judge 
of  the  supreme  court,  a  judge  of  the  probate  court,  a  justice  of  the  peace, 
a  county  auditor,  a  clerk  of  the  district  or  supreme  court,  the  register  of 
a  United  States  land  office,  or  a  notary  public  duly  qualified  according  to 
law. 

§4.  Who  May  Take,  Without  Territory.— Sec.  6.  Deeds  or  conve};- 
ances  of  lands,  or  of  any  estate  or  interest  therein,  situated  in  this  Terri- 
tory, may  be  executed  or  acknowledged  in  any  other  state  or  territory  of 
the  United  States  in  the  form  prescribed  for  executing  and  acknowledg- 
ing deeds  within  this  Territory,  and  the  execution  thereof  may  be  ac- 
knowledged before  any  person  authorized  to  take  acknowledgments  of 
deeds  by  the  laws  of  the  state  or  territory,  wherein  the  acknowledgment 
is  taken,  or  before  any  commissioner  appointed  by  the  governor  of  this 
Territory  for  such  purpose. 

^  5.  Proof  of  Official  Character  of  Officer:  When  Necessary.— Sec. 
7.  In  the  cases  provided  for  in  the  preceding  section,  unless  the  acknowl- 
edgment be  taken  before  a  commissioner  appointed  by  the  governor  of 
this  Territory  for  that  purpose,  such  deed  shall  have  attached  thereto  a 
certificate  of  the  clerk  or  other  proper  certifying  officer  of  a  court  of 
record  of  the  county  or  district  within  which  such  acknowledgment  was 
taken,  under  the  seal  of  his  office,  that  the  person  whose  name  is  sub- 
scribed to  the  certificate  of  acknowledgment  was  at  the  date  thereof  such 
officer  as  he  is  therein  represented  to  be;  that  he  is  authorized  by  law  to 
take  acknowledgments  of  deeds,  and  that  he  believes  the  signature  of  the 
person  subscribed  thereto  to  be  genuine. 

§6.  Deeds  Already  Executed  Declared  Legal— Bights  of  Third 
Parties. —  Sec.  8.  All  deeds  heretofore  acknowledged  according  to  the 
provisions  of  this  act,  are  hereby  declared  legal,  except  in  cases  where 
third  parties  have  subsequently  acquired  a  valid  interest  in  the  land. 

I  Approred  Nov.  13.1878.  (See  Fourth  Bien.  Hess.  1873,  p.  46'>.)  All  conflicting  acts 
and  parts  of  acts  repealed.    In  effect  from  date. 

No.  263. — An  Act  in  Relation  to  Acknowledgment  op  Deeds. 

MOKTGAGES   AND  OTHER  INSTRUMENTS  OF   WRITING.* 

g  1.  Who  May  Take.  Within  Territory.— Section  1.  Be  it  enacted, 
etc..  That  acknowledgment  of  deeds,  mortgages  or  any  legal  instruments 
may  be  taken  within  the  Territory  before  a  judge  of  the  supreme  court,  a 


1  AporoTed  Nov.  12, 1875.    (8ce  Fifth  Bien.  Sess.  1875,  p.  107.)    All  conflicting  acts  and 
parts  of^acts  repealed.    In  elTect  from  date. 
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.  .  of  the  probate  court,  a  juRtice  of  the  peace,  a  couDty  auditor.  > 
clerk  or  a  regularly  appointed  ilepiity  clerk  of  the  district  or  supreme 
court,  or  a  notary  public  duly  qiialitibJ. 

%2.  In  Foreign  OonntrleH. — Sec.  2.  Deeda.  mortgageR  and  other  in- 
BtrunientB  that  are  required  to  be  acknowledged  by  laws  of  this  Tcrrilorr 
ID  order  to  become  legal  instrumeatB.  may  be  made  in  a  foreign  countrjt 
out  of  the  United  States  upon  a  ceititicate  writl«D  or  annexed  under  tiiV 
official  seal  of  any  minister  plenipotentiary,  charge  d'affairs,  consul  gei- 
eral,  consul,  vice  consul  or  commercial  agent  appointed  by  the  govern 
ment  of  the  United  States  to  any  foreign  country,  or  of  the  proper  officer 
of  any  court  of  such  country,  or  of  the  mayor  or  other  chief  magiBtrat«  of 
any  city,  town  or  corporation  therein,  that  the  said  writing  was  acknowl. 
edged  bv  such  person,  or  proved  as  to  him  by  two  witnesses  before  aav 
person  naving  such  appointment  or  before  such  court,  mayor  or  chief 
magistrate. 

No.  364.— An  Act  Relatino  to  Derds.' 
%  1.    Section  1.  Be  it  enacted,  etc. 

_  |2.  Married  Woman:  Wben  Bound  by  De«d.— Sec.3.  A  mar- 
ried woman  shall  not  be  bound  by  any  deed  alTectin^her  own  real  eslati^ 
or  releasing  dower  unless  sht^  shall  be  joined  in  the  conveyance  by  her 
husband,  and  shall  acknowledge  that  she  did  voluntarily  of  her  own  free 
will  execute  the  deed. 

8  3.  Who  May  Take,  Within  Territory.— Sec.  5.  AcknowleligmeDl^ 
of  deeds  and  mortgages  may  be  taken  withm  the  Territory  before  a  judg<^ 
of  the  supreme  court,  a  judge  of  the  probate  court,  a  justice  of  the  pean-. 
a  county  auditor,  a  cl«!rk  of  the  district  or  supreme  court  or  a  notart' 
public  tiidy  qualified  according  to  law. 

§4.  Who  May  Take,  Without  Territorr.-SEc.  6.  Deeds  orconvej- 
ances  of  lauds  or  of  any  estate  or  interest  therein  Bitual«d  in  this  Terri- 
tory, may  be  executed  or  acknowledged  in  any  other  state  or  Territory  of 
the  United  States  in  the  form  prescribed  for  executing  and  acknowled|[- 
ing  deeds  within  this  Territory,  and  the  execution  thereof  may  be  ai-- 
knowleilged  before  any  person  authori/.ed  to  take  acknowledgments  of 
deeds  by  the  laws  of  the  state  or  territory  wherein  the  acknowJedgnenl 
is  taken,  or  liefore  any  commissioner  appointed  by  the  governor  of  thU 
Territorv  for  such  purpose. 

^5.  Proofof  OffldalOharacterof  OiBcer:  WhenNecessarr.— Sec.:. 
In  the  cases  provided  for  in  the  iireceiling  secllou.  unless  the  acknowledg- 
ment be  taken  before  a  commissioner  aiipointed  by  the  governor  of  this 
Territory  for  that  purpose,  or  by  the  clerk  of  the  court  of  record  of  sud 
state  or  Territory,  or  by  a  notary  public  or  other  officer  having  a  seal  of 
oflice.  then  such  deed  shall  have  attached  thereto  a  certificate  of  the  clerk 
of  the  court  of  record,  under  the  seal  of  said  court  of  said  county  or  dis- 
trict, or  a  certihcate  of  any  other  proper  certifying  officer  of  said  district 
or  county  within  which  said  acknowledgment  was  taken,  that  the  person 
whose  name  is  subscribed  to  the  certincate  of  acknowledgment  was  at 
the  date  thereof  such  officer  as  he  therein  represents  himself  to  be.  that  he 
is  authorized  by  law  to  take  acknowledgment  of  deeds  and  that  he  verilv 
believes  the  signature  of  the  person  subscribed  thereto  to  be  genuine. 

g6.  Deeds  Already  Executed  Declared  Legal.— Sec.8.  All  deeds, 
conveyances  or  incumbrances  of  real  estate  heretofore  acknowledged  ac- 
cording to  the  provisions  of  this  act  are  hereby  declared  legal. 

1  ADproved  Nov.  S.  1X77.    (8ee  Slilh  Bieii.  Boh.  IRTT.  p.  312.}    All  omilllctfng  aeti  n 
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Ho.  365.— An  Act  to  Amend  An  Act  Entitled  "An  Act  Relating 

TO  Deeds,"  Approved  November  9,  1«77.* 

§  1.  Who  May  Take  Acknowledj^ents.- Section  l.  Be  it  enacted, 
etc,.  That  section  '  five  of  the  act  relating  to  deeds,  approved  November  9, 
1877.  be  amended  to  read  as  follows:  Acknowledgments  of  deeds,  mort- 
ffa^es  and  other  instruments  in  writing  may  be  taken  in  this  Territory, 
before  a  judge  of  the  supreme  court,  or  the  clerk  thereof,  or  the  deputy 
of  such  clerk,  before  a  judge  of  the  district  court  in  this  Territory,  or  the 
clerk  thereof,  or  the  deputy  of  such  clerk,  or  before  a  judge  of  the  pro- 
bate court,  or  the  clerk  thereof,  or  before  a  justice  of  the  peace,  or  a 
county  auditor,  or  the  deputy  of  such  auditor,  or  a  qualified  notary 
public. 

§2.  Deeds  Already  Executed  Declared  Legal.— Sec.  2.  All  deeds, 
mortgages  or  other  instruments  in  writing,  which,  prior  to  the  passage  of 
this  act,  may  have  been  acknowledged  before  either  of  the  foregoing  named 
officers,  or  deputies,  or  before  the  clerk  of  any  court,  or  his  cteputies, 
heretofore  established  by  the  laws  of  this  Territory,  are  hereby  declared 
legal  and  binding:  Provided,  That  such  acknowledgment  conform  to  the 
laws  relating  to  acknowledgments  in  force  at  the  time  the  same  were 

taken.  • 

•  «***«** 

i  Approved  Nov.  .3, 1879.    ( See  Seventh  Blen.  Sess.  1879,  p.  110.)    In  effect  from  date. 
»  See  No.  864,  $  :^,  mj[tra. 

No.  366.— An  Act  in  Relation  to  Acknowledgments  of  Deeds, 
Mortgages  and  Other  Instruments  of  Writing  Taken  in  For- 
eign Countries,  Beyond  the  Limits  of  the  United  States.* 

§  1.  Who  May  Take. —  Section  1.  Be  it  enacted,  etc..  That  acknowl- 
edgments of  all  deeds,  mortgages,  and  other  instruments  in  writing,  that 
are  reanired  to  be  acknowledged  by  any  law  of  this  Territory,  may  be  made 
and  taken  in  any  foreign  country  beyond  the  limits  of  the  United  States, 
before  any  minister  plenipotentiary,  charge  d'affairs,  consul  general, 
vice  consul  or  commercial  agent,  appointed  by  the  government  of  the 
United  States,  or  before  the  proper  oracer  of  any  court  of  said  country,  or 
before  the  mayor  or  other  chief  magistrate  of  any  city,  town  or  other  mu- 
nicipal corporation  therein. 

^  2.  Proof  of  Official  Oharacter  of  Officer:  When  Necessary.— Sec. 
"l.  The  person  or  officer  taking  such  acknowledgment  shall  certify  the 
same  by  a  certificate  written  on  or  annexed  to  said  mortgage,  deed  or 
instrument,  which  certificate  shall  be  under  his  official  seal,  if  any  he 
has,  and  such  certificate  shall  recite  in  substance  that  the  deed,  mortgage 
or  instrument  was  acknowledged  by  the  person  or  {Persons  whose  name 
or  names  are  signed  thereto  as  grantor  or  principal  before  him  as  such 
officer,  with  the  date  of  such  acknowledgment. 

$3.  Effect  of  Gertiflcate.— Sec.  8.  Such  certificate  shall  be  prima 
facie  evidence  of  the  facts  therein  recited,  and  on  such  certificate,  such 
deed,  instrument  or  mortgage  shall  be  admitted  to  record  in  the  audi- 
tor's office  of  the  proper  county,  with  like  effect  as  if  the  same  was 
acknowledged  in  this  Territory  before  an  officer  authorized  to  take  ac- 
knowledgments of  deeds;        ♦        #        » 

$4.  Deeds  Already  Executed  Declared  Legal.— ^ Sec.  4.  That  all 
deeds,  mortgages  and  other  instruments  at  any  time  heretofore  acknowl- 
edgred  accoming  to  the  provisions  of  this  act  are  hereby  declared  legal 

and  valid. 

•  *«****«« 

I  Approved  Nov.  a,  1879.    (8te  Seventh  Bien.  Bess.  1879,  p.  ir)7.)    In  effect  from  date. 
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Ho.  367.— Chapteh  clvii— In  Regard  to  thr  Clekk  of  the  Srt-Keici 
AND  District  .Courts,  and  Prkscribing  Certain  Duties  fwk 
Such  Clerks.' 

g  1.  Clerks  of  Court  May  Take.— Sec.  2184.  The  clerks  of  the  dis- 
trict or  supreme  courts  of  this  Terriiorv  are  autiiorized  to  take  acknowl- 
edgments of  deeds  and  instruments  oi  writing  under  the  seals  of  their 

■  Approvei]  l)ec,  fi,  lnnt.    (Stttode  1h«1,  p.  37a.) 


§1.  Harried  Woman:  Wlien  Bound  by  Deed.— Sec.  23 IS.  Amar- 
riea  woman  shall  not  be  bound  liy  ftny  deed  alTecting  her  oivn  res! 
estate  or  releasinf;  dower,  unless  she  shall  be  joined  in  the  conveyance  by 
her  husband  and  shall  acknowledge  that  she  did  voluntarily  of  her  ovn 
tree  will  execute  the  deed. 


§2.  Who  May  Take,  Within  Territory.— Sec.  asi.-i.  Acknowledt 
ments  of  deeds,  mortgages  and  other  instruments  in  writing  may  of 
taken  in  this  Territory,  before  a  judge  of  the  supreme  court,  or  the  clerk 
thereof,  or  the  deputy  of  such  i;lerk,  before  a  judge  of  the  district  court  in 
this  Territory,  or  the  clerk  thereof,  or  the  deputy  of  such  clerk,  or  before 
a  judge  of  the  probate  court,  or  before  a  justice  of  the  peace,  or  a  i-ounly 
auditor,  or  the  deputy  of  such  auditor,  or  a  qualified  notary  public. 

§3.  Who  May  Take,  Withont  Teuitory.— Sec.  2316.  Deeds  or  con- 
veyances of  lands,  or  of  any  estate  or  interest  therein  situated  in  this 
Territory,  may  l>e  execute<l  or  acknowledged  in  any  other  state  or  terri- 
tory of  the  United  Stales  in  the  form  prescribed  for  executing  and  ac- 
knowledging deeds  wiihiu  this  Territory,  and  the  execution  thereof  may 
be  acknowledged  before  any  person  autnoriiied  to  take  acknowledgment* 
of  deeds  by  the  laws  of  the  state  or  territory  wherein  the  acknowledg' 
ment  is  taken,  or  before  any  commissioner  appointed  by  the  governor  of 
this  TeiTJtory  for  such  purpose. 

^  4.  Proof  of  Official  Character  of  Officer:  When  HeceBiary.— Sec. 
2817.  In  the  case  provided  for  in  the  preceding  section,  untetss  the  sc- 
knowledgnient  l)c  taken  before  a  commissioner  appointed  by  the  governor 
of  this  Territory  for  that  purpose,  or  by  the  clerk  of  the  court  of  record  of 
said  state  or  territory,  or  by  a  notary  public  or  other  officer  having  a  se»l 
of  office,  then  such  deed  shall  have  attacheil  thereto  a  certitieate  of  the  clerk 
of  the  court  of  record,  under  the  seal  of  said  court  of  said  county  or  dis- 
trict, or  a  certificate  of  any  other  proper  certifying  officer  of  saitl  district 
or  county  within  which  said  acknowledgment  was  taken,  that  the  person 
whose  name  is  subscribed  to  the  certitieate  of  acknowledgment  whs  at 
the  date  thereof  such  officer  as  he  therein  represents  liiniself  to  be.  that  he 
is  authorised  by  law  to  take  acknowledgments  of  deeds  and  that  tie 
verily  lielieves  the  signature  of  the  perNon  subscribed  thereto  to  be  gen- 

^5.  Deeds  Already  Executed  Declared  Le^.— Sec.  2S18.  Alldeeds. 
mortgages  or  other  instruments  in  writing,  which  prior  to  the  passage  of 
this  cn.ipter  may  have  been  acknowledged  before  either  of  the  foregoing 
named  officers  or  deputies,  or  before  the  clerk  of  any  court  or  his  depu- 

lApprnved  m.  7,  iKei.    (See  Code  Ihal,  p.  3!#.)    Far  repealliiecUuae,  date  IneflM, 
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ties  heretofore  established  by  the  laws  of  this  Territory,  are  hereby  de- 
clared legal  and  valid,  in  so  far  as  such  acknowledgment  is  concerned. 

§6.  Who  May  Take,  in  Foreign  Countries.— Sec.  2319.  Acknowl- 
edgements of  all  deeds,  mortgages  and  other  instruments  in  writing  that 
are  required  to  be  acknowledged  by  any  law  of  this  Territory,  may  be 
made  and  taken  in  any  foreign  country  beyond  the  limits  of  the  United 
States,  before  any  minister  plenipotentiary,  charge  (Vaffairs,  consul  gen- 
eral, vice  consul  or  commercial  agent  appointed  by  the  government  of 
the  United  States,  or  before  the  proper  ofbcer  of  any  court  of  said  coun- 
try, or  before  the  mayor  or  other  chief  magistrate  of  any  city,  town  or 
otlher  municipal  corporation  therein. 

§  6.  How  Acknowledgment  Shall  be  Certified.— Sec.  2820.  The  per- 
son or  officer  taking  such  acknowledgment  shall  certify  the  same  by  a 
eertifieate  written  on  or  annexed  to  said  mortgage,  deed  or  instrument, 
^rhich  certificate  shall  be  under  his  official  seal,  if  any  he  has,  and  such 
certificate  shall  recite  in  substance  that  the  deed,  mortgage  or  instrument 
was  acknowledged  by  the  person  or  persons  whose  name  or  names  are 
signed  thereto  as  grantor  or  principal  before  him  as  such  officer,  with  the 
date  of  such  acknowledgment. 

g  7.  Effect  of  Certificate.- Sec.  2821.  Such  certificate  shall  be  prima 
facie  evidence  of  the^  facts  therein  recited,  and  on  such  certificate  such 
deed,  instrument  or  mortgage  shall  be  admitted  to  record  in  the  auditor's 
ofiSce  of  the  proper  county,  with  like  effect  as  if  the  same  was  acknowl- 
edffed  in  this  Territory,  before  an  officer  authorized  to  take  acknowledg- 
ments of  deeds;        *  "    »        ♦ 

§  8.  Deeds  Already  Executed  Declared  Le|;al.— Sec.  2822.  That  all 
deeds,  mortgages' and  other  instruments  at  any  time  heretofore  acknowl- 
edged according  to  the  provisions  of  this  chapter  are  hereby  declared  legal 
and  valid. 


No.  369.— Chapter  ccxi.— County  Auditors.* 


I  Approved  Dec.  1, 18S1.     (See  ('ode  1>*81,  p.  470.  sec.  2767r)     This  No.  is  verbatim  as  No. 
3V>,  »upra.    For  date  when  In  ettecl,  repealing  clause,  etc.,  see  Nos.  :iS8,  SW,  'MO. 

Ho.  370. —  An  Act  Concerning  Conveyances  of  Real  Estate  and 
Providing  a  Form  for  Deeds,  Mortgages  and  Certificates  of 
Ackno\%'xedgments,  and  Declaring  the  Effect  Thereof.* 

$1.     Be  it  enacted,  etc. 

******** 

§2.    Form  of  Acknowledgment. —  Sec.  7.  A  certificate  of  acknowl- 
edgment, substantially  in  the  following  form,  shall  be  sufficient: 

Territory  of  Waj»hinoton,  County  of ,  8s. 


I  ( here  i?ive  name  of  officer  and  official  title),  do  hereby  certify  that  on  this day  of 

,  18—,  peritonally  appeared  before  me  ( name  of  vrrantor,  and  If  acknowledged  by  wife, 

hernRme,aDd  add  "hifl  wife"),  to  me  known  to  be  the  individuaWor  individuals)  deB- 
cribed  in  and  who  executed  the  within  instrument,  and  acknowledged  that  he(sneor 
they)  signed  and  sealed  the  8ame  as  his  ( her  or  their)  free  and  voluntary  act  and  deed, 
for  the  uses  and  purposes  therein  mentioned.  (Hven  under  my  hand  and  official  z 
thia day  of .  A.  D.  18—.    (Sifcuature  of  officer.)  [  8eal.1 

It  shall  not  be  necessai'y  to  take  the  acknowledgment  of  the  wife  sep- 
arate and  apart  from  the  husband,  except  as  to  mortgages  of  the  home- 
stead, as  herein  provided. 


1  Approved  Jan.  21, 188«.    (See  Tenth  Bien.  Sess.  iss.vs4>,  p.  177.) 
>"8m1."  omitted. 


In  ertect  from  date. 
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No.  371.— An  Act  to  Amend  Section  Twenty-three  Hundred  ahd 
Nineteen  (2819)  op  the  Code  of  Washington  Territory,  ni 
Relation  to  Acknowledgments.* 

§  1.    Who  May  Take  Acknowledgments  in  Foreign  Conntries.- 

Be  it  enacted,  etc.  Section  1.  That  section  2819  *of  the  Code  of  Washing 
ton  Territory,  in  relation  to  acknowledgments,  be  amended  so  as  to  re^Si 
as  follows:  "Section  2319.  Acknowledgments  of  ail  deeds,  mortgages  and 
other  instruments  in  writing  that  are  required  to  be  acknowledged  by  any 
laws  of  this  Territory  may  be  made  and  taken  in  any  foreign  countrr 
beyond  the  limits  of  the  United  States,  before  any  minister  plenipoten- 
tiary, secretary  of  legation,  charge  d^ciffairs,  consul  general,  consul,  vice 
consul  or  commercial  agent  appointed  by  the  government  of  the  United 
States,  or  before  the  proper  officer  of  any  court  of  said  country,  or  before 
I  he  mayor  or  other  chief  magistrate  of  any  city,  town  or  other  municipal 
corporation  therein." 


1  Approved  Jan.  27, 1888.    ( See  Eleventli  Bien.  8eB8. 1887-88,  p.  1.)    In  effect  from  date. 

2  See  No.  368,  $6,  mpra. 

No.  372.— An  Act  to  Amend  Sections  Six  'and  Seven  of  An  Act 
Entitled  "An  Act  Concerning  Conveyances  of  Real  Estate 
AND  Providing  a  Form  for  Deeds,  Mortgages  and  Certificate 
OF  Acknowledgments,  and  Declaring  the  Effect  Thereof.' 
Approved  January  21,  1886.* 

^1.    Be  it  enacted,  etc. 

§  2.    Form  of  Acknowledgment. —  Sec.  2.  That  section  seven  "  of  said 

act  be  and  the  same  is  hereby  amended  to  read  as  follows:  Section  7.  A 

certificate  of  acl^nowledgment,  substantially  in  the  following  form,  shall 

be  sufficient. 

Territory  of  Washington,  County  or ,  ss. 

I,  (here  jfive  name  of  officer  and  official  title )  do  hereby  certify  thai  .on  this  —  d»jr 

of ,  18—,  personally  appeared  before  me  (name  of  grantor,  and  if  acknowledged  by 

wile,  her  name,  and  add  "hiswifc'M  to  me  known  to  be  the  individnal  or  individusli 
described  in  and  who  executed  the  within  instrument,  and  acknowledged  that  he  (eb« 
or  they)  signed  and  sealed  the  same  as  his  (her  or  their)  free  and  volunt&r>' ^ct  *"^ 
deed,  for  tlje  uses  and  purposes  therein  mentioned.  Given  under  my  hand  and  offlcitl 
seal  this day  of ,  A.  D.  18—.    [Signature  of  officer.] 

p  3.    When  to  Take  Effect.— Sec.  8.  This  act  shall  take  effect  and  be 
in  force  from  and  after  the  tirst  day  of  March.  1888. 

1  For  section  six,  see  No.  350,  mpra. 

2  Approved  Feb.  1, 1888.    (See  Eleventh  Bien.  Sess.  1887-88,  p.  51.) 

3  See  No.  370,  *npra. 


1.  NOTARIES  PUBLIC. 

No.  373.— An  Act  to  Provide  for  the  Appointment  of  Notaries 

Public* 

§  1.  Appointment. —  Section  1.  Be  it  cfiacted,  etc..  There  shall  he  as 
many  notaries  public  biennially  appointed  by  the  governor  for  the  sev- 
eral counties  as  he  shall  deem  expedient;  and  they  shall  be  severally  com- 
missioned and  engaged  thereon  according  to  law. 


iNo  date  jflven.    (See  First  Rcir.  Sess.  1851,  p.  444.) 
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§  2.  JnriBdiction  and  Powers. —  Sec.  2.  Notaries  public  are  hereby 
authorized  within  their,  respective  counties  ♦  *  *  to  take  *  ♦  » 
Acknow^ledgments  of  deeds  and  other  instruments,  and  to  administer 

oaths. 

•  ««««««« 

^  3.  Seal. —  Sec.  5.  Every  notary  public,  before  he  enters  upon  the 
<lutie6  of  his  office,  shall  provide  an  ofScial  seal,  and  deposit  an  impression 
of  the  same,  tof^ther  with  said  oath  and  bond,  in  the  office  of  the  secre- 
tary of  the  Territor3\ 


No.  374.— An  Act  Relating  to  Notaries  Public' 

§  1.  Jnrisdiction. —  Section  1.  Beit  enacted,  etc.,  That  notaries  public 
may  exercise  all  the  powers  that  are  conferred  upon  them  by  law,  or  may 
hereafter  be  conferred  upon  them,  in  any  county  of  the  judicial  district  to 
which  they  belong. 

Jan.  26,  1K*>7.    (See  Fourth  Keg.  8eu.  lKo6-57,  p.  30.) 


No.  375.— An  Act  in  Relation  to  Notaries  Public.  ' 

^  1.  Appointment. —  Section  1.  Be  it  enacted,  etc..  That  the  governor 
shall  hereafter  appoint  as  many  notaries  public  for  said  Territory  as  he 
shall  deem  expeaieut,  who  shall  hold  their  office  for  the  period  of  three 
years,  and  until  their  successors  shall  be  duly  appointed  and  qualified, 
and  they  shall  be  severally  commissioned  and  engaged  thereon  according 
to  law. 

§2.  Jurisdiction  and  Powers. —  Sec.  2.  Notaries  public  are  hereby 
authorized  within  the  Territory  of  Washington  *  ♦  *  to  take 
♦  •  ♦  acknowledgments  of  deeds  and  other  instruments,  and  to  ad- 
minister oaths. 

§  3.  Seal. —  Sec.  3.  Every  notary  public,  before  he  enters  upon  the 
duties  of  his  office,  shall  provide  an  official  seal,  which  shall  be  approved 
hy  the  governor,  and  shall  deposit  an  impression  of  the  same,  together 
ipvrith  his  official  oath,  in  the  office  of  the  secretary  of  the  Territory. 

•  ««««««« 

§4.  When  Words  ''Notary  Public"  Sufficient.— Sec.  5.  It  shall  be 
sufficient  for  any  person  acting  as  notary  public,  to  certify  an  oath  to 
be  used  in  this  Territory  in  any  of  the  courts,  or  in  any  manner  whatever, 
to  say  simply  in  addition  to  his  name,  "  notaiT  public,''  and  all  the  courts 
of  this  Territory  shall  consider  an  oath  or  affidavit  properly  certitied  by 
an  acting  notary,  without  the  impression  of  his  seal  or  other  or  further 
addition. 

•  •«««««« 
iPasMHl  Jan.  JT,  \m2.    (.See  Ninth  Reg.  8e»8.  lH«;i-6-j.  p.  .V2.)    In  effect  from  date. 

No.  376.— An  Act  in  Relation  to  Notaries  Public* 

1  PMUed  Jan.  19, 186.n.  (8ee  Tenth  Kor.  Sess.  1H(>'.Mi{.  p.  .501,  sees.  1,  2,  5.)  Thin  No.  U 
verbatim  as  .No.  'Xih.  gupra.     In  effect  from  date. 


No.  3f77.— An  Act  in  Relation  to  Notaries  Public* 

^  1.  Appointment. —  Section  l.  Be  it  enacted,  etc..  That  the  governor 
shall  hereafter  appoint  as  manv  notaries  public  for  said  Territory  as  he 
flhall  deem  expeaient,  who  shafl  hold  their  office  for  the  period  of  three 


1  Approved  Nov.  19,  1869.    (See  Second  Blen.  Seas.  \)M\9,  p.  375.)    In  effect  from  date. 
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years,  ami  they  hIiuII  1>e  aevitrally  ['Oiii missioned  »nil  t)ualitieil  iictunliof! 

S2.  Jnrladlction  and  Poweri.— Sec.  3.  Noturles  pnblk-  are  hen-K 
aulhoriziiil  within  the  Territory  of  Washington  •  •  •  to  take 
•      •      •      acknowleilKiueiits  of  liet^ln  iind  mner  instruments,  anil  lo  ail- 

^3.  Sml. —  Skc.  :l.  Every  notary  uul)lii.'.  before  he  eiilers  iipOD  lli# 
dutieH  of  his  office,  shall  provide  an  bmcial  seal  which  shall  be  approvrd 
hy  the  governor,  and  Nhall  deposit  an  impression  of  the  same,  tof^lbrr 
with  his  olliciivl  oath,  in  the  oftice  of  the  secretary  of  the  Teiritory. 

§4.  Wben  Words  "Notair  Public"  Suffident— All  Past  Ofidil 
Acta  Batifled.— Sue.  ■'>,  It  uhari  he  sulticient  for  any  person  octinK  u 
notary  public  to  i-ertify  an  oath  to  he  used  in  this  Territorj'  in  any  of  the 
courts,  or  in  any  manner  whatever,  to  say  simply  in  addition  to  his  namr 
"notary  public,"  and  all  the  courts  of  this  Territory  shall  consider  u 
oath  or  amdavit  properly  certified  liy  an  acting  notary  without  the  im- 
pression of  his  seal  or  other  or  further  a<ldition.  And  all  official  actf 
neretntore  performed  in  this  Territ<iry  by  notaries  public,  duly  commis- 
sioned and  aualilied  imder  color  of  their  office,  are  hereby  declared 
authentic  ana  valid  though  such  acts  may  have  been  performed  snlise- 
quently  to  the  time  or  term  named  iu  thi'  commission  appointin);  saM 


Ho.  378.— An    Act  Ckeatinu    the  Offk 
PKEst^RtBiNu  THE  Duties.  Poweks  an: 

§  1.  Appointment— Bevocatioii  of.— Section  I,  He  it  enacteil.  fit.. 
That  the  ffovernor  shall  hereafter  a|)point  and  commission  as  many  un- 
taries  public  as  he  shall  deem  expedient;  and  he  may  at  any  time  revoke 
any  appointment, 

S2.  Term  of  Office.— Sec,  -i.  Everj'  notary  pulilic  shall  hold  bis 
office  for  three  yeai's  from  the  liate  of  hfs  commission  unless  his  sppoint- 

§3.  Seal:  Desini  of.etc.- Oath  of  Office.- Sec.3,  Before  any  com- 
mission is  delivered  to  the  person  appointed,  he  shall  procure  a  seil, 
on  which  shall  be  engraved  the  words  "notarial  seal"  and  WashinetOD 
Territory,  with  his  surname  at  length  and  at  least  the  initials  of  his 
christian  namet  Provided.  Tliat  any  seal  of  any  notary  public  which  h»* 
been  duly  approved  by  the  ffovernor  prior  to  the  passage  of  this  act.  shall 
be  lawfiil  during  the  continuance  in  office  of  sucli  bolary  public.  B^ 
shall  also  take  and  sul)gcribe  the  oath  of  office  required  of  all  territorial 
officers  and  file  the  same,  together  with  a  distinct  impression  of  hisof- 
Hcial  seal  in  the  oflii-e  of  the  secretary  of  the  Territory. 

§4.  JoriBdlctioa  and  Powere  — Se<-,8.  Everv  notary  public  is  author 
isied  within  the  Territory  of  Washington:  •  •  •  (2)  To  take  « 
knowledgments  of  all  deeds  and  other  instruments  of  writing,  and  certilv 
the  same  in  the  manner  required  bv  law.  •  «  •  (4)  To  exervise 
all  other  powers  and  perform  all  other  duties  heretofore  conferred  iiiwu 
him  by  law. 
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No.  379.— An  Act  Relating  to  Notaries  Public* 

§  1.  Jurisdiction. —  Section  1.  Bz  it  enacted,  etc..  That  notaries  public 
are  hereby  declared  to  be  county  officers,  and  they  shall  be  hereafter  ap- 

?ointed  by  the  governor  of  the  Territory  for  the  several  counties  in  this 
erritoryT 

§2.  Effect. —  Sec.  2.  Nothing  in  this  act  contained  shall  be  so  con- 
strued as  to  prevent  any  duly  qualitied  notary  public  from  exercising  any 
or  all  of  the  powers  ana  duties  of  his  office  m  any  county  in  this  Terri- 
tory. 

•  «*««««« 

I  Approved  Nov.  12. 1875.    (Bee  Fifth  Kien.  Bess.  1H75,  p.  IIK)    All  conflicting  acts  re- 
pealed.   In  effect  from  date. 


No.  380.— An  Act  Pkescbibing  the  Qualifications  of  Notaries 

Public* 


§  1.  Seal:  Design  of,  etc.— Oath  of  Office.— Section  1.  Be  it  enacted, 
etc..  That  before  a  commission  shall  issue  to  an}'^  notary  public  who  shall 
have  been  appointed  or  may  be  appointed  by  the  governor  of  the  Terri- 
tory, said  appointee  shall — ( 1)  Procure  a  seal  on  which  shall  be  engraved 
the  words  **  notary  public,"  "notarial  seal "  or  words  of  equivalent  import, 
and  "Washington  Territory,''  with  his  surname  in  full,  and  at  least  the 
initials  of  his  christian  name.  (2)  Take  the  oath  of  office  prescribed  in 
the  act  creating  the  office  of  notary  public.  (3)  Append  to  said  oath  of 
office  a  clear  impression  of  his  official  seal,  which  seal  shall  be  approved 
by  the  governor.  (4 )  File  said  oath  of  office  and  impression  and  approval 
of  seal  m  the  office  of  the  secretary  of  the  Territory. 

§  2.  Clerk  of  Court  to  Certify  Official  Character.— Sec  2.  After  de- 
livery of  commission  to  a  notary  public  so  appointed  and  qualified,  the 
secretary  shall  make  a  certificate  of  such  appointment,  with  the  date  of 
said  commission,  and  file  the  same  in  the  office  of  the  clerk  of  the  district 
court  of  the  district  or  sub-district  where  such  notary  resides,  who  shall 
tile  and  preserve  the  same,  and  it  shall  be  deemed  sufficient  evidence  to 
enable  such  clerk  to  certify  that  the  person  so  commissioned  is  a  notary 
public,  during  the  time  such  commission  is  in  force. 

$  3.  All  Past  Official  Acts  Ratified.- Sec.  8.  All  official  acts  hereto- 
fore done  and  performed  by  notaries  public  in  this  Territory,  and  attested 
by  iheir  official  seal,  shall  be  taken  as  valid  and  of  full  force  and  effect, 
if  such  seals  have  been  approved  by  the  governor  of  the  Territory  at  the 
time  of  commissioning  said  notaries  public,  whether  such  official  seals 
have  engraved  thereon  the  words  "notarial  seal,"  or  "notary  public,"  or 
other  equivalent  words  distinguishing  such  office.  Anything  in  section 
three  of  the  act  entitled  "An  act  creating  the  office  of  notary  public,  and 
prescribing  the  duties  and  powers  and  emoluments  thereof,"  approved 
NoTcniber  14.  1873,'  to  the  contrary  thereof  notwithstanding. 


^Approved  Nov.  11,  1875.    (See  Fifth  Bien.  Seas.  1875,  p.  120.)    In  effect  from  date. 
'  See  No.  :r78,  %  ',\,  *ttprf . 


No.  381.— An  Act  in  Relation  to  Notaries  Public' 

M*   Appointment — Reyocation  of. —  Section  i.  lie  it  enacted,  etc., 
That  the  governor  shall  hereafter  appoint  and  commission  as  many 


1  Approved  Oct  31, 1K77.    (See  Sixth  Bien.  Sess.  1877,  p.  i'W.)    All  oontllctinf;  acts  and 
parti  of  acU  repealed.    In  effect  from  date. 
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Dotaries  public  as  he  shaU  deem  expedient,  and  he  may  at  aoy  time  re- 
voke any  appointment. 

§2,  Jurisdiction— Twm  of  Office.- Sec.  2,  Kvery  notary  pnblk 
shall  be  appoiuted  tor  the  couoty  in  which  he  resides,  and  shall  hold  tu 
office  for  tour  years  unless  his  apjiointment  is  sooner  revoked. 

§3,  Seal:  Desicn  of,  etc.— Oath  of  Office.- Sec.  8.  Before  a  com- 
mission shall  issue  to  the  person  appointed,  he  shall  —  (I)  Fajr  inu)  tJM 
Territorial  treasury  the  Slim  of  tive  dollars,  taking  the  'lenitorial  treu- 
urer'B  receipt  therefor.  (2)  Procure  a  seal  on  which  shall  be  engrated 
the  words  "notary  public,"  "notarial  seat,"  or  words  of  equivalent  im- 
port, and  "Washington  Territory."  with  his  surname  in  full,  and  at  least 
the  initials  of  his  christian  name.  (8)  Take  and  subserilje  the  oath  of  ofB« 
required  of  all  Territorial  or  county  officers,  (4)  Append  to  the  said  oaili 
a  clear  impression  of  his  official  seal,  which  seal  shall  be  approved  by  thr 
goTernor.  {!>)  File  the  said  oath  of  office,  impression  and  approval  of  seal 
and  Territorial  treasurer's  receipt,  in  the  office  of  the  secretary  of  tlit 
Territory. 

g4,  laau&nce  of  Ootmnlaaon.- Sec.  4.  Wlien  the  secretary  of  the  Ter- 
ritory is  satialied  thai  the  requirements  of  the  foregoing  section  has  [have] 
been  fully  complied  with,  he  shall  so  Inform  the  governor,  who  shall  issue 
or  cause  to  be  issued  a  commission  1^  the  persoD  appointed,  who  shall 
thereupon  be  authorized  to  enter  upon  the  duties  of  his  office. 

^5.  JnriAdictitm  and  Powera.— Sec.  .1.  Every  duly  qualiGed  notur 
public  is  rtuthoriKed  in  any  county  in  this  Territory:  •  •  •  (3  I  To 
take  acknowledgments  of  all  deeds  and  other  instruments  of  writing,  and 
certify  the  same  in  the  manner  required  by  law.        •       •       • 

§6.  Wben  tlie 'W'ord8"NotBiT  PabUc"  Snffident.- Sec.6.  It  sbill 
be  sufficient  for  any  notary  public  to  certify  an  oath  to  be  used  in  ihic 
Ten'itory.  in  anvof  the  courts,  or  in  any  matter  whatsoever,  to  say  aimpk  < 
in  addition  to  his  naone,  "notary  public."  and  all  the  courts  of  this  Terri- 
tory shall  consider  an  oath  or  affidavit  otherwise  properly  certified  by  an 
actmg  notary  public,  without  the  impression  of  his  seal,  or  ot^er  or  far- 
ther addition. 

§7.  Olerk  of  Oonrt  to  Certify'  Official  Character.— Sec-  lo  Afur 
the  delivery  of  a  commission  to  a  notary  public,  appointed  and  quaUfied 
as  heretofore  provided,  the  secretary  of  the  Territory  shall  raakeaeertifi-- 
cate  of  such  appointment,  with  the  date  of  said  commission,  and  Gle  ilie 
same  in  the  office  of  the  clerk  of  the  district  court  of  the  district  or  »ul>- 
district.  where  such  notari,'  resides,  who  shall  tile  and  preserve  the  same, 
and  it  shall  be  deemed  sufficient  evidence  to  enable  such  clerk  to  certifi 
that  the  person  so  commissioned  is  a  notary  public,  during  the  time  sarh 


^8.  All  Past  Official  Acts  Katifled.— Sec.  ll.  All  official  acis hen 
-tofore  done  and  performed  by  notary  publics  [notaries  public]  in  thi) 
Territory,  and  attested  by  their  official  seals,  shall  be  taken  as  valid  and 
of  full  force  and  effect.  If  such  seals  were  approved  by  the  governor  oF 
the  Territory  at  the  time  of  commissioning  said  notaries  pubHc. 


No.  382,— Chaptbk  cci v.— Notaries  Public' 

1  Deo,  fi,  ll«l.    (See  Code  1(W1.  [i.  4-Vi,  seo,  ail4  to  -Jil".  Inclni 
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Ho.  383. — An  Act  to  Amend  Section  Two  Thousand  Six  Hundred 
AND  Fifteen.  Chapter  Two  Hundred  and  Four  of  the  Code 
OF  Washington.* 

g  1.  Jurisdiction— Term  of  Office —Past  Official  Acts  Batifled.— Sec- 
tion 1.  Be  it  enctcted,  etc..  That  section  two  thousand  six  hundred  and  fif- 
teen *  of  chapter  two  hundred  and  four  of  the  Code  of  Washington,  relating 
to  notaries  public,  be  and  the  same  is  hereby  amended  so  as  to  read:  "Sec. 
2615.  Every  notary  public  shall  be  appointed  for  the  Territory  in  which 
he  resides,  and  shall  hold  his  office  for  four  years  unless  his  appointment 
is  sooner  revoked;  and  all  official  acts  heretofore  done  or  performed  by 
notaries  public  in  any  county  in  this  Territory,  other  than  that  in  which 
they  at  that  time  resided  or  for  which  their  commissions  issued,  shall  be 
valid  and  of  full  force  and  effect.'' 


1  Approved  Nov.  28»  1H83.    (Hee  Ninth  Bien.  Seas.  1883.  p.  87.) 
parts  of  acts  repealed.    In  effect  from  date. 

>  See  Nofl.  3S2  and  381,  $2. 


All  conflicting  acts  and 


Ho.  384. — An  Act.  Validating  the  Acts  of  Notaries  Public  Ap- 
pointed Under  and  by  Virtue  of  An  Act  Entitled  **An  Act 
to  Amend  Section  2615,  Chapter  cciv,  of  the  Code  of  Wash- 
ington/' Approved  November  28,  1888,  and  Appointments  Made 
Thereunder.*  • 

§1.  Appointments  Ratified. —  Be  it  enacted,  etc.  Section  1.  That 
all  appointments  of  notaries  public  in  Washington  Territory  made  by 
the  jprovernor  under  and  by  virtue  of  an  act  entitled  **An  act  to  amend 
section  2615,*  chapter  ccivof  the  Code  of  Washington,"  approved  Novem- 
ber 28.  1883.  be  and  the  same  are  herebj'  declared  to  be  valid  and  legal. 

§  2.  Official  Acts  not  Affected  by  Invalidity  of  Statutes,  etc.—  Sec. 
2.  No  official  act  heretofore  done  or  performed  or  hereafter  to  be  done 
or  performed  by  any  notary  public  of  this  Territorv  appointed  under  the 
provinions  of  the  act  aforesaid,  shall  be  invalidatea  or  considered  null  or 
void  by  reason  of  any  irregularity  or  informality  in  their  appointments, 
or  by  reason  of  the  invalidity  of  said  statute. 

1  Approved  Feb.  2, 1888.    ( See  Eleventh  Blen.  Sess.  18K7-88,  p.  163.)    In  effect  from  date. 
'  See  Na  383,  tupra. 


2.  COMMISSIONERS  OF  DEEDS. 

No.  385. — An  Act  to  Provide  for  the  Appointment  or  Commis- 
sioners OF  Deeds.  < 

§  1.  Appointment— Term  of  Office— Powers.— Section  1.  Be  it  en- 
acted, etc..  That  the  governor  may  appoint  in  each  of  the  United  States 
and  the  Territories  thereof  one  or  more  commissioners,  under  the  seal  of 
this  Territory,  to  continue  in  office  during  the  pleasure  of  the  governor, 
for  the  time" being,  who  shall  have  power  ♦  ♦  ♦  to  take  the  ac- 
knowledf^ment  of  any  deed  or  other  instrument  to  be  used  or  recorded  in 
this  Territory. 

§2.  Oath  of  Office. —  Sec.  2.  Before  any  commissioner,  appointed  as 
aforesaid,  shall  proceed  to  perform  any  of  the  duties  of  his  office,  he  shall 

tKo  date  given.    (.See  Pint  Reg.  Sets.  1854,  p.  448.) 
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take  and  subscribe  an  oath  before  any  justice  of  the  peace,  or  other  oflBcer 
authorized  to  administer  oaths  in  the  State  or  Territory  for  which  such 
commissioner  is  appointed,  that  he  will  faithfully  discharge  all  thfe  duties 
of  his  ofSce;  a  certificate  of  which  shall  be  filed  m  the  ofnce  of  the  secre- 
tary of  the  Territory. 

No.  386. — An  Act  to  Provide  for  the  Appointment  of  Comml^- 

8IONERS  of  Deeds.  ^ 

1  Passed  Jan.  19,  \H]S.  (See  Tenth  Hien.  Sess.  18(i2-63,  p.  500.)  This  No.  is  rerbmtim  a 
No.  ;K),  nupra. 

No.  387.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Providi 
FOR  THE  Appointment  of  Commissioners  of  Deeds."  Passed 
January  19.  1863.* 

§  1.  Term  of  Office.—  Section  1 .  Ue  it  enacted,  etc..  That  section  1 '  of 
an  act  entitled  "An  act  to  provide  for  the  appointment  of  commissioners 
of  deeds,"  passed  Jan.  19,  1863,  be  so  amended  as  to  strikeout  the  words 
"during  the  pleasure  of  the  governor,"  and  insert  instead  "for  the  term 
of  four  years,  provided  it  shall  so  long  be  the  pleasure  of  the  governor." 

§  2.  When  CommissioiiB  Already  Issued  Shall  Expire.— Sec.  2.  AH 
commissions  heretofore  issued  to  persons  in  other  states  and  territories, 
as  commissioners  of  ^ceds,  if  issued  four  years  previous  to  the  passage 
of  this  act.  are  declared  to  have  expired  on  the  first  da}'  of  January. 
1872.  and  all  other  commissions  issuea  heretofore  shall  expire  four  year? 
from  the  date  of  the  issue  of  said  commissions.  And  it  is  hereby  inadr 
the  duty  of  the  secretary  of  the  Territory  to  give  notice  to  all  parties  who 
have  qualified  under  such  appointment  of  tne  passage  and  provisions  of 
this  act. 

I  Approved  Nov.  21).  1S71.    (See  Third  Bien.  Sew.  1871.  p.  91.)    In  effect  from  dale, 
t  See  No8.  386  and  ;iV),  $  I,  m^pra. 

No.  388.— An  Act  to  Provide  for  the  Appointment  of  Commis- 
sioners OF  Deeds,  and  to  Legalize  Their  Acts.* 

§  1.  Appointment— Term  of  Office— Powers.— Section  l.  Be  it  en 
acted,  etc.,  That  the  governor  may  appoint  in  each  of  the  United  States 
and  the  Territories  thereof  one  of  more  commissioners,  under  the  seal  of 
this  Territory,  to  continue  in  office  for  the  term  of  four  years,  who  shall 
have  power  *  *  ♦  to  take  the  acknowledgment  of  any  deed  or  other 
instrument  to  be  used  or  recorded  in  the  Territory. 

§  2.  Oath  of  Office. —  Sec.  2.  Before  any  commissioner,  appointed  as 
aforesaid,  shall  proceed  to  perform  any  of  the  duties  of  his  office,  he  shall 
take  and  subscribe  an  oath,  before  any  justice  of  the  peace  or  other  officer 
authorized  to  administer  oaths  in  the  State  or  Territory  for  which  such 
commissioner  is  apjjointed.  that  he  will  faithfully  discharge  all  the  duties 
of  his  office;  a  certificate  of  which  shall  be  filed  m  the  office  of  the  secre- 
tary of  the  Territory. 

§  3.    When  Commissions  Already  Issued  Shall  Expire.— Sec.  8.  All 

commissions  heretofore  issued  to  persons  in  other  states  and  territories 
as  commissioners  of  deeds,  if  issuea  four  years  previous  to  November  29, 
1871,  are  declared  to  have  expired  on  the  first  day  of  January,  1872,  and 


1  Approved  Nov.  13,  1873.     (See  Fourth  Bien.  Seas.  1873,  p.  477.)    .\ll  conflicting  acti 
and  pans  of  acts  repealed.    In  eflTect  from  date. 
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all  other  commissions  issued  previous  to  said  >Iovomber  29,  1871,  shall  ex- 
pire four  years  from  the  date  of  the  issue  of  said  commissions.  And  it  is 
nereby  made  the  duty  of  the  secretary  of  the  Territory  to  give  notice  to 
all  parties  who  have  qualified  under  such  appointments,  of  the  passage 
and  provisions  of  this  act. 

^4.  Certain  Deeds,  etc.,  Declared  Legal.— Sec.  4.  All  acknowledg- 
ments of  deeds  or  other  instruments  for  the  conveyance  of  lands  situated 
in  Washington  Territory,  which  may  have  been  taken  between  January 
1, 1872,  and  January  1,  1873,  inclusive,  before  any  commissioner  of  deeds 
residing  in  another  state  or  Territory,  and  duly  appointed  and  qualified 
under  the  laws  of  this  Territory,  be  and  the  same  are  hereby  legalized 
and  declared  valid,  notwithstanding  the  commission  of  the  commissioner 
of  deeds  taking  such  acknowledgment  may  have  expired  under  the  pro- 
visions of  the  act  entitled  "An  act  to  amend  an  act  entitled  an  act  to 
provide  for  the  appointment  of  commissioners  of  deeds,"  approved  No- 
vember 29,  1871. » 

»  See  No.  3H7,  tuyra. 

No.  389.— An  Act  in  Relation  to  Commissioners  of  Deeds.* 

$  1.  Appointment— Term  of  Office— Powers.— Section  l.  Be  it  en- 
acted, etc..  That  the  governor  may  appoint  in  each  of  the  United  States 
and  the  Territories  thereof  one  or  more  commissioners,  who  shall  continue 
in  office  for  a  term  of  four  years,  who  shall  have  power  to  *  *  ♦  take 
♦      *      *      acknowledgments  and  affidavits  to  bcuded  in  this  Territory. 

§2.  Oath  of  Office,  etc. —  Sec.  2.  Before  a  commission  shall  issue  to 
any  commissioner  appointed  as  aforesaid,  the  appointee  shall  —  ( 1)  Take 
anci  subscribe  an  oath  before  some  officer  authorized  to  administer  the 
same  in  the  state  or  territory  for  which  such  commissioner  is  appointed, 
that  he  will  faithfully  discharge  the  duties  of  his  office,  and  forward  a 
copy  thereof  to  the  secretary  of  the  Territory.  (2)  Pay  into  the  Territorial 
treasury  the  sum  of  two  cfoUars  and  fifty  cents,  taking  the  Territorial 
treasurer's  receipt  therefor.  (3)  File  the  said  Territorial  treasurer's  re- 
ceipt in  the  office  of  the  secretary  of  the  Territory. 

§3.  Commission  to  Issue— Revocation.— Sec.  3.  When  the  provis- 
ions of  section  two  shall  have  been  complied  with  the  secretary  shall  so 
inform  the  governor,  who  shall  issue  a  commission  to  the  said  appointee, 
upon  receipt  of  which  the  said  commissioner  may  enter  upon  the  duties 
of  his  office.  The  governor  may  at  any  time  revoke  any  appointment. 
•  *«*•*»• 

1  Approved  Nov.  6.  1877.  (See  Sixth  Bien.  Sesg,  1877,  p.  257.)  All  conflicting  acts  and 
P«rt«  ot  acts  repealed.    In  effect  from  date. 


No.  390.— Chapter  ccv.— Commissioners  op  Deeds.* 

g  1.    Appointment— Term  of  Office— Powers.— Sec.  2626.  The  gov- 
ernor may  appoint  in  each  of  the  United  States  and  the  territories  thereof 


I  Approved  Nov.  29.  1881.  (See  Code  1881,  p.  4/J6.)  The  original  law  on  file  in  the  of- 
fice of  ibe  secretary  of  staie  is  entitled  "An  act  to  provide  for  tne  appointment  of  commis- 
sioners of  deeds  and  to  legalize  their  acts."  Sees.  1  and  2  of  this  original  act  appear 
rerhatim  as  this  No.,  but  the  remainder  of  this  particular  act  does  not  appear  anywhere 
in  print,  although  an  act  of  another  date  is  wrWtm  as  two  of  the  sections  referred  to. 
(Compare  ^:{,  4  of  No.  :{^.  mpra.)    The  part  of  the  act  omitted  is  as  follows: 

'*8bc.  3.  All  commissions  heretofore  issued  to  persons  in  other  states  and  territories 
as  commiiisioners  of  deeds,  I'  issued  four  years  previous  to  November  29, 1871,  are  declared 
(o  have  expired  on  the  first  day  of  January,  1872,  and  all  other  commissions  issued  previ- 
oas  to  said  November  29. 1871,  shall  expire  four  years  from  the  date  of  the  is«ue  of  said 
commissions.    And  it  Is  hereby  made  the  duty  of  the  secretary  of  the  Territory  to  give 
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one  or  more  commissioners  under  tiie  seal  of  this  Territory,  to  eoutinue 
in  office  for  the  term  of  four  years,  who  shall  have  power  '♦  ♦  *  lo 
take  the  acknowledgment  ofany  deed  or  other  instrument  to  be  used  or 
recorded  in  the  Territory. 

§  2.  Oath  of  Office. —  Sec.  2627.  Before  any  commissioner,  appointed 
as  aforesaid,  shall  proceed  to  perform  any  of  the  duties  of  his  office  he 
shall  take  and  subscribe  an  oath  before  any  justice  of  the  peace  or  other 
officer  authorized  to  administer  oaths  in  the  state  or  territory  for  which 
such  commissioner  is  appointed,  that  he  will  faithfully  dischai^  all  the 
duties  of  his  office;  a  certificate  of  which  shall  be  filed  in  the  oflnce  of  the 
secretary  of  the  Territory. 


CHAPTER  III.— SEALS,  OFFICIAL  AND  PRIVATE. 


No.  391.— An  Act  Relating  to  Official  Seals.* 

§  1.  Of  District  and  Probate  Courts.— Section  l.  Be  it  enacted,  dc 
That  it  shall  be  the  duty  of  the  board  of  county  commissioners  of  the  sev- 
eral counties  of  the  Territory  to  provide  and  furnish  seals  for  such  of  the 
several  district  and  probate  courts  as  are  now  unprovided  with  the  same, 
and  with  such  descriptions  and  devices  as  the  said  courts  shall  respect- 
ively require. 

§  2.  Temporary  Seal.— Sec.  2.  When  any  court  of  record  shall  be  un- 
provided with  a  seal,  the  judge  of  said  court  may  authorize  the  use  of  any 
temporary  seal,  or  of  any  device  by  way  of  seal,  until  the  same  shall  be 
provided  as  aforesaid. 

S  3.  Any  Device  Valid. —  Sec.  3.  Any  fnstrument  to  which  the  person 
makine  the  same  shall  affix  any  device  oy  way  of  seal  shall  be  adjudged 
and  held  to  be  of  the  same  force  and  obligation  as  if  it  were  actually 
sealed.  , 

t  No  date  given.    ( See  First  Reg.  Sess.  1854,  p.  :?79.) 


No.  392.— An  Act  in  Relation  to  Official  Seals.  > 

I  Passed  Jan.  19.  1863.    (See  Tenth  Reg.  Sess.  1862-63.  p.  495.)    This  No.  is  verhaHm  ■* 
No.  391,  itupra. 


notice  to  all  parties  who  have  qualified  under  such  appointments,  of  the  passage  and  pro- 
visions of  this  act 

••Sec.  4.  All  aclcnowledgments  of  deeds  or  other  instruments  for  the  conveyance  of 
lands  situated  in  Washington  Territory,  which  may  have  been  taJcen  between  Januarrl. 
1872,  and  January  1, 1873,  inclusive,  before  anycommis.«tioncr  of  deeds  residinsr  in  anotcer 
state  or  territor>'  and  duly  appointed  and  qualified  under  the  laws  of  this  Territorr,  be 
and  the  same  are  hereby  legalized  and  declared  valid,  notwithstanding  the  oommisiioD 
of  the  commissioner  of  deeds  taking  such  acknowledgment  may  have  expired  under  tbe 
provisions  of  the  act  entitled  **An  act  to  amend  an  act  entitled  an  act  to  provide  forth*^ 
appointment  of  commissioners  of  deeds,"  approved  November  29, 1871. 

"Src.  5.  All  acts  and  parts  of  acts  in  any  manner  conflicting  with  any  of  the  provii- 
ions  of  this  art  be  and  the  same  are  hereby  repealed. 

"  Skc.  6.  This  act  to  be  in  force  from  and  alter  its  pasaage." 
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Ho.  393.— An  Act  in  Relation  to  Pkivate  Seals. ^ 

§  1.  Any  Device  Valid. —  Section  1.  Be  it  enacted,  etc..  That  any  in- 
strument to  which  the  person  making  the  same  shall  affix  any  device  by 
way  of  seal  shall  be  adjudged  and  held  to  be  of  the  same  force  and  obliga- 
tion as  if  it  were  actually  sealed. 

§  2.  Scroll,  etc.,  Valid— Rights  of  Third  Parties.- Sec.  2.  All  deeds, 
conve3'ances  and  other  sealed  instruments  heretofore  executed  in  this 
Temtorj'  with  a  scroll  or  device  other  than  a  common  law  seal,  and  in- 
tended by  the  use  of  such  scroll  or  device  to  seal  such  deed,  conveyance 
or  other  instrument,  shall  have  the  same  force  and  effect  and  be  as  valid 
as  though  a  common  law  seal  had  been  made  or  used:  Provided,  however. 
That  the  curative  provision  shall  in  nowise  interfere  with  the  vested 
rights  of  innocent  third  parties. 

§  3.  Repealing  Clause. — Sec.  3.  Section  three  of  the  act  entitled  "An 
act  in  relation  to  official  seals,"  approved  January  19,  1863,^  be  and  the 
same  is  hereby  repealed. 

1  Approved  Nov.  29.  1871.  (See  Thinl  Bien.  Seas.  1871,  p.  8:^.)  In  effect  from  date  of 
pawsage. 

»  See  Nos,  3y2  and  .{91,  $  3,  mpra. 

No.  394.— An  Act  Relating  to  Deeds.* 
§  1.    Section  I.  Be  it  enacted,  etc. 

^  2.  Scroll  Equivalent. —  Sec.  9.  A  scroll  at  the  end  of  the  signature 
of  a  party  to  a  deed,  shall,  within  the  meaning  of  this  act,  be  considered 
as  equivalent  to  a  seal. 

I  Approved  Nov.  13, 1873.  (Pee  Fourth  Bien.  Seas.  1873,  p.  465.)  All  conflicting  acts  and 
parts  of  acts  repealed.    In  effect  from  date. 

No.  395.— An  Act  Relating  to  Deeds.* 


1  Approved  Nov.  9, 1877.  ( See  Sixth  Bien.  Sess.  1877.  p  312.  sec.  9.)  This  No.  is  verbatim 
as  No.  3!fl.  sitpra.    .Vll  conflicting  acts  and  parts  of  acts  repealed.    In  e fleet  from  date. 

No.  396.— Chapter  ccxi— County  Auditor.* 

§1.  Seal  of  Oommissioners' Court:  Effect  of.— Sec.  2724.  *  «  * 
The  seal  of  the  county  commissioners'  court  for  each  county,  used  by  the 
county  auditor  as  clerk  to  attest  the  proceedings  of  the  board  of  county 
commissioners,  shall  be  and  remain  in  the  custody  of  the  county  auditor 
as  clerk  of  the  said  board,  and  said  auditor  is  herebv  authorized  to  use 
such  seal  in  attestation  of  all  his  official  acts,  v^hether  as  clerk  of  said 
court,  as  auditor  or  recorder  of  deeds;  and  all  certificates,  exemplitica- 
tions  of  records  or  other  acts  by  him  performed  as  county  auditor,  certi- 
fied under  the  seal  of  said  county  commissioners*  court,  heretofore  made 
or  hereafter  to  be  made  pursuant  to  this  section  in  this  Territory,  shall 
be  as  valid  and  legally  binding  as  though  attested  by  a  seal  of  office  of 
the  said  county  auditor. 


> Approved  Dec.  1. 1881.    (See  Code  1881,  p.  470.)    For  repealing  olanse,  date  in  eflTect, 
etc.,  tee  Noe.  388, 839,  340. 

—19 
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§  1.  Scrawl,  etc.,  Valid.— fie  it  tnncted.  etc.  Section  1.  That  anjii- 
Btruruent  of  writing  to  which  the  maicer  shall  affix  a  scrawl  hy  war  ol 
seal,  or  shall  adopt  a  printed  scrawl  or  seal,  shall  be  of  the  same  effeti 
and  obligation  to  all  iDtents  and  purposes  as  if  the  same  were  sealed. 


ITo.  398.— An  Act  Concerning  Conveyancks  of  Real  Estate.' 
§  1,    Be  it  enacted.  He. 

%  2.  Private  Seals  Aboliahed.— Sec.  3.  The  use  of  orivate  seals  lo 
the  signature  of  the  grantor  or  grantors  is  hereby  abolished,  and  no  pri- 
vate seals  shall  be  necessary  to  the  validity  of  any  deeil  of  real  estate i« 
this  Territory. 

1  Approved  Jan,  31.  IHSN.    (See  Eleventh  Blen.Seae.  IHH'-Sx,  p, .%)    All  contlictlnrua 


Ho.  399.— An  Act  to  Abolish  the  Use  or  Private  Seals  and  to 
Legalize  Instkumests  Heretofore  Executed  Without  Site 

%1.  Private  Seals  Abolished.— Be  il  enmted.  etc.  Section  1.  The 
nse  of  private  seals  upon  all  deeds,  niortKaeea,  leases,  bonds  and  otlw 
instniinerit«,  and  contracts  in  writinR.  is  hereby  abolished,  and  the  aildi- 
tion  of  a  iirivate  seal  to  any  such  instrument  or  contract  in  writing  bcK- 
after  matte  shall  not  affect  Its  validity  or  legalit,v  in  any  respect. 

g  2.  All  De«dB,  etc,,  Eeretofbre  Bxecnted  Without,  Valid.- Sec.  t 
AH  deeds,  mortgagi^s  or  other  instrnnients  iu  writing  for  the  conveyiuN 
or  incumbrance  or  real  estate,  or  any  interest  therein,  which  have  hereio- 
tore  been  executed  without  the  use  of  a  private  seal,  are,  notwithstandinj. 
hereby  declared  to  be  legal  nnd  valid  in  all  courts  of  law  or  equity  in  ibu 
Territory. 

I  Approved  Feb.  2,  IkNk.    (Rec  Elevtntb  Blen,  Hcbb.  ISkt-SS,  p.  1S4.)    Alli'onfliGtliir"^ 


CHAPTER  IV.— RECORD  OF  CONVEYANCES. 


No.  400.— An  Act  Relating  to  Deeds.' 

§  1.    Section  1.  Be  it  enacted,  etc. 

§2.    Where  Kecorded— Valid  Without  Kecord  for  Six  Uontbi-' 

Sec.  4.  All  deeds  shall  be  lodged  tor  record  in  the  office  of  the  recordtt 
of  deeds  of  the  county  where  the  land  is  situated  within  six  months  from 
the  time  when  they  are  executed  anu  delivered,  and  unless  so  lodged  for 
record  within  six  months  they  shall  not  be  valid  as  against  botia  fide  pur- 
chasers without  notice,  and  when  so  lodged  it  shall  oe  notice  to  all  ^l" 
world. 

IPAUed  April  2R.  IK^.    (See  Flnt  Reg.  Sett.  ISM,  p.  402.) 


Muunn 
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No.  401.— An  Act  in  Relation  to  County  Auditor.^ 

g  1.    Section  1.  Be  it  enacted,  etc. 

^  2.  Recorder  of  Deeds. — Sec.  2.  The  auditor  shall  also  be  clerk  of 
the  board  of  county  commissioners  and  recorder  of  deeds  in  the  county 
for  which  he  is  elected. 

«  »  »  •  «  •  «« 

1  No  date  given.    ( See  First  Reg.  Sees.  1854,  p.  424.) 

Ho.  402. —  An  Act  to  Amend  An  Act  Entitled  "An  Act  Relative 

TO  Deeds. "^ 

§  1.  Bepealing  Clause. —  Section  l.  Be  it  enacted,  etc.,  That  the  fourth 
section  *  of  the  act  relating  to  deeds,  passed  April  28, 1854,  be  and  the  same 
is  hereby  repealed. 

§2.  Where  Recorded— Valid  as  Notice  From  Date  of  Filing.— 
Sec.  2.  All  deeds  and  mortgages  shall  be  recorded  in  the  office  of  the 
county  auditor  of  the  county  where  the  land  is  situated,  and  shall  be  valid 
as  against  bona  fide  purchasers  from  the  date  of  their  filing  or  recording 
in  said  office;  and  when  so  filed  or  recorded  shall  be  notice  to  all  the 
world.  • 

1  Passed  Jan.  27, 1858.    (See  Fifth  Reg.  Sess.  1857-8,  p.  28.) 

2  See  No.  400,  $  2,  *u/pra. 

No.  403. — An  Act  Relating  to  Deeds.* 
§  1.    Section  1.  Be  it  enacted;  etc. 

§2.  Wiiere  Recorded— Valid  as  Notice  From  Date  of  Filing.— 
Sec.  4.  All  deeds  and  mortgages  shall  be  recorded  in  the  office  of  the 
county  auditor  of  the  county  where  the  land  is  situated,  and  shall  be  valid 
as  against  bona  fide  purchasers  from  the  date  of  their  filing  or  recording 
in  said  office;  and  when  so  filed  or  recorded  shall  be  notice  to  all  the 
world. 

t  Passed  Jan.  23.  ISfiO.    ( See  Seventh  Reg.  Sess.  18.39-60,  p.  298.) 

No.  404. — An  Act  Relating  to  Deeds.* 

1  Pained  Jan.  19. 1863.  ( See  Tenth  Reg!  Sess.  1862-6.3,  p.  430.)  This  No.  is  verbatim  as  No. 
403f  fujmi. 

No.  405.— An  Act  in  Relation  to  County  Auditor.  * 
§  1.    Section  1.  Be  it  enacted,  etc. 

§  2.  Duties  of,  as  Recorder.—  Sec.  14.  That  the  auditor  of  each  county 
in  this  Territory  shall  record  in  a  fair  and  legible  handwriting,  in  books 
to  be  by  him  provided  for  that  purpose  at  the  expense  of  the  county,  all 
deeds,  mortgages,  and  other  instruments  of  writing  required  by  law  to  be 
recorded,  and  which  shall  be  presented  to  him  for  that  purpose,  and  the 
same  shall  be  recorded  in  regular  succession,  according  to  the  priority  of 
their  presentation;  and  if  a  mortgage,  the  precise  time  of  the  day  on 
which  the  same  was  presented  shall  sSso  be  recorded. 

§3.  What  Shall  Indorse  on  Instmment.— Sec.  15.  That  upon  the 
presentation  of  any  deed  or  other  instrument  of  writing  for  record,  the 


1  Passed  Jan.  24.  186:).    (See  Tenth  Reg.  Sess.  1862-63.  p.  548.)    All  inconsistent  acts  and 
parts  of  acts  are  repealed.    In  effect  from  date. 
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aiidilor  »hM  imlurse  thereon  the  iluteof  its  presentation,  and.  if  required, 
shall  give  to  tlie  person  [iresenting  the  same  a  receipt  therelor,  without 
fee  or  reward,  naming  in  such  receipt  the  parties  to  aiich  deed  or  other 
instruinent  of  writing,  the  date  thereof,  and  giving  a  brief  description  ol 
the  premises.  And  when  such  deed  or  other  instrument  of  writing  shill 
be  recorded,  the  recorder  shall  endorse  thereon  the  time  when  recorded, 
and  the  niimlxr  or  letter  and  page  or  pages  of  the  booic  in  which  ibe 


Ho.  406.— Ah  Act  in  Relation  to  CouNTif  Auditok.' 
g  1.    Suction  l.  Be  it  ettacled,  etc. 

i  2.  Dutiss  of,  as  Recorder.— Sec.  18.  The  auditor  of  each  county  in 
this  Territory  shall  record  in  a  fair  and  lesible  handwriting,  in  bool;?  ii> 
be  by  him  jikivided  for  that  ]>urpose  at  the  expense  of  the  conntr.  all 
deeds,  mortgages  and  other  instruments  of  writing  required  by  law  to  W 
recorded,  and  which  shall  be  presented  to  him  for  that  putuose,  and  the 
same  shall  be  recorded  in  regular  succession,  according  to  tne  priorilv  of 
their  presentation;  and  if  a  mortgage,  the  precise  time  of  the  day  on  which 
the  same  was  presented  shall  also  be  recorded. 

§  3.  What  Shall  Endorse  on  Instmment.— Sec.  id.  Upon  the  pre- 
sentation of  any  deed  or  other  instrument  of  writing  for  record,  the  au- 
ditor shall  endorse  thereon  the  dat«  of  its  presentation,  and,  if  required. 
shall  give  to  the  person  pi-esenting  tlie  same  a  receipt  therefor,  wllhoui 
fee  or  reward,  naming  in  such  receipt  the  oarties  to  such  deed  or  othfr 
instrument  of  writing,  tlie  dale  thereof.  iVnii  giving  a  brief  description  of 
the  premises;  and  when  such  dce<l  or  other  instrument  of  writl,ng  shall  he 
recorded,  the  recorder  shall  endorse  thereon  the  time  when  recorded,  aati 
the  number  or  letter  and  page  or  pages  of  the  book  In  which  the  same  ii 
recorded. 

M-  Oenerallndez:  What  ShaU  Contain.— Sec.  24.  Each  county  au- 
ditor shall  keen  a  general  index  direct  and  inverted.  The  inden  direct 
shall  be  divided  into  seven  columns,  with  heads  to  the  respective  co]uma< 
as  follows: 


He  shall  correctly  enter  in  such  index  every  instrument  concerning  or 
affecting  real  estate,  the  names  of  the  grantors  Iteing  in  alphabetical  oraer. 
The  inverted  index  shall  also  be  divided  into  seven  columns,  precisely 
similar,  only  that  the  names  of  the  graniees  shall  be  alphabetically  ar- 
ranged and  occupy  the  second  column, 

$5.  Uortgage,  etc.:  How  Satisfled.— Sec.  25.  Whenever  any  mort- 
gage, bond,  lien  or  inslniment  incumberinfr  real  estate  has  been  satisfied, 
released  or  discharged  from  record,  whether  by  written  release  acrois 
the  record  or  upon  the  maivin  thereof,  or  by  the  recording  of  an  instrti- 
ment  of  release  or  acknowleagment  of  satisfaction,  the  auditor  shall  im- 
mediately note  in  both  the  indices  in  the  column  headed  remarks,  opposite 
to  the  a|)propriate  entry,  tbal  such  instrument,  lien  or  incumbrance  baf 
been  aatistied.  And  iu  all  cases  of  the  satisfaction  or  release  of  any  re- 
corded liens  by  iiiortgs.ge,  transcript  of  judgment,  mechanics'  lien,  reg- 

1  Approved  Nov.  23,  IS69.    ( See  Second  Bien.  Seu.  ISSB,  p.  -110.) 
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istered  taxes  or  other  incumbrance  whatsoever,  the  auditor  shall  ent«r 
^vith  red  ink  across  the  record  of  the  instrument  creating  or  evidencing 
such  lien  or  incumbrance,  the  word  "satisfied,"  with  the  day  of  the  date 
of  such  satisfaction  or  release. 

§  6.  Record  of  Plats,  etc. —  Sec.  26.  He  shall  also  keep  a  well  bound 
book- in  which  shall  be  platted  all  maps  of  towns,  villages  or  additions  to 
the  same  within  the  county,  together  with  the  description,  legend,  ac- 
knowledgment or  other  writing  thereon.  He  shall  keep  an  index  to  such 
book  of  plats  which  shall  contain  the  name  or  names  of  the  proprietor  of 
such  town  or  village,  or  addition,  and  the  name  of  the  town,  village  ar 
addition. 


r  No.  407.— An  Act  Relating  to  Deeds.* 

§  1.  Section  1.  Be  it  enacted,  etc. 

*  ******* 

§  2.  Where  Recorded— Valid,  as  Notice.  From  Date  of  Filing.—  Sec. 
4.  All  deeds  and  mortgages  shall  be  recorded  in  the  office  of  the  county 
auditor  of  the  county  where  the  land  is  situated,  and  shall  be  valid  as 
a^^rainst  bona  jfide  purchasers  from  the  date  of  their  tiling  or  recording  in 
said  office;  and  when  so  tiled  or  recorded  shall  be  notice  to  all  the  world. 

•  *«***** 

1  Approved  Nov.  13,  lh73.  (See  Fourth  Bii-n.  Seas.  1873,  p.  46.').)  All  conflictiim  acts 
and  parta  uf  acts  repealed.    In  effect  from  date. 

No.  408.— Chapter  CLXXi  — Deeds.* 

§  1.  Where  Recorded— Valid  as  Notice  From  Date  of  Filing.— 
Sec.  2314.  All  deeds  and  mortgages  shall  be  recorded  in  the  office  of  the 
county  auditor  of  the  county  where  the  land  is  situated,  and  shall  be 
valid  as  against  bona  fide  purchasers  from  the  date  of  their  tiling  or  re- 
cording in  said  office;  and  when  so  tiled  or  recorded  shall  be  notice  to  all 
the  world. 

§  2.  Record  Imparts  Notice  to  Third  Parties.— Sec.  2323.  Every  in- 
strument in  writing  purporting  to  convev  or  encumber  real  property, 
i*hich  has  been  recorcfed  in  the  proper  auditor's  office,  although  such  in- 
strument may  not  have  been  executed  and  acknowledged  in  accordance 
with  the  law  in  force  at  the  time  of  its  execution,  shall  impart  the  same 
notice  to  third  persons  from  the  date  of  recording  as  if  the  instrument 
had  l>een  executed,  acknowledged  and  recorded  in  accordance  with  the 
laws  regulating  the  execution,  acknowledgment  and  recording  of  such  in- 
strument then  in  force. 

I  Approved  Dec.  7,  1H81.  (See  Code  1881,  p.  .Sl'fi.)  For  repealing  clause,  date  in  effect, 
etc.,  sec  Nos.  33s.  3;»,  :wo. 

No.  409.— Chapter  ccxi  — County  Auditor.* 

«  ******* 

§1.  Dnty,  as  Recorder,— Sec.  2726.  For  the  purpose  of  recording 
deeds  and  other  instruments  of  writing  by  law  to  be  recorded,  the  county 
auditor  must  procure  such  books  for  records  as  the  business  of  his  office 
requires,  but  orders  for  the  same  must  first  be  obtained  from  the  i^oard 
of  county  commissioners.  He  has  the  custody  of  and  must  keep  all  books, 
records.maps  and  papers  deposited  in  his  office. 


1  Approved  Dec.  1, 1881.    (See  CodQ  1881,  p.  470.)    For  repealing  clause,  date  In  effect, 
etc..  see  Nos.  3:%,  839,  340. 
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g  2.  Hov  Dwds,  etc.,  Recorded.— Sec.  'J73T.  He  must,  upon  the  par- 
meat  of  his  fees  (or  tbe  same,  record  separately,  in  large  and  well-bound 
separate  books,  id  a  pIdD  hand— (U  Deeds,  grants.  traDsfers  and  mon- 
gnges  of  real  estate,  releasing  niorigages.  powers  ot  attoraey  to  convcj- 
real  estate,  ttnd  leases  which  have  bee&acknowledgeil  or  proved;  *  •  • 
(3)  marriage  contracts;  •  •  •  (5)  notices  of  mechanic's  and  other 
liens;  (6)  transcripts  of  judgments  which  hy  law  are  made  liens  upon  resl 
estate,  notices  of  attachments  upon  real  estate,  and  notices  of  the  peo- 
dency  of  an  action  affecting  the  title  to  real  estate,  the  title  thereto  or 
possession  thereof;  (7)  instruments  Uescrihing  or  relating  to  ihe  sep- 
arate property  of  married  women;  (8)  patents  to  lands,  whether  tor 
donation,  homestead,  preemption  claims  or  cash  entries:  (9)  such  oiber 
writings  as  are  required  or  permitted  by  law  to  be  recorded. 

§  3.  General  ^dex:  What  to  Contain— Record  of  Plats,  etc.:  In- 
dex to, —  Sec.  'JT28.  Erery  auditor  must  keep  a  general  index  direct  and 
inverted.  The  index  direct  shall  be  divided  into  seven  columns  with 
heads  to  the  respective  columns  as  follows: 


I>eKr1piloii 


He  shall  correctly  enter  in  snch  iudex  every  instrument  concerning  or 
affecting  real  estate,  the  names  of  the  grantors  being  in  alphabetical  or- 
der. The  inverted  index  shall  also  be  divided  into  seven  columns  pre- 
cisely simitar,  only  that  the  names  of  the  grantees  shall  be  alphabeticallr 
arranged  and  occupy  the  second  column.  He  shall  also  keep  a  well 
bound  book  in  whicn  shall  be  platt«d  all  maps  of  towns,  villages  or  adili- 
tions  to  the  same  within  the  county,  together  with  the  description,  legend. 
acknowledgment  or  other  writing  thereon.  He  shall  keep  an  inde<t  to 
such  hook  of  plats  which  shall  contain  the  name  or  names  of  the  proprie- 
tor of  such  town  or  village,  or  addition,  and  the  name  of  the  town,  villsge 
or  addition. 

§4.  HortgaK«s,  «tc.:  How  Satisfied.— Sec.  2Ti9.  Whenever  any 
raortgage,  bond,  lien  or  instrument  incumbering  real  estate  has  been  sat- 
IsfieiC  released  or  discharged,  whether  by  written  release  across  the 
record  or  upon  the  margin  thereof,  or  by  tlie  recording  of  an  insLriiment 
of  release  or  acknowledgment  of  satisfaction,  the  auoitor  shall  immedi- 
ately note  in  both  the  indices.  In  the  column  beaded  remarks,  opposite  to 
the  appropriate  entrj'.  that  such  instrument,  lien  or  incumbrance  has 
been  satished.  And  in  all  cases  of  the  satisfaction  or  release  of  any  re- 
corded liens,  mortgage,  transcript  of  judgment,  mechanics'  liens,  regis- 
tered,taxes  or  other  incumbrance  whatsoever,  the  auditor  shall  enier 
with  red  ink  across  the  record  ot  the  instriiineat  creating  or  evidencing 
such  lien  or  incumbrance,  the  word  "satisljed."  with  the  day  of  the  date 
of  such  satisfaction  or  release,  and  note  the  same  in  index  of  transcripts 
of  judgment. 


grants  and  transfers  certified  copies  of  linal  judgments  or  decrees  parti- 
tioning^ or  affecting  the  title  or  possession  of  real  property,  any  part  of 
which  is  situated  in  the  county  of  which  he  is  recorder.  Every  such  cer- 
tlHed  uopy  or  )>artitiou.  from  the  time  of  liling  the  same  with  ihe  auditor 
for  record,  imparts  notice  to  all  persons  of  the  contents  thereof,  and  sub- 
sequent purchasers,  mortgagees  and  lien-holders  purchase  and  take  with 
like  notice  and  effect  as  it  snch  copy  or  decree  was  a  duly  recorded  dee<l. 
grant  or  transfer. 

§6.    Wliat  Shall  Indorse  on  InBtmment.— SEtv2T31.  Whenanyin- 
strument.  paper  or  notice,  uuthorized  by  law  to  be  recorded,  is  deposited 
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in  the  county  auditor^s  office  for  record,  that  officer  must  indorse  upon 
the  same  the  time  when  it  was  received,  noting  the  year,  month,  dav,  hour 
and  minute  of  its  reception,  and  must  record  the  same  without  delay,  to- 
gether with  the  acknowledgments,  proofs  and  certificates  written  upon 
or  annexed  to  the  same,  with  the  plate,  surveys,  schedule  and  other  papers 
thereto  annexed,  in  the  order  and  as  of  the  time  when  the  same  was  re- 
ceived for  record,  and  must  note  at  the  foot  of  the  record  the  exact  time 
of  its  reception,  and  the  name  of  the  person  at  whose  request  it  was  re- 
corded. ^ 

§  7.  What  Shall  Indorse  — Continued.— Sec.  2732.  He  must  also  in- 
dorse upon  such  instrument,  paper  or  notice  the  time  when  and  the  book 
and  page  in  which  it  is  recorded,  and  must  thereafter  deliver  it,  upon  re- 
quest, to  the  party  leaving  the  same  for  record,  or  to  his  order. 

§  8.  Must  Furnish  Abstract  of  Title.— Sec.  2733.  The  auditor  must, 
upon  the  application  of  any  person  and  upon  the  payment  or  tender  of 
the  fees  therefor,  make  searches  for  conveyances,  mortgages  and  all  other 
instruments,  papers  or  notices  recorded  or  tiled  in  his  omce,  and  furnish 
a  certificate  thereof,  stating  the  names  of  the  parties  to  such  instruments. 
papers  and  notices,  the  dates  thereof,  the  year,  month,  day,  hour  and 
minute  they  were  recorded  or  filed,  the  extent  to  which  they  purport  to 
affect  the  property  to  which  they  relate  and  the  book  and  pages  where 
thev  are  recorded. 


No.  410.— An  Act  to  Amend  Section  2731   of  the  Code  of  Wash- 
ington Territory.  1 

§  1.  What  Auditor  Shall  Indorse  on  Instrument.— i^fe  it  enacted, 
etc.  Section  1.  That  section  two  thousand  seven  hundred  and  thirty-one* 
of  the  Code  of  Washington  Territory  be  and  the  same  is  hereby  amended 
to  read  as  follows:  Section  2731.  When  any  instrument,  paper  or  notice, 
authorized  or  required  by  law  to  be  recorded,  is  deposited  in  the  county 
auditor's  office  for  record,  that  officer  must  indorse  upon  the  same  the 
time  when  it  was  received,  noting  the  year,  month,  day,  hour  and  minute 
of  its  reception,  and  must  record  the  same  without  delay,  together  with 
the  acknowledgments,  proofs  and  certificates  written  or  printed  upon  or 
annexed  to  the  same,  with  the  plates,  surveys,  schedules  and  other  papers 
thereto  annexed,  in  the  order  and  as  of  the  time  when  the  same  was  re- 
ceived for  record,  and  must  note  at  the  foot  of  the  record  the  exact  time 
of  its  reception  and  the  name  of  the  person  at  whose  request  it  was  re- 
corded, and  the  same  shall  be  considered  and  deemed  to  be  recorded  from 
the  time  it  was  so  deposited  in  such  county  auditor's  office. 

1  Approved  Jan.  15, 1880.    (See  Tenth  Bien.  Sess.  1885-86,  p.  I(i2.)    In  effect  from  date. 
»  See  No.  409.  $  6. 


No.  411.— 'An  Act  to  Secure  the  Cancellation  of  Satisfied 

Mortgages.^ 

§  1.  Maimer  of —Duty  of  Mortgagee.—  Be  it  enacted,  etc.  Section  l . 
That  wheneA'er  the  amount  due  on  any  mortgage  is  paid. and  satisfied,  the 
mortgagee  or  his  legal  representative  shall,  at  the  request  of  the  mort- 
gsigor  or  his  authorized  agent,  acknowledge  satisfaction  of  the  same  in 
the  margin  of  the  page  upon  which  the  mortgage  is  recorded  or  by  exe- 
cuting an  instrument  referring  to  the  mortgage,  specifically  describing 
the  property  mortgaged,  giving  the  amount  for  whicli  it  was  given  to  se- 


1  Approved  Jan.  29, 1886.     (See  Tenth  Bien.  Sess.  18H.>-8(i.  p.  116.) 
and  parts  of  acts  repealed.    In  effect  from  date. 


All  conflicting  acts 
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kDowledgea  acd  recorded  ii|)on  the  records  of  the  county  whereiti  iIk 

mortgage  ia  recorded. 

g  2.    If  Mortgagee  FaU  to,  Oonrt  Hay  Order— Sec.  2.  If  the  mort 

fagee  shall  fail  so  to  do  after  sixty  days  from  the  date  of  such  request  or 
emand,  he  shall  forfeit  nod  pay  to  the  mortgagor  the  sum  of  tweutv-fitf 
dollars,  to  lie  recovered  in  any  court  having  competent  jiii'isdicIioQ,  ind 
saiit  court,  when  convinced  tliat  saul  mortgage  has  been  fully  sat islied 
shall  issue  an  order  in  writing,  directing  (he  auditor  to  cancel  said  mon- 
gage.  and  the  auditor  shall  immediately  record  the  order  and  cancel  tbf 


CHAPTER  v.  — SALE  OF  REAL  ESTATE  BY  COM- 
MISSIONERS. 

),  412.— An  Act  to  Regulate  the  Practice  and  Proceedings  is 

Civil  Actions.' 
g  1,    Section  1.  Be  it  enacted,  etc. 


^  2.  Li  What  Oaw  Oonit  May  Appoint.— Sec.  B.90.  The  several  dis- 
trict courts  may.  whenever  it  is  necessary,  appoint  a  commissioner  lo 
convey  real  estate — ( 1 )  When  by  a  judgment  in  an  action  a  party  is  or* 
dered  to  convey  real  property  to  another,  or  any  interest  therein.  |!i 
When  real  property  or  any  interest  therein  has  been  sold  under  a  spei^ial 
order  of  'court  and  the  purchase  money  paid  therefor. 

S3.  Deed  of:  What  SbaU  State.— Sec.39I.  Thedeeti  of  thecom 
missioner  shall  so  refer  to  the  judgment  authorising  the  conveyance  thil 
the  same  may  lie  readily  founil.  but  need  not  recite  the  record  m  the  eas* 
generally, 

g  4.  Jodgraent  Deed:  Effect  of.— Sec.  31)2.  A  conveyance  made  in 
pursuance  ota  judgment  shall  piiss  to  the  grantee  the  title  of  the  paniri 
onlered  to  convey  the  land. 

S5.  Sale  Deed:  Effect  of,— Si-:c. 31)3.  A  conveyance  made  in  pursu- 
ance of  a  sale  (irdered  by  the  court  shall  pass  to  the  grantee  the  title  of 
all  the  parties  to  the  action  ur  proceeding. 

§  6.  Deed  Shall  be  Approved  and  Approval  Indorsed  by  Court.- 
Sec.  394.  A  conveyance  by  a  commissioner  shall  not  pass  any  right  until 
it  has  been  examined  and  approved  by  the  court,  which  approval  shall  be 
indorsed  on  the  conveyance  and  recorded  with  it. 

S  7.  Eov  Deed  Signed.—  Sec.  3n,^>.  It  shall  be  sufficient  for  the  con- 
veyance to  be  signed  by  the  commissioner  only,  without  aflixing  ilw 

iPnsseil  Aprfl  2».  !'<.-><,    (iiet  Klrit  Keg,  Sesi-.  1H->I,  pp.  1J9, 'JM.)    For  repealing  cl»oB 
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n&mes'  of  the  parties  whose  title  is  conveyed,  but  the  names  of  the  parties 
shall  be  recited  in  the  body  of  the  conveyance. 

§  8.  Record  of  Deed. —  Sec.  396.  The  conveyance  shall  be  recorded  in 
the  office  in  which  by  law  it  should  have  been  recorded,  had  it  been  made 
by  the  parties  whose  title  is  conveyed  by  it. 

§  9.  Judgment  for  Conveyance:  How  Enforced.— Sec.  397.  In  case 
of  a  judfj^ment  to  compel  a  party  to  execute  ;i  conveyance  of  real  estate, 
the  court  may  enforce  the  judgment  by  attachment  or  sequestration,  or 
appK)int  a  commissioner  to  make  the  conveyance. 

•  ****«*» 

a  See  Nos.  420,  421.  423,  infra. 

Uo.  413.— An  Act  Creating  the  Board  of  County  Commissioners 

AND  Defining  Their  Duties.  > 

g  1.    Section  1.  Be  it  enacted,  etc. 

§  2.  Manner  of  Sale  of  Keal  Estate  of  County.— Sec.  12.  Real  es- 
tate belonging  to  any  county  may  be  sold  by  an  agent  duly  appointed  by 
the  order  directing  such  sale,  who  shall  have  the  same  powers'  as  a  com- 
missioner appointed  to  sell  real  estate  by  the  district  or  probate  court. 

•  **«**** 

iNo  date  given.    ( See  Finit  Reg.  Bess.  1854,  p.  419.) 
3  See  No*.  417, 418,  infra. 

Ho.  414 — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  District  Courts.* 
«  *  *  *  **  *  * 

1  Paned  Jan.  — ,  1860.  ( See  Seventh  Reg.  Bess.  1869-60,  p.  83.  chap.  39.)  This  No.  is  ver- 
batim as  No.  412,  $ttpra.    For  repealing  clause  see  No.  115,  $  2. 

No.  415.— An  Act  Creating  the  Board  of  County  Commissioners, 

AND  Defining  Their  Duties.* 

******** 

1  Passed  Jan.  27, 186:{.  (See  Tenth  Keg.  Sess.  1862-G3,  p.  .S39,  sec.  12.)  This  No.  is  ver- 
batiin  as  No.  413,  tupra. 

No.  416. — An  Act  to  Regulate  the  Practice  and  Proceedings  in 

Civil  Actions  in  the  District  Courts.* 

■  Passed  Jan.  28,  1863.  (^^ee  Tenth  Reg.  .^ess.  1862-63,  p.  176,  chap.  42.)  This  No.  is  ver- 
bati$H  as  No.  411,  »upra,  except  $2  of  said  No.  at  2  instead  of  "of  court"  read  "oi  the 
court."    In  eflfect  from  date.    For  repealing  clause  see  No.  lis,  $  3. 

ft 

No.  417. — An  Act  to  Provide  for  the  Election  of  County  Com- 
missioners. AND  Defining  Their  Duties.* 

•  *,*  *  *  *  *  * 

1  Approved  Jan.  31. 1867.  (See  Fourteenth  Keg.  Sess.  184>6-67,  p.  51,  sec.  12.)  This  No. 
is  verbatim  as  No.  413,  jm|>ra, except  $2  of  said  No.  at  2  instead  of  "powers  "  read  "  power." 


No.  418. — An  Act  to  Provide  for  the  Election  of  County  Com- 
missioners, AND  Defining  Their  Duties.* 

1  Approved  Dec.  1.  1869.    (See  Second  Bion.  Scm.  1869,  p.  .S03,  sec.  12.)    This  No.  is  ver- 
batim as  No.  413,  eupra,  except  $  2  of  said  No.  at  2  instead  of  "  powers  "  read  "  power." 
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)  Proceediso.*  1 


court,"  and  f  7  al  * 


,HD  Pkoceedikgs  in 


No.  422.— Chapter  ccix— (.'ounty  Commissioners' 

Oonnty  Beal.  listate :  Mwuier  of  Sale.— SEc.auBO.  Countvcom- 

ners  in  coimties  who  own  land  under  the  provisions  of  section 

3288  of  the  Revi.sed  Statutes  of  the  United  States,  or  who  by  relocaiioD  of 
county  Heat  are  posses^icd  of  land  the  proceeds  of  the  tiale  of  which  would 
enable  said  t'Ounties  to  assist  in  providing  county  bniidings,  are  faerebr 
authorized  to  sell  at  public  auction  at  the  court  house  door,  after  thirl)' 
days  previous  notiue  given  by  publicatiou  in  a  newspaper  of  the  couutt 
or  posted  in  hve  pubdc  places  of  tiic  county,  and  convey  to  the  higbe^i 
bidder  for  cash,  any  property,  real  or  personal,  belonging  to  the  couutv, 

faying  the  proceeds  into  the  county  treasury  for  the  purpose  of  parinp 
)r  erection  of  public  buildings. 

§  2.  Former  Oonveyancfls  Eatifled.— Sec.  3691.  All  sales  and  conrer- 
ances  heretofore  made  by  order  of  any  board  of  county  commissioners  of 
real  estate  within  their  respective  counties  are  hereby  ratified  and 
legalized. 


i\i.  •upra,  vxcept  f  2  of  MM  No.  nt  >  [nsEead  of  "ol  court"  Tend  "of  the  court,"  atiil  ti 
Ht  8  Initeait  of  "itarneB"  read  "  ikame,"    t^or  repeollag  dauae,  dute  In  effect,  etc..  k-p  Ntf. 


F  Real  Estate  Escheated 


lApproved  Nov.  2.1,  ]XS3.    (See  Ninth  Bieii.  Sein.  IS83.  p.  S!.)    In  cITert  from  date. 
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r  property  which  may  have  escheated  to  the  county  by  operation 

§2.  No  Sale  BBfore  Five  Tears  Have  Elapsed.— Sec,  3.  Butnosinh 
Bale  shall  be  made  before  the  expiration  of  five  years  after  the  property 
has  rested  in  the  county, 

S3.    Conveyance —How  Made.— Sue.  8.  In  case  of  asale,  a  eonveyance 
I  l)e  executed  to  the  purchaser  by  the  chairman  of  the  board  of  countv 


^and  the  county  auditor,  attested  by  his  seal  of  o 

conrevance  shall  refer  to  the  order  of  the  board  directing  such  sale,  and 
shall  be  deemed  to  convey  nil  the  estate,  right,  title  anu  interest  of  the 
county  in  and  to  the  property  sold. 


CHAPTER  VI.— TOWN  PLATS:   RECORDING  AND 
VACATION  OF. 

Ho.  425.— An  Act  in  Relation  to  the  Recording  of  Town  Plats.' 

S  1.  Of  Town:  Who  Hay  Hake  — How  Made  — Record  of.— Sec- 
tion 1.  Be  it  enacted,  etc..  That  any  person  or  persons  who  may  hereafter 
lay  off  any  town  wilhin  this  Territory  shall,  previous  to  the  sale  of  any 
lots  within  Bueh  town,  cause  to  he  recorded  in  the  recorder's  office  of  the 
county  wherein  the  same  may  lie.  a  plat  of  said  town,  with  the  public 
grounds  (if  any  there  be),  streets,  lanes  and  alleys,  with  their  resnective 
widths  properly  marked,  and  the  lots  regularly  numbered  and  the  size 
stated  on  said  piat. 

%i.  Donation  or  Qrant- Effect  of. —  Sec, 2,  Eve'rydonationorgrmt 
to  the  public,  or  to  any  individual  or  individuals,  religious  society  or  so- 
cieties, or  to  any  corporation  or  body  politic,  marked  or  noted  as  such  on 
the  plat  of  the  'town,  nr  wherein  such  donation  or  grant  may  have  been 
made,  shall  lie  considered,  to  all  intents  and  purposed,  as  a  iiuitclaim 
deed  to  the  said  donee  or  donees,  srantee  or  grantees,  for  his,  her  or  their 
use.  for  the  purposes  intended  by  the  donor  or  donors,  grant«r  or  grantors. 
as  aforesaid, 

^3.  Of  Addition:  Wlio  May  Make,  etc, —  Sec. 8,  Every  person  here- 
after *  layinK  off  any  lots  in  addition  to  any  town  shall.  previous.to  the  sale 
of  such  lots.Tinve  the  same  recorded  under  the  like  regulations  as  are  pro- 
vided for  recording  the  original  plat  of  said  town,  and  thereafter  the  same 
shall  be  considered  an  adcntion  thereto. 

n  whose  duty  it  may  be 
,  t  or  before  the  time  of 
oRering  such  plat  For  reeoni,  acknowledge  the  same  before  the  recorder 
of  the  proper  county,  or  any  other  officer  who  is  authorized  by  law  to 
lake  the  acknowlwigment  of  deeds,  a  certilicate  of  which  acknowledg- 
ment shall  be,  by  the  officer  taking  the  same,  indorsed  on  or  annexed  lo 
such  plat  and  recorded  therewith. 

£5.  Streets,  Lanes  and  Alleys  Shown,  are  Public  Hifhways.- Hec 
5.  All  streets,  lanes  and  alleys  laid  oft  and  recorded  in  accordance  with 
the  foregoing  provisions  shall  be  considered,  to  all  intents  and  purposes, 
public  highways.         •         •        • 

I  Puwd  Jan,  -a.  KC^.    (See  Ftllh  ReR.  SeM.  t>>,>T-.-«,  p.  &.) 


§4.    Acknowledcment.— Sec,  4,  Every  person  n 
comply  with  the  foregoing  regulations  shall,  at  o 
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No.  426. — An  Act  Relative  to  thk  Vacation  of  Town  Plats." 

g  1.    Of  Town— Petition  fbr:  What  Shall  St»to— Jnriadiction  oL- 

Section  1.   Be  it  Knaried.  etc..  That  any  peraon  or  body  corporate   i    "  " 


y  lot.  81 


iny  public  square  or  part  thereof  in  any  such  towo,  it  sli&li  bt 
inwMii  lui  any  such  person  or  corporation  to  petition  the  boarrl  of  coDntv 
commission  era  for  the  proper  county,  seltiDg  forth  the  particular  cireum- 


iiK"  .  ... 

,     J _. ...  J!  l>e  filed  with  the  county  auditor  twenty  «J»yi 

previoiia  to  the  sittinf;  of  anld  court,  and  notice  of  the  pendency  of  said 
petition  ehall  be  siven  for  the  aarae  space  of  time  hy^  written  of  primed 
notices  set  up  in  three  of  the  most  pulilic  places  in  said  town,  coniaining 
a  description  of  the  property  to  be  vacated. 

^  2.  Court  Ha7  Use  Its  Discretion.- Sec.  'i.  Said  court,  if  satisfied 
that  the  aforesaid  notice  has  iieen  given,  may.  in  their  discretion,  vacate 
the  same,  with  such  conditions  and  restrictionB  as  they  may  deem  reason- 
able and  for  tlie  public  good. 

^  3.  In  Whom  Fart  Vacated  Shall  Vest.—  Skc.  3.  The  part  so  va- 
cated, if  il  be  a  lot  or  lol«.  shall  vest  in  the  rightful  owner,  who  may  have 
tlie  title  (hereof  accordiug  to  law;  and  if  the  same  be  a  street  or  alley,  the 
same  shall  be  attached  to  the  lots  or  ground  bordering  on  such  street  or 
alley,  and  all  right  or  title  thereto  shall  vest  in  the  person  or  persons 
owning  the  property  on  each  side  thereof,  in  equal  proportions:  Provvifi. 
The  tots  or  grounds  so  bordering  on  such  street  or  alley  have  been  sold 
by  the  original  owner  or  owners  of  the  soil;  if,  however,  said  original 
owner  or  owners  possess  such  title  to  the  lots  or  ground  bordering  sud 
si  reet  or  alley  on  one  side  only,  the  title  to  the  same  shall  vest  in  the  s»id 
owner  or  owners  if  the  said  court  shall  judge  the  same  to  be  just  and 
proper. 

^4.  Of  Part  of  Plat:  Manner  of. —  Sec.  4.  In  cases  where  any  per. 
son  interested  in  anv  incorporated  town  in  this  Territory  may  desire  to 
viicate  auj-  street,  alley,  lot  or  common,  or  any  part  thereof,  it  shall  be 
lawful  for  such  person  to  petition  the  trustees  in  like  manner  ae  persona 
interested  in  towns  not  incorporated  are  authorized  to  petition  the  bo»id 
of  county  commissioners;  and  the  same  proceedings  shall  be  had  thereon 
before  such  trustees,  or  other  imdy  corporate  having  jurisdiction,  as  are 
authorized  to  be  had  before  the  boardof  county  commissioners;  and  such 
trustees  or  other  corporate  body  nia.v  determine  on  such  Application 
under  the  same  restrictions  and  (imitations  as  are  contained  in  the  fore- 
going provisions. 

§5.  OfAddition;  In  What  Case  May.— Sec. l.  In  all  cases  where  any 
person  or  persons  have  laid  out  or  shall  hereafter  lay  out  a  town,  or  any 
addition  to  any  town,  and  such  town  urndditlon  does  not  improve,  and 
such  person  or  persons  shall  be  the  legal  owner  or  owners  of  all  the  lot^ 
contained  in  such  town  or  addition,  such  pei'son  or  persons,  or  &ny  other 

tarty  or  parties  who  shall  become  the  legal  owner  or  owners  thereof,  may 
ave  sneh  town  or  addition,  or  any  part  thereof,  vacated  in  like  manner 
as  is  hereinbefore  provided  for  the'  vacation  of  lots,  streets  and  alleys. 

il'MiedJiiiuarvas.  ls.-«.    (SeeFiflh  Keg,  Ben.  lM7-,iS.  p.  27.} 

No.  427. — An  Act  in  Relation  to  the  Recordino  ok  Town  Plats.' 

I  PasicdJm.il.  wa.  l!»ee  Teiilh  B1en.Se8».18f.2-6.'i,  p.«l.)  In  etttct  tromdsle.  Thli 
No.  !■  rtrbaliui  as  No.  4-J."i,  tufra. 
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Mo.  428.— Am  Act  Relative  to  the  Vacation  of  Town  Plats. ' 


Ho,  429.— An  Act  Relative  to  the  Vacation  of  Town  Plats.' 

1  Tranimltted  lo  the  Governor  Nov.  22.  IMS.  and  nol_rcturn*d  wtihlii  five  <lar«.     (Be 


Section  1.  Ite  it  enacted,  etc..  That  whenever  any  city  or  town  has 
been  surveyed  and  platted,  and  a  plat  thereof  showing  the  roads,  streets 
and  alleys  has  been  tiled  in  the  office  of  the  auditor  of  the  county  in  which 
such  city  or  town  is  located,  such  plat  shall  he  deemed  the  official  plat  of 
snch  city  or  town,  and  all  roads,  streets  and  alleys  in  such  city  or  town, 
as  shown  by  such  plat,  be  and  the'aame  are  declared  public  highways: 
Providing.  That  nothing  herein  shall  apply  to  any  part  of  a  citv  or  towD 
■'   kt  has  bee  ..... 


that  h 


II  vacated  according  to  law. 


■  Approveil  Nov.  9, 1S7T.     [See  SIxlh  Biea,  S 


In  elTect  from 


No. 431.— Chapter  clxxiii— Town  Plats.' 


lApproTcd  Dec.G,1S8L  (SeeCode  IHSI,  p.  401.)  ThI*  No.  Is  nrAnriin  u  No.  4:»,  lupm, 
Kfter  enacting  clsiiM.  eicepi  UxWutI  ol  Ihs  ward  "scl"  wherever  It  appear*  rcail  "ohap- 
ler, "  and  i:l  of  uld  No.  at  >  Iniload  of  "hereafter"  ri'ad  "  hereluafter.  For  repealing 
Clmme.  date  Id  effect,  etc..  Ke  Niit.  338,  309,  340. 


Ho.  432,- Chaptee  clxxiv— Vacation  or  Town  Plats.' 


la  fntalim  a*  No. 
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TITLE  VII.— CORPORATIONS. 


CHAPl'EB  I.-MUNICIPAL-FORMATION  OF,  ETC. 


Ho.  434. — As  Act  to  Phovide   fok  the  Incorpokation  of  Towirs.' 

g  1.    Manner  of  Incorporation— Corporate  Powon.— Section  i.   Br 

it  enacUii,  He.  Whenever  a  majority  of  the  inhabitants  of  any  town  or 
village  within  thia  Territory  not  included  within  the  limits  ot  any  incor- 
porated city  or  town  who  shall  lie  qualified  electors  under  the  laws  of 
this  Territory,  and  ahall  have  resided  in  such  town  or  village  thirty  davi 
next  preceding,  shall  present  tt  petition  to  the  court  of  county  comnii^ 
siouers  of  the  county,  setting  forth  the  metes  and  bounds  of  the  town,  with 
a  plat'  of  the  same,  and  praying  to  be  incorporated  and  a  police  estab- 
lished for  their  local  government;  and  the  court  of  county  commisHioners 
shall  be  sutislied  that  the  population  of  such  town  exceeds  one  hundred 
and  fifty  in  number  and  that  a  majority  of  the  inhabitants  have  signed 
the  petition,  the  said  court  shall  declare  such  town  incorporated,  desig- 
nating in  such  order  the  metes  and  bounds  of  the  town  which  shall  in  uo 
case  include  an  area  of  more  than  three  miles  square,  which  area,  toother 
with  the  petition  and  town  plat,  shall  be  entered  on  the  records  ot  said 
court;  and  thenceforth  inhabitants  within  such  bounds  shall  be  a  body 
politic  and  corporated  by  the  name  and  style  of  "the  inhabitants  of  ihe 


known  in  law,  have  uerpettial  succession,  sue  and  be  sued  in  all 


town  of  ( naming  it),"  and  by  that  name  they  and  their  successors  shall  be 
known  in  law,  nave  uerpettial  s  '  '  '  .  -      ..  - 

grant,  ]>urchase,  holil  and  recei  ... 
such  town  and  uo  other  (  burial  grountls  and  cemeteries  excf  pted  i.  and 
may  lease,  sell  and  dispose  of  the  same  for  the  benefit  of  the  town,  and 
may  have  a  common  seal  and  alter  it  at  pleasure, 

^  2.  Board  of  Tnuteea.— Skc.  2.  The  corporate  powers  and  duties  of 
every  town  incorporated  under  thia  act  shall  be  vested  in  a  board  of  trus- 

^3.  Powers  of  Tnutees.— Sbc.6.  The  board  of  trustees  shall  have 
power  to  make  such  by-laws  and  ordinances,  not  inconsistent  with  the 
constitution  of  the  United  States  and  the  laws  of  this  Territory,  as  they 
may  deem  necessary  to  carry  out  the  purposes  of  this  act;  •  •  • 
to  lay  out,  name,  alter,  keep  open  and  repair  the  streets  and  alleys  of  the 
town;  ■  ■  ■  to  levy  and  collect  a  tax  annually  for  municipal 
purposes,  not  exi;eedlng  one  per  cent,,  upon  all  taxable  property  as  is 
shown  by  the  assessment  ina<le  for  territorial  and  county  purpose's,  and 
to  impose  penalties  upon  delinquent  tax  payers,  and  to  regulate  the  time 
of  assesHing  and  collecting  municipal  taxes.  •  *  •  The  road», 
streets  and  allcvs  within  said  town  limits  shall  be  under  the  exclusive 
control  of  said  Ward  of  trustees,  who  shall  make  all  needful  rules  in  re- 
ganl  to  the  im]>rovemenl,  re|>airs  and  cleaning  thereof,  and  for  the  pnr- 
pose  of  this  act.  said  town  shall  not  be  included  in  any  road  district,  but 
the  road  tax  due  by  law  within  said  town  shall  be  collected  by  the  town 
marshal  at  such  time  as  may  he  directed  by  oi'dinance,        •       •       • 


9, 1S71,    (Sfe  Third  Bleu.  8ms.  18!l,p.  5 
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officio  assessor  and  shall  take  his  assessment  from  the  county  assessment 
of  the  same  vear,  and  neither  the  clerk  or  the  board  of  trustees  shall  have 
power  to  raise  any  assessment  above  the  county  assessment  of  that  year. 
Fhey  shall  also  appoint  a  treasurer  and  marshal,  who  shall  also  be  the 
collector  of  taxes  levied  by  the  board  of  trustees,  and  said  board  shall, 
l>y  ordinance,  prescribe  their  duties  and  the  mode  in  which  they  may  be 
performed.        *        ♦        ♦ 

♦  ♦«♦♦««♦ 

^  5.  Delinquent  Tax  Kecovered  by  Suit.— Sec.  12.  If  any  person  fail 
to  pay  any  lax  levied  upon  his  real  or  personal  property,  the  tax  collector 
may  recover  the  same  by  suit  in  the  name  of  the  corporation  before  any 
eourt  of  competent  jurisdiction,  together  with  all  the  costs  of  suit. 

******** 

§  6.  Limit  of  Indebtedness. —  Sec.  17.  The  board  of  trustees  of  an^ 
tow^n  incorporated  under  this  act  shall  have  no  power  to  contract  liabili- 
ties either  by  borrowing  money,  loaning  the  credit  of  the  town  or  con- 
tra4?ting  any  debt  or  debts  which  singly  or  in  the  aggregate  shall  exceed 
the  sum  of  three  thousand  dollars. 


Uo.  436.— An  Act  to  Enable  Towns  and  Cities  to  Appropriate 

Lands  for  Streets,  Roads  and  Alleys.* 

§  1.  AnthoritieB  Empowered.— Section  1.  Be  it  enacted,  etc..  That 
the  corporate  authorities  of  any  city  or  town  duly  incorporated,  be  and 
are  hereby  authorized  and  empowered  to  purchase,  enter  upon  and  hold 
any  lands  or  premises  that  may  be  necessary  and  proper  for  the  construc- 
tion of  streets,  roads  and  alleys. 

§  2.    How  Powers  Exercised.— Sec.  2.  That  the  powers  and  authority 
herein  granted  shall  be  exercised  as  prescribed  in  chapter  4  *  of  the  act  to 
provide  for  the  formation  of  corporations,  approved  December  2,  1869. 
«  *  *  *  *'*  «  * 

iApprove<l  Nov  !»,  1K71.    (See  Third  Bien.  Sess.  1X71,  p.  107.)    In  eftVct  from  date. 
»  bee  No.  4o7,  ^7  to  14.  inclusive,  infra. 


No.  436.— An  Act  to  Provide  for  the  Incorporation  of  Cities.* 

^  1.  Manner  of  Petition.— Section  1.  Be  it  enacted,  etc..  That  when 
the  inhabitants  of  any  part  of  any  county  not  embraced  within  the  limits 
of  anv  city  or  incorporated  town,  which* inhabitants  exceed  two  hundred 
and  fifty  in  number,  shall  desire  to  be  organized  into  a  city,  they  mav  ap- 
ply by  petition  in  writing  signed  by  not  less  than  forty  of  the  qualified 
electors  of  the  Territory  to  be  embraced  in  the  proposed  Q\iy,  to  the  judge 
of  the  district  court  of  the  proper  countv,  which  petition  shall  describe 
the  territory  proposed  to  be  embraced  in  such  city  and  shall  have  an- 
nexed thereto  an  accurate  map  or  plat  thereof,  and  state  the  name  pro- 
posed for  such  city,  and  shall  be  accompanied  with  satisfactory^  proof  of 
the  number  of  inhabitants  within  the  territory  embraced  in  saii  limits. 

§2.  Election.— Sec.  2.  When  such  petition  shall  be  presented,  the 
judge  shall  forthwith  appoint  five  commissioners  who  shall  at  once  call 
an  election  of  all  the  qualified  electors  residing  within  the  territory  em- 
braced within  said  limits  as  described  and  platted,  to  be  held  at  some  con- 
venient place  within  said  limits,  the  notice  for  which  shall  be  given  by 
publication  in  some  newspaper  published  within  said  limits,  if  any  there 
be,  for  three  successive  weeks,  and  bv  posting  notices  in  five  public  places 
within  said  limits;  said  posting  an(f  the  first  publication  to  be  not  less 


1  Approved  Nov.  9, 1877.    (See  Sixth  Bien.  Sess.  1H77,  p.  173.)    In  ett'ect  from  date. 
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than  ihree  u'eeks  |>rece(tiiig  audi  eltM^iicii.  Such  notice  shall  speeifv  ihe 
place  and  time  of  such  election  and  a  description  of  the  limits  of  fairf  pro- 
posed clly,  and  that  a  description  and  plat  thereof  are  on  tile-  in  the  ntEct 
of  the  clerk  of  the  district  court.  •  •  •  The  ballot  used  at  said 
election  shall  be  "for  incorporation,"  "against  incorporation." 

^  3.  Dittlea  of  Clerk  of  Conrt.— Sec.  3.  If  a  majority  of  the  batiou 
east  at  sncli  election  be  in  favor  of  such  incorporation,  the  clerk  of  said  dis- 
trict court  shall  immediately  on  the  return  of  the  conimissioDers  being  til«d 
in  his  olBce.  ^ive  notice  of  the  result  liy  puiiltcation  in  a  newspaper,  or.  if 
no  newspaper  be  published  in  the  ciiunly.  by  posting  in  live  public  places 
within  tne  limits  of  the  proposed  city.  A  copy  or  the  notice  with  the 
proper  proof  of  its  publication  shall  be  tiled  with  the  papers,  and  a  oerij- 
ned  copy  of  all  papers  and  entries  relntlnf;  to  tlie  matter  on  Itle  in  the 
.^aid  clerk's  olSce  snail  be  tiled  in  the  auditor's  oSice  of  the  countvand  in 
the  office  of  the  seeielary  of  the  Territory. 

§4.  When  Licoiporatum  Complete.— Sec.  4.  When  certilied  coplrs 
are  made  and  tiled,  as  required  by  the  preceding  section,  and  officers  are 
elected  and  qitalitied  for  such  city,  as  hereinbefore  provided,  the  incor- 
poration thereof  .shall  be  com]dete;  whereof  notice  shall  l>e  taken  in  xll 
judicial  proceedings. 


^5.  Cities  Already  Incorporated  Ma;  Be-Incoiporate.— Sec.  u. 
Any  city  incorporated  by  special  act  or  charter,  or  in  any  other  manner 
than  that  provided  by  this  act.  including  any  acting  or  de  J'aclo  city,  ntav 
abandon  lt$  charter  and  organize  under  the  provisions  of  this  act  with  the 
same  territorial  limits,  by  pursuing  the  course  hereinafter  prescriiied. 

§6.  Petltionfiir  Be-lncorporation— SpedalElection.— Sec-7.  Upon 
"'"  i  petition  of  forty  lefjal  voters  in  any  such  city  to  the  council  thereof 


E raying  tliat  the  question  of  abaudoning  its  charter  be  submitted  t 
igal  voters,  the  council  shall  iminediately  dii-ect  a  special  election  it 
held,  at  which  such  question  shall  be  decided,  specifying  at  the  same  t 


e  and  place  or  places  of  holding  the  same,  and  appoint  the  judg<-^ 

and  clerks  of  the  election. 

%7.    Notice  of  Election.— Sec- 8.  The  mayoi 
the  council,  shall  at  once  issue  a  proclamallo 
tion,  of  the  nuestion  submitted  to  the  elocto: 
of  holding  the  election,  which  proclainatiou 
weeks  in  some  newspaper  published  in  such  city,  and  if  ther^ 
published  therein,  then  such  proclamation  shall  be  published  by  posting 
a  copy  thereof  in  five  public  places  within  the  corporate  limits  of  such 

^8.  Manner  of  Toting.— Sec  H.  At  such  election,  those  who  desire 
to  vote  in  favor  of  abandonmeut  of  the  charter  shall  deposit  a  ballot  with 
the  words  "  in  favor  of  abjindonnient:"  those  desiring  to  vote  against  ^e 
abandonment  shall  deposit  a  ballot  with  the  words  "against  abandon- 
ment." The  election  shall  be  conducted  in  other  respects  as  elections  fur 
city  officers  are  conducted  under  the  charter.  The  abstract  of  votes  sh»ll 
he  returned  to  the  city  council,  who  shall  canvas  the  same  and  declare 
the  result,  which  shall  be  entered  on  the  journal, 

^9.  Vlien  Be -Incorporation  Complete.- Sec.10.  If  the  majorit<r  of 
votes  cast  at  such  election  be  in  favor  of  the  abandonment  of  the  charter, 
the  council  shall  immediatMy  call  a  special  election  for  the  election  of 
officers  of  such  corporation  according  to  tlie  provisions  of  this  act.snd 
from  and  after  the  election  and  ^ualilication  of  such  officers,  the  former 
charter  of  such  city  shall  be  considered  as  abandoned,  and  such  city  shall 
l>e  considered  as  oraanized  under  and  shall  have  all  the  rights  and  b« 
subject  to  all  the  liabilities  of  this  act.      *      *      *      If  a  majority  of  the 


SUBJECT  II— DIVISION  I— TITLE  VII— CHAP.  I. 


305 


Totes  be  against  abaDilonment,  that  question  cannot  be  again  submitted 
until  the  expiration  of  one  year  from  the  time  of  such  election. 

§  10.  Proper^  Bights:  How  Affected  by  Be-Incorporatioii.— Seo. 
11.  All  rights  and  property  of  every  description  which  were  vested  in  any 
miinicipal  corporation  under  its  former  organization  shall  be  deemed 
and  held  to  be  vested  in  the  same  municipal  corporation  under  the  organ- 
ization herein  contemplated,  and  no  right  or  liability,  either  in  favor  of  or 
against  such  corporation  existing  at  the  time,  whether  such  corporation 
be  a  dejure  or  rfe/a^ to  corporation,  provided  it  be  acting  as  a  municipal 
corporation,  and  no  prosecution  of  any  kind  shall  be  affected  by  such 
change:  Provided,  That  when  a  different  remedy  is  given  by  this  act 
which  can  properly  be  made  applicable  to  any  existing  ri^ht  at  the  time 
such  change  is  made,  the  same  shall  be  deemed  cumulative  to  the  rem- 
edies before  provided,  and  may  be  used  accordingly:  A7id  provided  fur- 
ther. That  the  regularity,  legality  or  validity  of  such  municipal  corporation 
under  its  former  organization,  shall  not  in  any  manner  be  called  in  ques- 
tion in  any  legal  proceedings  now  pending  or  hereafter  to  be  instituted, 
but  such  municipal  corporation  shall  be  conclusively  deemed  to  have 
been  legally  and  regularly  organized,  valid  and  existing  in  all  respects 
and  for  all  purposes. 

CHAPTER  III. 

§  11.  Gkneral  Powers  of  Corporation  for  Taxation.— Sec.  12.  Cities 
organized  as  provided  in  this  act  shall  be  bodies  politic  and  corporate 
under  such  name  a«  may  be  selected  and  adopted  by  the  common  council 
of  each  at  the  trst  meeting  thereof,  and  by  such  corporate  name  may  sue 
or  be  sued,  contract  or  be  contracted  with,  acquire,  hold  or  convey  prop- 
erty real  or  personal,  have  a  common  seal  which  they  may  chjinge  at 
pleiisure,  and  have  such  other  privileges  as  are  incident  to  municipal 
corporations  of  like  character  not  inconsistent  with  the  laws  of  this 
Territory,  and  shall  be  subject  to  the  rules,  restrictions  and  obligations 
prescribed  in  this  act.  They  shall  have  power  to  assess,  levy  and  collect 
taxes  for  general  municipal  purposes  not  to  exceed  two-fifths  per  centum 
per  annum  upon  all  propertj'  both  real  and  personal  within  the  city, 
which  is  by  law  taxable  for  territorial  and  county  purposes,  and  to  levy 
and  collect  special  taxes  as  hereinafter  provided.  But  all  taxes  for  gen- 
eral and  special  municipal  purposes,  exclusive  of  assessments  for  im- 
provement as  hereinafter  provided  in  sections  seventeen,  eighteen  and 
twenty,  shall  not  in  any  year  exceed  one  and  one-half  per  centum  on  the 
property  assessed. 

§  12.  Special  Powers— Taxation  for.— Sec.  18.  They  shall  have  power 
to  make  regulations  for  prevention  of  accidents  by  fire,  to  organize  and 
establish  tire  departments,  ordain  rules  for  government  of  the  same,  to 
provide  fire  euffines  and  other  apparatus  and  a  sufficient  supply  of  water, 
and  to  leiry  ana  collect  special  taxes  for  these  purposes,  not  to  exceed  in 
any  year  one-fifth  of  one  per  centum  upon  the  taxable  property  within 
the  city.        ♦        ♦        ♦ 

^13.  Eminent  Domain,  etc.,— Taxation  for.— Sec.  14.  They  shall 
have  power  to  purchase  or  condemn  and  enter  upon  and  take  any  lands 
within  or  without  the  corporate  limits,  for  public  squares,  streets,  parks. 
commons,  cemeteries,  hospital  grounds,  or  to  be  used  for  workhouses  or 
houses  of  correction,  or  any  other  proper  and  legitimate  municipal  pur- 
pose, and  to  enclose,  ornament  and  improve  the  same,  and  to  erect  neces- 
sary public  buildings  thereon;  and  for  these  purposes  may  levy  and  collect 
special  taxes,  not  exceeding  one-fifth  per  centum  in  any  year.  The 
city  shall  have  entire  control  of  all  such  buildings,  and  all  lands  purchased 
or  condemned  under  the  provisions  of  this  section,  and  of  all  streets,  high- 
ways, squares  and  other  public  grounds  within  its  limits,  established  or 
appropriated  to  public  use  by  authority  of  law,  or  which  have  been  or 
may  be  hereafter  dedicated  to  public  use  by  any  person  or  persons;  and 

—20 
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have  power,  in  case  9iich  lands  are  rteemetl  unsuitable  or  insufficieni  for 
the  piirpoaeaintended,  to  dispose  of  and  convey  the  same,  and  conveyanrcs 
of  such  property,  executed  in  the  manner  that  may  be  prescrilied  bj  ordi- 
nance, shall  be  tield  to  exUnguish  all  rights  and  claims  of  said  citv  or  tbr 
pubiie  existing  prior  to  siicn  conveyance.  But  when  such  lanas  are  an 
disposed  of  «,aii  conveyed.  enout;h  then  shall  be  reserved  for  streets  to 
accommodate  adjoining  properly  owners. 

gl4.  LigbtiUf,  etc.— Taxation  fcr,— Sec.  M.  They  shall  have  i>ower 
to  provide  for  the  lighting  of  the  strctits  and  furnlahinff'  the  city  with  gx.' 
or  lights,  and  for  the  erection  or  construction  of  such  works  as  may  W 
necessary  or  convenient  therefor;  and  have  power  to  levy  and  collect  for 
these  objects  a  special  tax,  not  exceeding  one-fifth  of  one  ))er  centum  per 
annnm,  upon  the  taxable  property  within  the  limits,  for  the  benefit  of 
such  lights,  which  limits  shall  be  nxed  by  the  city  council  each  year  be- 
fore levying  unv  tax  authorized  by  this  section,  and  all  such  taxec  shall 
only  be  asses.seil  upon  and  collected  from  property  within  said  limits. 

^15.  ImproTing  StroetB,  «tc.:  Tftxatios  for.— Sec.  i«.  They  shall 
have  power  to  provide  for  clearing,  opening,  graveling.  ImproviDg  and 
repairing  of  streets  and  highways  and  alleys,  and  for  the  prev  ention  and 
removal  of  all  obstructions  therefrom  or  from  any  cross  or  sidewalk: 
also  to  regulate  cellar  ways  and  cellar  lights  on  sidewalks  within  ib« 
city,  and  to  provide  for  clearing  the  streets;  also  for  conslrnctine  sewers 
anil  clearing  and  repairing  the  same;  and  liave  power  to  assesa.  levy  and 
collect  each  year  *  *  *  a  special  tax  on  property  of  nut  less'  than 
two  nor  more  than  sis  mills  on  every  dollar's  worth  of  property  within 
the  city,  which  taxes  shall  be  expended  for  the  purposes  specilied  in  tifiiF. 
section,  and  the  officers  of  the  county  shall  not  levy  or  collect  any  road 
tax.      •      *      •      upon  the      •     »      »      property  wtlliin  the  city. 

§  16.  Petitton  for  Improvements  —  Ass«8Sm«iit  Digtricts,  etc. —  Sec. 
17,  Tliey  shall  have  power  to  consiruci  and  repair  sidewalks,  and  to  curb, 
pave,  grade,  macadamixe  and  gutter  any  street  or  streets,  highwav  or  high- 
ways, alley  or  alleys  therein,  or  any  part  thereof,  and  to  levy  antfcolleoi  ■ 
special  tax  or  assessment  on  the  lots  und  parcels  M  land  fronting  oo  such 
street  or  streets,  highway  or  highways,  alley  or  alleys,  or  any  part  thereof. 
sutHcient  to  pay  the  expense  of  such  improvement,  and  for  such  purpow 
niav  establish  assessment  districts  consisting  of  a  portion  or  aw'hole  of  anv 
siicli  street  or  streets,  highway  or  highways,  alley  or  alleys,  or  of  several 
!<tivetH.  highways  and  alleys,  us  may  be  deemed  advisal'ile.  But  iinle^'^ 
the  owners  of  more  than  one-half  of  the  ]>roperty  subject  to  asse^xnienl 
for  such  improvement  petition  the  council  to  make  the  same,  such  iro- 
provement  shall  not  be  made  until  a  majority  of  live-sevenths  of  all  ibe 
members  of  the  council,  by  vote,  asscut  to  making  of  the  same. 

^  17.  BemoTftl  of  Certain  Hnisances— Expenses  for:  How  Collected. 
—  Sec.  18.  They  shall  have  power  to  cause  any  lot  of  land  within  their 
limits  on  which  water  at  any  time  becomes  stagnant,  to  l»e  drained  or 
titled  up.  and  to  cause  any  vault  u^on  any  lot  or  block  within  the  citv  to 
be  cleaned  when  necessary,  and  in  case  of  failure  or  refusal  of'thr 
owner  of  any  such  property  to  comply  with  the  requirements  of  any  ordi- 
nance or  resolution  of  the  city  council  with  reference  to  such  matters. 
after  such  notice,  as  in  such  ordinance  or  resolution  maybe  prescritied. 
the  work  necessary  may  be  done  at  the  expense  of  the  city,  and  the  tk  mount 
so  expended  shall  be  assessed  as  a  tax  npon  such  property  and  shall  bt 
collected  as  other  assessments. 

§18.  Hanner  of  AsseBsment:  Lien  of  —  Ctdlection  of.— Skc.  19 
They  shall  have  power  hv  general  ordinance  to  prescribe  the  mode  in 
which  the  charge  on  the  respective  owners  of  lots  or  lands  on  the  lots  or 
lands  shall  be  assessed  and  determined  for  the  purposes  authoriKed  by 
this  act:  Providrd  alwayx.  That  the  assessment  shall  in  every  case  he 
made  upon  the  basis  of  the  value  of  the  property  assessed;  such  charge 
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when  assessed  shall  be  payable  by  the  owner  or  owners  at  the  time  of  the 
assessment  personally,  and  shall  also  be  a  lien  upon  the  respective  lots  or 
parcels  of  land  from  the  time  of  the  assessment.  Such  charge  may  be 
collected  and  such  lien  may  be  enforced  by  a  proceeding  in  law  or  in 
equity,  either  in  the  name  of  such  city  or  of  the  officer  to  whom  it  shall 
have  directed  payment  to  be  made.  In  any  such  proceedings  where 
pleadini^s  are  required  it  shall  be  sufficient  to  declare  generally  for  work 
and  labor  done  and  materials  furnished  on  the  particular  lot,  parcel  of 
land,  or  street,  highway  or  alley.  In  any  such  proceeding,  where  the 
court  trying  the  same  shall  be  satisfied  that  the  work  has  been  done,  or 
the  material  furnished,  which  according  to  the  true  intent  and  meaning 
of  this  act  would  be  properly  chargeable  upon  the  lot  or  land,  through  or 
by  which  the  street,  hignway  or  auey  improved  or  repaired  may  pass,  a 
recovery  shall  be  permitted*  or  a  charge  enforced  to  the  extent  of  the 
proper  proportion  of  the  value  of  the  work  or  materials  which  should  be 
chargeable  on  such  lot  or  land,  notwithstanding  any  informality,  irregu- 
larity or  defect  in  the  proceedings  of  the  officers  of  the  city,  but  in  such 
case  the  court  may  adjudge  as  to  costs  as  may  be  deemed  proper,  and  in 
cases  where  an  assessment  shall  have  been  regularly  made  and  payment 
shall  have  been  neglected  or  refused  at  the  time  when  the  same  was  re- 
quired, the  city  shall  be  entitled  to  demand  and  recover,  in  addition  to 
the  amount  assessed  and  interest  thereon  at  ten  per  cent,  per  annum  from 
the  time  of  the  assessment,  five  per  cent,  to  defra.v  the  expenses  of  col- 
lection, which  shall  be  included  in  any  judgment  or  decree  which  may  be 
rendered. 

§  19.  Survey,  etc.,  of  Blocks  and  Streets— Assessment  of  Property 
Benefited. —  Sec.  20.  They^  shall  have  power  to  provide  for  the  survey 
of  the  blocks  and  streets  of  the  city  and  for  making  and  establishing 
the  boundary  lines  of  such  blocks  and  streets  and  to  establish  the 
grades  of  all  streets  within  the  city,  and  to  lay  off,  widen,  straighten, 
name,  change,  extend,  vacate  and  establish  streets,  highways  and  al- 
leys and  all  public  grounds,  and  to  provide  for  the  condemnation 
of  such  real  estate  as  may  be  necessary  for  such  purposes,  and  to  levy 
and  collect  assessments  upon  all  property  benefited  by  any, change  or 
iniprovement  authorized  by  this  section  sufficient  to  make  compensa- 
tion for  all  property  condemned  or  damaged,  and  to  authorize  or  forbid 
the  location  and  laying  down  of  tracks  for  railways  and  street  railways 
on  all  streets,  alleys  and  public  places,  but  no  railway  track  can  thus  be 
located  and  laid  down  until  after  the  injury  to  property  abutting  upon 
the  street,  alley  or  public  place  upon  which  "such  track  is  proposed  to  be 
located  and  laid  down  has  been  ascertained  and  compensated  in  the  man- 
ner provided  for  compensation  of  injuries  arising  from  re-grade  of 
streets  in  section  106  ^  of  this  act. 

§20.  Water  Works. —  Sec.  21.  They  shall  have  power  to  erect  and 
maintain  water  works,  or  to  authorize  the  erection  of  the  same,  for 
the  purpose  of  furnishing  the  city  with  a  sufficient  supply  of  water,  but 
no  such  works  shall  be  erected  by  the  city  until  a  majority  of  the  voters 
of  the  city,  at  a  general  or  special  election  of  five-sevenths  of  the  mem- 
l>era  of  the  city  council,  by  vote  assent  thereto. 

§21.    Water  Works:   Extra-Territorial  Powers  of  Corporation.— 

Sec.  22.  They  shall  have  power  to  construct  or  authorize  the  construction 
of  such  water  works  without  the  limits  of  the  city,  and  for  the  purpose  of 
maintaining  and  protecting  the  same  from  injury  and  the  water  from 
pollution,  its  jurisaiction  shall  extend  over  the  territory  occupied  by  such 
works;  and  all  reservoirs,  streams,  trenches,  pipes  and  drains  used  m  and 
necessary  for  the  construction,  maintenance  and  operation  of  the  same, 
and  over  the  stream  or  source  from  which  the  water  is  taken  for  five 
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miles  above  tlie  poiat  from  which  it  is  taken;  and  to  enact  all  onliD&DC«» 
and  regiilationa  necessary  to  carry  the  power  herein  conferred  into  effect. 
§  22  W&ter  Works :  Bights  Hay  be  Oranted  to  Print«  Individuals. 
—Sec,  23.  If  the  riftht  to  construct  and  operate  snch  water  worlcs  is 
granted  to  private  individuals  or  incorporated  companies  by  such  city,  it 
may  malte  such  grunt,  to  inure  for  a  term  of  not  more  than  twenty-tivt 

J 'ears,  and  may  authorize  such  individual  or  company  to  charf;e  and  <-ol- 
ect  from  each  person  supplied  by  them  with  water  such  water  rem  as 
may  be  affi'eed  upon  between  said  i>erson  or  corporation  so  Imilding  such 
works  ana  said  city,  and  such  city  is  authorized  and  empowered  to  enter 
into  a  contract  with  the  individual  or  company  constructing  such  works 
to  supply  the  city  with  water  for  lire  purposes,  and  for  such  other  pur- 
poses as  may  be  necessary  for  the  health^and  safety  thereof,  and  to  psy 
therefor  such  sum  or  sums  as  may  he  agreed  upon  1>etween  said  coDtract- 
ing  parties. 

§23.  Eminent  Domain  Uay  Also  b«  Transferred.— Sec.  34.  Such 
cities  are  hereby  authorized  and  empowered  to  condemn  ami  appropriate 
so  much  private  property  as  shall  be  necessary  for  the  construclioD  and 
operation  of  such  water  works;  and  if  it  shall  aulhorize  the  conslructii>D 
and  operation  thereof  l>y  individuals  or  private  corporations  it  may  con- 
fer by  ordinance  upon  such  person  or  persons  or  corporation,  the  s;iid 
power  to  take  and  appropriate  private  property  for  such  purpose. 

g  24.  Taxation  for  Water  Works :  Time  and  Uanner  of  Assessmeitt, 
etc. —  Sec,  2.").  They  shall  have  power,  at  the  regular  time  for  levying 
taxes  in  any  year,  to  levy  and  collect  a  special  tax  not  enceeding  one-half 
of  one  per  centum  upon  the  taxable  property  within  the  limits  prescril>pd 
as  hereinafter  provided,  for  the  purpose  of  constructing  such  water 
works,  provided  no  such  tax  shall  be  levied  for  the  purpose  of  aidine  any 
private  individual  or  corporation.  And  when  such  work  shall  have  l>een 
constructed  such  cityshail  have  power  to  assess  and  collect,  from  time  to 
time,  in  such  manner  as  the  city  council  may  deem  equitable,  from  each 
teneiueot  or  other  place  supplied  with  water,  such  water  rent  as  may  l>e 
deemed  reasonable;  and  at  the  regular  time  for  levying  taxes  in  each 
year  to  levy  and  collect,  in  addition  to  the  tax  alreadv  authorized  b_v  this 
section,  a  special  tax  on  taxable  property  within  the  limits  prescribed  as 
hereinafter  provided,  sufficient  with  the'  water  rents  hereby  authorised 
to  pay  the  expenses  of  running  and  operating  such  works;  and  if  the 
right  to  build,  maintain  and  operate  such  water  works  shall  be  granted 
to  private  individuals  or  corporations  b^  tl\e  city,  and  the  city  shall  con- 
tract with  such  individuals  or  coruoration  for  a  supplj' of  water  for  any 
purpose,  said  city  shall  levy  and  collect,  each  year,  a  special  tax  sufflcien't 
to  pay  off  such  water  rent  to  such  individual  or  company,  provided  that 
said  taxes  shall  not  exceed  one-half  of  one  per  centum  upon  the  taxable 
property  within  the  limits,  of  the  benefits  and  protection  of  snch  works. 
which  limits  shall  be  fixed  by  the  city  council  each  year  before  levying 
any  tax  authorized  bj'  this  section;  and  all  such  taxes  shall  only  be  as- 
sessed upon  and  collected  from  property  within  said  limits. 

^25,    May  Borrow  Honey— Limit  of  Indebtedness.— Sec.  38.  They 

shall  have  power  to  borrow  money  on  the  credit  of  the  city  for  any  pur- 
pose within  the  authority  of  the  corporation,  including  the  payroenl  nf 
any  existing  debt;  but  the  indebtedness  of  the  city  must  never  exceed  in 
the  !^grcgate  the  sum  of  Hfteen  thousand  dollars,  and  anv  debt  or  liabil- 
ity incurred  in  excess  of  said  sum  of  fifteen  thousand  dollars  shall  l>e  in- 
valid and  void. 

g  26,  Hay  Adopt  all  Proper  Ordinances.— Sec.  34.  They  shall  have 
power  to  adopt  proper  ordinances  for  the  government  of  the  city,  and  to 
carry  into  effect  the  powers  given  by  this  act;       ■•       •        • 


SUBJECT  II— DIVISION  I— TITLE  VII— CHAP.  I.        309 

S27.  May  Bmld,  etc.,  Wharves,  etc.— Sec.  35.  ♦  *  ♦  They 
sha^l  have  power  to  *  *  ♦  build,  construct  and  regulate  wharves, 
piers  and  landing  places  at  the  foot  of  any  street  terminating  at  the  shore 
of  any  bay,  lake  or  river.    And  to  regulate  and  prescribe  the  limits  of  the 

extension  of  wharves  into  the  waters  of  any  harbors  within  the  city  limits, 
to  prevent  the  construction  of  wharves  beyond  such  limits,  and  to  remove 
any  wharf  or  wharves  that  have  heretofore  been  or  shall  hereafter  be  con- 
structed beyond  such  limits  at  the  expense  of  the  owner  or  owners  of 
such  wharf  or  wharves,  to  be  recovered  by  ordinary  civil  action,  or  as  the 
city  council  may  by  ordinance  provide. 

g  28.  All  Necessary  Powers  Conferred.—  Se;c.  36.  They  shall  ♦  ♦  * 
have  such  other  powers  and  privileges  not  herein  specifically  enumerated 
as  are  incident  to  municipal  corporations  of  like  character  and  degree, 
not  inconsistent  with  the  laws  of  the  United  States  or  of  this  Territory, 
and  as  may  be  necessary  for  carrying  into  effect  the  provisions  of  this  act 
according  to  the  true  intent  and  meaning  thereof. 

CHAPTER  IV. 

^29.  In  Whom  Corporate  Powers  Vested.— Sec.  37.  The  power  and 
authority  given  to  each  municipal  corporation  by  this  act  shall  be  vested 
in  a  mayor  and  common  council,  together  with  such  other  officers  as  are 
in  this  act  mentioned  or  may  be  created  under  its  authority. 

•  ****«•* 

§30.  Officers.— Sec.  40.  There  shall  be  elected  *  *  *  marshal, 
clerk,  attorney,  «  ♦  *  city  surveyor,  street  commissioner  ♦  *  * 
and  an  assessor,  who  shall  be  officers  of  the  municipal  corporation;  the 
assessor  and  collector  to  be  one  officer,  who  shall  be  officers  of  the  mu- 
nicipal corporation.        ♦        «        * 

*  ******* 

CHAPTER  VII. 

§31.  Leffislative  Powers. — Sec.  57.  The  city  council  shall  possess 
all  the  legislative  powers  granted  by  this  act,  and  all  other  corporate 
powers  of  the  citj'  not  herein,  or  by  some  ordinance  of  the  city,  conferred 
on  some  other  officer. 

******** 

CHAPTER  IX. 

g  32.  Assessor  to  Make  List  of  Taxes.— Sec.  78.  The  assessor  must 
annually  make  a  correct  list  of  all  the  property  subject  to  taxation  by  the 
city,  with  the  valuation  thereof,  and  certify  and  return  the  same  to  the 
clerk. 

§  33.  How  Property  Assessed.— Sec.  80.  The  assessment  of  property 
must  be  made  in  the  manner  prescribed  by  law  for  assessing  property  for 
territorial  and  county  taxes;  but  the  form  of  the  assessment  roll,  an3  the 
rule  for  ascertaining  the  ownershin  of  propert3%  and  in  whose  name  it 
may  be  assessed,  may  be  prescribecl  by  ordinance,  and  the  time  of  mak- 
ing such  assessment  and  the  return  thereof,  and  of  applying  to  the  council 
for  a  revision  thereof,  must  be  prescribed  bj'  ordinance. 


CHAPTER  XI. 


^  34.    Poll  Tax:  Siay  Become  Lien  on  Beal  Property.— Sec.  89.  The 

assessor  shall  annually  make  out  a  list  of  the  names  of  all  persons  within 
the  city  liable  to  pav  a  road  poll  tax,  as  provided  in  section  seven  of  this 
act,  and  return  such  list  to  tne  council  with  his  assessment  of  property; 
said  list  of  names  shall  be  given  to  the  treasurer,  and  he  shall  at  once 
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proceed  to  collect  such  poll  tax  as  the  council  may  have  levied  for  tb« 
vear  from  each  person  upon  said  list;  the  treasurer  shall  place  upon  fai< 
list  the  Dames  of  all  persona  found  within  the  city  liable  to  pay  such  poll 
tax  who  shall  fall  to  produce  a  receipt  for  the  paymeat  of  a  road  poll  Ink 
for  the  current  year;  he  shall  demand  the  amount  due  from  each  persun 
named  upon  the  list,  and  shall  proceed  at  once  to  collect  the  same  from 


any  |>erson  who  shall  fail  to  pay  the  same  when  so  demanded  b;  levy  and 
safe  of  the  property,  real  or  pentonal,  of  Buch  person  so  delinquent,  or 
sufficient  thereof  for  that  pur|>ose  and  to  pa^  the  expenses  of  the  lei 


:  Provided,  That  any  person  may  pay  said  poll  tax  in  work  upon  th« 
streets  of  the  city,  under  the  direction  of  the  street  commissioner,  at  the 
rate  of  two  dollars  per  day.  Any  person  having  men  employed  eithtr 
(or  himself  or  a  company,  shall,  when  required,  provide  a  list  of  the 
names  of  uU  such  persons  so  employed  liable  to  pay  such  road  {>oll  t»x. 
and  if  such  emplover,  or  ^ent  of  the  employer,  shall  fail  to  furnish  sncb 
list  or  shall  furnisti  au  Incomplete  or  otherwise  incorrect  one.  then  said 
employer  or  company  shall  he  liable  for  the  amount  of  the  road  poll  tai 
of  his  or  their  employi's,  and  shall  pa^  the  road  poll  tax  due  by  such  men 
or  the  men  so  employed  on  being  notified  in  writing  by  the  treasurer. 

g  36.  Bate  of  biterest— Lien  of  TaieB.— Sec,  90,  Whenever  any  gen- 
eral or  special  tax  has  been  levied  as  provided  and  authorized  in  chapter 
III  of  this  act,  every  part  thereof  shal  I  bear  interest  at  the  legal  rate  ■  from 
the  time  it  is  due  and  payable  until  paid  or  collected;  and  all  such  laxis 
shall  be  a  lien  upon  the  real  estate  upon  which  the  same  were  assessed. 
which  shall  be  prior  to  all  other  liens  except  for  a  prior  ta\. 

^36.  Oouadl  Unrt  Detennins  When  T&zes  Delinqnent— Dntr  <f 
Treasnier.— Skc.HI.  The  council  must  provide  byordinance  within  what 
time  all  taxes,  levied  as  provided  and  authorir^  in  chapter  ii.  may  be 
paid  to  the  treasurer;  and  all  taxes  not  paid  to  the  treasurer  withiu  sucli 
time  are  thereafter  delinquent  taxes,  and  must  be  collected  as  such, 
Withiu  five  days  from  the  ex|>iratian  of  the  time  limited  for  pa^'iug  taxes 
to  the  treasurer,  he  must  return  the  tax  roll  to  the  council,  disttnguishing 
thereon  the  taxes  paid  and  those  remaining  unpaid. 

^  37.  Wamnt  fi>T  Oollectioii  of  Taxes.— Sec,  92.  The  council  mu«i 
thereafter  order  the  clerk  to  deliver  the  tax  roll  to  tlie  treasurer  of  the 
county  within  which  the  city  is  located,  and  Issue  and  annex  thereto  » 
warrant  directed  to  said  treasurer  commanding  him  to  proceed  and  forth- 
with to  collect  the  delinquent  taxes  upon  such  roll,  in  the  manner  pro- 
vided by  law,  and  pay  the  same  to  the  treasurer,  less  his  fees  and  costs  o( 
collection,  and  return  the  warrant  with  his  doings  thereon,  and  the  receipt 
of  the  city  treasurer  for  all  moneys  collected  thereby  and  paid  to  the  city 
treasurer,  to  the  clerk, 

g  38.  Force  and  Eflbct  of  Warrant.— Sec.  98.  Sucli  warrant,  (or  the 
purpose  of  collecting  such  delinquent  taxes,  shall  be  deemed  an  execution 
against  property,  and  shall  have  the  force  and  effect  thereof  against  any 
person,  firm  or  corporation  against  whom  such  taxes  are  levied  orcharged 
on  the  tax  roll,  and  shall  be  executed  and  returned  in  like  manner,  except 
as  in  tliis  chapter  otherwise  provided. 

^  39.  OoUectlon  of  Taxes.- Sec.  94.  The  county  treasurer  shall  pro- 
ceed to  collect  the  taxes  upon  such  roll  at  the  same  time  and  in  the  same 
manner  as  he  Is  required  to  do  in  collecting  delinauent  territorial  and 
county  taxes;  and  for  such  purposes  he  ahal!  have  tne  same  authority  h.' 
is  given  to  him  liy  the  laws  of  the  Territory  relating  to  the  assessineiit 
and  collection  of  territorial  and  conntv  taxes.  He  shall  pay  to  the  ciiy 
treasurer  monthly  all  moneys  collected  and  due  the  city,  as  provided  id 
section  93  of  this  act. 


10  iDtereil  ol  money,"  Tenil 
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^U.  Betam  of  Wgnant.— Sec.  96.  The  council  may  provide  i)y 
ordiaaDce  witbin  what  time  a  warrant  for  the  collection  of  delinquent 
Iftxes  must  l>e  returned,  and  tn&y  order  an  alias  warrant  to  issue  for  the 
collection  of  any  auch  tixes  not  made  on  a  pi'evious  one.  All  costs  and 
charges  for  collectinft  delinquent  taxes  must  be  made  on  tbe  warrant  and 
collected  as  a  part  ot  the  tax;  council  may  prescribe  by  ordinance  Che 
fees  and  compensation  for  collecting  delinquent  taxes,  hut  the  same  shall 
in  no  ease  be  paid  out  of  the  treasury. 


§  41.    FrocaedJiigs  Relative  to  Taxes  FreBTimed  EepilaT.— Sec.  103. 

In  any  action,  suit  or  proceedings  in  any  court  concerning  any  aasess- 
ment  of  property  or  levy  of  taxes  authorized  by  this  act.  or  the  collection 


presumed  to  be  regular  and  duty  done  or  taken  until  the  contrary  is 
shown;  and  when  any  proceeding,  matter  or  thing  is  hy  this  act  com- 
mitted or  left  to  the  discretion  of  the  council,  such  discretion  or  Judgment, 
when  exercised  or  declared,  is  linat  and  cannot  be  reviewed  or  called  in 
question  elsewhere. 

$  42.  Tax  Deed:  Wliat  ShaU  State— Style  of  Warrant.- Sec.  104. 
In  making  a  deed  for  real  property  sold  for  delinquent  taxes  it  is  not 
necessary  to  recite  or  set  forth  the  proceedings  prior  to  the  sale,  but  it 
is  Buliicient  if  it  substantially  appear  from  such  deed  that  the  property 
was  sold  by  virtue  of  a  warrant  from  the  city  for  a  delinquent  lax.  and 
the  amount  thereof,  together  with  the  date  of  the  sale  and  the  amount 
paid  thereat  by  the  purchaser.  The  style  of  a  warrant  for  the  collection 
of  delinquent  taxes  shall  be  in  the  name  of  such  city. 

$43.  Basis  of  Tax  Valuation.- Sec.IOS.  All  real  property  within 
the  limits  of  such  city,  not  laid  off  in  blocks  at  the  timeoi  making  any  as< 
sessment  authorized  by  this  act,  must  be  assessed  at  it«  cash  value  per 
acre  or  fraction  thereof  as  the  case  may  be. 

%^^.  Street  Improrementa  Must  be  "by  Petition.— Sec.  108.  No 
street,  highway  or  alley  shall  be  extended,  widened,  altered  or  vacated 
except  on  petition  to  the  city  council,  signed  by  a  majority  of  the  resident 
owners  of  real  estate  within  the  ward  or  wards  in  or  through  which  such 
street,  highway  or  alley  is  proposed  to  be  extended,  widened,  altered  or 
vacated. 

^45.  Grade  of  Street:  Effect  of  Otaange,  etc.— How  Damages  De- 
tenninftd. —  Sec.  109.  When  the  grade  of  any  street,  highway  or  alley 
shall  have  been  established  by  authority  of  such  city,  and  any  person  or 
persons  shall  have  built  or  made  improvements  on  auch  street,  highway 
or  alley,  and  the  city  shall  afterwards  chan^  the  established  grade  or 
shall  dhauge  the  boundary  lines  of  anv  block,  street,  highway  or  alley  in 
such  manner  as  to  injure  or  diminis'h  the  value  of  the  property  which 
shall  have  been  improved,  the  city  shall  pay  to  the  owner  or  owners  of 
the  property  so  injured  the  amount  of  such  damage;  and  when  the 
parties  interested  are  unable  to  agree  with  the  city  council  as  to  the 
amount  so  lo  be  paid,  the  same  shalT  be  assessed  liy  tliree  persons,  one  ot 
whom  shall  be  appointed  by  the  mayor,  one  by  the  owner  or  owners  ot 
the  property  and  one  by  the  two  so  appointed,  or.  in  case  of  their  dis- 
agreement, by  the  city  council;  said  appraisers  shall  Iw  sworn  to  faith- 
fully execute  their  duties  aceordine  to  the  best  of  their  ability:  they  shall 
view  the  premises  and  receive  any  legal  evidence,  and  may  adjourn  from 
day  today,  but  shall  make  their  report  within  thirty  days  from  the  time 
of  their  appointment;  they  shall  assess  the  damage  sustained  over  and 
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almve  the  additional  value  of  the  property  bv  reaaon  of  the  chunge  or 
improvement;  they  shall  Bisn  their  report  unci  deliver  the  same  to  the 
clerk  of  the  district  court  of  the  district  embraoiuB  the  city,  and  if  no  ob- 
jection is  made  thereto,  in  the  manner  hereinafter  prescribed,  within 
tweDty  days  thereafter,  the  assessment  shall  be  tioal  and  the  city  shaU 
pa;  the  amount  so  asscBsed,  and  upon  filiiiE  a  precipe  therefor,  the  partv 
entitled  maj  have  a  judgment  enMred  therefor.  If  the  damage  so  aaaesaeii 
be  excessive  or  insuRicient,  the  clerk  shall,  tipon  tiling  a  written  precipe 
therefor  by  the  city  or  any  person  aggrieved,  within  said  twentv  dn^ 
enter  the  case  upon  the  trial  docket  for  the  next  term;  the  party  cl  a  inn  of 
damages  shall  be  the  plaintiff  and  the  city  shall  be  the  defendant;  ih« 
usual  pleadings  in  a  civil  action  may  be  tiled,  or  such  special  nteAdinp 
as  the  court  shall  allow,  and  the  issue  thus  formed  shall  be  Irien  as  other 

§  46.  Damages  for  Oondemnation,  In  Oeitain  Oaaes:  How  Ascer- 
tained.—  Sbc.  110.  When  private  property  shall  have  been  condenaned. 
and  the  compensation  to  tie  paid  therefor  shall  be  made  a  charge  upon 
the  property  beuetitCd  thereby,  as  provided  in  section  eleven  of  tliis  act, 
the  assessment  upon  the  various  lots  or  parcels  of  land  so  charged  and  tbe 
appraisement  of  damages  to  be  paid  to  the  owners  of  the  property  con- 
demned shall  he  made  by  three  persons,  one  of  whom  shall  be  appointed 
by  the  mayor,  one  by  the  owner  or  owners  of  the  property  subject  to  as- 
sessment, and  one  by  the  owner  or  owners  of  property  condemned  or 
damaged;  or  it  either  or  both  said  classes  of  property  owners  fail  or  re- 
fuse to  make  such  appointment  after  ten  days'  notice  so  to  do.  n-hich 
notice  shall  be  given  in  the  manner  to  be  prescribed  in  the  ordinance  pro- 
viding for  such  condemnation  of  property,  either  or  both  such  sppoint- 
meuts  shall  be  made  by  the  city  council.  The  persons  so  appointed  shall 
be  sworn,  shall  proceed  in  making  the  assessment,  and  shall  report  within 
the  time  and  in  the  manner  prescribed  for  appraisements  in  the  preced- 
ing section:  their  award  shall  be  final,  unless  objection  is  made  within 
twenty  ditys  from  the  time  of  the  return  thereof  to  the  clerk  of  the  district 
court.  Any  party  aggrieved  by  the  award  may,  upon  tiling  a  precipe 
therefor,  have  the  case  docketed  for  trial  at  the  next  term  of  the  court; 
when  the  issue  in  such  case  is  between  an  owner  of  urojierty  condemned 
or  damaged  and  the  city,  such  parly  shall  be  plaintiff  and  the  city  defend- 
la  when  the  issue  to  be  tried  relates  to  excessive  or  unfair 


nients  upon  property,  the  city  shall  be  plaintiff  and  the  owner  of  the 
property  defendant.  The  issue  shall  be  made  up,  the  case  tried  and  de- 
termined, and  costs  taxed  as  provided  in  the  ureceding  section :  Frovi'led. 
That  all  costs  taxed  against  the  city,  and  all  costs  of  the  appraisements 
and  other  proceedings  under  this  section,  shall  be  added  to  the  groK 
amount  to  be  raised  by  assessment  and  collected  from  the  several  prop- 
erty holders,  in  the  same  proportion  as  said  gross  amount  and  said  assess- 
ments and  costs  shall  be  a  lien  upon  the  property  therewith  charged. 

§17.  Lt  Other  OaBes. —  Sec.  ill.  In  all  other  cases  where  private 
propeily  is  condemned  or  taken  for  public  use  by  authority  of  this  act 
the  city  shall  pay  a  fair  compensation  therefor  to  the  owners  of  such  prop- 
erty, and  when  such  owners  and  the  city  council  are  unable  to  ^rce  as  ic 
the  amount  of  such  compensation,  the  same  shall  be  assessed  and  deter- 
mined in  the  manner  provided  by  the  general  laws  of  this  Territory 
relating  to  the  mode  of  proceeding  to  appropriate  lands  by  private  cor- 

J48.    Ho  Special  Tax  Without  Uajorlt;  Vote  of  Resident  Fioperty 
ders. —  Sev,.  112.  No  special  taxforanv  pur|>osca3  provided  in  this  aci 
'    "  '  .       ,        .  ...         ,^of  all  r    "      ■  .... 
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Ho.  437.— An  Act  SuppLEMENTiLL  to  and  Explanatory  of  Chapter 
2  of  an  Act  Entitled  "An  Act  to  Provide  for  the  Incorpora- 
tion OF  Cities,"  Approved  November  9,  1877,  and  to  Declare 
Certain  Incorporations  Thereunder  Valid. ^ 

§  1.  Se-IncorpoTation. —  Section  1.  Be  it  enacted,  etc.,  That  section  1  * 
of  chapter  2  of  "An  act  to  provide  for  the  incorporation  of  cities,"  ap- 
proved November  9,  1877,  be  amended  so  as  to  include  after  the  words 
**  including  any  acting  or  de  facto  city,"  and  as  supplementary  thereto,  the 
following  words:  "Or  any  city  or  town  incorporated  under  the  p'ro- 
vLsions  of  any  act  of  the  legislative  assembly  of  this  Territory,  whether 
called  a  city  or  town,  and  whether  incorporated  directly  under  such  act 
or  acts,  or  by  some  authority  therein  specitied,  to  declare  such  incorpora- 
tion or  any  town  or  city  exercising  corporate  powers,"  and  said  section 
1.  chapter  2,  shall  read  with  the  foregoing  supplementary  provision  in- 
cluded therein  and  forming  a  part  thereof. 

§  2.  "City"  Defined.— Sec.  2.  That  the  word  '*  city,  "contained  in  the 
act  herein  supplemented,  shall  be  construed  to  mean,  include  and  be  syn- 
onymous witn  the  word  "town." 

§3.  All  Attempted  Re-Incorporation8  Declared  Valid.— Sec.  8. 
That  the  act  of  any  city  or  town,  or  place  exercising  corporate  powers, 
which  have  heretofore  followed  chapter  2*  of  the  act  entitled  "An  act  to 
provide  for  the  incorporation  of  cities,"  approved  November  9, 1877,  in 
attemptinjg  to  organize  thereunder,  and  all  acts  legally  done  after  such 
organization,  is  hereby  declared  legal,  valid  and  binding. 

•  •<*  *  *  «  *  * 

1  Approved  Nov.  10, 1879.    (See  Seventh  Bien.  Sess.  1879.  p.  127.)    In  effect  from  date. 

>  See  No.  436,  tupra,  ^5. 

a  See  No.  496,  $(5  to  10,  Inclusive,  wpra. 

No.  438. — An  Act  to  Repeal  An  Act  Entitled  "An  Act  to  Provide 
FOR  the  Incorporation  of  Towns,"  Approved  Nov.  29,  1871.  > 

^  1.  Repealing  Clause. — Section  l.  Be  it  enacted,  etc..  That  the  act 
entitled  **An  act  to  provide  for  the  incorporation  of  towns,"  approved 
Nov.  29,  1871,  '  be  and  the  same  is  hereby  repealed. 

§  2.  Force  and  Effect  of  this  Act.— Sec.  2.  Nothing  in  this  act  con- 
tained shall  invalidate  or  affect  any  ordinance  passed  or  acts  performed 
by  towns  incorporated  under  said  act,  and  all  town  corporations  now  ex- 
isting incorporated  under  said  &ct  are  hereby  continued,  and  all  rights 
vtjsted  or  liabilities  incurred  under  any  such  ordinance  or  acts  of  said 
town  corporations  shall  not  be  hereby  lost,  impaired,  or  discharged,  but 
any  and  every  act  lawfully  done  under  said  corporations  are  hereby  rati- 
fied and  legalized. 


1  Approved  Dec.  1. 1881.  (See  Eighth  Bien.  Seas  1881.  Special  Laws,  p.  22.)  In  effect 
from  date. 

>  Kee  No.  4.34,  tupra. 

Ko.  439. — An  Act  to  Repeal  An  Act  Entitled  "An  Act  to  Provide 
FOR  THE  Incorporation  of  Cities,"  Approved  Nov.  9,  1877.* 

?  1.  Repealing  Clause.— Section  1.  Be  it  enacted,  etc..  That  the  act 
entitled  "An  act  to  provide  for  the  incorporation  oif  cities,"  approved 
November  9,  1877,  '  be  and  the  same  is  hereby  repealed. 


1  ApproTed  Dec.  1, 1881.    (See  Eighth  Bien.  Sess.  1881,  Special  Laws,  p.  23.)    In  cflTect 
from  date. 

» 8te  No.  486,  tupra. 
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§  2.  Force  and  Effect  of  TUb  Act.— Sec.  2.  Nothing  in  ttiis  art  coo- 
tained  aliall  invalidate  or  ttSm^i  aay  oriiiDaace  passed  or  acts  performed 
by  citiea  incorporated  uoder  said  act,  and  all  city  corporations  now  fi- 
iating,  lawfully  incorporated  under  said  act.  are  hereby  continued.  aDd 


§  1.  Cities,  etc.,  May  Contract  for  Water  Works.-  Section  i  .  R-  u 
enacted,  etc.,  That  ail  cities,  incorporated  towns  and  villages  in  this  Ter- 
ritory be  and  they  are  liereby  autliorizert  to  contract,  tor  a  term  of  years 
not  exceeding  tweoty-live,  with  any  person,  firm  or  (corporation,  for  i 
supplv  of  water  for  the  purposes  of  tire  protection  and  for  the  use  of  tht 
inhabitants  thereof,  or  to  provide  for  such  supply  of  water  by  ihe  erw 
tion.  construction  and  maintaining  of  a  svstem  of  water  works. 

%2.    Vote  of  Taxpayers  Necessary,— Sec.  3.  That  whenever  tbe 

council  or  board  of  trustees  shall  deem  it  for  the  interest  of  the  inhabi- 


tants of  the  city,  town  or  viH^e  that  water  works  should  be  erected  and 
maintained  by  such  city,  town  or  village,  the  matter  of  erecting  such  work' 
and  the  proposed  cost  thereof  shall  lie  submitted  to  a  vote  of  the  ta.\' 
payers  of  the  city,  town  or  village,  as  provided  in  secfiou  Iwo  of  this  act 
and  if  two-thirds  of  the  taxpayers  of  such  city,  town  or  villajte  voting  at 
such  special  election  shall  rote  for  water  works,  such  city,  town  or  fillafcf 

may  then  proceed  to  erect  the  water  works,  lay  the  r ~  '" 

main  pities,  estalilish  hydrants  and  such  other  work  as  m 
— incluaing  the  erection  of  reservoirs — and  to  maintain 
viileil.  That  no  city,  town  or  village  shall  incur  a  debt  for  the  e 
water  works  in  excess  of  twenty  per  centum  of  the  valuation  of  the  prop- 
erty in  such  city,  town  or  villii);^  as  rated  for  taxation  at  the  annual  as- 
sessment next  preceding  the  election  held  under  this  section;      •      •     • 

g  3.  Levy  of  Taxes— Consent  of  Congress  Necessary— Bate  of  b- 
terest. —  Sbc.  4.  Such  cities,  towns  or  villages  may  borrow  monev  and 
levy  and  collect  a  general  tax  in  the  same  manner  as  other  municipil 
taxes  may  be  levied,  (or  the  erection,  construction  and  maintaining  of 
such  water  works,  and  appropriate  money  for  the  same,  or  earrring'om 
tbe  provisions  of  the  contract;  and  the  taxes  levied  annually  shall  be  ml- 
ficient  to  pa.v  the  interest  upon  the  money  borrowed  and  to  create  a  sint- 
ing  fund  for  the  payment  of  the  principal  sum  borrowed:  Ptrovidaf.  That 
before  any  money  shall  be  borrowed,  or  bonds  issued,  the  consent  of  thf 
congress  of  the  United  States  thereto  shall  first  have  been  obtained:  Anfl 
provided  further.  That  a  higher  rate  of  interest  than  eight  per  centum 
shall  not  be  paid,  and  that  any  bonds  which  may  be  Issued  shall  be  for  i. 
period  of  not  less  than  ten  nor  mgrc  than  twenty-live  years. 

%  4,    ^tra-Teiritorial  Powers.- Sec.  a.  For  the  purpose  of  erecring. 


ting,  locatiiig,  maintaining  or  supplying  such  water  works,  s 
such  eity,  town  or  village  may  go  beyond  its  territorial  limits  and  nis.v 
take,  hold  and  acquire  property  and  real  estate  by  purchase  or  otherwise. 
and  shall  have  the  power  to  lalie.  hold  and  acquire  and  condemn  any  and 
all  necessary  property  and  real  estate  for  the  location,  erection,  consirar- 
tion  and  niuintaining  of  such  water  works,  in  the  manner  provided  for 
the  taking  and  condemning  of  private  property  for  public  use;  and  nm.T 

Upprovi-d  Dec.  1,  IsSl.    (SecEfghih  Blen,  B«n.  1881,  Special  l*ws,  f.H.) 
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also  acquire  and  hold  real  estate  and  other  property  and  rights  necessary 
for  the  location,  erection,  construction  and  maintenance  of  such  water 
w^orks  by  purchase  or  otherwise;       «       *       * 

g  5.  Power  of  GoimciL — Sec.  6.  The  common  council  of  such  cities, 
or  trustees  of  such  towns  or  villages,  shall  have  power  to  make  and  en- 
force all  needful  rules  and  regulations  in  the  erection,  construction  and 
management  of  such  water  works,  and  for  the  use  of  the  water  supplied 
by  the  same,  and  such  cities,  towns  and  villages  shall  have  the  right  and 
power  to  tax,  assess  and  collect  from  the  inhabitants  thereof  such  tax, 
rent  or  rates  for  the  use  and  benefit  of  water  used  or  supplied  to  them  by 
such  water  works  as  the  common  council  or  board  of  trustees,  as  the  case 
may  be,  shall  deem  just  and  expedient,  and  all  such  water  taxes,  rents  or 
rates  shall  be  a  lien  upon  the  premises  and  real  estate  upon  or  for  which 
the  same  is  used  or  supplied,  and  such  taxes,  rents  or  rates  shall  be  paid 
and  collected  and  such  lien  enforced  in  such  manner  as  the  common 
council  or  trustees,  as  the  case  may  be.  shall  by  ordinance  direct  and 

provide. 

******** 

§6.  When  This  Act  to  be  in  Force. — Sec.  8.  This  act,  when  ap- 
proved by  the  governor  of  this  Territory,  shall  be  in  force  upon  its  ap- 
proval or  ratification  by  the  congress  of  the  United  States. 

Ho.  441. — An  Act  Authorizing  Incorporated  Cities,  Towns  or  Vil- 
lages TO  Create  Assessment  Districts  Within  the  Incorpo- 
rated Limits  of  Such  City,  Town  or  Village,  for  the  Purpose 
OF  Raising  Revenue  to  Open  or  Improve  the  Streets,  High- 
ways and  Alleys  Therein.* 

§  1.  Power  to  Improve  Streets,  etc.— Assessment  Districts.—  Bt  it 
enacted,  elc.  Section  1.  Any  municipal  corporation  created  under  the 
laws  of  Washington  Territory  shall  have  oower  to  cause  any  street, 
highway  or  alley  therein  to  be  opened,  widenea,  cleared,  graded,  graveled, 
bridged,  paved,  macadamized,  curbed,  sewered,  guttered,  drained,  side- 
walked  or  repaired  in  any  manner;  and  for  such  purpose  shall  have 
power  to  establish  assessment  districts  within  the  municipality  upon 
which  to  assess  the  expense  of  making  such  improvements;  and  shall 
have  power  to  assess  the  expense  of  any  such  improvement  upon  the 
property  within  such  assessment  district  in  such  proportion  as  it  may 
deem  just. 

§2.  Formation  of  Districts:  Manner  of.— Sec.  2.  Upon  the  appli- 
cation of  three  or  more  freeholders  of  any  such  municipality,  the  city 
council  or  other  governing  body  thereof  shall  forthwith  establish  an 
assessment  district  for  the  improvement  specitied  in  such  application  and 
shall  fix  the  proportion  of  assessment  to  be  imposed  upon  each  of  the 
subdivisions  thereof,  and  shall  cause  a  map  of  said  assessment  district 
and  its  sul^divisions  to  be  made  and  filed  with  the  clerk  of  said  munici- 
pality. 

$S  3.  Anthoiity  for  Improvement. — Sec.  3.  No  improvement  shall  be 
made  under  the  provisions  of  this  act  at  the  expense  of  the  owners  of  the 
land  embraced  by  an  assessment  district,  unless  more  than  one-half  of 
the  resident  owners  of  the  land  embraced  by  said  assessment  district 
shall  hav^e  petitioned  the  governing  body  of  such  municipality  to  order 
such  improvements  to  be  made,  unless  said  council  or  other  governing 
body  shall  decide  it  necessary,  which  decision  shall  be  evidenced  by  a 
two-thirds  vote  of  all  the  members  of  said  city  council  or  other  governing 
body  voting  therefor. 


1  Approved  Feb.  2, 1888.    ( See  Eleventh  Bien.  Sess.  1887-88,  p.  16.)    In  effect  from  date. 
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^  4.  Beiolntion  of  lutentioii.—  Skc.  4.  Before  orderiDg  any  work  doot 
or  improvement  made,  authorized  by  this  act,  the  ciij  council  or  otfaa 
poverninp  bod.v  of  such  inunicipEtlity  shall  pass  a  reBolution  declirinf 
Its  intention  so  to  do  and  shall  thereafter  cause  a  survey  of  the  im^roTt- 
meat  and  an  estiraaie  of  the  entire  cost  thereof  to  be  made  and  filed  ii 
the  office  of  the  clerk  of  such  municipality,  for  the  inspection  of  ill 
parties  interested  therein,  which  survey  and  estimate  shall  be  made  byt 
person  to  be  named  in  such  resolution, 

§5.  Notice:  BUimer  of— Substance  of.— Sec.  5  The  clerk  of  siid 
municipality  shall  forthwith  cause  a  notice  of  the  Hliagof  such  surrei 
and  estimate  to  be  published  dail^  for  five  successive  days  in  some  new> 
paper  published  iu  the  municipality;  such  notice  must  contH  id  a  true  cope 
of  said  resolution  of  iateniion.  and  must  specify  the  street,  hif^hwayor 
alley,  or  part  thereof,  proposed  to  be  improved  and  the  kind  of  improT«- 
mcnt  pro]>oaBd  to  be  made  together  with  the  estimated  cost  thereof  and  a 
description  of  the  pro]>erty  embraced  within  said  assessment  dis**'" 
--■'  shal'  "    '-       ■'       -^-     ■•■  ■  '•  .  -a!--.    .  .  --  . 


iball  specify  in  said  notice  that  if  sufficient  r 
made  before  the'  expiration  of  ten  days  after  dai«  of  last  pulilicatioo. 
said  improvement  will  be  made  at  the  expense  of  the  owners  of  the  par- 
cels of  land  embraced  within  said  assessment  district. 

§6.  RemonHtrance :  Effect  of.— Sec.  6.  If  withiu  t«n  days  from  the 
Anal  puliliealion  of  said  notice  more  than  one-half  of  the  resident  ownen 
of  the  property  erabraceil  w*ithin  said  assessment  district  shall  file  witt 
the  clerk  of  said  municipality  a  remonstrance  gainst  said  improvement, 
■  he  same  shall  not  be  made  at  the  expense  of  the  owners  of  the  land  em- 
braced by  said  assessment  district  unless  the  city  council  or  other  gof- 
ernibg  body  of  such  municipality  shall  decide  such  work  or  improvemeDi 
necessary,  which  decision  shall  be  evidenced  by  a  two-thirds  vote  of  ill 
the  members  of  said  city  council  or  other  governing  body  voting  therefor, 

g  7.  WlieD  and  at  Whose  Expense  Improvement  Hade.— Sec.  7  If 
no  remonstrance  be  made  and  tiled  as  provided  in  section  live,  the  ownen 
of  the  land  embraced  by  said  assessment  district  shall  be  deemed  to  hare 
consented  to  the  makiiig  of  said  improvement,  or  if  such  remonsiranc* 
has  been  made  and  filed,  and  the  city  council  or  other  governing  body  of 
such  municipality  decide  such  work  or  improvement  necessary.  It  shall 
at  its  earliest  convenience  thereafter  and  within  six  months  from  the 


publication  of  such  notice,  make  the  proposed  improvements  at  the  ci 
and  expense  of  the  owners  of  the  land  embraced  by  said  assessment  dis- 
trict either  by  or  through  sucli  officer  as  may  be  designated  by  it  or  br 
contract,  let  by  llie  same  to  any  person:  Froimted.  That  no  contract  shtll 
be  made  providing  for  the  payment  to  the  contractor  for  such  improT- 
meut  of  an  amount  greater  than  the  estimated  cost  thereof  published  « 
aforesaid. 

^  8.  Assessment  for  Expense.— Sbc.  8.  Such  cost  and  expense  shall 
be  a-ssessed  upon  said  parcels  of  land  in  the  following  manner:  The  coun- 
cil or  other  governing  body  of  such  municipality  shall  first  determine  the 
Sercentage  of  the  cost  of  improvement  to  be  imt)ose<l  upon  each  sub- 
ivision  of  the  assessment  district.  The  cost  and  expense  of  the  wort 
done  and  materials  furnished  in  making  the  entire  improvement.  shiU 
then  be  assessed  upon  the  various  parcels  of  laud  composing  each  sub- 
division of  the  assessment  district,  ratably  according  to  the  valuation  of 
each  of  said  parcels  of  land  exclusive  of  the  improvements  thereon,  at 
determined  by  the  then  next  preceding  regular  annual  assessment  thereof 
tor  general  municipal  taxation,  and  the  owners  of  any  land  so  assessed 
shall  lie  allowed  a  credit  for  any  and  all  work  and  labor  performed  anil 
material  used  in  front  of  their  respective  lots  prior  to  the  resolution  of 
intention  to  make  said  improvement,  which  amount  shall  be  lixed  hy  such 
officer  or  committee  as  tlie  governing  body  of  such  municipality  may 
select,  which  credit  so  allowed  shall  be  added  to  the  contract  price  or 
cost  nf  such  improvement. 


SUBJECT  II— DIVISION  I— TITLE  VII— CHAP.  I. 


317 


§9.  Limit  of  Assessment.— Sec.  9.  No  assessment  shall  be  levied 
upon  any  property  which  together  with  all  assessments  for  street  im- 
provements that  may  have  been  levied  upon  the  same  property  during 
the  preceding  year  will  amount  to  a  sum  greater  than  fifty  per  cent,  or 
the  valae  of  which  said  property  was  assessed  upon  the  then  next  preced- 
ing assessment  roll  of  the  municipality. 

§  10.  Duty  of  Olerk  Selative  to  Assessments.— Sec.  10.  It  shall  be 
the  duty  of  the  clerk  of  said  municipality  within  five  days  after  the  filing 
with  him  of  any  contract  providing  for  the  making  of  any  improvement 
authorized  by  this  act,  duly  approved  by  the  proper  oflBcers,  to  make  out 
and  complete  an  assessment  list  of  the  parcels  of  land  embraced  by  said 
assessment  district,  which  shall  show  and  exhibit  in  separate  columns  the 
name  of  the  owner,  if  known,  of  each  parcel  of  land  separately  assessed. 
and  if  unknown  the  word  '*  unknown  "shall  be  written  oppositesuch  parcel 
of  land;  the  assessment  number  of  each  parcel  of  land  separately  assessed, 
the  subdivision  number  thereof,  if  any,  a  brief  description  by  lot  and 
block  number  or  otherwise  of  each  parcel  of  land  separately  assessed,  the 
assessed  value  of  the  same,  the  subdivision  proportion,  if  any,  of  such  as- 
sessment, the  rate  of  assessment,  the  allowance  for  work  done  and  the  net 
assessment  upon  each»parcel  of  land  separately  assessed.  To  said  assess- 
ment list  the  clerk  of  said  municipality  shall  attach  the  map  of  the  as- 
sessment district  for  said  improvement  specified  in  section  two  of  this 
act.  Said  assessment  list  and  map  thus  attached  shall  constitute  and  be 
known  as  the  assessment  roll,  and  shall  be  filed  in  the  office  of  the  clerk 
of  said  municipality. 

§11.  Dnty  of  Clerk  in  Special  Case.— Sec.  11.  When  an  improve- 
ment shall  not  be  made  bv  contract,  the  clerk  shall  within  five  days  from 
the  filing  in  his  office  or  a  notice  of  the  completion  and  cost  thereof, 
make  out  and  complete  an  assessment  list  as  provided  in  section  ten. 

g  12.  Notice  of  Assessment.— Sec.  12.  The  clerk  of  such  municipality 
when  said  assessment  roll  is  completed  shall  forthwith  give  notice  by 
publication  for  at  least  five  days  in  a  newspaper,  published  in  such  mu- 
nicipality, that  said  assessment  Voll  is  on  file  in  his  office,  the  date  of  the 
filing  of  the  same  and  that  the  same  is  open  for  public  inspection.  Said 
notice  shall  specify  a  time  within  which  the  governing  body  of  such  mu- 
nicipality will  meet  to  hear  appeals  of  parties  aggrieved  by  such  assess- 
ment. 

§  13.  Right  of  Appeal. —  Sec.  13.  Any  owner  of  land  in  said  assess- 
ment district  may,  within  ten  days  after  the  first  publication  of  said 
notice  provided  for  in  the  last  section,  appeal  to  the  governing  body  of 
such  municipality  from  said  assessment,  which  appeal  shall  be  in  writing 
and  briefly  state  the  objections  to  said  assessment  and  shall  be  filed  with 
the  clerk  of  said  municipality. 

g  14.  Basis  of  Appeal. —  Sec.  14.  At  the  time  appointed  for  hearing 
appeals  from  said  assessment  the  governing  body  of  said  municipality 
shall  hear  and  decide  upon  all  objections  which  may  be  presented  by  any 
party  interested;  to  the  regularity  of  the  proceeding  in  making  said  im- 
provement, or  in  levying  said  assessment,  or  to  the  correctness  of  the 
amount  of  said  assessment,  or  of  the  amount  levied  upon  any  particular 
parcel  of  land,  and,  if  the  proceedings  are  found  by  them  to  have  been 
regular,  they  shall  correct  any  errors  which  may  be"  found  in  the  assess- 
ment and  shall  pass  an  order  approving  and  confirming  said  proceedings 
and  said  assessment  as  so  corrected  by  them,  and  their  decision  and  order 
shall  be  a  final  determination  of  the  regularity,  validity  and  correctness 
of  said  assessment,  and  of  the  amount  thereof  levied  upon  each  parcel  of 
land,  and  shall  bar  all  persons  appearing  and  objecting  or  failing  to  ap- 
pear from  any  further  recourse  m  law. 

%  15.  Limitation  of  Appeal.— Sec.  15.  The  governing  body  of  such 
municipality  must  provide  m  said  order  approving  and  confirming  such 
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6  4.  Rwolntion  of  Iut«ntion.~Sl£C.  t.  Before  ordering  an.v  work  doM 
or  improvement  made,  authorized  by  this  act,  the  cit;  council  or  otbeT 
soveroin^  body  of  su<;h  municipality  shall  pass  a  resolution  decUriiif 
Rh  iateation  so  to  do  and  shall  thereafter  cause  a  surrey  of  the  imprort- 
metiC  and  an  estimale  of  the  entire  cost  thereof  to  be  made  and  Died  is 
the  office  of  the  clerk  of  such  municipality,  for  the  inupectioD  of  >U 
parties  interested  therein,  which  survey  and  estimate  shall  be  made  bv  ■ 
person  to  be  natned  in  such  resolution. 

§6.  Notice:  Manner  of— Subatance  of.— Sec.  5.  The  clerk  uf  said 
muuicipality  shall  forthwith  cause  a  notice  of  the  tiling  of  snch  survfj 
and  estimate  to  be  published  dailv  for  five  successive  days  in  some  newt 
paper  published  iii  the  muulcipalfty;  such  notice  must  contain  a  truecopi 
of  Bttio  resolution  of  intention,  and  must  specify  the  street,  highway  ac 
alley,  or  part  thereof,  proposed  to  be  improved  and  the  Ivind  of  improte- 
t  proposed  to  be  ma<ie  together  with  the  estiiDxted  cost  ttiereof  and  i 


description  of  the  property  embraced  within  said  assessment  district. 
and  shall  specify  in  said  notice  that  if  sufficient  remonstrance  be  qm 
made  before  the  expiratiou  of  ten  days  after  date  of  la.st  publicacioa. 
said  improvement  will  be  made  at  the  "expense  of  the  owners  of  the  pr- 
ecis of  land  embraced  within  said  assessment  district. 


^  6.  Remonstnuice :  Effbct  of.— Sec.  fl.  If  within  ten  days  from  the 
final  publication  of  said  notice  more  than  one-half  of  the  resi<l«Dt  ownere 
of  the  property  embraced  within  said  assessment  district  sliall  lilenitk 
the  clerk  of  said  municipality  a  remonstrance  against  siud  ireiproveroenL 
the  same  shall  not  be  made  at  the  expense  of  the  owners  of  the  land  em- 
braced by  said  assessment  district  unless  the  citv  council  or  other  go^ 
erning  body  of  such  municipality  shall  decide  bucd  work  or  iraprovemcD: 
necessary,  which  decision  snail  be  evidenced  by  a  two-thirds  vote  of  ill 
the  members  of  said  city  council  or  other  governing  body  votiDg  therefor. 

^  7.  When  and  at  Whose  Expense  ImproTeinent  Hade. —  Sec.  7.  If 
no  remonstrance  be  made  and  tiled  as  provided  in  section  five,  the  owtien 
of  the  land  embraced  by  said  assessment  district  shall  be  deemed  to  hive 
consented  to  the  making  of  said  improvement,  or  if  such  remonstriDW 
has  been  made  and  liled,  and  the  city  council  or  other  governing  body  of 
such  municipality  decide  such  work  or  improvement  necessary,  it  shall 
at  its  earliest  convenience  thereafter  and  within  six  montht)  from  ib( 
publicalion  of  such  notice,  make  the  proposed  improvements  at  the  cost 
and  expense  of  the  owners  of  the  land  embraced  bv  said  assessment  dis- 
trict either  by  or  through  such  officer  as  may  be  designated  by  it  or  hv 
contract,  let  by  the  same  to  any  person:  t^ortded.  That  no  contract  shall 
be  made  providing  for  the  payment  to  the  contractor  for  such  improve- 
ment of  an  amount  greater  than  the  estimated  cost  thereof  published  is 
aforesaid. 

^  8.  AasesBmeiit  for  Expense. —  Sbc.  8.  Such  cost  and  expense  sbill 
be  assessed  upon  said  paR^els  of  land  in  the  following  manner:  The  coon- 
cil  or  other  governing  body  of  such  municipality  shall  first  determine  the 

Sercentage  of  the  cost  of  im|>rovement  to  be  imposed  upon  each  sub- 
v«o  of  the  assessment  district.  The  cost  and  expense  of  the  work 
done  ani  materials  furnished  In  making  the  entire  improvement.  shiU 
then  !>e  assessed  upon  the  various  parcels  of  laud  composing  each  sub- 
d  is  o  of  the  assessment  district,  ratably  according  to  the  valuation  of 
eaci  of  said  parcels  of  land  exclusive  of  the  improvements  thereon,  w 
detern  ined  by  the  then  next  preceding  regular  annual  assessment  thereof 
for  general  municipal  taxation,  and  the  owners  of  any  land  so  assesMil 
shall  I  e  allowed  a  credit  for  any  and  all  work  and  labor  performed  aoJ 
n  ater  al  used  in  front  of  their  respective  lots  prior  to  the  resolution  of 
inte  t  on  to  make  said  improvement,  which  atnount  shall  be  fixed  by  sacb 
"  r  committee  as  the  governing   body  of   snch  municipality 


sele  t   which  credit  so  allowed  shall  be  added  to  the  contract  price  or 
cost  of  such  improvement. 
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§9.  Limit  of  Assessment.— Sec.  9.  No  assessment  shall  be  levied 
Tipon  any  property  which  together  with  all  assessments  for  street  im- 
provements that  may  have  been  levied  upon  the  same  property  during 
the  preceding  year  will  amount  to  a  sum  greater  than  fifty  per  cent,  or 
the  value  of  which  said  property  was  assessed  upon  the  then  next  preced- 
ing assessment  roll  of  the  municipality. 

§  10.  Dnty  of  Clerk  Relative  to  Assessments.— Sec.  10.  It  shall  be 
the  duty  of  the  clerk  of  said  municipality  within  five  days  after  the  filing 
"With  him  of  any  contract  providing  for  the  making  of  any  improvement 
Authorized  by  this  act,  duly  approved  by  the  proper  officers,  to  make  out 
&nd  complete  an  assessment  list  of  the  parcels  of  land  embraced  by  said 
asiMsssment  district,  which  shall  show  and  exhibit  in  separate  columns  the 
name  of  the  owner,  if  known,  of  each  parcel  of  land  separately  assessed. 
and  if  unknown  the  word  "unknown  "shall  be  written  opposite  such  parcel 
of  land;  the  assessment  number  of  each  parcel  of  land  separately  assessed, 
the  subdivision  number  thereof,  if  any,  a  brief  description  by  lot  and 
block  number  or  otherwise  of  each  parcel  of  land  separately  assessed,  the 
assessed  value  of  the  same,  the  subdivision  proportion,  if  any,  of  such  as- 
sessment, the  rate  of  assessment,  the  allowance  for  work  done  and  the  net 
assessment  upon  each»parcel  of  land  separately  assessed.  To  said  assess- 
ment list  the  clerk  of  said  municipality  shall  attach  the  map  of  the  as- 
sessment district  for  said  improvement  specified  in  section  two  of  this 
act.  Said  assessment  list  and  map  thus  attached  shall  constitute  and  be 
known  as  the  assessment  roll,  and  shall  be  filed  in  the  office  of  the  clerk 
of  said  municipality. 

§  11.  Dnty  of  Olerk  in  Special  Case.— Sec.  ll.  When  an  improve- 
ment shall  not  be  made  by  contract,  the  clerk  shall  within  five  days  from 
the  filing  in  his  office  of  a  notice  of  the  completion  and  cost  thereof, 
make  out  and  complete  an  assessment  list  as  provided  in  section  ten. 

g  12.  Notice  of  Assessment.— Sec.  12.  Theclerk  of  such  municipality 
when  said  assessment  roll  is  completed  shall  forthwith  give  notice  by 
publication  for  at  least  five  days  in  a  newspaper,  published  in  such  mu- 
nicipality, that  said  assessment  roll  is  on  file  in  his  office,  the  date  of  the 
filing  of  the  same  and  that  the  same  is  open  for  public  inspection.  Said 
notice  shall  specify  a  time  within  which  the  governing  body  of  such  mu- 
nicipality^ will  meet  to  hear  appeals  of  parties  aggrieved  by  such  assess- 
ment. 

g  13.  Right  of  Appeal.— Sec.  13.  Any  owner  of  land  in  said  assess- 
ment district  may,  within  ten  days  after  the  first  publication  of  said 
notice  provided  for  in  the  last  section,  appeal  to  the  governing  body  of 
such  municipality  from  said  assessment,  which  appeal  shall  be  in  writing 
and  briefly  state  the  objections  to  said  assessment  and  shall  be  filed  with 
the  clerk  of  said  municipality. 

g  14.  Basis  of  Appeal. —  Sec.  14.  At  the  time  appointed  for  hearing 
appeals  from  said  assessment  the  governing  body  of  said  municipality 
shall  hear  and  decide  upon  all  objections  which  may  be  presented  by  any 
party  interested;  to  the  regularity  of  the  proceeding  in  making  said  im- 
provement, or  in  levying  said  assessment,  or  to  the  correctness  of  the 
amount  of  said  assessment,  or  of  the  amount  levied  upon  any  particular 
parcel  of  land,  and,  if  the  proceedings  are  found  by  tnem  to  have  been 
regular,  they  shall  correct  any  errors  which  may  be  found  in  the  assess- 
ment and  shall  pass  an  order  approving  and  confirming  said  proceedings 
and  said  assessment  as  so  corrected  by  them,  and  their  decision  and  order 
shall  be  a  final  determination  of  the  regularity,  validity  and  correctness 
of  said  assessment,  and  of  the  amount  thereof  levied  upon  each  parcel  of 
land,  and  shall  bar  all  persons  appearing  and  objecting  or  failing  to  ap- 
pear from  any  further  recourse  m  law. 

g  15.  Limitation  of  Appeal.— Sec.  15.  The  governing  body  of  such 
manicipality  must  provide  in  said  order  approving  and  confirming  such 
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aasessmeDt  wilhin  what  time,  nor  less  thaa  tliirt;  nor  mor«  Ihiin  eislT 
days  after  the  -trme  appointed  for  hearing  apjienU  therefrom,  the  same 
maybe  paid  to  the  treasurer  of  such  municipality,  and  all  such  ttssest- 
ments  not  paid  to  the  treasurer  within  such  time  shall  thereafter  drsv 
interest  at  the  rate  of  ten  per  cent.  i)er  annum  until  paid. 

%lfi.  Invitation  for  BidS.—  SEC.  10.  Before  entering  into  any  con- 
tract for  said  improvement  the  goferning  body  of  such  municipality  shall 
invite  scaled  bids  for  such  improvement  by  publishing  a  notice  reqnest- 
ins  the  same  for  ten  days  in  a  newspaper  published  in  the  miinicipalilj. 
An  bids  Hhall  be  tiled  with  the  cleric  within  such  time  as  mav  l>e  siiecified 
in  the  notice,  and  none  others  shall  be  considered.  Such  Iiids  shall  not 
t>e  opened  except  at  a  meeting  of  the  governing  body  of  said  municipaliiy. 
Invitations  for  bids  may  be  renewed  from  time  to  time  by  publishiaf 
notice  as  aforesaid  and  either  before  or  after  the  opening  of  the  bids  on 
file.  The  Roverning  body  of  such  municipality  may  reject  any  or  all 
of  snch  bids  and  may  adopt  any  one  of  them  whicli  in  their  diacreiioo 
they  may  deem  best,  whether  the  same  be  the  lowest  or  not. 

^  17.  Maimer  of  OoUection  of  Assessment.—  Sec.  it.  The  mode  and 
manner  of  the  collection  of  the  assessment  provided  tor  herein  shall  be 
as  provided  by  the  charters  and  ordinanceH  of  the  raspeclive  cities,  toiru 

§  18.    Scope  of  This  Act.— Sec.  16.  This  act  shall  not  be  cooaideKJ 

as  a  repeal  or  amendment  of  existing  city  charters  relating  to  the  subject- 
matter  to  which  this  act  relates;  nor  shall  this  act  apply  to  any  city  or 
town  having  a  pa|mlation  of  less  than  six  thousand  people. 


g  1.    Fetitloii  for:  Snbstance  of— Corporate  Powers.- Se  ■'  fnaeUd. 

etc.  Section  1.  When  a  majority  of  the  taxable  inhabitants  of  any  town 
or  village  within  this  Territory  present  a  petition  to  the  judge  of  the  dis- 
trict court  having  jurisdiction  of  real  actions  in  such  county,  settiue  forth 
the  metes  and  bounds  of  such  town  or  village,  together  with  the  at^acetit 
liomids.  inallnotexceeding  in  area  one  square  mile,  which  they  desire  toio- 
clude  therein,  and  praying  that  theymaybeincorporated,  ana  police  e«t;ib 
lished  for  their  local 'government,  and  the  judge  of  the  district  court  shall 
be  satisfied  that  a  majority  of  the  taxable  inhabitants  of  such  town  or  vil- 
lage as  shown  by  the  last  assessment  roll  of  said  county  shall  have  signed 
such  petition,  such  judge  of  the  district  court  shall  cause  such  petition  vo 
be  entered  in  lull  on  the  records  of  such  court,  together  with  the  nam«>s  of 
the  petitioners,  and  shall  thereupon  make  and  record  an  order  declaring 
such  town  or  village  duly  incorporated,  designating  in  such  order  the 
metes  and  liounds  thereof  and  the  name  of  such  town  or  village,  and 
.  t  lie  nee  forward  the  inhabitants  within  such  metes  and  bounds  are  a  body 
))olilic  and  corporate  by  the  name  and  style  of  the  inhabitants  of  the  town 
lor  village  as  the  case  may  be)  of  ( naming  it )  and  by  that  name  they  and 
I  heir  successors  shall  be  known  in  taw,  have  perpetnal  succession  (unless 
such  corporation  be  dissolved),  sue  and  be  sued,  implead  and  be  im- 
pleaded, defend  and  be  defended  in  all  courts  of  law  and  equitv,  and  in 
all  actions,  pleas  and  matters  whatsoever:  may  grant,  purchase.  ~hold  and 
receive  property,  both  real  and  personal,  and  may  lease,  sell  and  dispose 
of  the  same  for  the  benetit  of  such  town  or  village;  and  may  have  a  cojn- 
mon  seal,  and  make  and  alter  the  same  at  pleasure. 

§  2.    Board  of  Trustees, —  Sec.  2.  The  corporate  powers  and  duties  of 
every  town  or  village  so  incorporated  are  vested  in  a  board  of  tmstees 

lApprovt'd  Feb.  2,  Ifa^.    (SviEiivexiOx  Kieii.  Ren.  l!i87-SS,  p.  221.)    All  ronfllrUnButi 
Hiid  p«rt*  of  ftcu  repealed.    In  oHect  from  dale. 
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tocoasist  of  five  members.    The  fire 
i>^  such  judge  of  the  district  court 
village  ineor)K>rale,  and  continue 
elected  and  qualified,  and  such 
fied  electors  residing  in  such  tpwD 


board  of  trustees  must  be  appointed 
t  the  time  of  declaring  such  town  or 
in  office  until  their  s 


n  then 


must  be  chosen  by  the  quali- 
village  on  the  tirst  Monday  of  April 


r  hereinafter  provided. 


^3.  Powers  of  Board.— Sec.  T.  Said  board  of  trustees  shall  have 
power:  ( 1)  To  pass  by-laws  and  ordinances,  *  •  •  (33)  To  have 
streets  and  alleys  opened,  rraded  and  repaired,  and  the  footwa.vs  and 
•■idewalks  paved  or  planked  at  the  expense  of  the  occupants  of  the  ad- 
jacent lots,  or  it  any  such  owner  or  occupant  fails  to  open,  repair  or  pave 
or  plank  the  same  as  required  by  ordinance,  such  board  of  trustees  may 
cause  the  same  to  be  done  and  may  recover  the  full  expense  thereof,  and 
the  costs  of  the  proceedings  to  obtain  such  recovery  from  such  owner  or 
occupant,  by  action  in  the  name  of  the  corporation  before  any  court  of 
conipetent  jurisdiction,  and  if  any  tenant  be  re<}uired  to  open,  grade,  re- 
pair or  plank  in  front  of  the  property  occupied  by  him,  the  expense 
thereof  is  a  good  set-off  against  so  much  rent  due  the  owner;  but  no  ten- 
ant can  lie  required  to  expend  more  than  the  rent  due,  and  such  charees 
are  a  lien  upon  the  property' and  may  be  enforced  and  collected  as  other 
liens  ■  ■  ■  (38)  To  erect  and  maintain  waterworks  for  the  pur- 
pose of  fnrnishiuiE  wat«r  to  tlie  inhabitants  of  such  town  or  village  for 
the  extinguishment  of  fires,  and  for  such  purposes  to  condemn  lands,  to 
acquire,  by  condemnation  or  otherwise,  waterways,  springs,  streams  and 
— . gg^  ijig  right-of-way.  and  lo  do  all  things  necessary  to  enable 


Hiich  town  or  village  to  acquire  and  maintain  water  works 
limits,  not  inconsistent  with  the  laws  of  the  United  States  or  this  Ter- 
ritory. (34)  To  establish 'and  maintain  a  public  reading  room  and 
library  in  such  town  or  village,  to  ba  under  the  maniwcment  and  coq- 
irol  of  a  board  of  trustees,  to  appoint  a  librarian  and  janitor  therefor  and 
to  levv  by  lax  upon  the  taxable  property  within  such  town  or  village, 
anaually.  not  exceeding  two  mills  on  the  dollar,  for  the  purjiose  of  estab- 
lishing and  niaintainiuK  such  free  public  readitig  room  and  library;  said 
taxes  to  he  levied  ana  collected  in  the  same  manner  as  other  taxes  are 
levied  and  collected  in  said  town  or  village  for  general  p 

-Sec. 

bonds  for  the  purpose  of  funding  Ihe  inaebledness  of  the  town  or  village: 
Said  bonds  must  be  payable  in  not  more  than  twenty  years  from  tlie  date 
oF  their  issue,  and  must  liear  interest  at  a  rate  not  exceodine  ten  percent. 
|ier  annum,  with  interest  coupons  attached,  payable  annually  or  semi-an- 
nually, and  to  levy  taxes  upon  all  taxable  property  in  such  town  or 
village,  in  addition  toother  taxes,  for  the  payment  of  .laid  coupons  as  they 
lieconie  due.  and  such  taxes  shall  be  payableonly  incaeh  or  such  coupons. 
But  the  iKindeil  and  other  indebtedness  must  not  at  any  one  time  exceed 
tour  per  cent  of  the  yalue  of  the  real  and  personal  property  in  said  town 
or  village.  a<»;ording  to  the  asisessment  of  the  preceding  year.  And  no 
bonds  must  be  negotiated  by  said  board  of  trustees  at  less  than  their  par 

eS.  SinUng  FlUid.~-SEC.  12.  The  lioard  of  trustees  have  power  to 
make  provisions  for  a  sinking  fund  to  pay  at  maturity  the  bonded  indebt- 
edness of  town  or  village,  and  to  lev^'  and  collect  taxes  on  all  taxable 
property  in  said  town  orvillage  in  addition  to  other  taxes  for  the  purpose 
of  paying  the  same,  and  to  provide  that  said  tax  be  paid  in  cash;  and 
whenever  any  town  or  viilaEe  has  heretofore  issued  Bonds  by  virtue  of 
any  special  authority  derived  from  the  legislature  of  this  Territory,  the 
lioara  of  trustees  have  power  to  levy  and  collect  taxes  for  the  purpose  of 
paying  such  bonds  as  is  provided  in  the  law  giving  such  authority. 
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§6.  0«neral  Fowen  of  Board.— Sec.  13.  Tbe  hoard  of  trustees  We 
power  to  make  any  and  all  improvement  of  a  general  nature  in  a  town 
OF  village,  and  for  ihe  purpose  of  paying  (or  tliesame  luay  borrow  money, 
on  such  terms  as  the  board  of  trustees  may  prescribe,  subject,  honeivr.  ' 
to  the  limiiatiuns  and  restrictions  in  tliisaoti  and  for  money  so  borrowed 
may  issui;  tlie  bonds  of  the  town  or  village,  due  In  not  more  thao  twenn 
years  from  dale  of  their  issue,  with  interest  thereon  at  a  rate  not  exceed- 


iQK  ten  per  cent,  per  annum,  with  interest  coupons  thereto  attached,  pat- 
able  annually  or  semi-annually,  and  may  \evy  and  collect  taxes  upon  sU 
the  laxable  property  in  the  town  or  vitlaee.  in  addition  to  other  tnses.  U 
pay  such  bonds  at  their  maturity  and  tlie  interest  coupons  as  they  r*- 
spectfully  [  respectively  ]  become  due,  which  taxes  must  be  puid  in  csib 

§7.  a«iiflnl  Tftzes:  What  Taxablo— Hot  Taxed.— Sec.  14.  Tbe 
boanl  of  trustees  have  power  W  levv  and  collect  taies  for  geoernl  reie- 
nue  purposes,  not  to  exceed  ten  mills  on  the  dollar  in  any  one  year,  on 
all  property  within  the  limits  of  such  incorporated  towns  or  villages.  i>v 
able  according  lo  the  laws  of  the.Territory  of  Washington,  the  valtiatioo 
of  such  pro|)erty  to  be  taken  from  tlie  books  or  asses^meui  rolls  of  tbe 
county  assessor  of  the  county  in  which  such  town  or  village  is  situaird 
for  the  last  preceding  assessment. 

§8.  Aasossmaat:  Dnt^of  Asubbot.— Sec.  15.  The  assessor  appoimtil 
by  the  bourd  of  trustees  of  such  town  or  villuee  must  make  a  fair  and  full 
assessment  of  all  tbe  real  and  personal  and  other  property  within  ihe  lim- 
its of  such  town  or  village  subject  to  taxation  under  theiaws  of  this  Ter- 
ritory, and  he  must  deliver  the  same  to  the  board  of  trustees,  and  the 
clerk  of  said  board  of  trustees  must,  under  the  direction  of  said  boarxl  of 
trustees,  prepare  and  deliver  to  the  treasurer  of  such  town  or  village* 
duplicate  of  said  tax  list,  keeping  in  bis  otiicv  the  original  llEt.  retnrnKil 
by  the  assessor  as  aforesaid,  and  he  may  receive  therefor  such  compen- 
sation as  the  boaril  of  trustees  mny  prescribe:  Provutiul.  That  the  board 
of  trustees  shall  lie  a  boai'd  of  equalisation,  and  shall  have  power  to  equal- 
ise the  assessment  so  made  at  any  regular  meeting  after  such  assessment 
list  is  relumed  and  after  having  given  at  least  five  days  public  tiolice  of 
such  purpose  and  meeting  in  such  manner  as  the  board  of  trustees  shall 
by  ordinance  prescribe,  and  the  copy  of  the  tax  list  delivered  by  the  clerli 
to  the  treasurer  as  aforesnid.  shall  be  a  copy  of  the  list  as  equalised  bv 
the  board  of  trustees. 

.  §9.  Oollectioii  of  Taxes;  Notice  of.— Sec.  16.  The  treasurer  of  sncb 
town  or  village  receiving  such  duplicate  lax  list,  within  lendayi^  thereafter 
must  give  notice  that  the  said  tax  list  is  in  his  hands  for  the  collection  of 
taxes;  that  Ihe  taxes,  if  not  paid  wilhin  three  months  from  the  date  of 
such  notice,  will  be  delinquent,  and  subject  to  all  the  forfeiture  and  pen- 
alties attachlnf^  to  delinquent  taxes  under  the  ^neral  laws  of  this  Terri- 
tory; such  notice  must  be  given  by  publication  once  in  a  newspaper 
published  in  the  town  or  village,  or  in  case  no  newspaper  is  published 
therein,  then  bv  printed  or  written  notices  posted  in  four  or  more  pahUc 
places  within  llie  limits  of  said  (own  or  village  i 

^10.  Dellnanent  Tazea:  How  Oollected.— Sec.  IT.  Whenever  any 
of  said  taxes  become  delinquent  as  aforesaid,  it  is  the  duty  of  the  treasum- 
of  said  town  or  village  lo  deliver  to  the  marshal  of  any  such  town  or 
village  a  certified  lint  of  the  delinquent  taxes  due  said  town  or  village, 
as  well  for  previous  years  also,  and  the  lots  and  parcels  of  land  upon 
which  such  <iolinquent  taxes  are  due  must  be  advertised  and  sold  by  such 
marshal  for  the  same  time,  in  the  same  manner  and  with  like  effect  as 
lands  or  lots  arc  sold  by  the  county  tax  collector,  and  said  marshal  [  shall  ] 
make  out  certihcatee  of  Hale,  and  must  make,  execute  and  deliver  niarBhal's 
deeds  for  all  lots  or  lands  so  sold  within  the  same  time  and  in  the  same 
manner  or  [as]  is  now  provided  by  law  when  land  ia  sold  for  delinquent 
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county  taxes,  and  such  certideales  and  deeds  have  the  same  force  and 
effect  as  those  made  by  the  county  tax  collector  in  case  of  sales  for  delin- 
quent countv  taxes,  and  all  laws  of  this  Territory  applicable  to  sale  of 
lands  for  delinquent  county  taxes,  so  far  as  the  same  are  applicable  and 
not  in  conflict  herewith,  shall  govern  in  sales  of  lands  for  taxes  under 
this  section.        ♦        »        ♦ 

§  11.  Board  liur  Provide  for  Purchase  and  Begulation  of  Oemeteries 
—  Gonveyances  to  Furchaser. —  Sec.  18.  The  board  of  trustees  have  power 
to  purchase,  hold  and  pay  for  lands,  not  exceeding  bodies  of  tweuty 
acres,  within  or  outside  the  limits  of  such  town  or  village,  for  a  cemetery 
for  burial  of  the  dead,  and  to  survey,  map,  grade,  fence,  ornament  and 
otherwise  improve  such  cemetery  grounds,  and  to  provide  for  the  expense 
thereof;  to  convey  cemetery  lots  by  certificates  signed  by  the  chairman 
of  the  board  of  trustees  and  countersigned  bv  the  clerk  of  said  board,  and 
such  certificate  vests  in  the  proprietor  [purchaser],  his  heirs  and  assigns, 
a  right  in  fee  simple  to  such  lot  for  the  sole  purpose  of  iuterment.  The 
board  may  jpass  rules,  regulations  and  ordinances  regulating,  protecting 
and  governing  said  cemetery,  the  owners  of  lots  therein,  and  visitors  and 
trespassers  thereon.        «        «        « 

*  *  *  It  *  *  ** 

%  12.  Oorporate  Boundaries:  How  Extended- Begulations  and  Lim- 
itations.—  Sec.  26.  That  all  municipal  corporations  in  this  Territory, 
whether  incorporated  by  this  act  or  by  special  charter,  may  extend  iheir 
boundaries  in  the  following  manner:  The  mayor  or  chairman  of  the  board 
of  trustees  of  any  suchmunicipal  corporation  shall  present  to  the  tribunal 
specified  in  the  hrst  section  of  this  act,  a  petition  setting  forth  specifically 
the  metes  and  bounds  of  the  land  over  which  it  is  proposed  to  extend  the 
boundaries  of  such  corporation,  not  exceeding  one  mile  on  either  side  of 
such  corporation  at  any  one  time,  the  reason  whv  such  extension  of 
.boundaries  is  sought;  that  such  petition  had  been  ordered  by  the  board  of 
trustees  or  city  council  of  said  corporation,  and  that  a  majority  of  the 
taxable  inhabitants  of  the  district  included  within  such  proposed  exten- 
sion have  petitioned  the  board  of  trustees  or  city  council  of  such  corpo- 
ration to  become  part  thereof,  and  their  petiiion'ap proved  by  such  board 
or  council;  and  that  notice  of  the  tiling  of  such  petition  by  such  ma.yor  or 
chairman  of  the  board  of  trustees  in  such  tribunal  has  been  given  by  pub- 
lication in  some  newspaper  published  and  of  general  circulation  in  such 
corporation  for  the  full  period  of  three  weeks  next  preceding  the  filing  of 
such  petition,  and  if  no  newspaper  is  published  therein,  that  such  notice 
has  been  posted  for  such  period  of  time  in  four  or  more  of  the  most  pub- 
lic places  in  said  corporation;  and  if  such  judge  of  the  district  court  to 
whom  such  petition  is  presented  shall  be  satisfied  that  the  statements  in 
Buch  petition  are  true,  the  prayer  contained  in  such  petition  shall  be 
granted  and  an  order  made  and  recorded  to  that  eflfect,  specifying  the  land 
or  district  so  added  to  such  corporation,  which  land  or  district  shall  then 
and  there  become  part  of  and  be  included  within  the  limits  of  such  cor- 
poration in  the  same  manner  and  to  the  same  extent  as  if  originally  in- 
corporated therein:  Provided,  further.  That  any  such  corporation  may 
again  and  from  time  to  time  extend  its  boundaries  in  the  same  manner  as 
herein  provided  for:  Provided,  furilier.  That  it  shall  not  be  competent  for 
any  such  corporation  to  extend  its  boundaries  so  as  to  include  the  whole 
or  any  part  of  any  other  municipal  corporation  in  this  Territory,  now  or 
hereafter  organized  under  this  act  or  under  any  special  charter:  Pro- 
vided, That  no  such  municipal  corporation  shall  extend  its  boundaries  so 
as  to  include  more  than  twenty  acres  of  land  belonging'to  any  one  per- 
son, and  not  platted  into  lots,  without  the  written  consent  of  the  owner 
of  such  land:  Provided,  That  any  municipal  corporation  now  existing 
under  any  special  charter  may  incorporate  under  this  act  in  like  manner  as 
if  such  special  charter  did  not  exist;  but  in  such  case  the  petition  provided 
for  in  section  one  of  this  act  shall,  in  addition  to  the  matters  authorized 
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§  6.  (General  Powers  of  Board. — Sec.  13.  The  board  of  trustees  have 
power  to  make  any  and  all  improvements  of  a  general  nature  in  a  town 
or  village,  and  for  the  purpose  of  paying  for  the  same  may  borrow  money, 
on  such  terras  as  the  board  of  trustees  may  prescribe,  subject,  however, 
to  the  limitations  and  restrictions  in  this  act;  and  for  money  so  borrowed 
may  issue  the  bonds  of  the  town  or  village,  due  in  not  more  than  twenty 
years  from  date  of  their  issue,  with  interest  thereon  at  a  rate  not  exceecl- 
inff  ten  per  cent,  per  annum,  with  interest  coupons  thfereto  attached,  pay- 
able annually  or  semi-annually,  and  may  levy  and  collect  taxes  upon  all 
the  taxable  property  in  the  town  or  village,  in  addition  to  other  taxes,  to 
pay  such  bonds  at  their  maturity  and  the  interest  coupons  as  they  re- 
spectfully [respective!}']  become  due,  which  taxes  must  be  paid  in  cash 
only. 

§7.    General  Taxes:  What  Taxable— How  Taxed.— Sec.  14.  The 

board  of  trustees  have  power  to  levy  and  collect  taxes  for  general  reve- 
nue purposes,  not  to  exceed  ten  mills  on  the  dollar  in  any  one  year,  on 
all  property  within  the  limits  of  such  incorporated  towns  or  villages,  tax- 
able according  to  the  laws  of  the.Territory  of  Washington,  the  valuation 
of  such  pro])erty  to  be  taken  from  the  books  or  assessment  rolls  of  the 
county  assessor  of  the  county  in  which  such  town  or  village  is  situated 
for  the  last  preceding  assessment. 

§  8.  Assessment :  Duty  of  Assessor.—  Sec.  15.  The  assessor  appointed 
by  the  board  of  trustees  of  such  town  or  village  must  make  a  fair  and  full 
assessment  of  all  the  real  and  personal  and  other  property  within  the  lim- 
its of  such  town  or  village  subject  to  taxation  under  the  laws  of  this  Ter- 
ritory, and  he  must  deliver  the  same  to  the  board  of  trustees,  and  the 
clerk  of  said  board  of  trustees  must,  under  the  direction  of  said  board  of 
trustees,  prepare  and  deliver  to  the  treasurer  of  such  town  or  village  a 
duplicate  of  said  tax  list,  keeping  in  his  office  the  original  list,  returned 
by  the  assessor  as  aforesaid,  and  he  may  receive  therefor  such  compen- 
sation as  the  board  of  trustees  may  prescribe:  Pi'ovided,  That  the  board 
of  trustees  shall  be  a  board  of  equalization,  and  shall  have  power  to  equal- 
ize the  assessment  so  made  at  any  regular  meeting  after  such  assessment 
list  is  returned  and  after  having  given  at  least  five  days  public  notice  of 
such  purpose  and  meeting  in  such  manner  as  the  board  of  trustees  shall 
by  ordinance  prescribe,  and  the  copy  of  the  tax  list  delivered  by  the  clerk 
to  the  treasurer  as  aforesaid,  shall  be  a  copy  of  the  list  as  equalized  by 
the  board  of  trustees. 

.  §9.  OoUection  of  Taxes:  Notice  of.— Sec.  16.  The  treasurer  of  such 
town  or  village  receiving  such  duplicate  tax  list,  within  ten  daj^s  thereafter 
must  give  notice  that  the  said  tax  list  is  in  his  hands  for  the  collection  of 
taxes;  that  the  taxes,  if  not  paid  within  three  months  from  the  date  of 
such  notice,  will  be  delinquent,  and  subject  to  all  the  forfeiture  and  pen- 
alties attaching  to  delinquent  taxes  under  the  general  laws  of  this  Terri- 
tory; such  notice  must  be  given  by  publication  once  in  a  newspaper 
published  in  the  town  or  village,  or  in  case  no  newspaper  is  published 
therein,  then  by  printed  or  written  notices  posted  in  four  or  more  public 
places  within  tne  limits  of  said  town  or  village.  • 

§10.  Delinquent  Taxes:  How  Collected.- Sec.  17.  Whenever  any 
of  said  taxes  become  delinquent  as  aforesaid,  it  is  the  duty  of  the  treasurer 
of  said  town  or  village  to  deliver  to  the  marshal  of  any  such  town  or 
village  a  certified  list  of  the  delinquent  taxes  due  said  town  or  village, 
as  well  for  previous  years  also,  and  the  lots  and  parcels  of  land  upon 
which  such  (lelinquent  taxes  are  due  must  be  advertised  and  sold  hy  such 
marshal  for  the  same  time,  in  the  same  manner  and  with  like  effect  as 
lands  or  lots  are  sold  by  the  county  tax  collector,  and  said  marshal  [shall  ] 
make  out  certificates  or  sale,  and  must  make,  execute  and  deliver  marshal's 
deeds  for  all  lots  or  lands  so  sold  within  the  same  time  and  in  the  same 
manner  or  [as]  is  now  provided  by  law  when  land  is  sold  for  delinquent 
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county  taxes,  and  such  certidcates  and  deeds  have  the  same  force  and 
effect  as  those  made  by  the  county  tax  collector  in  case  of  sales  for  delin- 
quent'countv  taxes,  and  all  laws  of  this  Territory  applicable  to  sale  of 
lands  for  delinquent  county  taxes,  so  far  as  the  same  are  applicable  and 
not  in  conHict  herewith,  shali  govern  in  sales  of  lands  for  taxes  under 
this  section.        «        ♦        * 

§  11.  Board  li^  Provide  for  Pnrchase  and  Begulation  of  Oemeteries 
—  Oonveyances  to  Purchaser. —  Sec.  18.  The  board  of  trustees  have  power 
to  purchase,  hold  and  pay  for  lands,  not  exceeding  bodies  of  twenty 
acres,  within  or  outside  the  limits  of  such  town  or  village,  for  a  cemetery 
for  burial  of  the  dead,  and  to  survey,  map,  grade,  fence,  ornament  anil 
otherwise  improve  such  cemetery  grounds,  and  to  provide  for  the  expense 
thereof;  to  convey  cemetery  lots  by  certificates  signed  by  the  chairman 
of  the  board  of  trustees  and  countersigned  by  the  clerk  of  said  board,  and 
such  certiticate  vests  in  the  proprietor  [purchaser],  his  heirs  and  assigns. 
a  right  in  fee  simple  to  such  lot  for  the  sole  purpose  of  interment.  The 
board  may  pass  rules,  regulations  and  ordinances  regulating,  protecting 
and  governing  said  cemetery,  the  owners  of  lots  therein,  and  visitors  and 
trespassers  thereon.        «       «        » 

******  *  * 

%  12.  Oorporate  Boundaries:  How  Extended— Regulations  and  Lim- 
itations.—  Sec.  26.  That  all  municipal  corporations  in  this  Territory, 
whether  incorporated  by  this  act  or  by  special  charter,  may  extend  their 
boundaries  in  the  following  manner:  The  mayor  or  chairman  of  the  board 
of  trustees  of  any  suchmunicipal  corporation  shall  present  to  the  tribunal 
specified  in  the  first  section  of  this  act,  a  petition  setting  forth  specifically 
tne  metes  and  bounds  of  the  land  over  which  it  is  proposed  to  extend  the 
boundaries  of  such  corporation,  not  exceeding  one  mile  on  either  side  of 
such  corporation  at  any  one  time,  the  reason  why  such  extension  of 
.boundaries  is  sought;  thiit  such  petition  had  been  ordered  by  the  board  of 
trustees  or  cit}''  council  of  said  corporation,  and  that  a  majority  of  the 
taxable  inhabitants  of  the  district  included  within  such  proposed  exten- 
sion have  petitioned  the  board  of  trustees  or  city  council  of  such  corpo- 
ration to  become  part  thereof,  and  their  petition  ap])roved  by  such  board 
or  council;  and  that  notice  of  the  filing  of  such  petition  by  such  mayor  or 
chairman  of  the  board  of  trustees  in  such  tribunal  has  been  given  by  pub- 
lication in  some  newspaper  published  and  of  general  circulation  in  such 
corporation  for  the  full  period  of  three  weeks  next  preceding  the  filing  of 
such  petition,  and  if  no  newspaper  is  published  therein,  that  such  notice 
has  been  posted  for  such  period  of  time  in  four  or  more  of  the  most  pub- 
lic places  in  said  corporation;  and  if  such  judge  of  the  district  court  to 
whom  such  petition  is  presented  shall  be  satisfied  that  the  statements  in 
such  petition  are  true,  the  prayer  contained  in  such  petition  shall  be 
granted  and  an  order  made  and  recorded  to  that  effect,  specifying  the  land 
or  district  so  added  to  such  corporation,  which  land  or  distrfct  shall  then 
and  there  become  part  of  and  be  included  within  the  limits  of  such  cor- 
poration in  the  same  manner  and  to  the  same  extent  as  if  originally  in- 
corporated therein:  Provided,  further y  That  any  such  corporation  may 
again  and  from  time  to  time  extend  its  boundaries  in  the  same  manner  as 
herein  provided  for:  Provided,  furt/ier.  That  it  shall  not  be  competent  for 
any  such  corporation  to  extend  its  boundaries  so  as  to  include  the  whole 
or  any  part  of  any  other  municipal  corporation  in  this  Territory,  now  or 
hereafter  organized  under  this  act  or  under  any  special  charter:  Pro- 
vided, That  no  such  municipal  corporation  shall  extend  its  boundaries  so 
as  to  include  more  than  twenty  acres  of  land  belonging'to  any  one  per- 
son, and  not  platted  into  lots,  without  the  written  consent  of  the  owner 
of  such  land:  Provided,  That  any  municipal  corporation  now  existing 
under  any  special  charter  may  incorporate  under  this  act  in  like  manner  as 
if  such  special  charter  did  not  exist;  but  in  such  case  the  petition  provided 
for  in  section  one  of  this  act  shall,  in  addition  to  the  matters  authorized 
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therein  required,  stiite  the  fact  ot  euch  incorporation  under  S]»ficial  char- 
ter, and  such  petition  sball  be  deemed  a.  surrender  of  such  special  chiir[«r. 
to  take  eiTeet  when  organization  is  complete  under  this  act:  Pronded. 
'  furthfr.  That  the  corporiRe  authorities  ot  such  municipal  corporation 
sball,  before  such  petition  is  filed,  cause  an  election  to  ue  held  iu  such 
corporation  at  which  shall  be  submitted  to  the  qualified  electors  thereof 
the  question  whether  or  not  such  special  charter  shall  be  surrendered 
and  the  corporation  organized  under  this  act;  and  unless  a  majority  of 
such  voters  so  vole,  such  special  charter  shall  not  be  surrendered  nor  the 
corporation  organized  under  this  act,  and  the  fact  of  such  election  and 
majority  vole,  as  aforesaid,  must  lie  alleged  in  the  petition  and  proved  on 
the  hearinf;  thereof,  which  election  shall  be  hekl.  noticed  and  conducted 
in  such  manner  as  euch  municipal  corporation  shall  by  ordinance  pro- 
vide; And  provitiedj  further.  That  when  such  municipal  corporation  is 
organized  under  this  act.  it  shall  succeed  to  all  the  i>roperty,  rights,  privi- 
lege, franchises  and  easements  belonKing  to  the  lortner  municipal  cor- 
poration dissolved  by  such  act.  and  otwhlch  it  shall  take  the  place. 

%  13.  Saving  Olanee.— Sec.  37.  No  corporation  is  dissolved  by  this 
act,  and  all  towns  and  villages  heretofore  incorporated  under  the  laws  of 
this  Territorv  and  not  heretofore  dissolved  by  law  may  continue  under 
their  respective  charters. 


CHAPTER  II.— PRIVATE  CORPORATIONS— FORMATION  OF, 
GENERAL  POWERS,  ETCf 


%  1.  Incorporation  for:  Powers  of,  etc.— Section  l.  Bk  it  enacted,  etc. 
That  any  number  of  individuals,  in  any  portion  of  this  Territory,  may 
associate  for  the  purpose  ot  pi'ocuring  and  establishing  a  burying  grounil 
or  place  of  sepulture:  and,  being  so  associated,  they  shall,  on  complying 
witn  the  provisions  of  this  section,  be  a  body  politic  and  corporate;  may 
choose  a  president  and  other  ollicei-s.  may  enact  by-laws  tor  regulating 
the  a£faii's  of  such  corporation  not  inconsistent  with  the  laws  of  this  Terri- 
torv. and  compel  the  observance  thereof  by  suitable  penalties;  may  sue 
and  be  sued,  and  do  all  acts  necessary  and  proper  for  the  well  ordering 
of  the  affairs  ot  snch  corporation:  Frovided.  That,  before  any  such  asso- 
■  ciation  shall  be  entitled  to  the  privileges  granted  in  this  section,  they 
shall  lodge  with  the  secretary  ot  this  Territory  a  copy  of  their  articles 
ot  association,  and  shall  also  cause  the  same  to  be  recorded  in  the  records 
of  the  county  where  such  burying  ground  is  situated. 

g  2.  Exemption  From  Execution,  Taxation,  etc.— Sec.  3.  Whenever 
any  part  ot  such  burying  ground  shall  have  been  designateil  and  appro- 
priated by  the  nroprietont  thereof  as  the  burying  ulace  of  any  particular 
Eerson  or  family,  the  same  shall  not  be  liable  to  ne  taken  or  disposed  ot 
y  anv  warrant  or  execution,  for  any  tax  or  debt  whatever:  nor  shall  the 
sameue  liable  to  be  sold  to  satisfy  tfie  demands  of  creditors  whenever  the 
estate  of  such  owner  shall  be  insolvent. 
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§3.  Hearse,  etc.:  Taxation  for.- Sec.  8.  Each  and  every  county, 
town  or  city  shall  have  power  to  provide  a  hearse  and  pall  for  burial  of 
the  dead,  and  to  procure  and  hold  lands  for  buryinj^  grounds,  and  to 
make  regulations  and  fence  the  same,  and  to  preserve  the  monuments 
erected  therein,  and  to  levy  and  collect  the  necessary  taxes  for  that  pur- 
pose, in  the  same  manner  as  other  taxes  are  levied  and  collected. 


No.  444. — An  Act  to  Provide  for  the  Formation  of  Corporations 

FOR  Certain  Purposes.^ 

§1.  For  What  Purposes  May  Incorporate.- Section  l.  Be  it  en- 
acted, etc..  That  corporations  for  manufacturing,  mining,  milling,  wharf- 
ing  and  docking,  mechanical,  chemical,  mercantile,  building  and  farming 
purposes,  or  for  the  purpose  of  engaging  in  any  other  species  of  trade, 
mav  be  formed  according  to  the  provisions  of  this  act,  such  corporations, 
and  the  members  thereof,  being  subject  to  all  the  conditions  and  liabili- 
ties herein  imposed,  and  none  other. 

§2.  Articles:  Substance  of. —  Sec.  2.  Any  three  or  more  persons 
who  may  desire  to  form  a  company  for  any  one  or  more  of  the  purposes 
speciiiea  in  the  preceding  section,  may  maKC,  sign  and  acknowledge,  be- 
fore some  person  competent  to  take  the  acknowledgment  of  deeds,  and 
file  and  have  recorded  in  a  book  provided  for  that  purpose,  in  the  office 
of  the  auditor  in  the  county  in  which  the  principal  place  of  business  of 
the  company  is  intended  to  be  located,  and  a  certified  copy  thereof,  un- 
der the  hand  of  the  auditor  and  the  seal  of  the  county,  in  the  office  of  the 
secretary  of  the  Territory,  a  certificate  in  writing,  in  which  shall  be  stated 
the  corporate  name  of  the  company,  the  object  for  which  the  same  shall 
be  formed,  the  amount  of  its  capital  stock,  the  time  of  its  existence,  not 
to  exceed  fifty  years,  the  number  of  shares  of  which  the  capital  stock  shall 
consist,  the  number  of  trustees  and  their  names,  who  shall  manage  the 
concerns  of  the  com]jany  for  such  length  of  time  ( not  less  than  two  nor 
more  than  six  months),  as  may  be  designated  in  such  certificate,  and  the 
name  of  the  city,  town  or  locality  and  county  in  which  the  principal  place 
of  business  of  the  company  is  tobe  located. 

§  3.  Oorporate  Powers. —  Sec.  4.  When  the  certificate  shall  have  been 
filed,  the  persons  who  shall  have  signed  and  acknowledged  the  same  and 
their  successors  shall  be  a  body  corporate  and  politic,  in  fact  and  in  name, 
by  the  name  stated  in  their  certificate  and  by  their  corporate  name  have 
succession,  for  the  period  limited,  and  power  —  ( 1 )  To  sue  and  be  sued  in 
any  court  having  competent  jurisdiction.  (2)  To  make  and  use  a  com- 
mon seal  and  to  alter  the  same  at  pleasure.  (3)  To  purchase,  hold,  sell 
and  convey  suqh  real  and  personal  estate  as  the  purposes  of  the  corpora- 
tion shall  require.  (4 )  To  appoint  such  officers,  agents  and  servants  as 
the  business  of  the  corporation  shall  require;  to  detine  their  powers,  pre- 
scribe their  duties  and  fix  their  compensation.  «  «  «  (6)  To  make 
by-laws  not  inconsistent  with  the  organic  act  of  this  Territory  and  the 
laws  of  the  congress  of  the  United  States  and  of  this  Territory.  (7)  The 
management  or  its  property,  the  regulation  of  its  affairs,  the  transfer  of 
it«  stock,  and  for  carrying  on  all  kinds  of  business  within  the  objects  and 
purposes  of  the  company,  as  expressed  in  the  articles  of  incorporation. 

§4.    Board  of  Tmstees. —  Sec.  5.  The  corporate  powers  of  the  cor-, 
poration  shall  be  exercised  by  a  board  of  not  less  than  three  trustees, 
who  shall  be  stockholders  in  the  company,  and  a  majority  of  them  citizens 
of  the  United  States  and  residents  of  this  Territory,  who  shall,  before 


1  Approved  Jan.  27. 1866.    (See  Thirteenth  Reg.  Seas.  18C5-6G,  p.  oT).) 
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entering  upon  the  duties  of  their  office,  respectively  take  and  subscribe 
to  an  oath  as  prescribed  by  the  laws  of  this  Territory.  »        *        • 

S  5.  Quorum. —  Sec.  7.  A  majority  of  the  whole  number  of  trustees 
shall  form  a  board  for  the  transaction  of  business,  and  every  decision  of 
a  majority  of  the  persons  duly  assembled  as  a  board  shall  be  valid  as  a 
corporate  act. 

§6.  Dissolution  — Powers  of  Trustees.— Sec.  23.  Upon  the  dissolu- 
tion of  any  corporation  formed  under  this  act,  the  trustees  at  the  time  of 
the  dissolution  shall  be  trustees  of  the  creditors  and  stockholders  of  the 
corporation  dissolved,  and  shall,  have  full  power  and  authority  to  sue  for 
ana  recover  the  debts  and  property  of  the  corporation,  by  the  name  of 
the  trustees  of  such  corporation,  collect  and  pay  the  outstanding  debts, 
settle  all  its  affairs,  and  divide  among  the  stockholders  the  money  and 
other  property  that  shall  remain  after  the  payment  of  the  debts  and  nec- 
essary expenses. 

§  7.  Manner  of  Dissolution. —  Sec.  24.  Any  corporation  formed  under 
this  act  may  dissolve  and  disincorporate  itself  b}'  presenting  to  the  dis- 
trict judge  of  the  judicial  district  in  which  the  office  of  the  company  is  lo- 
cated a  petition  to  that  effect,  accompanied  by  a  certificate  of  its  proper 
officers,  and  setting  forth  that  at  a  meeting  of  the  stockholders  called  for 
the  purpose,  it  was  decided  by  a  vote  of  two-thirds  of  all  the  stockholders 
to  disincorporate  and  dissolve  the  corporation.  Notice  of  the  application 
shall  then  V^e  given  by  the  clerk,  which  notice  shall  set  forth  the  nature  of 
the  application,  and  shall  specify  the  time  and  place  at  which  it  is  to  be 
heard,  and  shall  be  published  in  some  newspaper  in  the  county  once  a 
week  for  eight  weeks;  or  if  no  newspaper  is  published  in  the  county,  by 
publication  in  the  newspaper  nearest  thereto  in  the  Territory.  At  the 
time  and  place  appointed,  or  at  any  other  time  to  which  it  may  be  post- 
poned by  the  judge,  he  shall  proceed  to  consider  the  application,  and  if 
satisfied  that  the  corporation  nas  taken  the  necessary  preliminary  steps 
and  obtained  the  necessary-  vote  to  dissolve  itself,  ana  that  all  daims 
against  the  corporation  are  discharged,  he  shall  enter  an  order  declaring 
it  dissolved. 

*«*«*»♦« 

§  8.    Oertain  Oorporations  Excluded  From  Provisions  of  This  Act. 

—  Sec.  27.  Nothing  m  this  act  shall  be  so  construed  as  to  include  within 
its  provisions  any  telegraph,  railroad,  steamboat,  portage,  express  or  in- 
surance company,  or  companies  engaged  in  the  transportation  of  freight 
or  passengers  within  the  present  boundaries  of  Clarke  and  Klickitat 
counties,  or  within  the  boundaries  of  the  late  county  of  Skamania. 


No.  445.— An  Act  for  the  Incorporation  of  Colleges,  Seminaries, 
Churches,  Lyceums,  Libraries,  and  Other  Societies,  for  Be- 
nevolent, Temperance,  Charitable  and  Scientific  Purposes. 

§  1.  Articles:  Substance  of.— Section  1.  Be  it  cjiacted,  etc..  That  any 
two  or  more  persons  desirous  of  forming  a  corporation  for  a  college, 
seminary,  church,  library,  or  any  benevolent,  temperance,  charitable  or 
scientific  society,  shall  aaopt  articles  certifying  —  (1)  The  names  of  the 
persons  concerned,  and  their  having  associated  to  form  a  body  politic; 
(2)  their  corporate  name  and  location  and  chief  place  of  business;  (3) 
if  a  joint  stock  company,  the  amount  of  capital  stock  and  the  amount 
constituting  a  share;  if  not  a  joint  stock  company,  then  the  terms  of  ad- 

1  Approved  Jan.  22, 1866.  (See  Thirteenth  Reg.  Sess.  1866-66,  p.  67.)  In  effect  from 
date. 


SUBJECT  II— DIVISION  I— TITLE  VII— CHAP.  II.       325 


mission  to  membership;  (4)  a  full  and  specific  statement  of  their  object 
and  purpose;  (5)  what  officers  the  society  and  company  will  have;  bv 
what  officers  business  will  be  conducted,  and  when  they  are  to  be  elected, 
or  if  appointed,  when  and  by  whom  such  appointment  is  to  be  made;  and 
also  the  number  of  trustees  to  manage  the  affairs  of  said  society,  and  the 
names  of  the  trustees  for  the  first  year  of  its  existence;  which  articles 
shall  be  subscribed  and  sworn  to  by  them,  or  b}'  their  president  or  secre- 
tary and  a  majority  of  such  associates,  before  some  officer  authorized  to 
administer  oaths,  and  tiled  and  recorded  in  the  office  of  the  auditor  of  the 
county  where  such  corporation  or  its  chief  place  of  business  shall  exist, 
and  a  copy  thereof,  certified  to  by  the  auditor,  shall  be  filed  in  the  office 
of  the  secretary  of  the  Territor>\ 

§  2.  Oorporate  Powers. —  Sec.  2.  When  such  articles  shall  have  been 
filed  as  aforesaid,  the  persons  who  shall  have  signed  and  verified  the  same, 
-and  their  successors,  shall  be  a  body  politic  and  corporate,  with  perpet- 
ual succession.  They  shall  be  capable  in  law  of  suing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being  answered,  in  all 
courts  of  this  Territory.  They  may  have  a  common  seal,  alter  and  change 
the  same  at  pleasure;  acquire  and  sell  property,  personal  and  real,  for 
the  purpose  of  carrying  out  the  specified  objects  oi  the  corporation,  and 
no  other;  make  by-laws,  rule^  ana  regulations  as  they  may  deem  proper 
and  best  for  the  welfare  and  the  good  order  of  the  corporation:  Provided, 
That  sifch  by-laws,  rules  and  regulations  be  not  contrary  to  the  constitu- 
tion and  laws  of  the  United  States  and  the  existing  laws* of  this  Territory. 
«  *  *  «  «*«  *  « 

§3.  Maimer  of  DisBolntion. —  Sec.  4.  Any  corporation  desiring  its 
dissolution  may,  by  a  three-fourths  vote  of  all  its  members  at  some  regu- 
lar meeting,  execute  a  surrender  of  all  its  corporate  powers,  and  upon 
the  filing  of  duplicate  surrenders  with  the  said  auditor  and  territorial 
secretary,  the  said  corporation  shall  be  dissolved  to  all  intents  and  pur- 
]>oses. 

§  4.  This  Act  to  be  Strictly  Oonstmed.— Sec.  5.  This  act  shall  not 
be  so  construed  as  to  extend  to  any  association  of  persons  who  shall  not 
exclusively  have  for  their  object  and  purpose  the  formation  of  societies 
and  corporations  mentioned  in  the  first  section  of  this  act. 


Ko.  446. — An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Provide 
FOR  the  Formation  of  Corporations  for  Certain  Purposes," 
Approved  January  37,  1866.* 

§  1.  Purposes  Enlarged —Number  of  Incorporators  Decreased.—  Sec- 
tion 1.  Be  it  enacted,  etc..  That  the  act  to  which  this  act  is  amendatory* 
be  and  the  same  is  hereby  amended  so  that  the  words  "or  business"  be 
inserted  immediately  after  the  word  "trade"  in  the  first  section  of  said 
act.  and  that  the  word  "three"  be  stricken  out  of  section  two  in  first  line, 
and  the  word  "  two  "  inserted  in  lieu  thereof.  Also  in  section  )\\q,  second 
line,  strike  out  the  word  "three"  and  insert  in  lieu  thereof  the  word 
"two." 


%2.  All  Prior  Incorporations  Declared  Valid.— Sec.  3.  Strike  out  all 
of  section  27,*  and  insert  in  lieu  thereof  the  following:  Section  27  of  the 
act  to  which  this  is  amendatory  will  then  read:   "Sec.  27.  That  all  persons 


1  Approved  Jan.  29. 1867.    (See  Fourteenth  Reg.  Sess.  1866-67,  p.  137.)     In  effect  from 
date. 

2  See  No.  444,  ^  1,  2,  4,  wpra. 
t  See  No.  444,  $  8,  tupra. 
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who  have  organized  themselves  as  a  corporation  under  the  provisions  of 
the  act  to  which  this  is  amendatory,  for  purposes  other  than  those  enu- 
merated in  section  tirst  of  said  act,  are  hereby  declared  incorporate  bod- 
ies, with  all  the  powers  the  same  as  they  would  have  been  had  they  been 
incorporated  for  the  purposes  set  forth  in  section  first  of  said  act." 


No.  447.— An  Act  to  Provide  for  the  Formation  of  Corporations.* 

1  Approved  Dec.  2, 18(39.  (See  Second  B^ien.  Sess.  1869,  pp.  310,  :^1,  chap.  2,  "IncorporA- 
tion  oi  Colleges,"  etc.)  This  No.  is  verbatim  as  No.  445,  »upra,  except  $4  of  said  No.  is 
omitted. 

No.  448.— An  Act  to  Provide  for  the  Formation  of  Corporations." 

CHAPTER  I. 

§  1.  Por  What  Purposes  May  Incorporate.— Section  \.  Beii  emicted, 
etc..  That  corporations  for  manufacturing,  mining,  milling,  wharfing  and 
docking,  mechanical,  mercantile,  building  and  farming  purposes,  or  for 
the  purpose  of  engaging '  in  any  other  species  of  trade  or  business,  may 
be  formed  according  to  the  provisions  of  this  act;  such  corporations,  and 
the  members  thereof,  being  subject  to  all  the  conditions  and  liabilities 
herein  imposed,  and  to  none  other. 

§  2.  Articles:  Substanee  of. —  Sec.  2.  Any  two  or  more  persons  who 
mav  desire  to  form  a  company  for  any  one  or  more  of  the  purposes  speci- 
tiecl  in  the  preceding  section,  shall  make  and  subscribe  written  articles 
of  incorporation  in  triplicate,  and  acknowledge  the  same  before  anv  offi- 
cer authorized  to  take  the. acknowledgment  of  deeds,  and  file  one  or  such 
articles  in  the  office  of  the  secretary  of  the  Territory,  and  another  in  the 
office  of  the  county  auditor  of  the  county  in  which  the  principal  place  of 
business  of  the  company  is  intended  to  be  located,  and  retain  the  third  in 
the  possession  of  the  corporation.  Said  articles  shall  state  the  corporate 
name  of  the  company,  the  object  for  which  the  same  shall  be  formed,  the 
amount  of  its  capital  stock,  the  time  of  its  existence,  not  to  exceed  fifty 
years,  the  number  of  shares  of  which  the  capital  stock  shall  consist,  the 
number  of  trustees  and  their  names,  who  shall  manage  the  concerns  of 
the  company  for  such  length  of  time  ( not  less  than  two  or  more  than  six 
months),  as  may  be  designated  in  such  certificate,  and  the  name  of  the 
city,  town  or  locality  and  county  in  which  the  principal  place  of  business 
of  the  company  is  to  be  located.* 

♦  ««««»«« 

§  3.  Oorporate  Powers.— Sec.  4.  When  the  certificate  shall  have  been 
filed,  the  persons  who  shall  have  signed  and  acknowledged  the  same,  and 
their  successors,  shall  be  a  body  corporate  and  politic  in  fact  and  in  name, 
by  the  name  stated  in  their  certificate,  and  by  their  corporate  name  have 
succession  for  the  period  limited,  and  power  *  —  ( 1)  To  sue  and  be  sued  in 
any  court  having  competent  jurisdiction.  (2)  To  make  and  use  a  com- 
mon seal  and  to  alter  the  same  at  pleasure.  (8)  To  purchase,  hold,* 
sell  and  convey  such  real  and  personal  estate  as  the  purposes  of  the  cor- 
poration may  require.  (4)  To  appoint  such  officers,  agents  and  servants 
as  the  business  of  the  corporation  shall  require;  to  define  their  powers, 
prescribe  their  duties  and  fix  their  compensation.  *  *  *  *  ((J)  To 
make  by-laws  not  inconsistent  with  the  organic  act  of  this  Territory  and 
the  laws  of  the  congress  of  the  United  States  and  of  this  Territory!  ( T> 
The  management  of  its  property,  the  regulation  of  its  affairs,  the  trans- 

i.\pproved  Dec.  2, 1H6H.    ( See  Second  Blen.  Sew.  1869,  p.  :oa) 
»  3  See  No8.  449,  453.  infra. 
4  8  See  No.  453,  infra. 
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fer  of  its  stock,  and  for  carrying  on  all  kinds  of  business  within  the 
objects  and  purposes  of  the  compapy,  as  expressed  in  the  articles  of  in- 
corporation. 

§4.  Board  of  Tmstees. —  Sec.  5.  The  corporate  powers  of  the  cor- 
poration shall  be  exercised  by  a  board  of  not  less  than  two  trustees,  who 
shall  be  stockholders  in  the  company,  and  a  majority  of  them  citizens  of 
the  United  States  and  residents  of  this  Territory,  who  shall,  before  enter- 
ing upon  the  duties  of  their  office,  respectively  take  and  subscribe  to  an 
oath  as  prescribed  by  the  laws  of  this  Territory,  and  who  shall,  after  the 
expiration  of  the  term  of  the  trustees  first  elected,  be  actually  t  elected  by 
the  stockholders  at  such  time  and  place  within  the  Territory,  and  upon 
such  notice  and  in  such  manner  as  shall  be  directed  by  the  by-laws  of  the 
company;        »        «        » 

1 5.  Effect  of  Failure  to  Elect  Board  on  Day  Designated.— Sbc.  6. 
If  it  shall  happen  at  any  time  that  an  election  of  trustees  shall  not  be 
made  on  the  day  designated  by  the  by-laws  of  the  company,  the  corpora- 
tion shall  not  for  that  reason  be  dissolved;  but  it  shall  be  lawful  on  any 
other  day  to  hold  an  election  for  trustees,  in  such  manner  as  shall  be  pro- 
vided for  in  the  bylaws  of  the  company,  and  all  acts  of  the  trustees  snail 
be  yalid  and  binding  upon  the  company  until  their  successors  are  elected. 

§6.  Quorum. —  Sec.  7.  A  majority  of  the  whole  number  of  trustees 
shall  form  a  board  for  the  transaction  of  business,  and  every  decision  of 
a  majority  of  the  persons  duly  assembled  as  a  board  shall  be  valid  as  a 
corporate  act. 

******** 

§7.  DisBolution:  Power  of  Truatees.— Sec.23.  Upon  the  dissolution 
of  any  corporation  formed  under  the  provisions  of  this  act,  the  trustees 
at  the  time  of  the  dissolution  shall  be  trustees  of  the  creditors  and  stock- 
holders of  the  corporation  dissolved,  and  shall  have  full  power  and  au- 
thority to  sue  for  and  recover  the  debts  and  property  of  tne  corporation 
by  the  name  of  the  trustees  of  such  corporation,  collect  and  pay  the  out- 
standing debts,  settle  all  its  affairs,  and  divide  among  the  stockholders  the 
money  and  other  property  that  shall  remain  after  the  payment  of  the 
debts  and  necessary  expenses. 

§  8.  Iffanner  of  Dissolution. —  Sec.  24.  Any  corporation  formed  under 
this  act  may  dissolve  and  disincorporate  itself  by  presenting  to  the  dis- 
trict judge  of  the  judicial  district  in  which  the  oliice  of  the  company  is 
located  a  petition  to  that  effect,  accompanied  b^' a  certiticate  of  its  proper 
officers,  and  setting  forth  that  at  a  meeting  of  the  stockholders  called  for 
the  purpose  it  was  decided  by  a  vote  of  two-thirds  of  all  stockholders  to 
disincorporate  and  dissolve  the  corporation.  Notice  of  the  application 
shall  then  be  ^iven  by  the  clerk,  which  notice  shall  set  forth  the  nature 
of  the  application  and  shall  specify  the  time  and  place  at  which  it  is  to  be 
heard,  and  shall  be  published  in  some  newspaper  of  the  county  once  a 
week  for  eight  weeks,  or  if  no  newspaper  is  published  in  the  county,  by 
publication  in  the  newspaper  nearest  thereto  in  the  Territory.  At  the 
time  and  place  appointed,  or  at  any  other  time  to  which  it  may  be  post- 
poned b}'  the  judge,  he  shall  proceed  to  consider  the  application,  and  if 
satisfied  that  the  corporation  has  taken  the  necessary  ])reliminary  steps 
and  obtained  the  necefsary  vote  to  dissolve  itself,  and  that  all  claims 
against  the  corporation  are*  discharged,  he  shall  enter  an  order  declaring 
it  dissolved. 

*******"* 

§9.  All  Prior  OorpoTations  Declared  Valid.— Sec.  27.  All  persons 
who  have  organized  themselves  as  a  corporation  under  I  he  provisions  of 
this  act  for  purposes  other  than  those  enumerated  in  section  first  *  are 


«  See  No.  453,  in/ra. 
t  "Annually." 
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hereby  declared  incorporate  bodies,  with  all  the  powers  the  same  as  they 
would  enjoy  had  they  been  incorporated  for  the  purposes  set  forth  in  said 
section  first. « 

S  10.  Provisions  Extended  to  Water  Companies.— Sec.  29.  The  pro- 
visions of  this  act  shall  extend  to  and  apply  to  all  associations  already 
formed  under  any  law  of  this  Territory,  or  hereafter  to  be  formed  under 
the  provisions  of  Uiis  act,  for  the  purpose  of  supplying  any  cities  or  towns 
in  this  Territory,  or  the  inhabitants  thereof,  witn  pure  and  fresh  water. 

§  11.  Water  Oompanies  May  Appropriate  Private  Property.— Sec.  30. 
Such  water  companies  incorporated  for  the  purposes  specified  in  the  pre- 
ceding section  shall  have  the  right  to  purchase  or  take  possession  of  and 
use  and  hold  such  lands  and  waters  for  the  purposes  of  the  company 
lying  without  the  limits  of  the  city  or  town  intended  to  be  supplied 
with  water  upon  making  compensation  therefor.  The  mode  of  proceed- 
ing to  obtain  possession  of  such  lands  for  the  use  of  the  company,  right- 
of-way  for  laying  pipes  and  aqueducts  for  the  use  of  the  company  wnen 
the  parties  cannot  aigree  shall,  so  far  as  the  same  be  applicable,  be  as 
prescribed  in  [chapters  three  and  four  of  this  act].^ 

§  12.  Must  Obtain  Pranchises  From  Municipal  Oorporation.—  Sec.  31 . 
Water  companies  hereafter  incorporating  under  the  provisions  of  this  act 
must  first  obtain  from  the  corporate  authorities  of  a  city  or  town  intended 
to  be  supplied  with  water,  the  right  or  privilege  so  to  do;  but  nothing 
herein  contained  shall  affect  parties  now  acting  under  legislative  grants 
or  franchises. 


7  See  No.  4"»8.  infra.  The  [ }  shown  here  do  not  appear  in  this  act.  ITiej*  are  inserted 
for  convenient  reference. 

No.  449.— An  Act  to  Provide  for  the  For.mation  of  Corporations.' 

1  Approved  Nov.  13, 1S78.  (See  Fourth  Bien.  Sess.  1873,  p.  3i»8,  chap.  1,  .sees.  1,  2.  4,  o,  d, 
7,  21,  22.  2\  27,  2S,  29.)  This  No.  is  verbatim  as  No.  AAS,  mpra,  except  $  1  of  said  No.  at  2  in- 
stead of  "of  engaginff,"  etc.,  read  "building,  equipping  and  running  railroads,  or  en- 
gaging," and  ^  3  at  8  after  **  hold  "  read  "  mortgage.  See  also  chap.  2  of  this  act,  relitting 
to  **  Incorporation  of  Colleges,"  etc..  the  same  being  verbatim  as  No.  445,  *ujmi,  except  ^4 
of  said  No.  is  omitted.  All  acts  and  parts  of  acts  heretofore  passed  on  this  subject  are 
repealed.    In  effect  from  date. 


No.  450.— An  Act  to   Enable  Granges  of  the   Patrons  of  Hus- 
bandry TO  Incorporate.* 

^  1.  Oertificate  of  Incorporation:  Substance  of.— Section  l.  Be  it  en- 
acted,  etc..  That  an^^  grange  of  the  Patrons  of  Husbandry,  desiring[  here- 
after to  incorporate,  may  incorporate  and  become  bodies  politic  in  this 
Territory  by  filing  in  the  office  of  the  treasury  [secretary]  of  the  Territory 
of  Washington,  and  in  the  office  of  the  county  auditor 'of  the  county 
wherein  such  grange  holds  its  meetings  of  business,  a  certificate  or  arti- 
cle embodying  —  (I)  The  name  of  such  grange  and  the  place  of  holding 
its  meetings.  (2)  What  elective  officers  the  said^*ange  will  have;  when 
such  officers  shall  be  elected;  how,  and  by  whom,  the  business  of  the 
grange  shall  be  conducted  or  managed,  and  what  officers  shall  join  in  the 
execution  of  any  contract  by  such  grange  to  give  force  and  effect  in  ac- 
cordance with  the  usages  of  the  order  of  the  Patrons  of  Husbandry;  such 
articles  shall  be  subscribed  by  the  master  of  such  grange,  attested  by  the 
secretary,  with  the  seal  of  the  grange.  (8 )  A  copy  of  the  by-laws  of  such 
grange  shall  also  be  tiled  in  said  olBce  of  the  secretary  of  the  Territory' 

1  Approved  Nov.  12,  1875.    (See  Fifth  Bien.  Sess.  1875,  p.  97.) 
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and  the  county  auditor  of  the  proper  county.  (4)  The  names  of  all  such 
officers  at  the  time  of  tiling  the  application,  and  the  time  for  which  thev 
may  be  respectively  elected.  When  such  articles  shall  be  tiled,  sucn 
grange  shall  be  a  body  politic  and  corporate  with  all  the  incidents  of  a 
corporation,  subject  nevertheless  to  the  laws  and  parts  of  laws  now  in 
force  or  hereafter  to  be  passed  regulating  corporations. 

1 2.  Oorporate  Powers. —  Sec.  2.  Said  grange  may  engage  in  any  indus- 
trial pursuit,  manufacturing,  mining,  milling,  wharting,  nocking,  commer- 
cial, mechanical,  mercantile,  buildmg,  farming,  building,  equipping  or 
running  railroads,  or  generally  engage  in  any  species  of  trade  or  industry; 
loan  raonejr  on  security,  purchase  ana  sell  on  real  estate;  but  when  desiring 
to  engage  in  either  or  any  of  the  above  pursuits  or  industries,  said  grange 
shall  be  subject  to  all  the  conditions  and  liabilities  imposed  by  the  pro- 
visions of  the  general  corporation  laws,  and  in  addition  to  the  conditions 
to  be  performed  as  recited  in  section  one  of  this  act,  shall  tile  additional 
articles  with  said  secretary  of  the  Territory,  and  thecounty  auditor  of  the 
proper  countj',  stating  the  object,  business  or  industry  proposed  to  be  pur- 
sued or  engaged  in;  the  amount  of  capital  stock,  the  lime  of  its  existence, 
not  to  exceed  tifty  years;  the  number  of  shares  of  which  the  capital  stock 
shall  consist,  price  per  share  and  the  names  of  officers  necessary  to  manage 
said  business,  and  the  places  where  said  officers  shall  pursue  the  same. 

§  3.  Shall  be  Domestic  Corporation. —  Sec.  3.  As  a  business  corpora- 
tion, said  grange,  after  having  complied  with  section  two  of  this  act,  shall 
be  to  all  intents  and  purposes  a  domestic  corporation,  with  all  the  rights, 
privileges  and  immunities  allowed,  and  all  the  liabilities  imposed  by  chap- 
ter one  of  the  act  entitled  "An  act  to  provide  for  the  formation  of  corpo- 
rations," approved  November  13, 1873.* 

3  8ee  No.  449,  tupro. 

No.  451.— An  Act  to  Provide  for  the  Incorporation  op  Water 

Flume  Companies.  » 

§  1.  How  Pormed— Powers,  etc.—  Section  l .  Be  it  enacted,  etc..  That 
corporations  for  the  building,  equipping  and  managing  water  ffumes  for 
the  transportation  of  wood  and  lumber  may  be  formed  according  to  the 
provisions  of  an  act  entitled  "An  act  to  provide  for  the  formation  of 
corporations,"  passed  November  thirteenth,  one  thousand  eight  hundred 
and  seventy-three,'  and  such  corporations  and  the  members  thereof  shall 
be  subject  to  the  conditions  and  liabilities  therein  imposed. 

§2.  May  Appropriate  Lands. —  Sec.  2.  That  said  corporations  may 
appropriate  lanas  for  the  construction  of  said  flumes  and  the  right-of-way 
therefor,  according  to  the  provisions  of  chapter  three*  of  the  act  of  which 
this  act  is  amendatory,  and  with  all  the  rights  and  liabilities  therein 
granted  or  imposed. 


1  Approved  Oct.  25,  1877. 

2  See  No.  449,  mipra. 
»  See  No.  458,  infra. 


(See  Sixth  Bien.  Sess.  1877,  p.  ;326.)    In  effect  from  date. 


No.  452.— An  Act  to  Provide  fok  the  Recording  of  Articles  of 

Incorporation.  * 

Section  1.  Be  it  enficted,  etc.,  That  every  article  of  incorporation  and 
every  certificate  of  the  appointment  of  an  agent  of  any  corporation  here- 
after filed  in  the  office  of  the  secretary  of  the  Territory  shall  be  recorded 
by  said  secretary. 

« Approved  Nov.  10, 1879.    (See  Seventh  Bien.  SesB.  1879,  p.  155.)    In  effect  from  date. 
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No.  453.— Chapter  clxxxv — Formation  of  Corporations.* 


I  Approved  Dec.  7, 1881.  (See  Code  1881,  p.  416,  gees.  2421,  2422,  2426,  2427,  2441,  2442, 244.=>. 
2147  to  2149.  inclusive.)  This  No.  is  verbatvn  as  No.  448,  $upra,  except  $  1  of  said  No.  at  z 
instead  of  that  part  included  in  [  ]  read  "or  for  the  building,  eouipping  and  mana^ng 
water  flumes,  for  the  transportation  of  wood  and  lumber,  or  for  the  purpose  of  building, 
equipping  and  running  railroadt,"  and  f  2  at  «  after  "located"  read  "amendments  may 
be  made  to  the  articles  of  incorporation  by  supplemental  articles  executed  and  filed  the 
same  as  the  original  articles,"  and  } 8  at  s  instead  of  "and  power"  read  "and  phall  have 
power,"  and  at  s  after  "hold"  read  "mortgage,"  and  $9at  e  instead  of  "section  first" 
read  "section  2421"  (see  $  1,  No.  44K),  and  $11  at  7  instead  of  part  inclosed  in  [  ]  read 
"  chapters  182  and  183  "( see  No.  460  and  457 ). 

No.  454.— Chapter  clxxxvi — The  Incorporation  of  Colleges.  Sem- 
inaries, Churches,  Lyceums,  Libraries  and  Other  Societies 
FOR  Benevolent,  Temperance,  Charitable  and  Scientific  Pur- 
poses.* 

§  1.  Articles:  Substance  of.— Sec.  2450.  Any  two  or  more  persons 
desirous  of  forming  a  corporation  for  a  college,  seminary,  church,  iibrarj', 
or  benevolent,  temperance,  charitable,  or  scientitic  society,  shall  ado^t 
articles  certif3infir  —  (l)  The  names  of  the  persons  concerned,  and  their 
having  associated  to  form  a  body  politic.  (2)  The  corporate  name  and 
location  and  chief  place  of  business.  (8)  If  a  joint  stock  company,  the 
amount  of  capital  stock  and  the  amount  constituting  a  share;  if  not  a 
joint  stock  company,  then  the  terms  of  admission  to  membership.  (4)  A 
full  and  specific  statement  of  their  object  and  purpose.  (5)  What  offi- 
cers the  societ}^  and  company  will  have;  by  what  officers  business  will 
be  conducted,  and  when  they  are  to  be  elected,  or  if  appointed,  when  and 
by  whom  such  appointments  are  to  be  made;  and  also  the  number  of  trus- 
tees to  manage  the  affairs  of  said  society,  and  the  names  of  the  trustees 
for  the  first  year  of  its  existence;  which  articles  shall  be  subscribed  and 
sworn  to  by  them,  or  by  their  president  or  secretary,  and'  a  majority  of 
such  associates,  before  some  officer  authorized  to  administer  oaths,  and 
tiled  and  recorded  in  the  office  of  the  auditor  of  the  county  where  such 
corporation  or  its  chief  place  of  business  shall  exist,  and  a  copy  thereof 
certified  to  by  the  auditor  shall  be  filed  in  the  office  of  the  secretary  of 
the  Territory. 

§2.  Oorporate  Powers. —  Sec.  2451.  When  such  articles  shall  have 
been  tiled  as  aforesaid,  the  persons  who  shall  have  signed  and  verified  the 
same,  and  their  successors,  shall  be  a  body  politic  and  corporate,  with 
perpetual  succession;  they  .shall  be  capable"  in  law  of  suing  and  being 
sued,  pleading  and  being  impleaded,  answering  and  being  answered,  in 
all  the  courts  of  the  Territory;  they  may  have  a  common  seal,  alter  and 
change  the  same  at  pleasure;  acquire,  mortgage  and  sell  property,  per- 
sonaland  real,  for  the  purpose  of  carrying  out  the  objects  of  the  corpo- 
ration, and  make  by-laws,  rules  and  regulations  as  they  deem  proper  and 
best  for  the  welfare  and  the  good  order  of  the  corporation:  Provided, 
That  such  by-law^s,  rules  and  regulations  be  not  contrary  to  the  constitu- 
tion and  laws  of  the  United  States  and  the  existing  laws  of  the  Territory. 

§  3.  Masons,  Odd  Fellows,  Good  Templars,  etc..  May  Incorporate- 
How. —  Sec.  2452.  Any  lodge  of  Free  and  Accepted  Masons,  Odd  Fellows. 
Good  Templars  or  other  charitable  or  beneficial  society  desiring  hereafter 
to  incorporate,  may  avail  themselves  of  the  provisions  of  this  chapter  by 
filing  in  the  office  of  the  secretary  of  the  Territory  of  Washington,  and  in 
the  office  of  the  county  auditor  of  the  county  wherein  such  lodge  or  other 
societ}^  holds  its  meetings  of  business  or  coiinmunications,  a  certificate  or 


1  Approved  Dec.  7, 1S81.    (See  Code  1881,  p.  423.)    For  date  in  effect,  repealing  clause, 
etc.,  see  Nob.  338,  339,  310. 
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article  embodying — (1)  The  Dame  of  such  lodge  or  other  society  and 
place  of  holding  its  meetings.  (2 )  What  elective  officers  the  lodge  or 
society  will  have  and  when  such  officers  shall  be  elected,  how  and  by  whom 
the  business  of  the  lodge  or  society  shall  be  conducted  or  managed,  and 
what  officers  shall  join  in  the  execution  of  any  contract  by  such  to  give  it 
force  and  effect  in  accordance  with  the  usages  of  such  lodge  or  society; 
such  articles  shall  be  subscribed  by  the  master  or  other  chief  officer  of 
said  lodge  or  society,  with  the  title  accorded  to  him  by  usage  of  such  lodge 
or  society,  attested  by  the  secretary  with  the  seal  of  such  lodge  or  societjr. 
(8)  A  copy  of  the  by-laws  of  such  lodge  or  society  shall  also  be  filed  in 
the  said  office  of  the  secretary  of  the  Territory  and  county  auditor  of  the 
proper  county.  ( 4 )  The  names  of  all  such  officers  at  the  time  of  tiling 
the  application  and  the  time  for  which  they  may  be  respectively  elected. 
When  such  articles  shall  be  filed  such  lodge  or  society  shall  be  a  body 
politic  and  corporate,  with  all  the  incidents  of  a  corporation,  subject, 
nevertheless,  to  the  laws  and  parts  of  laws  now  in  force  or  hereafter  to 
be  passed  regulating  corporations. 

«  »  «  «  «  «  ♦  * 

§  4.  Maimer  of  Dissolution.— Sec.  2454.  Any  corporation  desiring  its 
dissolution  may,  by  a  three-fourths  vote  of  all  its  members  at  some  regu- 
lar meeting,  execute  a  surrender  of  all  its  corporate  powers,  and  upon 
the  tiling  of  duplicate  surrenders  with  the  said  auditor  and  territorial 
secretary,  the  said  corporation  shall  be  dissolved  to  all  intents  and 
purposes. 

No.  465.— An  Act  to  Amend  Section  2451  of  Chapter  186  of  the 
Code  of  Washington  Territory,  Relating  to  Corporations.* 

§  1.  Corporate  Powers. — Be  it  enacted,  etc.  Section  1.  That  section 
245U  of  chapter  186  of  the  Code  of  Washington  Territory  be  and  the  same 
is  hereby  amended  to  read  as  follows:  Section  2451.  W'hen  such  articles 
shall  have  beei}  tiled  as  aforesaid,  the  persons  who  shall  have  signed  and 
verified  the  same,  and  their  successors,  shall  be  a  bod^r  politic  and  corpo- 
rate, with  perpetual  succession;  they  shall  be  capable  in  law  of  suing  and 
being  sued,  pleading  and  being  impleaded,  answering  and  being  ans- 
wered in  all  of  the  courts  of  tne  Territory;  they  may  have  a  common 
seal,  alter  and  change  the  same  at  pleasure;  acquire,  mortgage  and  sell 
property,  personal  and  real,  for  the  purpose  of  carrying  out  the  objects 
of  tne  corporation,  and  make  by-laws,  rules  and  regulations  as  they  may 
deem  proper  and  best  for  the  welfare  and  ^ood  order  of  the  corporation; 
and  may  amend  the  articles  pf  incorporation  by  supplemental  articles, 
executed  and  filed  the  same  as  the  original  articles:  Provided,  That  such 
by-laws,  rules  and  regulations  be  not  contrary  to  the  constitution  and 
laws  of  the  United  States  and  the  existing  laws  of  the  Territory. 

1  Approved  Jan.  19, 1886.  ( See  Tenth  Blen.  Seas.  1885-86,  p. 86.)  All  conflicting  atte  and 
part«  of  acts  repealed.    In  effect  from  date. 

2  See  tso.  454,  $  2,  nvpra. 

No.  456.— An  Act  to  Amend  Sections  2421,  2430  and  2434  »  of  Chapter 
CLxxxv  OF  the  Code  of  Washington  Teuritory  Relating  to 
Corporations.' 

g  1.  Pot  What  Purposes  May  Incorporate.— ^e  it  enacted,  etc.  Sec- 
tion 1.  That  section  2421,'      *     *     *      of  chapter  CLXXXV  of  the  Code 


1  Sections  'ii-W  and  2134  do  not  appear  in  this  work,  relating  only  to  the  manner  of 
BvbBcrlption,  etc.,  to  stock. 

•Approved  Feb.  3, 1886.    ( See  Tenth  Bien.  Sess.  1885-86,  p.  84.)    In  effect  from  date. 

s  See  Nos.  453  and  448,  $  1,  tupra. 
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of  Washington  Territory  relating  to  corporations  be  and  the  same  are 
hereby  amended  to  read  as  follows,  to  wit:  Section  2421  is  amended  to 
read  a»s  follows:  Corporations  for  manufacturing,  mining,  milling,  wharf- 
ing  and  docking,  mechanical,  banking,  mercantile,  improvement  and 
building  purposes,  or  for  the  building,  equipping  and  managing  water 
flumes  for  the  transportation  of  wood  and  lumber,  or  for  the  purpose  of 
building,  equipping  and  running  railroads,  or  constructing  canals,  or  en- 
l^aging  in  any  other  species  of  trade  or  business,  may  be  formed  accord- 
ing to  the  provisions  of  this  chapter;  such  corporation  and  the  members 
thereof  being  subject  to  all  the  conditions  and  liabilities  herein  imposed, 
and  to  none  others:  Fromded,  That  no  such  corporation  shall  commence 
business  or  institute  proi^eedings  to  condemn  land  for  corporate  purposes 
until  the  whole  amount  of  its  capital  stock  has  been  subscribed. 


2.  OF  APPROPRIATION  OF  PRIVATE  PROPERTY. 
No.  457.— An  Act  to  Provide  for  the  Formation  of  Corporations.* 


CHAPTER  III. 

§  1.  What,  Oorporations  liay.— Section  1.  A  corporation  organized 
for  the  construction  of  anv  railroad,  macadamized  road,  plank  road,  clay 
road,  caual  or  bridge,  shall  have  a  right  to  enter  upon  any  land  between 
the  termini  thereof  for  the  purpose  oi  examining,  locating  and  suneying 
the  line  of  such  road  or  canal,  or  the  site  of  such  bridge,  doing  no  unnec- 
essary damage  thereby. 

§  2.  What  Amount,  and  for  What  Purpose.  May.— Sec.  2.  Such  cor- 
poration may  appropriilte  so  much  of  said  land  as  may  be  necessary  for 
the  line  of  such  road  or  canal,  or  the  site  of  such  bridge,  not  exceeding 
sixty  feet  in  width,  besides  a  sufficient  quantity  thereof  for  toll  houses, 
worlv  shops,  materials  for  construction,  timber  excepted^  a  right-of-way 
over  adiacent  lands  to  enable  such  corporation  to  construct  and  repair 
its  road,  canal  or  bridge,  and  to  make  proper  drains;  and  in  case  of  a 
railroad,  to  appropriate  sufficient  quantity  of  such  lands,  in  addition  to 
that  before  specified  in  this  section,  for  the  necessary  side  tracks.  de]>ots 
and  water  stations,  and  the  right  to  conduct  water  thereto  by  aqueduct; 
V)ut  no  such  apropriation  of  private  property  shall  be  made  until  compen- 
sation therefor  be  made  to  the  owner  thereof,  irrespective  of  any  increased 
value  thereof  by  reason  of  the  proposed  improvement  by  such  corporation, 
in  the  manner  hereinafter  provided. 

§  3.    Grade,  Location,  etc.,  of  Road,  etc.,  liay  be  Changed.— Sec.  3. 

Any  corporation  may  change  the  grade  or  location  of  its  road  or  canal, 
not  departing  from  the  general  route  specified  in  the  articles  of  incorpo- 
ration, for  the  purpose  of  avoiding  annoyances  to  public  travel  or  danger- 
ous or  deticient  curves  or  grades,  or  unsafe  or  unsubstantial  grounds  or 
foundation,  or  for  other  like  reasonable  causes,  and  for  the  accomplish- 
ment of  such  change  shall  have  the  same  right  to  enter  upon,  examine, 
survey  and  appropriate  the  necessary  lands  and  materials  as  in  the  original 
location  and  construction  of  such  road  or  canal. 

§  4.  Public  Road,  Street,  etc.,  liay  be:  How.— Sec.  4.  When  it  shall 
be  necessary  or  convenient  in  the  location  of  any  road  herein  mentioned 
to  appropriate  any  part  of  any  public  road,  street  or  alley,  or  public 
grounds,  the  county  court  of  the  county  wherein  such  road,  street,  alley 
or  public  grounds  may  be,  unless  the  same  be  within  the  corporate 
limits  of  a  municipal  corporation,  is  authorized  to  agree  with  the  corpo- 
ration constructing  the  road  upon  the  extent,  terms  and  conditions  upon 


i  Approved  Dec.  2, 1869.    (See  Second  Blen.  Sess.  1869,  pp.  330,  843,  848.) 
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which  the  same  may  be  appropriated,  or  used  and  occupied  by  such  cor- 
poration, and  if  such  parties  shall  be  unable  to  agree  thereon  such  cor- 
poration may  appropriate  so  much  thereof  as  may  be  necessary  and 
convenient  in  the  location  and  construction  of  said  road. 

§  5.  If  Within  Limits  of  Town,  etc.,  Oonsent  Necessary:  Excep- 
tion.—  Sec.  5.  Whenever  a  private  corporation  is  authorized  to  appro- 
priate any  public  highway  or  grounds,  as  mentioned  in  the  last  section, 
if  the  same  be  within  the  limits  of  any  town,  whether  incorporated  or  not, 
such  corporation  shall  locate  their  road  upon  such  particular  road,  street 
or  alley  or  public  grounds  within  such  town  as  the  local  authorities 
mentioned  in  the  last  section,  and  having  charge  thereof,  shall  designate; 
but  if  such  local  authorities  shall  fail  or  refuse  to  make  such  designation 
within  a  reasonable  time,  when  requested,  such  corporation  may  make 
such  appropriation  without  reference  thereto. 

§  6.  Obstrnctions,  Tolls,  etc. —  Sec.  6.  Whenever  such  public  highway 
or  grounds  is  taken  by  a  private  corporation  by  agreement  with  the  local 
autliorities  mentioned  in  section  four,  such  corporation  may  place  such 
gates  thereon  and  charge  and  receive  such  tolls  thereat  as  sucti  local  au- 
thorities may  consent  to  by  such  agreement,  and  none  other;  but  when 
the  same  is  appropriated  without  such  agreement,  as  provided  in  section 
live,  such  corporation  shall  not  place  any  gate  or  other  obstruction  upon 
the  public  highway  or  grounds  appropriated,  nor  charge  or  receive  any 
toll  from  any  person  {passing  over  or  along  the  same. 

CHAPTER  IV. 

§  7.  Action  for. — Section  1 .  Whenever  any  corporation,  authorized  as 
in  the  provisions  of  this  act  to  appropriate  lands  or  ri^ht-of-way,  is  unable 
to  agree  with  the  owner  thereof  as  to  the  compensation  to  be  paid  there- 
for, or  if  such  owner  be  absent  from  this  Territory,  such  Qorporation  may 
maintain  an  action  in  the  district  court  of  the  proper  county  against  such 
owner  for  the  purpose  of  having  such  lands  appropriated  to  its  use,  and 
for  determining  the  compensation  to  be  paid  to  such  owner  therefor. 

^8.  How  Action  Oommenced  and  Prosecuted.— Sec.  2.  Such  action 
shsul  be  commenced  and  proceeded  in  to  tinal  determination  in  the  same 
manner  as  an  action  at  law,  except  as  in  this  chapter  otherwise  specially 
provided, 

§9.  Against  Whom  Action  Oommenced.— Sec.  8.  The  action  shall 
be  commenced  against  the  person  in  the  actual  possession  of  the  land  at 
the  time;  or  if  the  property  be  not  in  the  actual  possession  of  any  one, 
then  against  the  person  acting  as  the  owner  thereof;  or  if  there  be  no  one 
in  the  actual  possession  or  acting  as  owner  thereof,  then  against  an  owner 
unknown. 

§  10.  Description  of  Land— Summons.— Sec.  4.  The  complaint  shall 
describe  the  land  sought  to  be  appropriated  with  convenient  certainty. 
If  the  defendant,  or  either  of  several  defendants,  is  a  non-resident  of  this 
Territory,  or  unknown,  service  of  the  summons  may  be  made  by  publica- 
tion as  in  ordinary  cases. 

§  11.  Owner  May  be  Substituted  for  Tenant.— Sec.  5.  A  defendant 
in  actual  possession  may,  for  answer,  plead  that  he  is  in  possession  only 
as  the  tenant  of  another,  naming  him  and  his  place  of  residence  if  known, 
and  thereupon  the  landlord,  if  he  apply  therefor,  shall  be  made  defendant 
in  place  of  the  tenant,  and  thereafter  tne  action  shall  proceed  in  all  cases 
as  if  originally  commenced  against  him. 

§  12.  Defense  of  Defendant. —  Sec.  6.  The  defendant  in  his  answer 
may  set  forth  any  legal  defense  to  the  appropriation  of  such  lands,  or  any 
portion  thereof;  or,  omitting  such  defense,  may  aver  the  true  value  of  the 
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land  in  question,  or  the  damage  resulting  from  the  appropriation  thereof, 
or  both. 

*♦♦*##♦* 

^13.  Judgment. —  Sec.  8.  Upon  the  payment  into  the  court  of  the 
damages  assessed  by  the  jury,  the  court  shall  give  judgment  appropriat- 
ing the  lands  in  question  to  the  corporation,  and  thereafter  such  lands 
are  the  property  of  such  corporation. 

«  *  «  »  *  »  «  * 

§  14.  Waiver  of  Appeal.— Sec.  12.  If  the  defepdant  accept  the  dam- 
ages paid  to  the  clerk,  ne  waives  his  right  of  appeal,        #        ♦        * 


No.  458.— An  Act  to  Provide  for  the  Formation  of  Corpora- 
tions.* 

CHAPTER  1. 

g  1.    Section  1.  Be  it  enacted,  etc. 

CHAPTER  III. 

§  2.  What  Corporations  Ma^  Appropriate.—  Section  1 .  A  corpora- 
tion organized  for  the  construction  of  any  railroad,  macadamized  road, 
plank  road,  clay  road,  canal  or  bridge,  shall  have*  a  right  to  enter  upon 
any  land  between  the  termini  thereof  for  the  purpose  of  examining,  lo- 
cating and  surveying  the  line  of  such  road  or  canal,  or  the  site  of  such 
bridge,  doing  no  unnecessary  damage  thereby. 

§  3.  What  Amount  and  for  What  Purpose  May.— Sec.  2.  Such  cor- 
poration may  appropriate  so  much  of  said  land  as  mav  be  necessary  for 
the  line  of  such  road  or  canal,  or  the  site  of  such  bridge,  not  exceeding 
two  hundred  feet  in  width,  besides  a  sufficient  quantity  thereof  for  toll 
houses,  work  shops,  materials  for  construction,  a  right-of-way  over  adja- 
cent lands,  to  enaole  such  corporation  to  construct  and  repair  its  road, 
canal,  or  bridge,  and  to  make  proper  drains;  and  in  the  case  of  a  rail- 
road, to  appropriate  sufficient  quantity  of  such  lands  in  addition  to  that 
before  specified  in  this  section  for  the  necessary  side  tracks,  depots,  and 
water  stations,  and  the  right  to  conduct  water  thereto  by  aqueduct;  com- 
pensation therefor  to  be  made  to  the  owner  thereof,  irrespective  of  any 
increased  value  thereof  by  reason  of  the  proposed  improvement  by  such 
corporation  in  the  manner  hereinafter  provided:  And,  provided  further, 
That  if  such  corporation  locate  the  bed  of  such  railroad  or  canal  upon 
any  portion  of  the  track  now  occupied  by  any  established  territorial  or 
county  road,  said  corporation  shall  be  responsible  to  the  county  commis- 
sioners of  said  county  or  counties  in  which  said  territorial  or  county  road 
so  ai)propriated  is  located  for  all  expenses  incurred  bv  said  county  or 
counties  in  re-locating  and  opening  the  portion  of  sairf  road  so  appro- 
priated. 

§  4.    Grade,  Location,  etc.,  of  Bead,  etc.,  May  be  Changed.— Sec.  3. 

Any  corporation  may  change  the  grade  or  location  of  its  road,  or  canal, 
not  departing  from  the  general  route  specified  in  the  articles  of  incorpo- 
ration, for  the  purpose  of  avoiding  annoyances  to  public  travel  or  danger- 
ous or  deficient  curves  or  grades,  or  unsafe  or  unsubstantial  grounds  or 
foundation,  or  for  other  like  reiisonable  causes,  and  for  the  accomplish- 
ment of  such  change,  shall  have  the  same  right  to  enter  upon,  examine, 
survey  and  appropriate  the  necessary  lands  and  materials,  as  in  the 
original  location  and  construction  of  such  road  or  canal. 


1  Approved  Nov.  13. 1873.    ( See  Fourth  Bien.  Seas.  1873,  pp.  3i>8, 411, 417.)    In  effect  from 
date. 
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g  5.  Public  Boad,  Street,  etc.,  May  be:  How.— Sec.  4.  When  it  shall 
be  necessary  or  convenient  in  the  location  of  any  road  herein  mentioned 
to  appropriate  any  part  of  any  public  road,  street  or  alley  or  public 
jprouYids,  the  county  court  of  ihe  county  wherein  such  road,  street,  alley 
or  public  grounds  may  be,  unless  the  same  be  within  the  corporate  limits 
of  a  municipal  corporation,  is  authorized  to  agree  with  the  corporation 
constructing  the  road,  upon  the  extent,  terms  and  conditions  u})on  which 
the  same  may  be  appropriated  or  used,  and  occupied  by  such  corporation, 
and  if  such  parties  shall  be  unable  to  agree  tnereon,  such  corporation 
may  appropriate  so  much  thereof  as  may  be  necessary  and  convenient  in 
the  location  and  construction  of  said  road. 

§6.  If  Within  Limits  of  Town,  etc.,  Consent  Necessary:  Excep- 
tion.—  Sec.  .5.  Whenever  a  private  corporation  is  authorized  to  appro- 
priate any  public  highway  or  grounds,  as  mentioned  in  the  last  .section, 
if  the  same  be  within  the  limits  of  any  town,  whether  incorporated  or  not, 
such  corporation  shall  not*  locate  their  road  upon  such  particular  road, 
street  or  alley  or  public  grounds  within  such  town  as  the  local  authorities 
mentioned  in  the  last  section  and  having  charge  thereof  shall  designate; 
but  if  such  local  authorities  shall  fail  or  refuse  to  make  such  designation 
within  a  reasonable  time,  when  requested,  such  corporation  may  make 
such  appropriation  without  reference  thereto. 

g  7.  Obstructions,  Tolls,  etc.— Sec.  6.  Whenever  su(5h  public  highway 
or  grounds  is  »  taken  by  a  private  corporation  b}^  agreement  with  the 
local  authorities  mentioned  in  section  four,  such  corporation  may  place 
such  gates  thereon  and  charge  and  receive  such  tolls  tnereat  as  such  local 
alithorities  may  consent  to  by  such  agreement,  and  none  other;  but  when 
the  same  is  appropriated  witnout  such  agreement,  as  provided  in  section 
five,  such  corporation  shall  not  place  any  gate  or  other  obstruction  upon 
the  public  highway  or  grounds  appropriated,  nor  charge  or  receive  any 
toll  from  any  person  passing  over  or  along  the  same. 

«  *  *  »  ««  «  « 

CHA1»TEK  IV. 

^  8.  Action  for —Manner  of  Proceeding.—  Section  l .  Whenever  any 
corporation,  authorized  by  the  provisions  oi  this  act  to  appropriate  lands 
for  the  right-of-way,  is  unable  to  agree  with  the  owner  thereof  as  to  the 
compensation  to  be  paid  therefor,  either  such  corporation  or  the  owner 
of  such  land  may,  by  petition,  in  which  the  land  sought  to  be  appropriated 
shall  be  describeii  with  reasonable  certainty,  apply  to  a  justice  of  the  peace 
in  and  for  the  county  where  said  land  lies,  who  shall  thereupon  summon 
three  disinterested  householders  of  such  county  to  appear  before  him  upon 
a  certain  day,  not  less  than  five  nor  more  than  fifteen  days  from  the  date 
of  the  filing  of  such  petition,  which  said  summons  shall  be  served  upon 
said  householders  and  the  opposite  party  as  other  processes  before  justices 
of  the  peace,  at  least  three  days  liefore  the  return  day  thereof;  and  the 
householders  so  summoned,  after  being  sworn  faithfullv  and  impartially 
to  examine  the  ground  which  shall  be  pointed  out  to  tnem  by  such  cor- 
poration or  person,  or  both,  and  described  in  the  petition,  shall  assess  the 
damages  which  they  believe  such  owner  or  owners  will  sustain  over  and 
above  the  additional  value  which  the  owners  of  adjoining  land  will  derive 
from  the  construction  of  such  road,  canal  or  other  work;  and  make  two 
written  reports,  signed  by  at  least  a  majority  of  them,  one  of  which  shall 
be  delivered  to  the  corporation  or  person  presenting  such  petition,  and 
the  other  to  the  justice  of  the  peace. 

g  9.  Conditional  Appropriation.— Sec.  2.  Upon  the  payment  to  such 
justice  for  the  use  of  the  owners,  or  to  the  owners  of  such  lands,  of  the 
damages  assessed  by  said  householders  or  a  majority  thereof,  said  corpora- 
tion shall  have  the  right  to  appropriate  the  land  in  question  to  its  own 


«  »  See  No.  4G0,  infra. 
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use  for  corporate  purposes,  subject  to  the  action  of  the  district  court  in 
regard  to  damages  as  hereinafter  provided:  Provided,  That  nothiog  herein 
contained  shall  be  construed  to  prevent  such  corporation  from  going 
upon  such  lands,  for  the  purpose  of  preliminary  surveys  and  explorations, 
and  laying  out  the  road  or  work. 

§  10.  Judgment,  etc. —  Sec.  8.  That  said  justice  shall,  within  twenty 
days  after  the  filing  of  such  report  of  said  householders,  make  out  a  cer- 
tified copy  the'reof  and  file  the  same  with  the  clerk  of  the  district  court 
of  the  district  or  sub-district  in  which  the  land  lies,  who  shall  put  the  case 
upon  the  trial  docket  of  the  next  term.  The  petitioner  to  be  plaintiff  and 
the  other  party  defendant,  and  thereupon,  if  no  objection  is  made  within 
ten  days  by  either  party,  the  same  shall  stand  confirmed,  and  judgment 
be  entered  accordingly;  but  either  or  both  parties  may  elect  to  have  said 
cause  tried,  and  the  parties  then  shall  be  at  liberty  to  file  the  ordinary 
pleadings  in  a  civil  action  or  such  special  pleadings  as  the  court  may  allow; 
and  the  issues  thus  formed  shall  be  tried  as  in  other  civil  cases,  the  costs  to 
be  taxed  against  the  corporation  only  when  the  verdict  and  judgment  is 
for  a  larger  amount  than  was  awardecl  by  the  householders,  or  the  cause 
has  been  tried  at  the  instance  of  such  corporation  for  the  purpose  of  re- 
ducing the  amount  of  damages,  and  the  damages  are  not  so  reduced;  oth- 
erwise the  costs  shall  be  taxed  against  the  owner  of  the  land. 

§11.  Waiver*  of  Appeal.— Sec.  4.  Either  party  may  appeal  to  the 
supreme  court  of  the  Territory,  as  in  other  cases:  Provided,  That  if  the 
owner  of  the  land  accepts  the  sum  awarded  by  the  householders,  he  shall 
be  deemed  thereby  to  conclusively  waive  a  trial  in  the  district  court  and 
appeal  to  the  supreme  court,  and  final  judgment  by  default  may  be  ren- 
dered in  the  district  court  as  in  other  cases. 

§  12.  Decree. —  Sec.  5.  The  district  court  at  the  time  of  rendering 
judgment  for  damages,  whether  upon  default  or  trial,  shall  also  enter 
up  a  judgment  or  decree  of  appropriation  of  the  land  or  right-of-way  in 
question,  thereby  vesting  the  legal  title  to  the  same  in  the  corporation 
for  corporate  purposes. 

§  13.  Repealing  Clause. —  Sec.  6.  All  acts  and  parts  of  acts  heretofore 
passed  upon  this  subject  are  hereby  repealed. 


No.  459.— An  Act  to  Amend  An  Act  Approved  November  13,  1873, 
Entitled  "An  Act  to  Provide  for  the  Formation  of  Corpora- 
tions."* 

§  1.  Appropriation  of  Land  and  Water.— Section  l.  Be  it  enacted, 
etc..  That  all  corporations  authorized  to  do  business  in  the  TeiTitory,  and 
who  have  been  or  may  hereafter  be  organized  for  the  purpose  of  erecting 
and  maintaining  flumes  or  aqueducts  to  convey  water  for  consumption 
or  for  mining,  irrigation,  milling  or  other  industrial  purposes,  shall  have 
the  same  riglit  to  appropriate  lands  for  necessary  corporate  purposes, 
and  under  the  same  regulations  and  instructions  *  as  are  provided  for 
other  corporations  in  the  act  to  which  this  is  amendatory;  and  such  cor- 
porations organized  for  such  purposes,  in  order  to  carry  out  the  object 
of  tlieir  incorporation,  are  authorized  to  take  and  use  any  water  not  oth- 
erwise legally  appropriated  or  legally  claimed. 

1  Approved  Nov.  14,  1879.  (See  Seventh  Bien.  Sees.  1879,  p.  134.)  In  effect  from  date 
For  act  referred  to  in  title,  see  No.  45s. 

2  ••  Restrictiona." 
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No.  460.— Chapter  clxxxvii  — Corporations,  When  Authorized  to 
Appropriate  Land  for  Corporate  Purposes.^ 

*#«#«##♦ 

1  Approved  Dec.  1, 1881.  (See  Code  1881,  pp.  425,  429,  sees.  2455  to  2460.  inclusive,  24?2  to 
2477,  inclusive.)  This  No.  is  wrlmtim  as  No.  458,  «uipra,  except  $  5  of  said  No.  at  2  the  word 
•*  not"  is  omitted,  and  $6  at  s  instead  of  "grounds  Js"  reaa  " grounds  are;  "  $  12  of  said 
No.  is  omitted.  Also  No.  459,  after  the  enacting  clause  down  to  and  inclusive  of  the  word 
**  appropriated"  (the  words  "or  legally  claimed"  at  the  end  of  said  No.  being  omitted), 
appears  verbatim  in  the  Code  a6  sec.  2472. 

No.  461.— An  Act  to  Amend  Section  2474  of  Chapter  188  of  the 
Code  of  Washington,  Relating  to  Condemning  and  Appro- 
priating Land  by  Private  Corporations.* 

g  1.  Section  1.  Be  it  enacted,  etc..  That  section  2474  '  of  the  Code  of 
Washington  shall  be  amended  to  read  as  follows:  "Sec.  2474.  Upon  the 
pa^'ment  to  such  justice,  for  the  use  of  the  owners  of  such  lands,  or  to  the 
owners  of  such  lands,  of  the  damages  assessed  by  said  householders,  or  a 
majority  thereof,  said  corporation  shall  have  the  right  to  appropriate  the 
land  in  question  to  its  own  use  for  corporate  purposes,  subject  to  the 
action  of  the  district  court  in  regard  to  damages  as  hereinafter  provided: 
Provided,  That  nothing  herein  contained  shall  be  construed  to  prevent 
such  corporation  from  going  upon  such  lands  for  the  purpose  of  prelimi- 
nary surveys  and  explorations  and  laying  out  the  road  or  work:  Provided 
further.  That  in  the  condemnation  and  appropriation  of  school  lands  for 
right-of-way  and  railroad  purposes,  the  summons  shall  be  served  on  the 
auditor  of  the  countj'  in  which  the  lands  to  be  condemned  and  appropri- 
ated are  located;  and  that  the  damages  arising  from  such  condemnation 
and  appropriation  shall  be  paid  into  the  common  school  fund  of  said 
county." 

1  Approved  Nov.  28. 188.3.    (See  Ninth  Bien.  Sess.  1883,  p.  35.) 

2  See  No.  \m  and  45S,  $  8,  *t«pro.  , 


No.  462.— An  Act  to  Authorize  Telegraph  and  Telephone  Com- 
panies TO  £xercise  the  Right  of  Eminent  Domain  and  to 
Prescribe  the  Mode  of  Appropriation. 

§  1.  Right  of  Entry  and  Location.— 5e  it  enacted,  etc.  Section  1. 
That  every  corporation  incorporated  under  the  laws  of  this  Territory  or 
any  state  or  territory  of  the  United  States  for  the  purpose  of  constructing, 
operating  or  maintaining  any  telegraph  or  telephone  in  this  Territory 
shall  have  the  right  to  enter  upon  any  land  between  the  termini  of  its 
proposed  lines  of  telegraph  or  telephone  for  the  purpose  of  examining, 
locating  and  surveying  the  line  of  such  telegraph  or  telephone,  doing  no 
unnecessary  damage  thereby. 

§  2.  What  Amount  and  for  What  Purpose  May.- Sec.  2.  l^uch  tele- 
graph or  telephone  company  may  appropriate  so  much  land  as  may  be 
actually  necessary  for  its  line  of  telegraph  or  telephone,  with  the  right  to 
enter  upon  lands  immediately  adjacent  thereto,  for  the  purpose  of  con- 
structing, maintaining  and  operating  its  line  and  making  all  necessary 
repair.  Such  telegraph  or  telephone  company  may  also,  for  the  purpose 
aforesaid,  enter  upon  and  appropriate  such  portion  of  the  right-of-way 
of  any  railroad  comj>any  as  may  be  necessary  for  the  construction,  main- 
tenance and  operation  of  its  telegraph  or  telephone  line:  Provided,  how- 
ever. That  such  appropriation  shall  not  obstruct  such  railroad  or  the 
travel  thereupon,  nor  interfere  with  the  operation  of  such  railroad. 


t Approved  Feb.  1, 1888.    (See  Eleventh  Bien.  Sess.  1887-8,  p.  65.)    Ip  eflfect  from  date. 
—22 
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§3.  Petition  for:  Substance  of,  etc.— Sec.  3.  Whenever  any  tele- 
graph or  telephone  eompanv  authorized  by  this  act  to  appropriate  lands 
or  any  interest  therein  for  the  purposes  aforesaid,  is  unable  to  agree  with 
the  owner  thereof  as  to  the  compensation  to  be  paid,  either  such  telegraph 
or  telephone  company  or  the  owner  of  the  land  may,  by  petition,  in  which 
the  land  or  the  interest  therein  sought  to  be  appropriated  shall  be  de- 
scribed with  reasonable  certainty,  apply  to  the  judge  of  the  judicial 
district  in  which  said  land  is  situated  for  the  appointment  of  three  disin- 
terested householders  to  assess  damages.  Such  petition  may  be  tiled  with 
the  clerk  of  any  district  court  of  said  judicial  district. 

^4.  Notice:  Substance  of— Service  of— Proof— Assessment  of 
Damages,  etc. — Sec.  4.  A  notice  stating  briefly  the  objects  of  the  petition 
and  containing  a  description  of  the  lands  or  property  proposed  to  be 
taken,  and  stating  the  time  and  place  when  and  where  tne  same  will  be 
pre.sented  to  the  court,  or  the  jucfge  thereof,  shall  be  served  on  each  and 
every  person  named  therein  as  owner,  incumbrancer,  tenant  or  otherwise 
interested  therein,  at  least  ten  days  previous  to  the  time  designated  in 
such  notice  for  the  presentation  of  such  petition.  Such  service  shall  be 
made  by  delivering  a  copy  of  such  notice  to  each  of  the  persons  so  named 
therein,  if  a  resident  of  this  Territory;  in  all  other  eases  the  notice  may 
be  served  in  the  same  manner  as  summons  in  civil  actions  may  be  served 
in  this  Territory,  and  upon  proof  of  service  of  notice  and  presentation  of 
the  petition  to  the  juage,  the  latter  shall  appoint  three  disinterested 
householders,  who  shall  be  residents  and  electors  of  said  district,  and  shall 
direct  the  clerk  of  said  court  to  issue  a  summons  under  the  seal  of  the 
court  requiring  said  householders  to  appear  before  said  judge  at  a  certain 
place.and  on  a  certain  day,  not  less  than  ten  nor  more  than  twenty  days 
from  the  date  of  making  said  order,  which  said  summons  shall  be  served 
upon  the  householders  and  the  opposite  party  (unless  such  party  shall 
have  appeared ),  as  other  processes  m  the  ciistrict  court,  at  least  five  days 
before  tne  return  day  thereof;  and  the  householders  so  summoned,  after 
being  sworn  faithfully  and  impartially  to  examine  the  property  proposed 
to  be  appropriated  by  such  company  or  owner,  or  both  of  them,  shall  as- 
sess the  damages  which,  in  their  judgment,  such  owner  will  sustain  by  the 
appropriation  of  such  property  for  the  purposes  aforesaid,  and  said  house- 
holders shall  make  written  reports,  signed  by  at  least  a  majorit.y  of  them, 
one  of  which  shall  be  delivered  to  the  petitioner  or  person  authorized  to 
represent  the  same,  one  to  the  owner  or  his  agent  and  the  other  to  the 
clerk  of  the  said  district  court  to  be  filed. 

§  5.  Conditional  Appropriation.— Sec.  5.  Upon  the  payment  to  such 
clerk  for  the  use  of  the  owner  of  the  property  sought  to  be  appropriated 
of  the  damages  assessed  by  said  householders,  said  telegraph  or  telephone 
company  shall  have  the  right  to  appropriate  such  property  to  its  own  use 
for  the  corporate  purposes  aforesaid,  subject  to  the  action  of  the  district 
court  in  regard  to  damages,  as  hereinafter  provided. 

§  6.  Judgment,  etc. —  Sec.  6.  The  clerk  of  said  district  court  shall  im- 
mediately file  said  report,  and  put  the  case  upon  the  trial  docket  of  the 
next  term,  the  petitioner  to  be  plaintiff  and  the  owner  to  be  defendant. 
If  no  objection  be  made  and  tiled  with  said  clerk  by  either  party  to  said 
report  or  proceedings  within  ten  days  after  the  delivery  of  the  report  to 
said  party,  the  said  report  shall  stand  confirmed,  and  judgment  of  ap- 
propriation shall  be  rendered  accordingly,  after  payment  of  the  damages 
as  above  provided.  But  either  part}^  may  elect  to  have  said  cause  tried 
and  the  parties  shall  then  be  at  liberty  to  tile  the  ordinary  pleadings  in  a 
civil  action,  or  such  special  proceedings  as  the  court  may  allow;  and  the 
issues  thus  formed  shall  be  tried  as  in  other  civil  cases,  the  costs  to  be 
taxed  against  the  telegraph  or  telephone  company  only  when  the  verdict 
and  judgment  is  for  a  larger  amount  than  was  awarded  by  the  household- 
ers, or  the  cause  has  been  tried  at  the  instance  of  such  telegraph  company 
for  the  purpose  of  reducing  the  amount  of  damages  and  the  damages  are 
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not  so  reduced;  otherwise,  the  costs  shall  be  taxed  against  the  owner  of 
the  land. 

§  7.  Waiver  of  Appeal. —  Sec.  7.  Either  party  may  appeal  from  the 
judgment  of  the  district  court  to  the  supreme  court,  as  in  other  cases: 
Provided,  That  if  the  owner  of  the  land  accepts  the  sum  awarded  by  the 
householders,  he  shall  be  deemed  thereby  to  conclusively  waive  a  trial 
in  the  district  court  or  appeal  to  the  supreme  court,  and  linal  judgment 
shall  be  rendered  against  nim,  as  in  other  cases. 

g  8.  Decree. — Sec.  8.  The  district  court,  at  the  time  of  rendering 
judgment  for  damages,  whether  upon  default  or  trial,  shall  also  enter  up 
judgment  for  the  appropriation  of  the  property,  which  judgment  shall  be 
deemed  to  vest  the  title  to  the  same  in  the  telegraph  or  telephone  com- 
pany for  the  uses  above  stated  which  are  hereby  declared  to  be  public. 


No.  463. — An  Act  in  relation  to  the  Powers  of  Corporations  and 
TO  Amend  Chapter  clxxxvii  of  the  Code  of  Washington,  Re- 
lating TO  THE  Same  Subject.  » 

g  1.  Bight  of  Entry  and  Appropriation.— ^6  it  enacted,  etc.  Section 
1.  That  section  2455  *  of  the  Code  of  Washington  be  and  the  same  is 
hereby  amended  to  read  as  follows:  Sec.  2455.  A  corporation  organized 
for  the  construction  of  anv  railway,  macadamized  road,  plank  road,  clay 
road,  canal  or  bridge,  shall  have  a  right  to  enter  upon  any  land,  real  es- 
tate or  premises,  between  the  termini  thereof  for  the  purpose  of  examin- 
ing, locating  and  surveying  the  line  of  such  road  and  canal,  or  the  site  of 
such  bridge,  doing  no  unnecessary  damage  thereby. 

§2.  What  Amount  and  for  What  Purpose  May.— Sec.  2.  That  sec- 
tion 2456  ■  of  the  Code  of  Washington  is  hereby  amended  so  as  to  read  as 
follows:  Sec.  2456.  That  such  corporation  may  appropriate  so  much  of 
said  land,  real  estate  or  premises  as  may  be  necessary  tor  the  line  of  such 
road  or  canal,  or  the  site  of  such  bridge,  not  exceeding  two  hundred  feet 
in  width,  besides  a  sufficient  quantity  thereof  for  toll  houses,  workshops, 
materials  for  construction,  a  right-of-way  over  adjacent  lands  or  prem- 
ises to  enable  such  corporation  to  construct  and  repair  its  road,  canal  or 
bridge,  and  to  make  proper  drains;  and  in  the  case  of  a  railroad,  to  ap- 

Sropriate  sufficient  quantity  of  such  lands,  real  estate  or  premises  in  ad- 
ition  to  that  before  specified  in  this  section,  for  the  necessary  side  tracks, 
depots  and  water  stations,  and  the  right  to  conduct  water  thereto  by  aque- 
duct; compensation  therefor  to  be  made  to  the  owner  thereof,  irrespective 
of  any  increased  value  thereof  by  reason  of  the  proposed  improvement 
by  such  corporation,  in  the  manner  provided,  by  law:  And  provided  fur- 
ther. That  if  such  corporation  locate  the  bed  of  such  railroad  or  canal 
upon  any  portion  of  the  track  now  occupied  b\^  any  established  Territor- 
ifu  or  county  road,  said  corporation  shall  beresponsible  to  the  county 
commissioners  of  said  county  or  counties  in  which  said  Territorial  oV 
county  road  so  appropriated  is  located,  for  all  expenses  incurred  by  said 
county  or  counties  in  relocating  and  opening  the  portion  of  said  road  so 
appropriated. 

§  3.  Railway  Companies :  Bight  of  Crossing — Bight  to  Divert  Water 
Courses,  Beads,  etc. —  Sec.  8.  That  there  be  and  there  are  hereby  added 
to  said  chapter  clxxxvii  two  new  sections  to  be  called  sections  2456^  and 
2456f.  which  shall  read  as  follows:  Sec.  245Gi.  Everv  corporation  formed 
under  this  chapter  for  the  construction  of  a  railroad  shall  have  the  power 


i.\pproved  Feb.  1, 1888.    (See  Eleventh  Bien.  Soss.  1887-88,  p.  63.)    In  effect  from  date. 
zSee  No8.  4('>0  and  4:18,  $1. 
aSee  Nos.  460  and  458,^2. 
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to  cross,  intersect,  join  and  unite  its  railway  with  any  other  railway  be- 
fore constructed  at  any  point  in  its  route,  and  upon  the  grounds  of  such 
other  railway  company,  with  the  necessary  turnouts,  sidings,  switches  and 
other  conveniences  in  furtherance  of  the  object  of  its  connections,  and 
every  corporation  whose  railway  is  or  shall  be  hereafter  intersected  by 
any  new  railway,  shall  unite  with  the  corporation  owning  such  new  rail- 
way in  forming'such  intersections  and  connections,  and  grant  the  facili- 
ties aforesaid;  and  if  the  two  corporations  cannot  agree  upon  the  amount 
of  compensation  to  be  made  therefor,  or  the  points  and  manner  of  such 
crossings  and  connections,  the  same  shall  be  ascertained  and  determined 
in  the  manner  provided  by  law  for  the  taking  of  lands  and  other  property 
which  shall  be  necessary'  for  the  construction  of  its  road.  Sec.  2456f . 
Every  corporation  formed  under  the  laws  of  this  Territory  for  the  con- 
struction of  railroads  shall  possess  the  power  to  construct  its  railway 
across,  along  or  upon  any  river,  stream  of  water,  water  course,  plank 
road,  turnpike  or  canal,  which  the  route  of  such  railway  shall  intersect  or 
touch;  but  such  corporation  shall  restore  the  river,  stream,  water  course, 
plank  road  or  turnpike  thus  intersected  or  touched,  to  its  former  slate, 
as  near  as  may  be,  and  pay  any  damages  caused  by  such  construction: 
Providiid,  That  the  construction  of  any  railway  by  such  corporation  along, 
across  or  upon  any  of  the  navigable  rivers  or  waters  of  this  Territory  shadl 
be  in  such  manner  as  to  not  interfere  with,  impede  or  obstruct  the  navi- 
gation thereof. 


No.  464.— An  Act  to  Regulate  the  Mode  of  Proceeding  to  Ap- 
propriate Lands,  Real  Estate  or  Other  Property,  by  Cor- 
porations FOR  Corporate  Purposes,  and  of  Ascertaining  and 
Securing  Compensation  Therefor. 

§1.  Petition  for:  Substance  ot—Be  it  enacted,  etc.  Section  1. 
Whenever  any  corporation  authorized  by  law  to  appropriate  lands,  real 
estate,  premises  or  other  property  for  right-of-way  or  other  corporate 
purposes,  is  unable  to  agree  with  the  owner  thereof  as  to  the  compensa- 
tion to  be  paid  therefor,  either  such  corporation  or  the  owner  of  such 
lands,  or  any  person  interested  in  such  lands,  real  estate,  premises  or 
other  property,  may  present  to  the  district  court  of  the  district  including 
the  county  in  which  any  land,  real  estate,  premises  or  other  property  pro- 
posed to  be  taken  shall  be  situated,  or  to  the  judge  of  such  aistrict  court, 
a  petition  in  which  the  lauds,  real  estate,  premises  or  other  property 
sought  to  be  appropriated  shall  be  described  with  reasonable  certainty, 
and  setting  forth  the  name  of  each  and  every  owner,  incumbrancer  or 
other  person  interested  in  the  same  or  any  part  thereof,  so  far  as  the 
same  can  be  ascertained  from  the  public  records,  the  object  for  which 
the  land  is  sought  to  be  appropriated  and  praying  the  appointment  of 
three  competent,  disinterested  persons  as  commissioners  to  ascertain  and 
determine  the  compensation  to  be  made  to  such  owner  or  owners  respect- 
ively, and  to  all  tenants,  incumbrancers  and  others  interested,  for  the 
taking  or  injuriously  affecting  such  lands,  real  estate,  premises  or  other 
property. 

§2.  Notice:  Substance  of— Service  of— Proof  of— Effect  of.— Sec. 
2.  A  notice  stating  briefly  the  objects  of  the  petition  and  containing  a 
description  of  the  lands  or  property  proposed  to  be  taken,  and  statmg 
the  time  and  place  when  and  where  the  same  will  be  presented  to  the 
court,  or  the  judge  thereof,  shall  be  served  on  each  and  every  person 
named  therein  as  owner,  incumbrancer,  tenant  or  otherwise  interested 
therein,  at  least  ten  days  previous  to  the  time  designated  in  such  notice 


1  Approved  Feb.  1, 1888.    (See  Eleventh  Bleu.  Bess.  1887-88,  p.  58.)    lu  effect  from  date. 
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for  the  presentation  of  such  petition.  Such  service  shall  be  made  by  de- 
livering a  copv  of  such  notice  to  each  of  the  persons  so  named  therein, 
if  a  resident  of  the  Territory,  or  in  case  of  the  absence  of  such  person,  bv 
leaving  a  copy  of  such  notice  at  his  or  her  usual  place  of  abode,  with 
some  person  of  over  sixteen  years.  In  case  of  domestic  corporations 
such  service  may  be  made  upon  the  president,  secretary  or  any  director 
or  trustee  of  such  corporation  In  case  of  minors  on  their  guardians,  or 
in  case  no  guardian  shall  have  been  appointed,  then  on  the  person  who 
has  the  care  and  custody  of  such  minor;  in  case  of  idiots,  lunatics  or  dis- 
tracted persons,  on  their  guardian,  or  in  case  no  guardian  shall  have  been 
appomt^d,  then  on  the  person  in  whose  care  or  charge  they  are  found. 
In  all  cases  where  the  owner  or  person  claiming  an  interest  in  such  real 
or  other  property  is  a  non-resident  of  this  Territory,  or  where  the  resi- 
dence of  such  owner  or  person  is  unknown,  and  an  affidavit  by  the  agent 
or  attorney  of  the  corporation  shall  be  filed  that  such  owner  or  person  is 
a  non-resident  of  this  Territory,  or  that  after  diligent  inquiiy  his  resi- 
dence is  unknown  or  cannot  be  ascertained  by  such  deponent,  serA^ice 
may  be  made  by  publication  thereof  in  any  newspaper  published  in  the 
county  where  such  lands  are  situate,  once  a  week  for  four  successive 
weeks;  and  in  case  no  newspaper  is  published  in  said  county,  then  such 
publication  may  be  had  in  a  newspaper  published  in  the  county  nearest 
to  the  county  in  which  lies  the  land  sought  to  be  appropriated.  And  such 
publication  shall  be  deemed  service  upon  each  of  such  non-resident  p'er- 
son  or  persons  whose  residence  is  unknown.  Such  notice  shall  be  signed 
by  the  president,  general  manager,  secretary  or  attorney  of  the  corpora- 
tion: and  in  case  the  proceedings  provided  for  in  this  act  are  instituted 
by  the  owner  or  any  other  person  interested  in  the  land,  real  estate, 
premises  or  other  property,  proposed  to  be  taken,  then  such  notice  shall 
be  signed  by  such  owner  or  person  interested,  or  his  or  her  attorney. 
Such  notice  may  be  served  by  any  competent  person  over  twenty-one 
years  of  age.  Due  proof  of  the  service  oi  such  notice  by  affidavit  of  the 
person  serving  the  same,  or  bv  the  printer's  affidavit  of  publication,  shall 
be  tiled  with  the  clerk  of  sucK  district  court,  before  the  presentation  of 
such  petition.  Want  of  service  of  such  notice  shall  render  the  subsequent 
proceedings  void  as  to  the  person  not  served  but  all  persons  having  been 
sen-eil  with  notice  as  herein  provided,  either  by  publication  or  otherwise, 
shall  be  bound  by  the  subsequent  proceedings.  In  all  other  cases  not 
otherwise  provided  for,  service  of  notices,  orders  and  other  papers  in  the 
proceedings  authorized  by  this  act  may  be  made  as  the  district  court  or 
the  judge  thereof  may  direct. 

§^3.  Other  Notice. —  Sec.  8.  The  court  or  judge  may  upon  application 
of  the  petitioner  or  of  any  owner  or  party  interested,  foi*  reasonable  cause, 
adjourn  the  proceedings  from  time  to  time,  and  may  order  new  or  further 
notice  to  be  given  to  any  party  whose  interest  may  be  affected. 

§4.  Hearing— Assessment  of  Damages.— Sec.  4.  At  the  time  and 
place  appointeafor  hearing  said  petition,  or  to  which  the  same  may  have 
neen  adjourned,  if  the  court  shall  have  satisfactory  proof  that  all  parties 
interested  in  the  lands,  real  estate,  premises  or  other  property  described 
in  said  petition,  have  been  duly  served  with  said  notice  as  above  pre- 
scribed, and  shall  be  further  satisfied  by  competent  proof  that  the  puolic 
interest  require  the  prosecution  of  such  enterprise,  and  that  the  lands, 
real  estate  or  other  property  proposed  to  be  taken  are  required  and  nec- 
essary for  the  purposes  of  such  enterprise,  the  court  may  make  an  order 
to  be  recorded  in  the  minutes  thereof,  appointing  three  competent,  disin- 
terested persons,  resident  in  said  district,  commissioners  to  ascertain  and 
determine  the  amount  to  be  paid  by  such  corporation  to  each  of  such 
owners  or  persons  interested  as  compensation  for  his  or  her  damages,  by 
reason  of  the  taking  or  injuriously  affecting  any  such  land  or  real  estate, 
premises  or  other  property,  and  specifying  the  time  and  place  of  the  first 
meeting  of  said  commissioners  and  fixing  their  compensation.    Before 
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entering  upon  their  duties  such  commissioners  shall  severally  take  and 
subscribe  an  oath,  before  some  person  qualified  to  administer  oaths, 
faithfully  and  impartially  to  discharge  the  duties  of  their  appointment. 

g  5.  Viewing  of  Premises —Appraisement  and  Award.— Sec.  5.  The 
commissioners  shall  meet  at  the  time  and  place  mentioned  in  the  ortler 
)  appointing  them,  and  shall  proceed  to  examine  so  much  of  the  line  of  the 
canal,  railroad  or  other  improv^ement  named  in  said  petition  as  is  situate 
in  said  district  and  described  in  said  petition,  and  all  the  land,  real  estate, 
premises  or  other  property  which  will  be  taken,  appropriated  or  used  by 
or  for  the  purposes  of  said  enterprise,  and  which  are  described  in  saiS 
petition,  and  shall  hear  the  allegations  and  testimony  of  all  persons  inter- 
ested, and  proceed  to  make  in  each  case  a  separate  assessment  of  damages 
which  will  result  to  any  parties,  corporation  or  company  by  reason  of  the 
construction  of  said  canal,  railroad  or  improvement,  and  shall  determine, 
appraise  and  award  to  the  owners  of  such  land,  property,  premises,  ease- 
ment or  any  other  right  proposed  to  be  taken  or  injuriously  affected  the 
amount  of  damages  arising  to  them  respectively,  from  the  taking  or  in- 
juriously affecting  their  said  land,  property,  premises  or  estate  for  the 
purpose"  of  such  enterprise. 

%6.  Beport  of  Appraisers. — Sec.  6.  Within  twenty  days  after  com- 
pleting the  said  exannnation  and  the  making  of  the  said  appraisement  of 
damages,  the  said  commissioners,  or  a  majority  of  them,  shall  file  are- 
port  of  their  doings  in  the  premises,  in  the  o&ce  of  the  district  court 
embracing  the  qounty  where  the  said  application  for  the  appointment  of 
said  commissioners  was  made;  and  if  no  appeal  is  taken  as  hereinafter 
provided  within  thirty  days  from  the  filing  of  such  report,  the  same  shall 
stand  confirmed  and  judgment  be  entered  accordingly. 

§  7.  Conditional  Appropriation. —  Sec  .  7.  Upon  the  tiling  of  said  report, 
the  petitioners,  or  any  officer  of  or  other  person  duly  appointed  b3^  said 
corporation,  may  make  payment  of  the  damages  assessea  to  the  parties 
entitled  to  the  same,  and  of  "the  costs  of  the  proceedings,  by  depositmg  the 
same  with  the  clerk  of  said  court,  to  be  paid  out  under  the  direction  of 
the  judge  thereof;  and  upon  making  such  payment  into  the  court  of  the 
damages  assessed  and  allowed,  and  of  the  costs,  to  any  tract  or  parcel 
mentioned  in  said  affidavit,  such  railroad  company  or  other  corporation 
shall  be  released  and  discharged  from  any  and  all  further  liability  there- 
for, unless  upon  appeal,  the  owner  should  recover  a  greater  amount  of  dam- 
ages; and  in  that  case  only  for  the  amount  in  excess  of  the  sum  paid  into 
said  court,  the  costs  of  appeal,  together  with  the  sum  heretofore  paid  into 
said  court. 


§8.  Appeals.— Sec.  9.  Appeals  from  the  assessments  made  by  the 
commissioners  may  be  taken  and  prosecuted  in  the  district  court  where 
the  report  of  said  commissioners  is  filed  by  any  party  interested,  within 
thirty  days  from  the  date  of  filing  such  report  as  aforesaid,  and  such  ap- 
peal shall  be  taken  by  like  notice  to  parties  interested,  or  their  attorneys, 
as  in  appeals  from  j'ustice  courts  to  the  district  court;  *  *  * 
«  «  #  ♦  *,«  *  * 

§  9.  Effect  of  Appeal.— Sec.  11.  Appeals  shall  bring  before  the  appel- 
late court  the  sufficiency  of  the  amount  of  dama^^es  in  respect  to  the  par- 
ties to  the  appeal;  and  unless  the  parties  otherwise  agree,  the  matter  shall 
be  submitted  to  a  jury  and  tried  as  other  appeal  cases  are  tried,  and  the 
court  or  jury,  as  the  case  may  be,  shall  re-assess  the  damages  aforesaid, 
making  the  verdict  confirm  [conform]  to  the  justice  and  facts  of  the  case. 

§  10.  Waiver  of  Appeal. —  Sec.  VZ.  Either  party  may  appeal  to  the 
supreme  court  of  the  i^rritory  as  in  other  cases:  Proviaed,  That  if  the 
owner  of  the  land,  real  estate  or  other  property  accepts  the  sum  awarded 
by  the  commissioners,  he  shall  be  deemed  thereby  to  conclusively  waive 
a  trial  in  the  district  court  and  appeal  to  the  supreme  court,  and  final 
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judgment  by  default  may  be  rendered  in  the  district  court  as  in  other 
cases. 

§  11.  Decree. —  Sec  13.  The  district  court,  at  the  time  of  rendering 
judgment  for  damages,  whether  upon  default  or  trial,  shall  also  enter  up 
a  judgment  or  decree  of  appropriation  of  the  land  or  right-of-way  in  ques- 
tion, thereby  vesting  the  legal  title  to  the  same  in  the  corporation  for  cor- 
porate purposes. 

§  12.  This  Remedy  Exclusive. —  S£C.14.  That  the  remedy  provided 
by  this  act  shall  be  exclusive  of  all  other  remedies. 

§  13.  Scope  of  This  Act. —  Sec.  15.  No  rights  acquired  in  actions  now 
pending  under  existing  laws  shall  be  affected  by  anything  herein  con- 
tained; and  as  to  all  pending  actions,  such  laws  are  continued  in  full  force 
and  effect. 


CHAPTER   III.— FOREIGN  CORPORATIONS. 


No.  465. — An  Act  to  Provide  for  the  Formation  of  Corporations 

FOR  Certain  Purposes.* 

§  1.    Section  1.  Be  it  enacted,  etc, 

§  2.  Are  of  no  Validity  in  This  Territory.— Sec.  25.  All  corpora- 
tions hereafter  formed  under  the  laws  of  other  states  and  territories  for 
the  conducting  and  transaction  of  anv  of  the  branches  of  business  men- 
tioned in  section  first  *  of  this  act,  shall  not  be  allowed  to  engage  in  such 
business  within  this  Territory,  and  shall  be  disregarded  in  law  and  denied 
the  rights  and  privileges  of  corporations. 

1  Pa98€d  Jan.  27.  L^«66.    (See  Thirteenth  Reg.  8es8. 18(>>-6(>,  p.  55.) 
>  See  No.  444,  $  1,  nupra. 


No.  466.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Provide 
FOR  THE  Formation  of  Corporations  for  Certain  Purposes," 
Approved  January  27,  1866.* 

g  1.    Section  1.  Be  it  enacted,  etc. 

%  2.  Marine,  Life  and  Pire  Inaurance.— Sec.  2.  Beit  further  enacted. 
That  the  twenty-tifth  section  of  the  act  to  which  this  is  amendatory  *  be 
stricken  out,  and  in  lieu  thereof  the  following  be  inserted,  and  said  section 
twenty  five  shall  read:  **Sec.25.  All  corporations  now  existing  or  here- 
after formed  under  the  laws  of  other  states  and  territories  for  the  con- 
ductins:  and  transacting  of  marine,  life  or  tire  insurance  business,  with  an 
authorized  agent  residing  in  and  having  an  office  in  this  Territory,  shall 
have  ample  power  to  do  and  transact  such  insurance  business  witliin  this 
Territory  not  inconsistent  with  the  organic  act  of  this  Territory,  with 
ample  power  by  their  corporate  name  and  style  to  enioy  all  such  rights 
not  inconsistent  with  the  organic  act  as  aforesaid,  and  to  maintain  and 
defend  the  same  in  any  court  or  place  within  this  Territory  as  fully  as 
though  said  companies  were  domestic  corporations,  incorporated  by  and 
in  accordance  with  the  laws  of  this  Territory." 

1  Approved  Jan.  2P,  1867.  (8ee  Fourteenth  Blen.  Sess.  l><4»-67,  p.  137.)  In  eiU-ct  from 
date. 

>  See  No.  4G5,  $2,  mpra. 
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No.  467.— An  Act  to  Provide  for  the  Formation  of  Corpora- 
tions.* 

1  Approved  Dec.  2. 1869.     (Bee  Second  Bien.  Seas.  1869,  p.  880,  sec.  25.)    This  No.  is 
batim  as  that  part  of  No.  466,  mtpra,  enclosed  in  "  ". 


No.  468. — An  Act  in  Relation  to  Foreign  Corporations  Holding 
Property  or  Doing  Business  in  This  Territory.* 

§  1.  Corporate  Powers. —  Section  l.  Be  it  enacted,  etc..  That  all  cor- 
porations now  existing  or  hereafter  formed  under  the  laws  of  the  states 
or  other  territories  of  the  United  States  shall  have  full  power  and  au- 
thority to  sue  and  be  sued,  hold,  purchase  and  acquire,  sell,  lease  and 
dispose  of  real  and  personal  property,  and  generally  to  do  and  perform 
any  and  every  act  and  transact  business  within  this  Territory  in  the  same 
manner  and  to  the  same  extent  as  though  said  corporation  had  been  or- 
ganized under  the  laws  of  this  Territory:  Promded,  That  any  such  corpo- 
ration hereafter  acquiring  property  or  commencing  to  transact  business 
in  this  Territory  shall  first  comply  with  the  provisions  of  section  two  of 
this  act:  And  provided  further.  That  all  the  real  estate  of  such  corpora- 
tion within  this  Territory  *  «  *  shall  be  liable  to  taxation  in  this 
Territory,  any  provisions  in  this  act  incorporating  said  company  to  the 
contrary  notwithstanding. 

§2.  Ajrticles  to  be  Filed— Agent  Appointed.— Sec.  2.  That  said 
corporation  shall  file  or  cause  to  be  filed  in  the  office  of  the  secretary  of 
the  Territory,  an  authenticated  copy  of  its  act  or  articles  of  incorpora- 
tion, and  shall  constitute  and  appoint  an  agent,  who  shall  reside  at  the 
place  in  the  Territory  where  the  principal  place  of  business  of  said  corpo- 
ration in  the  Territory  shall  be  carried  on,  duly  authorized  to  accept  serv- 
ice of  process,  and  upon  whom  service  of  process  may  be  made  in  any 
action  or  suit  pertaining  to  the  property,  business  or  transactions  of  said 
corporation  within  this  Territory,  in  which  said  corporation  may  be  a 
party,  and  shall  file  in  the  office  of  the  secretary  of  the  Territory  a  dulj* 
executed  appointment  of  such  agent,  naming  his  place  of  residence, 
and  shall  continually  have  and  keep  some  resident  agent  so  as  aforesaid 
empowered;  and  service  upon  such  agent  shall  be  taken  and  held  as  due 
service  on  said  corporation:  Provided  further,  That  said  agent,  or  his 
place  of  residence,  may  from  time  to  time  be  changed  upon  filing  a  new 
appointment  dt  notice  of  the  change  in  the  place  of  residence. 

g  3.  Scope  of  This  Act. —  Sec.  3.  That  nothing  in  this  act  shall  be  so 
construed  as  to  render  void  anything  heretofore  done  by  any  corporation 
of  any  other  territorv  or  state  of  the  United  States,  not  inconsistent  with 
the  organic  law  of  this  Territory,  but  such  acts  and  things  shall  remain 
valid  as  if  the  same  had  been  done  by  corporations  formecTunder  the  laws 
of  this  Territory. 

1  Approved  Nov.  29, 1871.    ( See  Third  Bien.  Sess.  1871,  p.  101.)    In  effect  from  date. 

No.  469.— An  Act  Permitting  Foreign  Corporations  to  Transact 
Business,  and  Acquire,  Hold  and  Dispose  of  Real  Estate.' 

§  1.  Corporate  Powers,  etc. —  Section  1.  Be  it  enacted,  etc..  That  any 
corporation  incorporated  under  the  laws  of  any  state  in  the  United  States, 
or  of  any  foreign  country,  state  or  colony,  may  acquire,  hold,  use  and  dis- 
pose of  in  the  corporate  name  all  real  estate  necessarj^  or  convenient  to 


1  Approved  Nov.  5, 1875.    ( See  Fifth  Bien.  Seas.  1875,  p.  109.)    In  effect  from  date. 
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carry  into  effect  the  objects  of  its  incorporation  and  the  transaction  of  its 
business,  and  also  any  interest  in  real  estate  by  mortgage  or  otherwise  as 
security  for  moneys  due  to  or  loans  made  by  such  foreign  corporation  in 
this  Territory,  either  prior  to  or  after  the  passage  of  tnis  act:  Provided, 
Such  corporation  shall  file  in  the  office  of  the  secretary  of  the  Territory  a 
certified  copy  of  its  charter  or  certificate  of  incorporation. 

%2.   Not  Necessary  Agent  to  Beside  Within  Territory.— Sec.  2. 

That  so  much  of  section  two  (2)  of  the  act  entitled  "An  act  in  relation  to 
foreign  corporations  holding  property  or  doiu^  business  in  this  Terri- 
tory,** approved  November  29th,  1871, '  as  requires  corporations  to  ap- 
point an  agent  who  shall  reside  in  the  Territory,  shall  not  apply  to 
corporations  provided  for  in  section  one  (1)  of  this  act. 

•  «  *  **  *  «  « 

<  See  No.  46S,  $  2,  tupra. 

No.  470.— An  Act  Conferring  Upon  Foreign  Corporations  Certain 

Powers.* 

§  1.  May  Appropriate  Land.— Section  1.  Be  it  enacted,  etc.,  That  all 
foreign  corporations  doing  business  in  this  Territory  are  authorized  to 
appropriate  land  for  corporate  purposes  to  the  same  extent  and  under 
the  same  restrictions,  rules  and  regulations  as  are  prescribed  bv  law  for 
domestic  corporations  in  the  act  of  the  legislative  assembly  of  Washing- 
ton Territory,  approved  November  13,  1873,  entitled  "An  act  to  provide 
for  the  formation  of  corporations."* 

******** 

1  Approved  Nov.  10, 1879.    (See  Seventh  Bien.  Sess.  1879,  p.  148.)    In  effect  from  date. 
>  See  No.  458.  tupra. 

No.  471. —  Chapter  clxxxix — Foreign  Corporations.  * 

g  1.  Corporate  Powers,  etc.— Sec.  2478.  All  corporatipns  now  exist- 
ing or  hereafter  formed  under  the  laws  of  other  states  or  territories  of  the 
United  States  for  the  conducting  and  transacting  of  marine,  life  and  lire 
insurance,  or  any  other  business  not  inconsistent  with  the  organic  law 
of  this  Territory,  shall  have  full  power  and  authority  to  sue  ana  be  sued, 
hold,  purchase  and  acquire,  sell  and  dispose  of  real  and  personal  prop- 
erty, and  generally  to  do  and  perform  any  and  every  act,  and  transact 
business  within  this  Territory  in  the  same  manner  and  to  the  same  ex- 
tent as  though  such  corporation  had  been  organized  under  the  laws  of 
this  Territory:  Pramded,  That  any  such  corporation  hereafter  acquiring 
property  or  transacting  business  as  aforesaid  shall  first  comply  with  the 
provisions  of  this  chapter. 

§2.  Corporate  Powers— Dutiea.— Sec.  2479.  Any  corporation  incor- 
porated under  the  laws  of  any  state  in  the  United  States,  or  of  any  for- 
eign country,  state  or  colony,  may  acquire,  hold,  use,  and  dispose  of,  in 
the  corporate  name,  all  real  estate  necessary  or  convenient  to  carry  into 
effect  the  objects  of  its  incorporation  and  the  transaction  of  its  business, 
and  alsb  any  interest  in  real  estate,  by  mortgage  or  otherwise,  as  security 
for  moneys  due  to  or  loans  made  by  such  foreign  corporation  in  this  Ter- 
ritory either  prior  to  or  after  the  passage  of  this  act:  Provided,  Such  cor- 
poration shall  file  in  the  office  of  the  secretary  of  the  Territory  a  certified 
copy  of  its  charter  or  a  certified  copy  of  its  certificate  of  incorporation. 

§  3.  Ajrticles  to  be  Filed— Agent  Appointed.— Sec.  2480.  Such  cor- 
poration shall  file  and  record,  or  cause  to  be  filed  and  recorded,  in  the 
office  of  the  secretary  of  the  Territory  an  authenticated  copy  of  its  char- 


1  Approved  Dec.  1, 1881.    ( See  Code  1881,  p.  430.) 
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ter,  act,  certificate  or  articles  of  incorporatioQ,  and  shall  constitute  and 
appoint  an  agent,  who  shall  reside  at  the  place  in  the  Territory  where  the 
business  of  said  corporation  shall  be  carried  on:  Provided,  'that  in  case 
any  such  corporation  should, desire  to  carry  on  business  in  more  than  one 
place  in  this  Territory  at  one  and  the  same  time,  then  such  corporation 
shall  constitute  and  appoint  an  agent  to  reside  at  the  principal  place  of 
business  of  such  corporation,  as  herein  provided. 

§4.  Notice  of  Appointment— Powers  of  Agent.— Sec.  2481.  Every 
foreign  corporation  who  shall  constitute  and  appoint  an  agent  or  agents 
to  reside  in  any  place  or  places  in  this  Territory  for  the  purpose  of  car- 
rying on  business  in  accordance  with  this  act  shall  file  and  record,  or 
cause  to  be  tiled  and  recorded,  in  the  office  of  the  secretary  of  the  Terri- 
tory, a  duly  executed  appointment  of  the  agent  appointed  to  reside  at  the 
principal  place  of  business  of  such  corporation.  Such  appointment  shall 
contain  the  name  of  the  agent  and  his  place  of  residence,  and  shall  duly 
authorize  such  agent  to  accept  service  of  process  in  any  action  or  suit 
pertaining  to  the  property,  business  or  transactions  of  such  corporation 
within  this  Territory  in  which  such  corporation  maybe  a  party,  and  shall 
continually  have  ancl  keep  some  resident  agent  empowered,  as  aforesaid, 
during  all  of  the  time  such  corporation  shall  conduct  and  carry  on  busi- 
ness in  this  Territory;  and  service  of  any  process,  pleading  or  other  paper 
upon  such  agent  shall  be  taken  and  held  as  due  service  on  said  corpora- 
tion: Provided  further.  That  any  agent  or  his  place  of  business  may  from 
time  to  time  be  changed,  upon  tlie  nling  and  recording  in  the  office  of  the 
secretary  of  the  Territory  a  new  appointment  and  notice  of  the  change  in 
the  place  of  residence  of  such  agent. 

g  5.  Scope  of  This  Act. —  Sec.  2487.  Nothing  is  this  act  shall  be  so 
construed  as  to  render  void  anything  heretofore  done  by  any  foreign  cor- 
poration not  inconsistent  with  the  organic  law  of  this  Territory;  but  such 
acts  shall  remain  valid,  as  if  the  same  had  been  done  by  corporations 
formed  under  the  laws  of  this  Territory. 


No.  472.— An  Act  to  Amend  Sections  2479  and  2480  op  the  Code 
OF  Washington  TERiUTORr  in  Relation  to  Foreign  Corpo- 
rations.* 

§  1.  Powers  and  Duties  of—  Filing  Articles— Appointment  of  Agent, 
etc. — Be  it  enacted,  etc.  Section  I.  That  sections  2479*  and  2480  »  of  the 
Code  of  Washington  Territory  be  and  the  same  are  herebj'  amended  to 
read  as  follows:  Sec.  2479.  Any  corporation  incorporated  under  the  laws 
of  any  state  or  territory  in  the  United  States  or  of  any  foreign  country, 
state  or  colony,  may  acquire,  hold,  use  and  dispose  oi,  in  the  corporate 
name,  all  real  estate  necessary  or  convenient  to  carry  into  effect  the  ob- 
jects of  its  incorporation  and  the  transaction  of  its  business  not  to  exceed 
5,000  acres  of  land,  and  also  any  interest  in  real  estate,  by  mortgage  or 
otherwise,  as  security  for  moneys  due  to  or  loans  made  by  such  foreign 
corporation  in  this  Territory  either  prior  to  or  after  the  passage  of  this 
act:  Provided,  That  no  foreign  corporations  hereafter  organizea  for  the 
purpose  of  dealing  in  real  estate,  by  buying  and  selling  the  same  as  a 
part  of  its  business,  shall  be  permitted  to  transact  such  business  in  this 
Territory:  Provided  further.  Such  corporations  shall  lile  and  record,  or 
cause  to  be  filed  and  recorded,  in  the  office  of  the  secretary  of  the  Terri- 
tory, a  certified  copy  of  its  charter  or  articles  of  incorporation,  or  mem- 


1  .Approved  Feb.  3,  IftKfi.    ( See  Tenth  Bien.  Sesa.  1885-86,  p.  87.)    All  conflietiiig  acta  re- 
pealed.   In  etfect  from  date. 

2  .See  No.  471,  m/pra.  $  2. 
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orandum  of  association,  or  certificate  of  incorporation,  certified  as  pro- 
vided in  section  2480  of  this  Code,  and  shall  in  all  respects  comply  with 
the  provisions  of  sections  2480  and  2481*  of  this  Code.  Sec.  2480.  Such 
corporation  shall  file  and  record,  or  cause  to  be  filed  and  recorded,  in  the 
office  of  the  secretary  of  the  Territory,  a  certified  copy  of  its  charter,  or 
articles  of  incorporation,  or  memorandum  of  association,  or  certificate  of 
incorporation.  When  a  certified  copy  of  articles  of  incorporation  or 
memorandum  of  association  is  filed  and  recorded,  as  required  by  this  act, 
it  shall  be  certified  to  by  the  officer  with  whom,  or  in  whose  office,  arti- 
cles of  incorporation  or  memorandums  of  association  are  reouired  to  be 
filed  or  registered  by  the  laws  of  the  state,  territory  or  colony  where 
the  corporation  filing  and  recording  such  certified  copy  was  originally 
incorporated.  When  a  certified  cop^  of  a  charter  is  filed  and  recorded 
as  required  by  this  act.  it  shall  be  certified  to  by  the  officer  who  is  the  legal 
custodian  of  original  charters  of  incorporations  under  the  laws  of  the 
state,  territory,  country  or  colony  where  the  corporation  filing  and  re- 
cording such  certified  copy  was  originally  incorporated,  when  a  certified 
copy  of  a  certificate  of  incorporation  is  filed  and  recorded,  as  required 
by  this  act,  the  certificate  thereto  shall  be  made  by  the  officer  who  is 
authorized  to  issue  certificates  of  incorporation  to  corporations,  or 
certificates  stating  that  corporations  are  duly  incorporated  by  the  laws 
of  the  state,  territory,  country  or  colony  where  the  corporation  filing  and 
recording  such  certified  copy  was  originally  incorporated.  The  certifi- 
cates required  by  this  act  shall  be  attested  by  the  oflScer  making  the  same, 
under  his  hand  and  official  seal,  or  the  seal  of  his  office:  Provided,  He  has 
an  official  seal  or  a  seal  of  office;  in  the  event  that  such  officer  has  no  of- 
ficial seal  or  seal  of  office,  his  certificate  shall  state  that  fact.  If  the  cer- 
tificate hereby  required  be  made  out  of  the  states  or  territories  of  the 
United  State-s  and  is  not  under  seal  as  above  provided;  the  genuineness 
of  the  signature  of  the  officer  making  the  same,  and  the  fact  that  at  the 
time  of  making  such  certificate,  the  person  making  the  same  held  the  of- 
fice described  m  the  certificate  shall  oe  attested  by  the  consul,  vice  consul 
or  consular  agent  of  the  United  States  at  the  place  where  such  certificate 
is  made;  and  such  corporation  shall  constitute  and  appoint  an  agent  who 
shall  reside  at  the  place  in  the  Territory  where  the  business  of  said  cor- 
poration shall  be  carried  on:  Provided,  That  in  case  any  such  corporation 
should  desire  to  carry  on  business  in  more  than  one  place  in  this  Terri- 
tory at  one  and  the  same  time,  then  such  corporation  shall  constitute  and 
appoint  an  agent  to  reside  at  the  principal  place  of  business  of  such  cor- 
poration as  herein  provided.  No  corporation  which  has  heretofore  com- 
plied with  the  provisions  of  the  laws  of  this  Territory  hitherto  existing 
regarding  foreign  corporations,  is  required  to  file  and  record,  or  cause  to 
be  filed  and  recorded,  the  certified  copies  provided  for  in  this  act. 


s  See  No.  471,  ^3,  4,  irupra. 
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TITLE  VIII.— COUNTIES,  t 


No.  473.— An  Act  in  Relation  to  Counties.* 

S  1.  Corporate  Powers. —  Section  l.  Be  it  enacted,  etc.,  That  the  sev- 
eral counties  in  this  Territory  shall  have  capacity  as  bodies  corporate  to 
sue  and  be  sued  in  the  manner  prescribed  by  law;  to  purchase  and  hold 
lands  within  its  own  limits;  to  make  such  contracts  and  to  purchase  and 
hold  such  personal  property  as  may  be  necessary  to  its  corporate  or  ad- 
ministrative powers,  and  to  do  all  other  necessary  acts  in  relation  to  all 
the  property  of  the  county. 

§2.  Effect  of  Conveyance. —  Sec.  2.  Every  conveyance  of  lands  or 
transfer  of  other  property  made  in  any  manner  for  the  use  of  such  county 
shall  have  the  same  force  and  effect  as  if  made  to  said  county  in  lis 
proper  and  corporate  name. 

§3.  When  County  Divided— How  Lands  Disposed.— Sec.  3.  When 
a  county  seized  of  lands  shall  be  divided  into  two  or  more  counties,  or 
shall  be  altered  in  its  limits  by  the  annexing  of  a  part  of  its  territory  to 
another  county  or  counties,  such  county  shall  become  seized  to  its  own 
use  of  such  part  of  said  lands  as  shall  be  included  within  its  limits,  as  set- 
tled by  such  division  or  alteration. 

§  4.  Actions  by  and  Affainst. — Sec.  6.  All  actions  against  any  county 
may  be  commenced  in  the  district  court  of  such  county,  or  of  the  adjoin- 
ing county,  and  all  actions  by  any  county  shall  be  commenced  in  the  dis- 
trict court  of  the  county  in  which  the  defendant  resides,  or  in  the  county 
adjoining  the  county  by  which  such  action  is  commenced. 

I  No  date  given.    ( See  First  Reg.  Sess.  1854,  p.  328.) 

No.  474.— An  Act  Authorizing  County  Commissioners  to  Locate 
Land  for  the  Benefit  of  County  Seats. ^ 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  county  commissioners  in 
eacli  county  of  this  Territory  be  and  are  hereby  authorized  to  locate  one 
quarter  section  of  land  in  their  respective  counties  for  the  benetit  of 
county  seats,  in  accordance  with  an  act  of  congress  passed  May  26,  1834, 
and  report  the  same  to  the  oflfice  of  surveyor  general. 

1  No  date  given.    (See  first  Reg.  Sess.  1854,  p.  424.) 


No.  475.— An  Act  to  Legalize  the  Acts  of  County  Commissioners 
OF  Such  Counties  as  Held  a  Term  of  Court  on  the  Sixth  Day 
OF  June,  A.  D.  1859. » 

§  1.  Section  1.  Be  it  enacted,  etc..  That  all  the  acts  of  the  several 
boards  of  county  commissioners  of  this  Territory,  at  terms  of  court  com- 
menced and  held  on  the  sixth  day  of  June,  A.  D.  1859,  be  and  the  same 
are  hereby  declared  legal  and  valid. 

1  Passed  Jan.  26,  I860.    ( See  Seventh  Reg.  Sess.  185^-60,  p.  326.) 


t For  special  acts  relating  to  "Counties,"  see  Division  II  of  this  Subject  — "Special 
Laws." 
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No.  476,— An  Act  in  Relation  to  Counties.* 

S  1.  Oorporate  Powers.— Section  1.  Be  it  endcted,  etc..  That  the  sev- 
eral counties  in  this  Territory  shall  have  a  capacity  as  bodies  corporate  to 
sue  and  be  sued,  in  the  manner  prescribed  by  law;  to  purchase  and  hold 
lands  within  its  own  limits;  to  make  such  contracts  and  to  purchase  and 
hold  such  personal  property  as  may  be  necessary  to  its  corporate  or  ad- 
ministrative powers,  and  to  do  all  other  necessary  acts  in  relation  to  all 
the  property  of  the  county. 

§  2.  Effect  of  Oonyeyance  by.— Sec.  2.  Every  conveyance  of  lands 
or  transfer  of  other  property  made  in  any  manner  for  the  use  of  such 
county,  shall  have  the  same  force  and  effect  as  if  made  to  said  county  in 
ita  proper  and  corporate  name. 

%Z.  When  Oounty  Divided- How  Lands  Disposed.— Sec.  8.  That 
whenever  a  new  county  shall  be  or  shall  have  been  organized  over  terri- 
tory which  shall  have  been  included  within  the  limits  of  any^ther  county 
or  counties,  the  new  county  shall  be  liable  for  a  reasonable  proportion  of 
the  debts  of  the  county  from  which  it  was  taken,  and  entitled  to  its  pro- 
portion of  the  property  of  the  county. 

1  Passed  Jan.  17, 1863.    ( See  Tenth  Reg.  Bess.  1862-63,  p.  .538.)    In  effect  from  date. 


No.  477.—  Chapter  ccviii — Counties.  * 

§  1.  Corporate  Powers. —  Sec.  2653.  The  several  counties  in  this  Ter- 
ritory shall  nave  capacity  as  bodies  corporate  to  sue  and  be  sued,  in  the, 
manner  prescribed  by  law;  to  purchase  and  hold  lands  within  its  own 
limits;  to  make  such  contracts  and  to  purchase  and  hold  such  personal 
property  as  may  be  necessary  to  its  corporate  or  administrative  powers, 
and  to  do  all  other  necessary  acts  in  relation  to  all  the  property  of  the 
county. 

§  2.  Corporate  Name. —  Sec.  2654.  The  name  of  a  county  designated 
in  the  law  creating  it  is  its  corporate  name,  and  it  must  be  known  and 
designated  thereby  in  all  actions  and  proceedings  touching  its  corporate 
rights,  property  and  duties. 

1 3.  How  Powers  Exercised.— Sec.  2655.  Its  powers  can  only  be  ex- 
ercised by  the  county  commissioners,  or  by  agents  or  officers  acting  under 
their  authority  or  authority  of  law. 

§  4.  Effect  of  Conveyance.— Skc.  2656.  Every  conveyance  of  lands, 
or  transfer  of  other  property,  made  in  any  manner  for  the  use  of  such 
county,  shall  have  the  same  force  and  effect  as  if  made  to  said  county  in 
its  proper  and  corporate  name. 

§  5.  When  County  Divided— How  Lands  Disposed.—  Sec.  2657.  That 
whenever  a  new  county  shall  be,  or  shall  have  been  organized  over  Terri- 
tory which  shall  have  been  included  within  the  limits  of  any  other  county 
or  counties,  the  new  county  shall  be  liable  for  a  reasonable  proportion  of 
the  debts  of  the  county  from  which  it  was  taken,  and  entitled  to  its  pro- 
portion of  the  propert}^  of  the  county. 

«  «  «  *  «  *  «  « 

§6.  Boundaries:  How  Established  and  Marked.— Sec.  2661.  All 
common  boundaries  and  common  corners  of  counties  not  adequately 
marked  by  natural  obiects  or  lines,  or  by  surveys  lawfully  made,  must  be 
definitely  established  by  surveys  jointly* made  by  the  surveyors  of  all  the 
counties  affected  thereby  and  approved  by  the  board  of  county  commis- 
sioners of  such  counties,  or  by  a  survey  made  by  the  surveyor  general 

1  Approved  Nov.  4, 1881.    ( 8e€  Code  1881,  p.  462.) 
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on  application  by  the  board  of  county  commissioners  of  any  county  af- 
fected thereby.        «        «        « 

§7.  Taxes — How  Collected.— Sec.  2662.  When  a  county  is  divided 
or  the  boundary  is  altered  all  taxes  levied  before  the  decision  was  made 
or  boundaries  changed  must  be  collected  by  the  officers  of  and  belong  to 
the  county  in  which  the  territory  was  situated  before  the  division  or 
change. 


TITLE  IX.— COURTS,  t 


,CH AFTER  I.— DISTRICT   COURTS. 


1.  DISTRICTS. 

No.  478. — An  Act  to  Define  the  Judicial  Districts  of  Washing- 
ton Territory.' 

§  1.  Sessions. —  Section  1.  Beit  enacted,  etc..  That  the  session  of  the 
supreme  court  shall  be  holden  at  the  seat  of  government  on  the  first 
Monday  in  December  in  each  year. 

§2.  Three  Districts.— Sec.  2.  The  Territory  is  hereby  divided  into 
three  judicial  districts. 

§3.  First. —  Sec.  3.  The  first  district  shall  consist  of  the  counties  of 
Walla  Walla,  Skamania,  Clarke,  Cowlitz,  Wahkiakum  and  Pacific. 

§  4.  Second. —  Sec.  4.  The  second  district  shall  consist  of  the  counties 
of  Lewis,  Chehalis,  Thurston  and  Sawamish. 

§  5.    Third. —  Sec.  5.  The  third  district  shall  consist  of  the  counties  of 

Pierce,  King,  Island,  Clallam,  Jeflferson  and  Whatcom. 

g  6.    Chehalis  Attached  to  Thurston ;  Clallam  to  Jefferson.— Sec.  10. 

The  county  of  Chehalis  is  hereby  attached  to  the  countj^  of  Thurston  for 
judicial  purposes;  and  the  county  of  Clallam,  for  like  purposes,  is  atta<;hed 
to  the  county  of  Jeflferson. 

g  7.  When  to  Take  Effect.—  Sec.  11.  This  act  to  take  effect  from  and 
after  the  first  day  of  June,  1854. 

1  No  date  given.    ( See  First  Reg.  Seas.  1854,  p.  US.) 

No.  479.— An  Act  to  Define  the  Judicial  Districts.* 

^  1.  First. —  Section  1.  Be  it  enacted,  etc.,  Tiiat  the  counties  of  Walla 
Walla,  Skamania,  Clarke,  Cowlitz.  Wahkiakum  and  Pacific  shall  consti- 
tute the  first  judicial  district. 

§2.  Second.— Sec.  2.  The  counties  of  Lewis,  Thurston,  Pierce,  Che- 
halis, Kinj?  and  Sawamish  shall  constitute  the  second  judicial  district. 

§  3.  Third. —  Sec.  3.  The  counties  of  Island,  Whatcom,  Clallam,  Jeffer- 
son and  Slaughter  shall  constitute  the  third  judicial  district. 

1  No  date  given.    ( See  Fourth  Reg.  Bess.  1856-57,  p.  3.) 


fFor  special  acts  relating  to  "Courts,"  see  Division  II  of  this  Subject  — "Special 
Laws." 
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No.  480. — An  Act  to  Define  the  Judicial  Districts  of  Washington 

Territory.  1 

§1.  First.— Section  1. /?ei^r7Mc^erf,c^c.,  That  the  counties  of  ♦  *  * 
Spokane  and  Walla  Walla  shall  constitute  the  tirst  judicial  district. 

g  2.  Second. —  Sec.  2.  The  counties  of  Klickitat,  Skamania.  Clarke, 
Cowlitz,  Wahkiakum  and  Pacific  shall  constitute  the  second  judicial  dis- 
trict. 

§3.  Third.— Sec  3.  The  counties  of  Chehalis,  Lewis,  Thurston,  Sa- 
wamish.  Pierce,  King,  Kitsap,  Island,  Snohomish,  Jefferson,  Clallam  and 
Whatcom  shall  constitute  the  third  judicial  district. 

§  4.  Date  in  Effect.- Skc.  5.  This  act  to  take  effect  and  be  in  force 
from  and  after  the  lirst  day  of  April,  1802. 

1  Passed  Jan.  4. 18A2.  (See  Ninth  Reg.  Sess.  1861-62,  p.  7.)  All  conflicting  lawe  and 
parts  of  laws  repealed.  ^ 

No.  481.— An  Act  in  Relation  to  the  District  Courts.* 

§  1.  First,  Second  and  Third  Districts.—  Section  l .  Be  it  enacled,  etc., 
That  the  counties  of  Walla  Walla,  Stevens  and  Ferguson  shall  compose 
the  first  judicial  district.  The  counties  of  Klickitat,  S)camania,  Clarke, 
Wahkiakum,  Cowlitz,  Pacific,  Chehalis,  Lewis,  Thurston  and  Mason  shall 
compose  the  second  judicial  district.  The  counties  of  Pierce,  King,  Kit- 
sap, Jefferson,  Clallam,  Whatcom,  Island  and  Snohomish  shall  compose 
the  third  judicial  district. 

g  2.  Jurisdiction. —  Sec.  3.  The  jurisdiction  of  the  district  court  hold- 
ing terms  at  Walla  Walla  shall  be  in  and  for  the  counties  of  Walla  Walla, 
Stevens  and  Ferguson .  The  jurisdiction  of  the  district  court  holding  terms 
at  Vancouver  shall  be  in  and  for  the  counties  of  Klickitat,  Skamania, 
Wahkiakum,  Clarke,  Cowlitz  and  Pacific.  The  jurisdiction  of  the  district 
court  holding  terras  at  Olympia  shall  be  in  and  for  the  counties  of  Thurs- 
ton. Lewis,  Chehalis  and  Mason.  The  jurisdiction  of  the  district  court 
holding  terms  at  St«ilacoom  shall  be  in  and  for  the  county  of  Pierce.  The 
jurisdiction  of  the  district  court  holding  terms  at  Port  Townsend  shall  be 
in  and  for  the  counties  of  Jefferson,  Clallam,  Whatcom  and  Island.  The 
jurisdiction  of  the  district  court  holding  terms  at  Seattle  shall  be  in  and 
for  the  counties  of  King.  Kitsap  and  Snohomish.  , 

«««««««« 

1  Passed  Jan.  10, 1864.  *(9ee  Eleventh  Reg.  SesB.  lJ<4k3-r)4,  p.  17.)  All  conflicting  or  in- 
consistent acts  or  piiris  of  acts  repealed.    In  eflect  from  dHte. 

No.  482.— An  Act   Defining   the    Several   Judicial   Districts   of 
This  Territory  and  Assigning  the  Judges  Thereto.* 

§  1.  First,  Second,  Third.— Section  1.  Be  it  enacted,  etc..  That  the 
county  of  Stevens  shall  compose  the  tirst  judicial  district.  The  counties 
of  Walla  Walla,  Yakima,  Klickitat,  Skamania,  Clarke.  Cowlitz,  Pacific, 
Wahkiakum,  Lewis,  Mason,  Thurston  and  Chehalis,  shall  constitute  the 
second  judicial  district.  The  counties  of  Pierce,  King,  Kit«ap,  Jefferson, 
Clallam,  Whatcom,  Island  and  Snohomish  shall  compose  the  third  judi- 
cial district. 

§  2.  Jurisdiction. —  Sec.  2.  The  jurisdiction  of  the  district  court  hold- 
ing terms  at  Fort  Colville  shall  be  in  and  for  the  county  of  Stevens.    The 


1  Approved  Jan.  %\  1868.    ( See  Sixth  Blen.  St-ss.  1867-(IS,  p.  23.)    All  conflicting  acta  and 
parts  oiacta  repealed.    In  effect  from  date. 
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jurisdiction  of  the  district  court  holding  terms  at  Waila  Walla  shall  be  in 
and  for  the  counties  of  Walla  Walla  and  Yakima.  The  jurisdiction  of 
the  district  court  holding  terms  at  Vancouver  shall  be  in  and  for  the 
counties  of  Klickitat,  Skamania,  Clarke,  Cowlitz,  Pacific  and  Wahkiakum. 
The  jurisdiction  of  the  district  court  holding  terms  at  Olympia  shall  be  in 
and  for  the  counties  of  Thurston,  Lewis,  Chehalis  and  Mason.  The  juris- 
diction of  the  district  court  holding  terms  at  Steilacoom  shall  be  in  and 
for  the  county  of  Pierce.  The  jurisdiction  of  the  district  court  holding 
terms  at  Poi*t  Townsend  shall  be  in  and  for  the  counties  of  Jefiferson, 
Clallam,  Whatcom  and  Island.  The  jurisdiction  of  the  district  court 
holding  terras  at  Seattle  shall  be  in  and  for  the  counties  of  King,  Kitsap 
and  Snohomish. 


No.  483. — An  Act  to  Divide  the  Territory  into  Judicial 

Districts.* 

g  1.  First. —  Section  1.  Be  it  enacted,  etc..  That  the  judicial  district* 
of  this  Territory  shall  be  as  follows,  to  wit:  The  first  district  shall  be  com- 
posed of  the  counties  of  Walla  Walla,  Stevens  and  Yakima. 

§2.  Second. —  Sec.  2.  The  second  district  shall  be  composed  of  the 
counties  of  Thurston,  Mason,  Chehalis,  Lewis,  Pacific,  Cowlitz,  Wahki- 
akum, Clarke,  Skamania  and  Klickitat. 

§  3.  Third. — Sec.  8.  The  third  district  shall  be  composed  of  the  coun- 
ties of  Whatcom,  Island,  Snohomish,  King«  Kitsap,  Pierce,  Jefferson  and 
Clallam. 

I  Approved  Nov.  21,  lb71.  ( See  Third  Blen.  Sess.  1871,  p.  106.)  All  conflicting  acts  and 
parts  of  acts  repealed.    In  effect  from  date. 


No.  484. — An  Act  to  Subdivide  the  Judicial  Districts  of  the 
Territory  of  Washington,  and  Providing  Places  for  Hold- 
ing Courts  Therein.* 

§  1.  First  Judicial— First  Sub-District.— Section  1.  Be  U  efuictcd, 
etc..  That  the  several  judicial  districts  of  the  Territory  shall  be  subdivided 
as  follows,  to  wit:  The  first  judicial  district  shall  be  divided  into  two  sub- 
districts,  as  folio w^s:  The  county  of  Walla  Walla  shall  be  the  first  sub-dis- 
trict and  Walla  Walla  city  shall  be  the  place  for  holding  the  court  therein. 

§2.  First  Judicial— Second  Sub-District.— Sec.  2.  The  counties  of 
Stevens  and  Yakima  shall  be  the  second  sub-district,  and  Fort  Colville. 
in  Stevens  county,  and  Yakima  City,  in  Yakima  county,  shall  be  alter- 
nately the  places  for  holdinff  said  district  courts,  at  the  times  prescribed 
in  "An  act  to  fix  the  times  tor  holding  the  supreme  and  district  courts." 
Provided,  That  all  civil  suits  or  actions  pending  in  said  courts  shall  con- 
tinue until  final  determination  in  the  court  holding  its  term  at  the  place 
where  suit  is  commenced,  except  by  consent  of  parties,  any  civil  action 
or  suit  in  equity  may  be  transferred,  heard  and  determinecl  at  the  next 
term  in  said  sub-district,  and  the  law  governing  the  change  of  venue  in 
civil  actions  shall  govern  in  said  transfers,        *        *        « 

§3.  Second  Judicial:  First  Sub-District.— Sec. 3.  The  second  judi- 
cial district  shall  be  divided  into  three  sub-districts,  as  follows:  The 
county  of  Pacific  shall  be  the  first  sub-district  and  Oysterville  the  place 
for  holding  courts  therein. 

^  4.  Second  Judicial:  Second  Sub-District.— Sec.  4.  The  counties  of 
Wahkiakum,  Cowlitz,  Clarke,  Skamania  and  Klickitat  shall  be  the  second 

1  Approved  Nov.  28, 187L  (See  Third  Bien.  Sess.  1871,  p.  84.)  All  conflicting  acts  and 
parts  of  acts  repealed.    In  effect  from  date. 


SUBJECT  II  — DIVISION  I -TITLE  IX— CHAP.  1. 


353 


sub-district  and  the  city  of  Vancouver  the  place  for  holding  the  courts 
therein. 

§5.  Second  Judicial:  Third  Sub-District.— Sec.  5.  The  counties  of 
Thurston,  Lewis.  Chehalis  and  Mason  shall  be  the  third  sub-district  and 
the  city  of  Olympia  the  place  for  holding  courts  therein. 

§6.  Third  Judicial:  First  Sub-District.— Sec.  6.  The  third  judicial 
district  shall  be  divided  into  sub-districts,  as  follows,  to  wit:  The  counties 
of  Whatcom,  Island,  Jefferson  and  Clallam  shall  be  the  tirst  sub-district 
and  Port  Townsend  the  place  for  holding  court  therein. 

§7.  Third  Judicial:  Second  Sub-District.— Sec.  7.  The  counties  of 
King.  Kitsap  and  Snohomish  shall  be  the  second  sub-district  and  the  city 
of  Seattle  the  place  for  holding  court  therein. 

§  8.  Third  Judicial :  Third  Sub-District.— Sec.  8.  The  county  of  Pierce 
shall  be  the  third  sub-district  and  the  city  of  Steilacoom  the  place  for 
holding  court  therein. 

No.  485. — An  Act  to  Subdivide  the  Judicial  Districts  of  Wash- 
ington Territory  and  Providing  Places  for  Holding  Courts 
Therein.* 

§1.  First  Judicial:  Sub-Districts.— Section  1.  Be  it  enacted,  etc., 
That  the  tirst  judicial  district  shall  be  divided  into  three  sub-districts,  as 
follows:  The  counties  of  Walla  Walla  (and  Ping)  shall  beonesub-difetrict, 
and  Walla  Walla  city  shall  be  the  place  of  holding  the  courts  therein;  the 
county  of  Yakima  shall  be  one  sub-district  and  Yakima  City  shall  be  the 
place  of  holding  the  courts  therein;  the  counties  of  Stevens  knd  Whitman 
shall  be  one  sub-district  and  Colfax,  in  Whitman  county,  shall  be  the  place 
of  holding  the  courts  therein. 

§2.  Second  Judicial:  Sub-Districts.— Sec.  2.  The  second  district 
shall  be  divided  into  three  sub-districts,  as  follows:  The  counties  of  Klick- 
itat, Skamania  and  Clarke  .shall  be  one  sub-district  and  Vancouver,  in 
Clarke,  shall  be  the  place  for  holding  the  courts  therein;  the  counties  of 
Cowlitz,  Wahkiakum  and  Pacific  shall  be  one  sub-district  and  Kalauia,  in 
Cowlitz  county,  shall  be  the  place  for  holding  the  courts  thei^ein;  the 
counties  of  Thurston,  Lewis,  Chehalis  and  Mason  shall  be  one  sub-district 
and  Olympia,  in  Thurston  county,  shall  be  the  place  for  holding  courts 
therein. 

§3.  Third  Judicial:  Sub-Districts.— Sec.  8.  The  third  judicial  dis- 
trict  shall  be  divided  into  three  sub-districts,  as  follows:  The  county  of 
Pierce  shall  be  one  sub-district  and  Steilacoom,  in  said  Pierce  county, 
shall  be  the  place  of  holding  the  court  therein;  the  counties  of  King,  Kit- 
sap and  Snohomish  shall  be  one  sub-district  and  Seattle,  in  King  county, 
shall  be  the  place  of  holding  the  courts  therein:  Pr&mded,  Snohomish 
county  shall  be  a  sub-district  of  the  third  judicial  district  for  the  trial  of 
all  cases  arising  in  said  county  wherein  the  United  States  is  not  a  party 
thereto;  the  counties  of  Jefferson,  Island,  Whatcom,  San  Juan  and  Clallain 
shall  be  one  sub-district  and  Port  Townsend,  in  Jefferson  county,  shall  be 
the  place  for  holding  the  courts  therein. 

1  Approved  Nov.  11, 1875.    ( See  Fifth  Blen.  Seas.  1875,  p.  48.) 

No.  486.— Chapter  clv  — Courts.* 


§1.    Tonus  and  Jurisdiction. —  Sec.  2114.  That  there  shall  hereafter 
be  held  in  this  Territorj^  regular  terms  of  the  district  courts  each  year,  at 


the  times  and  places  hereinafter  mentioned. 
•  «  «  «  « 


1  This  No.  ia  eompoBed  in  the  original  of  parts  of  two  acts;  ^1,  2,  3,  4  approved  Dec. 
7, 1881;  ^5  approved ,  1881.    (See  Code  1881,  p.  361,  cliap.  155.) 
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§2.  First.— Sec. 2116.  (1 )  The  court  held  at  Walla  Walla  shall  be  for 
the  county  of  Walla  Walla;  (2 )  the  court  held  at  Davtoo  shall  be  for  the 
counties  of  Columbia  ami  Gartield;  { 8)  the  court  held  at  Colfax  shall  be 
for  the  county  of  WhittnaQ;  (4)  the  court  held  at  Cheney  shall  be  for  the 
county  of  Spokane;  (5)  the  court  held  at  the  county  seat  of  Stevens  county 
shall  be  for  the  county  of  St«venB. 

%Z.  Sacond.— Sec.  2118.  The  court  held  at  Vancouver  shall  he  for 
the  counties  of  Clarke  and  Skamania;  the  court  held  at  Olympia  shall  be 
for  the  counties  of  Thurston,  Mason  and  Chehalis;  the  court  held  al 
Ealama  shall  lie  for  the  counties  of  Cowlitz  and  Wahkiakum;  the  court 
held  at  OyBterville  shall  be  for  the  county  of  Pacific;  the  court  held  at 
Chehalis  shall  be  for  the  county  of  I^ewls;  the  court  held  at  Goldendale 
shall  be  tor  the  county  of  Klickitat;  the  court  held  at  Yakima  Citv  shall 
be  for  the  county  of  Yakima;  and  the  several  courts  mentioned  herein 
shall  be  held  by  the  judge  of  the  second  judicial  district. 

@4.  Third.- Skc.  3130.  The  court  held  at  Seattle  shall  be  for  the 
counties  of  King  and  Kitsap;  the  court  held  at  Port  Town  send  shall  he 
for  the  counties  of  JefTerson.  Island.  San  Juan  and  Clallam:  the  court 
held  at  La  Conner  shall  he  for  the  district  embraced  within  the  present 
boundaries  of  Whatcom  county;  the  court  held  at  New  Tacoma  shall  he 
for  the  county  of  Fierce;  the  court  held  at  Snohomish  city  shall  be  for 
the  county  of  Snohomish. 

%S.  Jurisdiction.- Sec.  312l.  The  courts  herein  mentioned  are  hereby 
established  as  district  courts,  and  they  shall  have,  bv  mandaniii».  prohi- 
bition and  certiorari,  the  supervision  and  control  of*  all  proceedings  be- 
fore probate  courts,  justices  of  the  peace  and  other  inferior  tribunals. 
They  shall,  except  where  it  is  otherwise  provided  by  law,  have  ori§;insl 
and  ^(eneral  jurisdiction  of  all  matters  at  law.  •  «  »  and  of  all 
cases  in  equity  and  of  all  cases  for  divorce,  •  •  •  They  shall 
have  appellate  jurisdiction  in  all  cases,  civil  ■  •  •  where  appeal 
or  writ  of  ncrtiorari  shall  be  taken  from  the  jud|;ment  or  proceedings  of 
a  probate  court,  justice  of  the  peace  or  other  interior  tribunal.  They 
shall  also  have  Jurisdiction  of  all  other  matters  made  cognizable  therein 
by  statute. 

§  6.  Federal  Jurisdiction.- Sec.  3132.  The  toUowing  courts  and  none 
other  shall  have  jurisdiction  in  causes  in  which  the  United  Stales  is  a 
party.  The  court  lield  at  Walla  Walla,  the  court  held  at  Colfax,  the  court 
field  at  Cheiiev.  the  court  held  tt  Olympia,  the  court  held  at  Kalama.  the 
court  held  at  Vakima  City,  the  court  held  at  New  Tacoma,  the  court  held 
at  Seattle,  and  the  court  held  at  Fort  Townseod. 


No.  487.— An  Act  to  Amend  Chaiter  clv  of  the  Code  of  Wash- 
ington Tekritoby,  Entitled  "Courts."' 

*g  1.    Section  l.  Be  it  enacted,  etc. 

%2.  Districts  Defined- Temu.— Sec.  3.  That  section  3114 >  of  said 
chapter  one  hundred  and  fifty-live  shall  be  so  amended  that  said  section 
shall  read  as  follows:  "Section  2114.  For  judicial  purposes  the  Territory 
ot  Washington  is  divided  into  four  judicial  districts,  as  follows:  The  first 
district  shall  include  the  counties  of  Walla  Walla,  Franklin.  Columbia. 
Whitman,  Garfield  and  Asotin;  the  second  district  shall  include  the  coun- 
ties of  Skamania,  Clarke.  Cowlitz,  Lewis.  Thurston.  Mason,  Chehalis, 
Wahkiakum,  Pacific  and  Pierce;  the  third  district  shall  Include  the  conn- 

1  Approved  Jan.  9, 1986.    (Bee  Tenth  Bien.  Seu,  ISSS-W,  p.  G4.)    Id  effect  liom  date. 
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ties  of  King,  Kitsap,  Snohomish,  Skagit,  Whatcom,  Island,  San  Juan, 
Clallam  and  Jefferson ;  the  fourth  district  shall  include  the  connties  of 
Stevens,  Spokane,  Lincoln,  Adams,  Douglas,  Klickitat,  Yakima  and  Kit- 
titas. Ana  that  there  shall  hereafter  be  held  in  the  Territory  regular 
terms  of  court  within  and  for  the  districts  above  recited  each  year,  at  the 
times  and  places  hereinafter  designated. 

§  3.  First. — Sec.  4.  That  section  2116  »  of  said  chapter  one  hundred  and 
fifty-five.  Code  of  Washington  Territory,  shall  be  so  amended  as  to  read 
as  follows:  "Section  2116.  The  county  court  held  at  Dayton  shall  be  for 
the  county  of  Columbia;  the  court  held  at  Pomeroy  shall  be  for  the  coun- 
ties of  Garfield  and  Asotin;  the  court  held  at  Walla  Walla  shall  be  for  the 
counties  of  Walla  Walla  and  Franklin;  the  court  held  at  Colfax  shall  be 
for  the  county  of  Whitman.'* 

♦  «♦«♦««* 

S  4.  Second. —  Sec.  6.  That  section  2118  *  of  said  chapter  one  hundred 
Hud  fifty-five.  Code  of  Washington  Territory,  shall  be  so  amended  as  to  read 
as  follows:  "Section  2118.  The  court  held  at  Chehalis  shall  be  for  the 
county  of  Lewis;  the  court  held  at  Tacoma  shall  be  for  the  county  of 
Pierce;  the  court  held  at  Vancouver  shall  be  for  the  counties  of  Clarke 
and  Skamania;  the  court  held  at  the  county  seat  of  Cowlits^  county  shall 
be  for  the  counties  of  Cowlitz  and  Wahkiakum;  the  court  held  at  Ofympia 
shall  be  for  the  counties  of  Thurston  and  Mason;  the  court  held  at  (jyster- 
ville  shall  be  for  the  county  of  Pacific;  the  court  held  at  the  count}' seat 
of  Chehalis  county  shall  be  for  the  county  of  Chehalis. 

«  *  *  «  *.«  *  « 

§5.  Third. —  Sec.  8.  That  section  2120*  of  said  chapter,  one  hun- 
dred and  fifty-five.  Code  of  Washington  Territorv,  shall  oe  so  amended 
as  to  read  as  follows:  Sec.  2120.  The  court  held  at  Seattle  shall  be 
for  the  counties  of  King  and  Kitsap.  The  court  held  at  Whatcom  shall 
be  for  the  county  of  Whatcom.  The  court  held  at  Port  Townsend 
shall  be  for  the  counties  of  Jefferson,  Island,  Clallam  and  San  Juan.  The 
court  held  at  LaConner  shall  be  for  the  county  of  Skagit.  The  court  held 
at  Snohomish  City  shall  be  for  the  county  of  Snohomish. 

§6.  Fourth. —  Sec.  9.  There  shall  follow  said  section  2120,  amenda- 
tory of  said  chapter  one  hundred  and  fifty-five.  Code  of  Washington  Ter- 
ritory, two  sections,  respectively  numbered  2120i  and  2120i,  relating  to 
district  courts  in  and  for  the  fourth  judicial  district,  which  shall  respect- 
ively read  as  follows,  that  is  to  sav:  Sec.  2120i.  Regular  terms  of  court 
shall  be  held  at  Ellensburg  on  the  fourth  Monday  of  March  and  the  fourth 
Monday  of  September  of  each  vear.  At  the  count}'  seat  of  Yakima  countv 
on  the  second  Monday  of  April  and  the  second  Monday  of  October  of  each 
year.  At  Goldendale  on  the  fourth  Monday  of  April  and  the  fourth  Mon- 
day of  October  of  each  vear.  At  Sprague  on  the  first  Monday  of  May  and 
first  Monday  of  November  in  each  year.  At  the  county  seat  of  Spokane 
■countv  on  the  third  Monday  of  May  and  the  third  Monday  of  November 
of  eacn  year.  At  Colville  on  the  second  Monday  of  June  of  each  year. 
Sec.  2120i.  The  court  held  at  Ellensburgh  shall  be  for  the  countv  of  Kitti- 
tas. The  court  held  at  the  county  seat  of  Yakima  county  shall  oe  for  the 
<»ounty  of  Yakima.  The  court  held  at  Goldendale  shall  he  for  the  county 
of  Klickitat.  The  court  held  at  Sprague  shall  be  for  the  counties  of  Lin- 
coln. Douglass  and  Adams.  The  court  held  at  the  county  seat  of  Spokane 
eounty  shall  be  for  the  county  of  Spokane.  The  court  held  at  Colville 
shall  be  for  the  county  of  Stevens. 

%  7.  Federal  Jurisdiction.—  Sec.  10.  That  section  2122  •  of  said  chapter 
one  hundred   and  fifty-five.   Code  of  Washington  Territory,   shall   be 


t  See  No.  486.  (  2,  tupra. 
4  See  No.  486,  (3,  supra. 


o  See  No.  486,  $  4,  ntpra. 
•  See  No.  486,  $G,  mpra. 
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amended  bo  as  to  read  as  follows:  "Sec. 2123.  That  the  courte  held  at 
Walla  Walla,  Colfax  and  Pomeroy  shall  have  juriBdiclion  over  all  ofienses 
^aiDHt  the  laws  of  the  United,  States  arisiDK  in  the  tirst  judicial  digtriet 
aud  of  all  actions  to  which  or  in  which  the  United  States  is  a  part^ ;  the 
courts  held  at  Vancouver.  Olymi)in  and  Tacoma  shall  have  jurisdiction 
of  all  ofTensea  a)(ainBt  the  laws  of  the  United  States  arising  in  the  second 
judicial  district  and  of  all  actions  in  which  or  to  which  the  United  States 
is  a  party;  the  courts  held  at  Soattle,  Whatcom  and  Port  Townaend  shall 
have  jurisdiction  of  all  offenses  against  the  laws  ot  the  United  States  aris- 
ing in  the  third  judicial  dl8trict  and  of  all  actions  in  which  or  to  which  the 
United  Slates  is  a  party;  the  courts  held  at  the  county  seat  of  Yakima 
county,  at  the  countv  seat  of  Spoiiane  county,  and  at  Sprasue  shall  have 
jurisdiction  of  all  otieuses  against  the  laws  of  the  United  States  arising 
in  the  fourth  judicial  district  and  of  all  actions  to  whLeb  or  in  which  the 
United  States  is  a  parly.' 

%8.  Jurisdiction  of  Oonrt  at  Wiatcom.— Sec.  i2.  That  the  records 
of  the  court  heretofore  held  at  Whatcom  shall  be  transferred  to  the  court 
.  at  Whatcom  established  by  this  act.  All  suits  now  pending  in  the  court 
heretofore  held  at  Whatcom  shall  also  be  transferred  with  said  records. 
and  shall  be  tried  and  determined  in  the  court  at  Whatcom  established  by 
this  act.  All  judgments  and  decrees  heretofore  rendered,  made  or  eti- 
tered  in  the  court  heretofore  held  at  Whatcom,  are  continued  in  force. 
and  process  to  enforce  the  same  may  issue  out  of  the  court  held  at  What- 
com under  this  act  as  if  there  had  been  no  change  in  the  jurisdiction  con- 
ferred by  this  act  on  the  court  held  at  Whatcom. 

§9.  JnrUdlctioii  of  Oonrt  at  Pometoy.— Sec.18.  That  the  records  of 
the  court  heretofore  held  at  Pomeroy.  shall  be  transferred  to  the  court  at 
Pomeroy  established  by  this  act.  All  suits  now  pending  in  the  court 
heretofore  held  at  Pomeroy  shall  also  be  transferred  with  said  records, 
and  shall  be  tried  and  determined  in  the  court  at  Pomeroy  established  by 
this  act.  All  judgments  and  decrees  heretofore  rendered,  made  or  en- 
tered in  the  court  heretofore  held  at  Pomeroy  are  continued  in  force,  and 
process  to  enforce  the  same  may  issue  out  of  the  court  held  at  Pomeroy 
under  this  act  as  if  there  had  been  no  change  in  the  jurisdiction  conferred 
by  this  act  on  the  court  held  at  Pomeroy. 

glO.  Scope  of  this  Act.— Sec.  14.  That  the  enactment  of  this  law- 
shall  not  work  an  adjournment  of  anj'  term  of  court  now  being  held,  but 
such  term  of  court  may  continue  until  the  Saturdav  before  the  first  Mon- 
day in  February,  1886:  and  it  is  hereby  provided  tnat  all  actions,  civil  or 
criminal,  now  pending  in  the  district  court  at  Cheney,  which,  had  this  act 
l)e<!n  in  force,  should  have  been  commenced  at  Sprague.  may.  upon  the 
motion  of  either  party,  be  transferred  to  the  court  at  which  said  action 
should  have  been  commenced  if  this  act  had  been  in  force,  and  thereafter 
all  proceedings  shall  be  had  therein  at  the  court  to  which  said  transfer  is 
made  as  though  said  action  bad  been  commenced  in  said  court. 


Ho.  488.— An  Act  to  Amend  Se<tion  ai22  or  Chapter  155  of  the 
Code  of  Washinoton,  Entitled  ■Courts."  as  the  Same  was 
Amended  ur  Section  10  or  an  Act  ok  the  Legislative  AssbM- 
BLV  or  Washington  Tekritoky.  Entitled  "An  Act  to  Amend 
Chapteb  15,5  OK  THE  Code  of  Washington  Tebritob*.  Entitled 
CorRTS,'  Api'Hoved  January  (I,  1886."' 


:s:  („■■ 


See  Eleventh  Bien.  Sets.  IKS'-M,  p.  ;e.)   All  GoDHictlDK  t 
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Territory,  as  amended  by  section  10*  of  an  act  entitled  "An  act  to  amend 
chapter  ISfiof  the  Code  of  Washington  Territory,  entitled  'Courts,' ap' 
proved  January  9,  1886,"  be  and  the  same  is  hereby  amended  ao  as  to  read 
as  follows:  Section  2132.  That  the  courts  held  at  Walla  Walla,  Colfax  and 
Pomeroy  shall  have  jurisdiciiion  over  all  offenses  against  the  laws  of  the 
United  States  arising  in  the  first  judicial  district,  and  of  all  actions  to 
which  or  in  which  the  United  States  is  a  partv;  the  courtH  held  at  Van- 
couver, Olvmpia  and  Tacoma  shall  have  jurisdiction  of  allotlenses  against 
the  laws  oi  the  United  States  arising  in  the  second  judicial  district,  and 
of  all  actions  in  which  and  to  which  the  United  States  is  a  party;  the 
courts  held  at  Seattle,  Whatcom  and  Port  Townsend  shall  have  jurisdic' 
tion  of  all  offenses  against  the  lawsuf  the  United  States  arising  iu  the 
third  judicial  district,  and  of  all  actions  in  which  or  to  which  the  United 
States  is  a  part^.  The  courts  held  at  the  county  seat  of  Yakima  county, 
at  the  ooonty  seat  of  S^iokane  county  and  at  Colville  shall  have  jurisdic- 
tion of  all  offenses  against  the  laws  of  the  United  States  arising  in  the 
fourth  judicial  district,  and  of  ail  actions  to  which  or  in  which  the  United 
States  is  a  party. 

g2.  Pending  Actions  Tnutsferred.— Sbc.3,  That  civil  ••  *  ac- 
tions now  pending  and  undecided  In  the  district  court  now  held  at  Spr^ue 
shall  be  and  they  are  hereby  transferred  to  the  diairict  court  holding  terms 
at  the  county  seat  of  Spokane  countv,  and  the  clerk  of  thecourt  atSprague 
shall  certify  the  records  and  transfer  the  original  pleadings  and  papers 
in  such  cases  under  the  same  regulations  as  now  govern  in  other  cases 
in  regard  t«  change  of  the  place  of  trial  from  one  district  court  to  an- 
other district  court. 

•See  No.  4S7,  i  7,  •ufn. 

2.  JUDGES  AT  CHAMBEBS. 


,  _  .     —Section  1.  Be  it  enacted,  etc..  That  the  judge  of  auy 

district  court  may  hear,  try  and  determine  during  vacation,  at  chambers, 
any  caw  whatever  which,  without  the  aid  of  a  jury,  said  judge  could  hear. 
try  or  determine  during  any  regular  session  of  any  district  court. 

lApproTKl  Jan.  'J1,l8a5.    (See  Tuelftti  Reg,  Sen.  18«4-65,  p.  H.]    In  eRect  rrom  date. 

No,  490,— Am  Act  thb  Better  to  Pkovide  for  the  Prompt  and 
CoNTENiENT  Dispatch  of  Business  in  the  District  Courts  of 
This  Territokv.' 

g  1.    Section  1.  Be  it  enacted,  etc. 

%  2.  Powers.— Sec.  2.  That  the  district  courts  shall  be  deemed  always 
open  for  the  rendition  of  judgments,  and  fur  the  transaction  of  all  Other 
business  except  trials  by  jury  and  the  hearing  of  causes  upon  their  merits: 
Provided,  always.  That  by  consent  of  parties,  or  after  the  entry  of  default, 
the  judge  may  at  anytime  hear  and  determine  any  matter  which  does  not 
require  the  intervention  of  a  jury,  or  where  the  parties  have  consented 
of  record  to  waive  a  trial  by  jury. 

lApproredFeb.  I3.1BT3.    <Bee  Foiirtji  Bleu.  Seu.  1«;3,  p.  172.)    In  effBcHroni  dare. 


PART  III— TERRITORY  OF  WASHINGTON. 


No.  191.— An  Act  Prescribing  the  Power  and  Duties  of  Jcdoes 
AT  Chambers.! 

%1.  Justices  of  Suprame  Court:  Powsn.— Section  1.  Be  it  enacted, 
etc.,  Tbat  the  justices  of  the  suureme  court  and  each  of  them  may,  at 
chambers,  gmnt  all  orders  and  writs  which  are  usually  Ki'auted  in  the 
•tirst  iuHlance.  upon  an  ex  parte  apolicatiou,  except  writs  of  review,  man- 
date and  prohibition,  aoi]  may  in  their  discretion  hear  application  to  dis- 
charge such  order  gad  writs. 

§  2.  Oifltrict  JndcflB:  Powers.~SEC.  2.  The  district  judges  in  their 
respective  districts  may,  at  chambers  in  vacation,  here  and  determine  all 
matters  whatever,  which  do  not  require  the  intervention  of  a  jury,  and  all 
orders,  jndgmenis  and  decrees  determining  such  niatteirs,  and  made  or 
rendered  by  the  judges  at  their  chambers,  may  be  entered  of  record  in 
vacation  and  shall  have  the  like  force  and  effect  from  the  date  of  such  en- 
try as  if  niade  and  rendered  by  the  court,  and  entered  in  term  time:  Pro- 
vided. That'when  neither  party  is  in  default,  no  dual  hearing  or  final 
determination  of  any  action,  upon  its  merits,  shall  be  had  b^  any  judge 
at  chambers,  unless  the  parties,  plaintiRand  defendant,  by  stipulfttioQ  in 
writing,  consent  that  the  judge  so  hear  and  determine  the  same. 

§3.  Repealing  Clause.— Skc.  7.  The  *  *  •  second  •  •  • 
sections  of  the  act  entitled  "  An  act  the  better  to  provide  tor  the  prom^it 
and  convenient  dispatch  of  business  in  the  district  courts  of  this  Terri- 
tory," approved  November  18,  1878,'  are  hereby  repealed. 

i(Be«  Fifth  Blen,  Seu,  1S*5,  p.  3fi.)    liiclfect  (ram  "date  of  pMAage."but  no  d&te  given. 

'  S«e  No.  190,  mpTJ. 

No.  492.— Chapter  clv.— Courts.  ' 

§  1.  Powers. —  Sec.  2l''i8.  The  several  judges  of  the  district  courts  in 
this  Territory,  and  each  of  them  in  their  respective  districts,  ma^,  at 
chambers,  in  vacation,  entertain,  try,  hear  and  determine  all  Jictions. 
causes,  motions,  demurrers  and  other  matters  not  requiring  a  trial  by 
jury;  and  all  rulings,  orders,  judgments  and  decrees,  made  or  rendered 
by  a  judge  of  the  district  court  at  chambers,  may  be  entered  of  record  in 
vacation,  and  shall  have  like  force  and  effect  as  though  mode  or  rendered 
at  a  regular  term  of  the  district  court, 

§2,  Appeal,  etc. —  Sec.  2139.  All  final  orders  judgments  and  decrees, 
made  or  rendered  by  a  judge  at  chambers,  may  he  reviewed  in  tbe  supreme 
court  upon  an  appeal  or  writ  of  error,  in  the  same'manuer  as  orders, 
judgments  and  decrees  made  or  rendered  at  regular  terms  of  the  district 
court,  and  every  final  order,  judgment  and  decree,  made  or  rendered  in 
vacation,  shall  ne  deemed  excepted  to,  at  the  time  ihe  same  is  made  or 
rendered. 
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CHAPTER  II.— JUSTICES'  COURTS. 


No.  493.— An  Act  Relating  to  Justices  of  the  Peace  and  Con- 
stables, AND  THE  PKACTICE  BeFORE  JUSTICES  OF  THE  PEACE.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

III. 

g  2.  Juxifldiction. —  Sec.  24.  The  jurisdiction  conferred  by  the  last  sec- 
tion 'shall  not  however  extend  to  the  civil  actions:*  (1)  In  which  the 
title  to  real  property  shall  come  in  question.  (2)  Nor  to  an  action  for 
the  foreclosure  of  a  mortgage,  or  *  the  enforcement  of  a  lien  on  real  es- 
tate.       ♦       «        * 

VII. 

§  3.  Title  to  Land. —  Sec.  69.  If  it  appear  on  the  trial  of  any  cause  be- 
fore a  justice  of  the  peace,  from  the  evidence  of  either  party,  that  the  title 
to  lands  is  in  question,  which  title  shall  be  disputed  by  the  other  party,* 
the  justice  shall  immediately  make  an  entry  thereof  in  his  docket,  and 
cease  all  further  proceedings  in  the  cause,  and  shall  certify  and  return  to 
the  district  court  of  the  county,  a  transcript  of  all  the  entries  made  in  his 
docket,  relating  to  the  cause,  together  with  all  the  process  and  other 
papers  relating  to  the  action,  in  the  same  manner,  and  within  the  same 
time  as  upon  an  appeal;  and  thereupon  the  parties  thalt  file  their  plead- 
ings, and  the  district  court  shall  proceed  in  the  cause  to  final  judgment 
and  execution,  in  the  same  manner  as  if  the  said  action  had  been  origi- 
nally commenced  therein.        «       «       « 

1  No  date  given.    (See  First  Reg.  Sess.  18.M,  p.  222,  227,  235.) 

»  The  eection  here  referred  to  relates  only  to  actions  affecting  personal  property,  etc 

t  4  See  N  OS.  495,  496,  497,  infra. 

8  See  No.  496,  infra. 

No.  494.— An  Act  Relating  to  Justices  of  the  Peace  and  Consta- 
bles. AND  THE  Practice  Before  Justices  of  the  Peace.* 

t  Passed  Jan.  31.  I860.    (See  Seventh  Reg.  Sess.  1859-60,  pp.  238,  :42,  chap.  3,  sec.  24;  p. 
252,  chap.  7.)    This  No.  Is  verbatim  as  No.  493,  mpra. 

No.  495.— An  Act  Relating  to  Justices  of  the  Peace,  and  to  their 

Practice  and  Jurisdiction.* 


No.  496.— An  Act  Relating  to  Justices  of  the  Peace,  and  to  Their 

Practice  and  Jurisdiction. » 


1  Approved  Nov.  13. 1873.  (See  Fourth  Bien.  Sess.  1873,  pp.  330.  3a3,  369,  chap.  2,  sees. 
17, 18,  chap.  13.)  This  No.  is  verbatim  as  No.  493,  mpra,  e):cept  $  1  of  said  No.  at  s  instead 
of  '*the  civil  actions"  read  "the  following  civil  Hctions,"  and  at  4  the  word  "before"  is 
inserted  after  "or"— evidently  an  error;  and  $3  at  s  "party"  is  omitted. 
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No.  497.— An  Act  Relating  to  Justices  of  the  Peace,  and  to  T 
Pbactice  and  Jurisdiction.' 


CHAPTER  III— PROBATE  COURTS. 

R  THE  Terbitqkt 

§1.  Probata  Jndge:  Election,  Term,  etc.— Sectiok  l..  Be  it  enacted. 
'•■.  That  there  shall  Ds  elected  at  the  tirst  Kf^neral  eleutjon,  aad  e 

run   voara  l-horautl-er,   in  each  COUDty  iu  thiSrer""' '"'"''    'I""  »"itohlo 

I  the  qualifications  of  an  el«( 
,"  and  the  court  hereby  constj 
id  such  judge  shall  hold  his  ol 
9  duly  elected  aud  qualitied. 

.  g  2.  Jnrifldictioii.— Sec-  8.  That  tlie  probate  court  in  their  respective 
countiea  shall  have  and  possess  the  following  powers:  Exclusive  and 
original  jurisdiction  in  all  cases  relative  to  the  probate  of  last  wills  and 
testaments;  the  granting  letters  testamentary  and  of  administration  and 
revoking  the  same;  the  appointment  and  displacing  guardians  of  orphan 
minort)  and  of  persons  of  unsound  mind.  •  •  "  to  hear  and  deter^ 
mine  all  disputes  and  controversies  respecting  wills,  the  right  of  execu-. 
torship.  administration  and  guardianship,  or  relative  to  the  duties  and 
accounts  of  executors,  administrators  and  guardians.  »  •  » 
S3.    Seal.— Sec.  4.  That  said  court  shall  provide  and  keep  a  suitable 

^4.  Ootirt  of  Record.— Sec.  S.  That  the  court  established  by  this 
act  shall  be  a  court  of  record,  and  shall  keep  just  and  faithful  records  of 
its  proceedings  and  shall  have  power  to  issue  all  writs  which  maybe 
necessary  to  the  exercise  of  its  jurisdiction  according  to  the  principles 
and  usages  of  law. 

^5.  Disqualification  of  Officer :  How  Bemedied.- Sec.  e.  That  when 
at  any  term  of  the  prolmte  court  there  is  no  slierilT  or  coroner,  or  either 
of  tliem  is  not  qualitied  to  act.  or  both  are  from  any  cause  disqualified. 
-  the  court  may  appoint  one  or  more  persons  to  execute  process  and  per- 
form any  other  duty  of  the  sheriff,        •       •       • 

$  6.  Disqualification  of  Judge.— Sec,  S.  That  no  judge  of  the  probate 
court  shall  sit  on  the  determination  of  any  cause  or  proceeding  in  which 
he  is  interested  or  reliUed  within  the  fourth  degree  to  either  party,  or 
shall  have  been  counsel. 

§7.  District  Court  May  Hear,  etc,— Sec,  9,  That  if  the  judge  be  dis- 
qualitied  from  any  cause  for  sitting  on  the  determination  of  any  cause  or 
^roceetling  pending  before  him,  the  same  shall  be  certiKed  with  the  orig- 
inal papers  to  the  district  court  of  the  county,  which  shall  proceed  thereon 

iPaeswIAprlllj,  ISM.    (Bee  FInl  Beg.  8oH.  ISM,  p.SOSi.) 
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to  tiD&l  judgment  and  determination  the  same  as  the  probate  court  might 
have  done. 

68.  £Stet  of  Adjotmimeilts.— Sec.  10.  That  if  said  court  ehall  not  be 
held  on  the  Bret  day  of  the  term,  ouch  court  shall  stand  adjourned  from 
day  to  dav  until  the  evening  of  the  third  day.  If  at  that  time  the  judge 
shall  not  have  appeared  aud  opened  court,  the  same  Hhall  stand  adjourned 
until  the  next  regular  term.  Special  adjourned  terms  may  be  held  In 
oontlDuation  of  the  regular  term  upon  its  being  so  ordered  by  the  court 
in  term  lime  and  entered  by  the  clerk  upon  the  record  of  the  court. 

§9.  Process:  How  AtteBted.--SBC.  14.  That  all  process  issuing  out 
of  the  probate  court  shall  be  attested  by  the  clerk  and  sealed  with  the 
seal  of  the  court. 

%  10.  How  Orders,  Decrees,  etc.,  Enforced.— Sec.  13.  That  the  pro- 
liate  court  shall  have  tne  same  power  and  authority,  under  like  restrictions 
and  rules  of  law,  to  enforce  and  execute  their  orders,  rules,  judgments' 
and  decrees,  as  may  be  prescribed  by  law  for  the  district  courts  of  this 
Territ«ry, 

§  11.  Lettets  AdmisAlfltntlon  in  Tacation.— Sec.  le.  That  it  shall  be 
the  duty  of  theclerk  of  said  probate  court  ta  issue  letters  of  administra- 
tion to  any  person  applying  for  the  same  in  vacation^  subject,  however. 
to  the  approval  or  disapproval  of  said  court  at  its  next  session,  and  su1>- 

C;t  to  tut  the  liabilities  and  restrictions  provided  for  by  law:  Provided, 
wevtr.  That  when  there  is  a  last  will  and  testament  of  any  deceased 
person,  letters  of  administration  or  executorship  shall  be  granted'  by  the 
said  probate  court  when  said  court  is  in  open  session,  and  said  letters 
shall  oe  signed  by  the  said  court  and  certitied  by  the  clerk  thereof. 

§  12.  Auditor  Ex-Offldo  Clerk.— Sec.  17,  That  the  county  auditor  or 
clerk  of  the  board  of  county  commissioners  be  the  clerk  of  the  probate 
court  in  each  county  in  this  Territory. 

^13.  Terms. —  Sec.  18.  The  probate  court  shall  meet  in  each  and 
every  county,  at  the  court  house  or  at  tlie  usual  place  of  holding  the  dis- 
trict court  for  such  county,  on  the  second  Monday  in  April,  July,  Sept«m- 
ber  and  December  in  each  and  every  year:  Provided,  however.  If  the 
district  court  shall  meet  on  any  of  the  oefore  mentioned  days  the  probate 
court  ahall  meet  on  the  Monday  preceding. 

No.  199.— An  Act  to  Amend 
iBG    Pkobate    Col-rts    1 
Passed  April  14,  1H54.| 
§  1.    Section  1 ,  Be  it  enacted.  He. 

$2.  Jndfe  Ez-Offldo  Olerk.— Sec.  2.  That  the  seventeenth  section 
of  said  act '  be  hereby  repealed,  and  that  it  is  hereby  made  the  duty  of 
tlie  probate  judge  to  perform  all  the  duties  heretofore  required  to  be  per- 
formed by  his  clerk,        •        •        • 


No,  6O0.— Ak  Act  to  Confer  Civil  JumaDiCTiON  on  Judges 


6  1.  Section  I.  Be  it  enacted,  He..  Ib&t  the  probate  courts  of  the  sev- 
eral counties  of  tbisTerrilory,  at  their  criminal  terms,  shall  have  concur- 
rent jurisdiction  in  all  civil  causes  when  the  amount  in  controversy  f<hall 
not  exceed  live  hundred  dollars. 

I  PufCd  Jan.  29. 1I»T.    l&tt  Fourth  ReR.  SeiB.  ISM-aT.  p.  in.) 
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Ho.  501.— An  Act  Dbfininq  the  Jurisdiction  and  Practice  in  thk 
Probate  Courts  of  Wasuihgton  Territorv.' 

§  1.  Probate  Jndgs :  Election,  Tenn,  etc.—  Section  l .  Bi'  it  eiMHed. 
etc..  That  there  shall  be  elecWd  at  the  nR\t  fteneral  ekctloD.  and  every 
three  years  thereafter,  in  each  county  in  this  Territory,  one  suitable  per- 
Bou.  who  shall  have  the  qualilication  of  an  elector,  who  shall  be  stvled  the 
"  probate  judge."  and  the  court  hereby  constituted  shall  he  called  the 
"probate  court,"  and  such  judge  shall  told  his  office  for  three  y 

■    '  'y  elected  a 


until  his  successor  is  duly  elected  and  qualified. 


§2.  JnTiBdictltiD.— Sec.  3.  That  the  probate  court  shall  have  and  uos- 
sess  the  following  iwwers:  Exclusive  original  jurisdiction  within  their 
respective  counties  m  all  cases  relative  to  the  probate  o[  last  wills  and 
testamentB;  the  granting  of  letters  testamentary  and  of  adiuinistration. 
tind  revoking  the  same;  the  appointment  and  displacing  guardians  of 
orphan  minors,  and  of  persons  of  unsound  mind;  •  ■  ■  to  hear 
and  determine  all  disputes  and  controversies  respecting  wilts,  the  rizht  of 
executorship,  administration  and  guardianship,  or  relative  to  the  nnties 
and  accounts  of  eiecutors,  administrators  and  guardians.        •        •        • 

§  3.    Seal.- Sec.  4.  The  said  court  shall  provide  and  keep  a  suitable 


proceedings,  and  shall  have  power  to  issue  any  and  all  writs  which  □ 
be  necessary  to  the  exercise  ot  its  jjirisdictlon. 

%  5.  Terms.- Sec.  B.  The  probate  court  shall  meet  in  each  and  every 
county,  at  the  county  seat,  on  tlie  third  Monday  in  January,  April.  July 
and  October,  in  each  and  every  year:  Provided,  however,  That  it  the  dis- 
trict court  of  the  district  embracing  auv  county  be  in  session  at  such  time, 
the  probate  court  of  the  county  in  which  said  district  court  is  held  Ghall 
stand  adjourned  until  thelirst  Monday  of  the  ensuing  month. 

%  6.  Judge  Ex-Offldo,  Clerk.—  Sec.  T.  The  probate  judge  shall  be  a- 
officio  clerk  of  the  probate  court  of  said  county,  and  tor  the  performancL- 
ot  services  not  provided  for  in  the  act  entitled  "An  act  to  regulate  fees 
and  costs"  shall  receive  the  same  com|>ensajion  as  clerks  of  the  district 
court  for  the  performance  of  similar  services. 

§7.  Proceaa:  How  Attested— Service.-SEC.H.  That  all  process  is- 
suing out  of  the  probate  court  shall  be  attested  by  the  clerk,  and  sealeil 
with  the  seal  of  the  court,  and  shall  be  served  in  the  same  manner  as  pro- 
cesses issuing  out  of  the  district  court. 

§8.  OtttetB, Deo-MS,  etc.:  How  Enfttced.— Sec.  n.  That  the  probata- 
court  shall  have  the  same  power  and  authority,  under  like  restrictions  aod 
rules  of  law,  to  enforce  and  execute  their  orders,  rules,  judgments  and  de- 
crees, as  the  district  courts  of  this  Territory. 

§9,  Disi^iialiflcatton  of  Judge.— Sec.  11.  That  nojudge  of  the  probate 
court  shall  sit  on  the  determination  ot  any  cause  or  proceeding  in  which 
he  is  interested,  or  related  within  the  fourth  degree  to  either  party,  or 
shall  have  been  counsel, 

%  10.  When  Cause  Sball  be  Transfeired.— Sec.  13.  That  If  the  judge 
be  disqualified  from  any  cause  for  sitting  on  the  determination  of  anv 
cause  or  proceeding  pending  before  him.  the  same  shall  be  certilied  with 
the  original  papers  to  Ihe  probate  court  of  the  next  adjacent  county. 
which  shall  proceed  thereon  to  tinal  judgment  and  determination. 

I  VasttA  Jan.  'n,  ISdO.    ( Ste  Seventh  Keg,  Sen.  1)00-60.  pp.  Il^'i,  •ak.^ 
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til.  HSbcX  of  A4i(ninuiieiit.— Sec.  18.  That  if  naid  court  shall  Dot 
eld  oQ  the  ttret  day  of  the  term,  such  court  shall  stand  adjourned  from 
day  to  day  uotil  the  eveuinK  of  the  third  day.  If  at  ibat  time  the  judge 
shall  not  nave  appeared  a.n(ropeDed  court,  the  same  sball  stand  adjourned 
until  the  next  regular  term.  Special  adjourned  t«rms  may  be  held  in 
continuation  of  the  regular  term,  upon  its  being  so  ordered  by  the  court 
in  term  time  and  entered  hy  the  clerk  upon  the  record  of  the  eourt. 

%  12.  Letters  May  lune  in  Vacation.— Sec.  it.  Letters  of  adminis- 
tration or  letters  of  guardianship  may  be  granted;  inventory  or  account 
of  sale  of  property  returned  during  term  time  or  vacation,  and  entered 
on  record  of  the  same  day  that  such  grant  or  return  shall  be  made. 


1 13.  Extent  of  Jurisdiction.— Sec.  8T6.  All  orders,  settlements,  trials 
ana  other  proceedings  intrnsted  by  this  act  to  the  probate  court  shall  be 
had  or  made  in  the  county  in  whicli  letters  testamentary  or  of  administra- 
tion were  granted. 

g  14.  Personal  Notice:  Snbstance  of  Oitation.— Sec.  878.  Whenever 
personal  notice  is  required  by  this  act  to  be  given  to  any  party  to  a.  pro- 
ceeding in  the  probate  court,  and  no  other  mode  of  giving  notice  is  pre- 
scribed, it  shall  be  given  by  citation,  issued  from  the  court,  sisned  by  the 
judge  and  under  the  seal  of  the  court,  directed  to  the  sheritl  of  the  proper 
county,  requiring  him  to  cite  such  person  to  appear  before  the  court  or 
judge,  as  the  case  may  be,  at  a  time  and  place  to  be  named  in  such  cita- 
tion. In  the  body  of  the  citation  shall  be  brielty  stated  the  nature  or 
character  of  the  proceedings. 

f  15.  Sernceof  Citation.- Sec.STU.  The  officer  to  whom  the  citation 
is  directed  shall  serve  it  bydeliveriogacopy  to  the  person  named  therein, 
or  to  each  of  them  if  there  be  more  than  one.  and  shall  return  the  original 
to  the  court  according  to  its  direction,  endoralng  thereon  the  time  and 


seal  of  the  court. 

g  17.  Practice.— Sec.  383.  The  practice  in  the  district  court  shall  be 
applicable  to  proceedings  in  the  probate  court,  so  far  as  the  same  does 
not  conflict  nith  any  enactment  specially  applicable  to  the  probate  court 
or  is  not  inconsistent  with  the  provisions  of  this  act. 

§18.  Appeals  to  District  Oourt:  Orounds  for— Sec.  388.  Issues  of 
(act  joined  in  the  probate  court  shall  be  certilied  by  the  probate  judge  to 
the  district  court  of  the  district  enilmicing  hia  county  for  trial,  on  the  aji- 
plication  of  any  person  interested  in  or  to  b*i  affected  by  the  decision 
thereof,  in  the  cases  followingt  ( 1 )  On  granting  or  revoking  lettei-s  testa- 
mentary or  of  administration,  ('J)  On  admitting  a  will  to  probate.  13) 
On  revoking  the  probate  or  determining  the  validity  of  a  will.  (■l)Ou 
setting  apart  properly  or  making  allowance  for  a  widow  or  child,  (5)  On 
application  for  the  sale  or  conveyance  of  real  property.  (6)  On  tne  set- 
tlement of  an  executor  or  administrator,  (Tt  On  declaring,  allowing  or 
directing  the  payment  of  a  debt,  legacy,  claim  or  distributive  share  of  the 
estate,  |8)  Orders  and  decrees  in  the  matter  of  sales  of  property  by 
guardians,  and  in  the  settlement  of  guardians  accounts,  and  in  the  re- 
moval of  guurdiauB. 

g  19.  Limitation  of  Appeal. —  Sec.  384.  A  [irobale  judge  shall  certify 
to  a  district  court  for  triafany  issue  of  fact  mentioned  in  the  preceding 
section,  on  the  applicant  filing  a  written  notice  with  the  clerk  of  the  pro- 
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b&te  court,  at  any  time  within  sixty  days  after  the  rendition  of  the  decis* 
ion  of  said  probate  court,  to  the  effect  that  the  applicaot  requires  the 
issue  to  be  certitied  to  a  district  court  for  trial. 

§20.  Appeal  to  Supreme  Oi>urt.— Sec.  888.  An  appeal  to  the  su- 
preme court  must  be  taKen  within  sixty  daj's  after  the  rendition  of  the 
decision  in  the  district  court.  In  all  other  in»ttera  the  law  reKulating 
appeals  in  civil  actions  in  the  district  conrt  shall,  so  far  as  the  same  mar 
be  applicable,  govern  appeals  allowed  by  this  act. 

g  21,  Bepealing  Olanse.— Sec.  888.  The  following  named  acta,  to  wit: 
"An  set  respecting  executors,  administrators,  and  the  distribution  of  real 
and  personal  estate,"'  passed  at  first  session  of  [  the]  legislative  assembly. 
"An  act  entablishing  probate  courts  for  the  Territory  of  Washington,"' 
passed  April  14.  1854;  "An  act  relating  to  wills,"'  passed  at  the  first  ses- 
sion of  { the]  legislative  assembly;  the  act  entitled  "An  act  to  amend  su 
act  entitled  an  act  establishing  probate  courts  for  the  Territory  of  Wash- 
iugton,"'  passed  February  29,  1855;  "An  act  touching  the  relation  uf 
guardian  and  ward."*  passed  January  20,  IsriS;  •  •  •  "An  act  to 
confer  civil  juHsdiption  on  judges  of  probate,"'  passed  January  29, 185T; 
"An  act  to  amend  an  act  entitled  an  act  respecting  executors,  adminis- 


. . __. t  respecting  e   ... 

lud  the  distribution  of  real  and  personal  estate,""  passed  Jan- 
uary 2U,  18,17;  •  •  •  and  the  act  entitled  "An  act  to  construe  an 
act  entitled  an  act  to  amend  an  act  entitled  an  act  respecting  executors, 
administrators,  and  the  distribution  of  real  and  personal  estate."*  passed 
January  11, 1809;  and  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act,  be  and  the  same  are  hereby  repealed.  But  nothing 
hereinbefore  contained  shall  be  so  construed  as  to  aEFect  the  validity  of 
proceedings  heretofore  commenced  or  lawfully  done  under  and  by 
virtue  of  any  of  the  above  recited  acts;  and  all  matters  and  things  now 
pending  in  relation  lo  the  settlement  of  the  pstates  of  decedents  or  minors 
or  accounts  of  guardians,  executors  or  administrators,  shall  hereafter  be 
so  conducted  as  to  conform  to  the  practice  established  by  this  act:  Pn- 
fiiled.  That  laws  conferring  jurisdiclion  upon  judges  of  probate  in  certain 
special  oases,  and  not  included  in  any  of  the  acts  enumerated  in  this  sec- 
lion,  not  in  conflict  with  any  of  the  provisions  of  this  act,  be  and  the  same 
shall  continue  in  full  force  and  effect, 

I  B«e  No.  S&,  ii\fra  a  See  No.  4Sa,  rmrira.  a  See  No.  511,  lufm. 

»  See  No.  IWl.  niyra,  •  9eo  No.  591,  in/ra.  •  3ee  No.  Sl.i,  infra. 


— Section  1.  Be  il  enacted, 

,  _ _  . _.._  leneral  election,  and  every 

three  rears  thereafter,  in  each  county  in  this  Tenltory,  one  suitable  per- 
son who  shall  have  the  qualilications  of  an  elector,  who  shall  be  styled  the 
judge  of  the  probate  court,  and  the  court  he  re  bj;  constituted  shall  be  called 
the  probate  court,  and  such  judge  shall  hold  his  ofHce  tor  three  years  and 
until  hi4  successor  is  duly  elected  and  qualified:  Provided,  That  the  pro- 
bate judges  heretofore  elected  in  the  several  counties  of  this  Territory 
shall  hold  their  offices  for  the  ti 


I  Paued  Jkn.  m,  IHti;).     <8ee  Tenlh  Reg.  Sew.  1W2-A3,  pp.  lM,'.t01,-iU.i,  :n7.)     In  effect 
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respective  counties  in  all  oiaes  relative  to  the  probate  of  last  wills  and 
testaments;  the  graatlngof  letters  testa  men  tary  and  of  adminislratioQ. 
aod  revoking  the  eamo;  the  appointment  aad  displacing  guardians  of 
orphan  minors,  and  of  persons  of  unsound  mind;  «  •  »  fhe  pro- 
bate court  shall  also  have  concurrent  jurisdiction  with  the  district  court 
of  the  Territory  in  all  civil  actions  when  the  amount  i^  controversy  shall 
not  exceed  five  hundred  dollars;        •        »        • 

€  3.    Se&l. —  Sec.  4.  The  said  court  shall  provide  and  keep  a  suitable 

S4.  Oonit  of  Record.— Sec.5.  That  the  court  established  by  this  act 
shall  be  a  court  of  record,  and  shall  keep  just  and  faithful  records  of  its 
proceedings,  and  shall  have  power  to  issue  any  and  all  writs  which  may  ' 
be  necessary  to  the  exercise  of  its  jurisdiction. 


$6.  Terms.— Sec.  0.  Aregular  term  of  the  probate  court  shall  beheld 
at  the  county  seat  of  each  county,  commencing  on  the  fourth  Monday  in 
January.  April,  July  and  October,  for  the  transaction  of  all  business  of 
which  said  court  has  jurisdiction:  Provided,  however.  That  if  the  district 
court  of  the  district  embracing  any  county  be  in  session  at  such  time,  the 
probate  court  of  the  county  in  which  said  district  court  is  held  shall  stand 
adjourned  until  the  first  Monday  of  the  ensuing  month. 

§6.  ProbateOlerks.- Sect.  The  judges  of  the  several  probat«  courts 
in  the  Territory  shall  have  power  to  appoint  their  own  clerks,  who  shall 
quality  in  the  same  manner  and  have  the  same  power  and  be  entitled  to 
tne  same  fees  as  are  allowed  Co  the  clerks  of  the  district  courts  for  simi- 
lar services. 

S  7.  Power  to  Make  Knlee.— Sec.  B.  The  judges  of  the  said  courts 
shall  have  power  to  make  such  rules  for  the  transaction  of  business  in  said 
courts  as  shall  not  be  inconsistent  with  law. 


S8.  Becords  to  be  Kept.— Sec.  ».  The  clerk  of  the  probate  court 
I  keep  the  same  number  and  kind  of  books  of  record  in  civil  •  •  • 
cases  as  are  now  kept  by  the  clerks  of  the  district  courts. 

§9.  ProceBB:  How  Attested— Serrice.— Sec.  10.  That  all  process 
issuing  out  of  the  probate  court  shall  be  attested  by  the  clerk  and  sealed 
tvith  the  seal  of  the  court,  and  shall  be  served  in  the  same  manner  as  pro- 
cess issuing  out  of  the  district  court. 

§  10.  Orders,  Decrees,  etc.:  How  Enforced.— Sec.  11.  That  the  pro- 
bate court  shall  have  the  same  power  and  authority,  under  like  restric- 
tions and  rules  of  law,  to  enforce  and  execute  their  orders,  rules. 
judgments  and  decrees,  as  the  district  courts  of  this  Territory. 

§  11.  Diaqiuliflcatioii  of  Judge.- Sec.  18.  That  no  judge  of  the  pro- 
bate court  shall  sit  on  the  determination  of  aity  cause  or  proceeding  in 
which  he  is  interested,  or  related  within  the  fourth  degree  to  either  party, 
or  shall  have  been  counsel. 

^  12.  Wben  Oanse  BluU  be  Tnuufoired,— Sec.  14.  That  if  the  judge 
be  disqualitled  from  any  cause  for  sitting  on  the  determination  of  any 
cause  or  proceeding  pending  before  him,  the  same  shall  be  certiHed  with 
the  original  papers  to  the  district  court  of  the  district  including  tlie 
county,  which  shall  proceed  thereon  to  final  judgment  and  determina- 
tion. 

S  13.  Effect  of  Adjonmmanta.— Sec.  is.  That  if  said  court  shall  not 
be  beld  on  the  first  day  of  the  term  such  court  shall  stand  adjourned  from 
day  to  day  until  the  evening  of  the  third  day.  If  at  that  time  the  judge 
shall  not  have  appeared  and  opened  court,  the  same  shall  Stand  adjourned 
until  the  next  regular  term.  Special  adjourned  terms  may  be  h#d  in 
continuation  of  the  regular  term,  upon  its  being  so  ordered  by  the  court 
in  term  time  and  entered  by  the  clerk  upon  the  record  of  the  court. 
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g  15.    Letten  May  lasne  In  Vacation.— Sec.  it.  Letters  a 
tratioti  or  letters  of  giiardianslilp  may  be  griinted:  inventory  < 
of  sale  of  property  returned  ilnring  term  time  or  vaottion.  and  entered 
on  record  of  llie  same  day  that  such  grant  or  return  shall  be  made. 


^  16.  PracticA. — Skc.  18,  The  practice  of  the  probate  courts  in  civil 
cases  shall  conform  to  and  be  governed  by  the  laws  dow  regulating  the 
practice  in  the  district  courts  in  civil  cases,  except  as  is  hereinafter  pro- 

§17.  ServiceofNotico,  etc.— Sec.1I).  Itahallnotbenecessaryforthe 
plainlilT  in  a  civil  action  in  the  probate  court  to  serve  a  copy  of  bis  com- 

Slaint  and  notice  on  the  defendant  more  than  ten  days  prior  to  the  first 
ay  of  a  regular  term  of  said  court, 
e  18.  Orden,  Write,  etc.:  FowertoOrant.— Sec.20.  In  all  civil  cases 
witnin  their  jurisdiction  the  probate  courts  and  the  judges  thereof  shall 
have  the  same  power  to  grant  all  orders,  writs  aud  process  which  the  dis- 
trict courts  or  the  judges  thereof  have  power  to  grant  within  their  juris- 
ilicUon.  and  lo  hear  and  determine  all  questions  arising  within  their 
juHsdiction  as  fully  and  completely  as  the  district  courts  or  the  judges 
thereof  have  power  to  do  under  the  laws  of  the  Territory. 


§19.  Practice.— Sec.  42.  The  practice  in  the  district  court  shall  be 
applicable  to  proceedings  in  the  probate  court  so  far  as  the  same  does  not 
couHict  with  any  enactment  specially  applicable  to  the  probate  court,  or 
is  not  inconsistent  with  the  provisions  of  this  act. 

g20.  Process'.  Eoir  Attested.— Sec.  48.  All  writs  and  process  issued 
from  the  probate  court  shall  be  signed  by  the  clerk,  and  under  the  seal  of 
the  court. 

g21.  Personal  Notice:  Bnbatance  of  Citation  — Sec. 44.  Whenever 
personal  notice  Is  required  by  this  act  to  be  given  to  any  party  to  a  pro- 
ceeding in  the  probate  court,  and  no  other  mode  of  giving  notice  is  pre- 
scribed, it  shall  be  given  by  citation,  issued  from  the  court,  signed  by  the 
clerk  and  under  the  seal  of  the  court,  directed  to  the  sheriff  of  the  proper 
county,  requiring  him  to  cite  such  person  to  appear  before  the  court  or 
judge,  as  the  case  mav  l>e,  at  a  time  and  place  to  be  named  in  such  cita- 
tion. In  the  body  of  the  citation  shall  be  briefly  stated  the  natnre  or 
character  of  the  proceedings. 

Service  of  Citation.- Sec.  45.  The  officer  to  whom  the  c: 


is  directed  shall  serve  it  bydeliveringacopy  to  the  person  named  therein, 
or  to  each  of  them  if  there  be  more  than  one.  and  shall  return  the  original 
to  the  court  according  to  its  direction,  endorsing  thereon  the  time  and 
manner  of  sen*ice. 


S  23.  Borrice  of  Citation.— Sec.  46,  In  all  cases  in  which  ci 
issued  from  the  probate  court,  they  shall  be  served  at  least  ten  days  before 
the  first  day  of  the  term,  except  when  issued  from  the  court  in  case» 
where  the  law  reouires  the  judge  to  issue  them  upon  hts  own  motion,  and 
he  does  so  issue  tnem.  and  in  such  cases  they  shall  be  served  in  sufflcieut 
time  to  allow  the  person  served  to  be  in  att«ndance  on  the  court,  and 
may  be  made  returnable  on  any  day  of  the  term. 

i  24,    Extent  of  Jurisdiction.- Sec 47.  All  orders,  settlements,  trials 
jroceedings  intrusted  by  this  act  to  the  probate  court  shall  be 
le  in  the  county  in  which  letters  testamentary  or  of  administra- 
e  granted. 


ind  oj^her  prt 
lad  or  made  i 
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CHAPTER  XXI. 

§25.  Appeals  to  District  Oourt:  Ground  For.— Sec.  412.  Issues  of 
fact  joined  m  the  probate  court  shall  be  certitied  by  the  probate  court  to 
the  district  court  of  ^he  district  embracing  his  county,  for  trial,  on  the 
application  of  any  person  interested  in  or  to  be  affected  by  the  decision 
thereof,  in  the  cases  following:  ( 1 )  On  granting  or  revoking  letters  testa- 
mentary or  of  administration.  ( 2 )  On  admitting  wills  to  probate.  ( 3 )  On 
revoking  the  probate  or  determining  the  validity  of  a  will.  (4 )  On  setting 
apart  property  or  making  allowance  for  a  widow  or  child.  (5)  On, ap- 
plication for  the  sale  or  conveyance  of  real  property.  (6)  On  the  settle- 
ment of  an  executor  or  administrator.  (7)  On  declaring,  allowing  or 
directing  the  payment  of  a  debt,  legacy,  claim  or  distributive  share  of 
the  estate.  (8 )  Orders  and  decrees  in  the  matter  of  sales  of  property  by 
guardians,  and  in  the  settlement  of  guardian's  accounts  ana  in  the  re- 
moval of  guardians. 

§26.  Appeals  to  Supreme  Oourt. —  Sec.  413.  An  appeal  to  the  su- 
preme court  must  be  taken  within  sixty  days  after  the  rendition  of  tfie 
decision  in  the  district  court.  In  all  other  matters  the  law  regulating 
appeals  in  civil  actions  in  the  district  court  shall,  so  far  as  the  same  may 
be  applicable,  govern  appeals  allowed  by  this  act. 

♦  »«♦««♦» 

§  27.    In  What  Oase  Appeals  May  be  Had  to  District  Oourt.- Sec. 

415.  An  appeal  shall  be  allowed  from  the  decision  of  the  probate  court  to 
the  district  court  in  the  cases  following:  (l)On  granting  or  revoking 
letters  testamentary  or  of  administration  or  guardianship.  (2)  On  ad- 
mitting a  will  to  probate.  (3)  On  revoking  the  probate  or  determining 
the  validity  of  a  will.  ( 4 )  On  setting  apart  property  or  making  an  allow- 
ance for  a  widow  or  child.  (5)  On  determmation  of  the  application  for 
the  sale  or  conveyance  of  real  property.  (6 )  On  the  settlement  of  an  ex- 
ecutor, administrator  or  guardian.  (7)  On  declaring,  allowing  or  re- 
jecting the  payment  of  a  debt,  legacy  or  distributive  share  of  the  estate. 
(8)  On  all  other  final  orders  and  decrees. 

Sec.  416.  All  appeals  shall  be  taken  within  three  months  after  the  or- 
der or  decree  is  rendered. 


CHAPTER  XXII. 

§  28.  Any  Final  Order,  etc.,  Appealable.— Sec.  420.  Any  person  con- 
sidering himself  aggrieved  by  anv  hnal  ord^r  or  judgment  of  a  probate 
court,  in  a  civil  action  or  criiiiinarcase,  may  appeal  therefrom  to  the  dis- 
trict court  at  its  next  term,  holden  twenty  days  or  more  after  the  term  of 
the  probate  court  at  which  the  order  or  judgment  complained  of  was  made 
or  rendered,  but  such  appeal  shall  only  be  allowed  upon  questions  of  law. 


§  29.  Bepealing  Olause. —  Sec.  423.  All  laws  and  parts  of  laws  here- 
tofore enacted  upon  any  subject-matter  provided  for  by  this  act  are 
hereby  repealed. 

§30.  Ooncurrent  Jurisdiction  Restricted.— Sec.  424.  And  be  it  fur- 
ther enacted.  That  so  much  of  this  act  as  confers  civil  »  «  «  jur- 
isdiction on  the  probate  courts  concurrent  with  the  district  courts  shall 
not  be  in  force  nor  ha^e  any  effect  whatever  in  the  counties  of  Pierce  and 
Lewis. 


PART  III.— TERRITOBY  OF  WASHIUGTON. 


No.  503.— An  Act  to  Limit  the  Jurisdiction  ok  thk  Pkobatk 
Court.' 

g  1.    Ooncnrrent  Jnrifidictioii  Eepealed.— Section  1.  Be  U  enar-h-> 
etc..  That  HO  miii:h  of  the  act  of  the  legislative  assembly  e 


^  2.  Limitation  of  Jqiiadlctioii.— Sec.  3.  This  act  shall  limit  the  jur- 
isdiction of  probate  courts  by  depriving  them  of  original,  concurreut  or 
appellate  jurisdiction  in  civil  actions.        •       ■•        • 

I  3.  Trasafer  of  Action*.— Sec.  4.  All  actions,  civil  and  i-riminal, 
which  now  are  or  which  may  lie  instituted  or  pending  np  to  the  drst  day 
of  March.  18S4,  in  any  probate  court  in  the  lerritory  or  Washington,  by 
virtue  of  the  act  conterriDE  civil  »  •  •  jurisdiction  on  sjiid  pro- 
bate courts,  shall  be  and  are  hereby  transferred  to  and  docketed  in  the 
proper  district  court  having  inrisdiclion  of  the  district  or  county  tn  which 
such  action  has  commenced;  •  •  •  and  all  papers,  reconis  a.nd 
matters  pertatntng  to  said  causes  in  the  probate  courts  of  the  aeveml 
counties  in  the- possession  of  the  clerks  thereof  shall  be  delivered  on  or 
before  the  tirst  Monday  of  March,  1864.  by  the  respective  clerks  thereof, 
to  the  clerk  of  the  United  Stales  district  court,  to  which  the  said  jurisdic- 
tion attaches. 

'PHiseil  jHniiHry'iM.  18A4.  (See  Eleventh  R^.  Sets.  ]86.'i-&l,  p.-22.)  .Ml  iiK'Oiii>l»tPDt 
BOt«  or  psriB  of  iict«  repealed.    In  efTiict  Irom  dnle. 


.,  ...„. — ,  — ,  ^„„.  ™ .,  „ rs  of  the  several  c„ „= 

ot  Washington  Territory  shall  be  ex-ojgifio  clerks  of  the  probate  court  in 
and  tor  their  respective  counties;  Provided,  That  the  prol-iate  judges  of 
the  several  counties  shall  have  power  to  act  as  clerks  of  their  respective 
courts  if  they  shall  so  elect:  Ami  provided  further.  That  this  section  shall 
not  apply  to  the  county  of  Clarke, 

1  Approved  Jan.  IS,  m::-..  { see  Twelfth  Reg.  Sess,  imn-iiO.  p.  Xi.)  AH  coafllctlns  uii 
or  parti  of  act!  repeuled.    In  effect  from  dnte. 

No.  505.— An  Act  Repealing  An  Act  Entttled  "An  Act  Makins 
County  Auditors  Ex-Officio  Clerks  op  Fbobate  Covets  op 
Their  Respective  Counties,"  Passed  January  18,  1805.' 

§  1.  Section  1.  Be  it  enaHfd,  tic.  That  the  act  entitled  "An  act  mak- 
ing county  auditors  er-offidn  clerks  ot  the  probate  courts  of  their  respec- 
tive counties."'  approved  January  18. 186.1,  be  and  the  same  is  hereby 

repealed. 

1  Approved  Jhd,  17,  )S6i).      ( See  Thirieeiilh  Reg.  8cm.  [n&V«6.  p.  112.]      In  effect  from 
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^  1.  Probate  Jndge:  Eloction,  Tarm,  etc.— Section  1.  Be  ii  enaciei/. 
elr..  Tliat  there  shall  be  elected  at  this  nest  geneml  election,  and  every 
iHo  vfivs  thereafter,  in  each  county  ia  this  Territory,  one  suitable  per- 
son, wlio  shall  have  the  quulilications  of  nn  elector,  who  shall  be  stvlcd 
tbi'  ju.ife  of  the  probate  court,  and  the  court  hereby  eonstltuted  shall  be 
calleil  tne  probate  court,  and  such  judge  shall  hold  hisofHce  for  two  years 


i\  uiiiil  his 


9  duly  elected  and  qualified. 


^2.  JnriBdictlon.— Src.  3.  The  said  probate  court  shall  have  ami 
pnssi--.-  the  following  powers:  ( 1 )  Exclusive  original  jurisdiction  within 
ihcir  rispective  counties  in  all  cases  relative  to  Uie  probate  of  last  wills 
nnd  i<*~taroents.  (3)  The  granting  of  letters  testamentary  and  of  admin- 
istrailoQ,  and  revoking  the  same.  (3)  The  appointment  and  displacing 
g-nanliiins  of  orphans,  minora  and  of  persona  of  unsound  mind.     •     •     * 

S  3.  Seal.— Sbo.  4.  The  said  court  shall  provide  and  keep  a  suitable 
s.'al. 

t:  4.  Oonrt  of  Becord.- Sbc.  5.  That  the  court  established  by  this  act 
f.hail  lj«  a  court  of  record,  and  shall  keep  just  and  faithful  reconls  of  it* 
iirocccilingB.  and  shall  have  power  to  issue  any  and  all  writs  which  may 
lie  necessary  to  the  exercise  of  its  jurisdiction . 

S  5.  Terms. — Sec.  8.  A  regular  t«rm  of  the  probate  court  shall  lie 
held  !it  the  county  seat  of  each  county,  commencing  on  the  fourth  Mon- 
day ill  January,  April.  July  and  October,  for  the  transaction  of  all  busi- 
ness iif  which  said  court  has  jurisdiction:  Provided,  however,  That  if  the 
district  court  of  the  districl  embracing  anj^  county  be  in  session  at  such 
lime,  the  probate  court  of  the  county  in  which  saio  district  court  is  held 
shall  siitid  adjourned  until  the  first  Monday  of  the  ensuing  month.' 

i  6.  Olerka. — Sbc.  T.  The  judges*  of  the  several  probate  courts  in  the 
Territory  of  WaehiDston  may  act  as  clerks  of  said  court  and  receive  the 
fees  for  such  clerical  services,  or  they^  may  aopoint  the  clerk,  who  shall 
quulifvin  the  same  manner  and  be  subject  to  tne  same  restrictions  as  pre. 
scrilie'd  by  law  for  clerks  of  the  district  court,  and  be  entitled  to  receive 
Ihc  fcee  and  emoluments  as  prescribed  by  law. 

S  7.  ProcesB:  Eot  Attested.- Sec.  8.  All  process  issuing  out  of  the 
probalo  court  shall  be  attested  by  the  clerk  anosealed  with  the  seal  of  the 
court,  snd  shall  be  served  in  the  same  manner  as  process  issuing  out  of 
the  district  court. 

S8.  Orders,  Decrees,  etc.:  How  Enforced.— Sbc.  o.  The  probate  court 
shall  hsve  the  same  power  and  authority  under  like  restrictions  and  rules 
of  law  lo  enforce  and  execut^^  their  orders,  rules,  judgments  and  decrees, 
as  the  i.istrict  courts  of  this  Territory. 

i^.  DUtjnaliflcatlon  of  Judges.— Sbc.  II.  No  judge  of  the  probate 
ciiiirt  shall  sit  on  the  determination  of  any  cause  or  proceeding  in  which 
he  is  in'^rested,  or  related  within  the  fourth  degree  to  either  party,  or  in 
which  lie  may  have  been  counsel. 

^10.  WheaOanseShallbeTraiisferred.- Sbc.  12.  If  the  judgebedis. 
qualihed  h'om  an^  cause  for  sitting  on  the  determination  of  any  cause  or 
proceeiliog  pending  before  him,  the  same  shall  be  certified  with  the  origi- 
nal napers  to  the  district  court  of  the  district  including  the  county,  which 
shall  proceed  thereon  to  final  judgment  and  determination. 

in.  Hen.  ISTH,  pp.  252, 3«,  S3 ).) 
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$  11.  EffBctof  Adjoiinim«nt.— Sec.  13.  If  said  court  shall  not  behekl 
on  the  lirat  day  of  the  term,  such  court  shall  stand  adjourne<l  from  day  to 
day  until  the  eveniuKof  the  third  day.  If  at  that  tiine  the  judge  shall  Qot 
have  appeared  and  opened  court,  the  same  shall  stand  adjourned  until 
the  next  regular  term.  Special  adjourned  terniH  may  be  held  in  continu- 
ation of  the  regular  term,  upon  its  being  ho  ordered  Ijy  the  court  in  term 
time  and  entered  upon  the  record  of  the  court. 

g  12,  Letters  Maylaane  In  Vacfttion.— Sec  m.  Letters  of  adminis- 
tration or  letters  of  guardianship  may  be  granted;  inventory  or  account 
of  sale  of  property  returned  during  term  time  or  vacation,  and  be  entered) 
of  record  of  the  same  day  that  such  grant  or  return  shall  l>e  made.' 

CHAFTEB   II. 

%  13.  Personal  Notice:  Snlwtaiice  of  Oitatlon.— Sec.  la.  Whenever 
personal  notice  is  required  by  this  act  •  to  be  given  tu  any  party  to  a  pro- 
ceeding in  the  probale  court,  and  no  other  mode  of  giving  notice  is  pre- 
scribed, it  shall  be  given  by  citation,  issued  from  the  court,  signed  by  the. 
clerk  and  under  the  seal  of  the  court,  directed  to  the  sheriff  of  the  proper 
county,  requiring  him  to  cite  such  person  to  appear  tiefore  the  court  or 
judge,  as  the  case  may  be.  at  a  time  and  place  to  be  named  in  such  cita- 
tion. In  the  body  of  the  citation  shall  be  brietly  Stated  the  nature  or 
character  of  the  proceedings, 

g  14.  Service  of  Citation.— Sec.  IT.  The  officer  to  whom  the  citation 
is  directed  shall  serve  it  by  delivering  a  copy  to  the  person  or  person;: 
named  therein,  and  shall  return  the  original  to  the  court  according  to  iis 
direclion,  endorsing  thereon  the  time  and  manner  of  service. 

§  16.  Service  of  Oitatlmi.— Sec.  ]B.  In  all  cases  in  which  citations  are 
issued  from  the  probate  court  they  shall  be  served  at  least  ten  days  before 
the  first  day  of  the  term,  except  when  issued  from  the  court  in  cases  where 
the  law  requires  the  judge  to  issue  them  upon  his  own  motiou.  and  ht^ 
does  so  issue  them,  and  in  such  cases  tbey  shall  Ije  served  insuSlck'nt  lime 
to  allow  the  person  served  to  be  In  attendance  on  the  court,  and  may  l>e 
made  returnable  on  any  day  of  the  term. 

g  16.  Extent  of  Jwisdiction.— Sec.  19.  All  orders,  settlements  trials 
and  other  proceedings  entrusted  by  this  act  to  the  probale  court,  shall  be 
had  or  made  in  the  county  in  which  letters  testamentary  or  of  adminis- 
tration were  granted. 

CHAPTEH  XX. 

^17.  Appeals  to  District  Court:  Oronnds  for.— Sec.  368.  An  ap- 
peal shall  be  allowed  from  the  decision  of  the  probate  court  to  the  district 
court  iu  the  cases  following;  ( 1 )  On  grunting  or  revoking  letters  testa- 
mentary or  of  administration  or  guardianship.  (2)  On  admitting  a  will 
to  probate,  (3)  On  revoking  the  probate  or  det«rmining  the  validity  of 
a  will.  (4)  On  setting  apart  property  or  making  an  allowance  for  a 
widow  or  child.  (5 )  On  determination  of  the  application  for  the  sale  or 
conveyance  of  real  property.  (6)  On  the  settlement  of  an  executor,  ad- 
ministrator or  guardian.  (7)  On  declaring,  allowing,  or  rejecting  the  pay- 
ment of  a  debt,  legacy  or  distributive  snare  of  the  estate.  (8)  On  all 
other  final  orders  and  decrees. 

gl8.  Limitationof  Appeal.— Sec.  364.  At  anytimewithinsiilyday? 
after  the  same  h  made,  antlnot  later,  any  person  inl«rested  in  the  estate 
of  any  deceased  person  may  appeal  to  the  clistrict  court  from  any  order  or 
decision  of  any  probate  judge  or  court  made  that  affects  said  estate;  said 
appeal  shall  be  taken  in  the  same  manner,  and  like  notice  shall  be  given 

n8««Nn.  512.  (n/ro. 
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o  the  several  district  courts  of 


CHAFTEU   XXI. 


Repealing  OlaoM.- Sec.  SGfl.  All  acts  and  ^arts  of  acts  hereto- 
ictt'd  upon  any  of  the  subjects  or  matters  bereio  contained  be  and 
11^  lira  berebv  repealed.  And  the  foregoing  shall  be  the  code  of 
:^  mill  procedure  in  the  probate  courts  of  this  Territory. 


g  1.    Sectiok  1.  Bt  it  enacUd,  etc. 

%  2.    Sbc.  5.  The  judges  of  the  probate  c< 


at  chambers,  appoint 
tiled  in  the  probate 
oourt,  suspend  the  powers  of  executors,  admiuistrators  (or  executors)  or 
KUHniians  in  the  cases  allowed  by  law.  grant  letters  of  administration  or 
RUardianshtp.  approve  claims  ana  bonds,  and  direct  the  issuance  from  (he 
probate  court  of  all  writs  and  process  necessary  in  the  exercise  of  their 
powers. 


I   Reg.  a 


ISra.  p,  36.)    In  etrtet  Crom 


No.  508.— As  Act  in  Rklation  to  the  Duties  of  Probate  Judges.' 

SI.  Record  of  Otdglnal  Petltionfl,  etc.— Section  l.  BeU  enacted,  etc.. 
That  it  shall  be  the  duty  of  the  probate  judges  of  the  various  counties  of 
Wa>thin(rton  Territory  to  tile  and  recor*!  in  the  records  of  the  probate 


or  decrees  made  upon  such  petitions  or  regarding  the  distrimition  of  any 
<'staCea'lniiited  to  probate,  and  all  other  original  petitions  concerning  any 
estate  dnrinS  the  course  of  its  administration. 


duties  of  pnibate  judges,"  be  and  the  same  is  hereby  repealed, 
i.ilpprove-l  Nov.  9, 1877.    {BeeBixth  Blen.  Sew.  1N7T,  p.  21S.)    In  etTecl  froi 


No.  510.~A!i  Act  to  Ahehd  an  Act  Entitled  "An  Act  Defining 
TOE  JfttiSDiCTiON  AND  Practice  in  the  Pkouate  Coukts  of 
Washinoton  Tekkitoky."  Approved  Nuvembek  Ei.evbntm,  Onb 
Thoisand  Eight  Hundred  and  Seventv-thuee.' 


h  Blen.  Sen,  ISTT, 
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dred  and  seventy -three,  entitleil  "An  act  detining  the  Jurisdiction  and 
practice  in  the  probate  courts  of  Washington  T^rritorv,"'  be  and  the 
same  is  hereby  amended  as  follows,  chat  is  to  say:  Section  six  of  said  act 
shall  be  and  tne  same  is  so  amended  as  to  read  a«  follows:  Section  si:t. 
A  regular  term  of  the  probate  court  shall  1>e  held  at  the  county  seat  of 
each  county  commencing  on  the  fourth  Monday  of  January.  March,  May, 
July,  September  and  November  in  each  year,  for  the  transaction  of  all 
busmess  of  which  said  court  has  Jurisdiction:  Provided,  That  if  auf  dis- 
trict court  be  in  session  at  such  time  the  probate  court  of  the  countv  in 
which  such  district  court  is  held  shall  stand  adjourned  until  the  first  IJoo- 
day  after  the  close  of  such  term  of  the  district  court. 


-  Sec.  2.  That  section  six  of  chapter 
_  .  ..  j([  the  jurisdiction  and  practice  in  th  _  ,  . 
a  of  Washington  Territory,"  approved  November  11,  1873,*  and  said 
3n  as  amended  by  an  act  entitled  "An  act  to  amend  an  act  entitled 
"t  deUning  the  jurisdiction  and  practice  in  the  probata  courts  of 


e  hereby  repealed. 


lApproved  Dec.  l.  IKSl.  (See  Coda  ISM,  p.  231,  •eca.  1297. 1300  lo  1301,  InduilTe.  1 
130e,lucluaive.  1310, 131)  Co  mi.  inclusive.  1678. 1G7».)  This  No.  U  nrboitm  as  No.  f 
pro.  except  inetead  nl  $  !i  of  >ald  No.  read  asfollowi:  "A  regular  term  ot  the  probau 
ol  eftcb  county  ahall  be  held  at  the  toniit;  leat  thereof  commencinK  on  tbe  fourth 
day  in  Jannary,  Mareh,  May.  July,  Sepleraber  end  November  In  each  year,"  Insi 
I  see  > )  iVl  (which  la  omitted],  {  2  of  No.  507.  npni,  appean  urbatim.  and  1 13  of  lal 
et  •  the  words  "by  this  acl"  are  omitted.  For  repealing  clauae.  date  la  effect,  et 
No«.  3WS,  339,  -m. 
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TITLE  X.  — DECEASED  PERSONS. 


CHAFfER  I.— RULES  OF  DESCENT. 


g  1.     Se<-iion  1.   Be  it  eniteled.  i:tc. 


i  2.  To  VTbam  Shall  Descend.— Sec.  28t.  When  any  person  shall  die 
seized  uF  uiiv  Isncls.  tenemeDts  or  hereditaments,  or  anv  right  thereto,  or 
entitled  to  aty  interest  therein  iu  fee  simple  or  for  the  fife  of  another,  not 
having  lawfully  devised  the  same,  they  shall  descend,  subject  to  hia  debts, 
as  followa:  ( I )  In  equal  shares  to  his  children,  and  to  the  issue  of  any  de- 
ceiised  child,  by  right  of  representation,  and  if  there  be  no  child  of  the 
intestate  living  at  the  time  of  his  death,  his  estate  shall  descend  to  all  his 
other  lineal  descendants;  and  if  all  the  same  descendants  are  in  the  same 
dfgree  of  kindred  to  the  intestate,  they  shall  have  the  estate  equally, 
otherwise  thay  shall  take  according  to  representation,  (3)  If  he  shall 
leave  no  issue,  his  estate  shall  descend  to  his  father,  (3)  It  he  shall 
leave  no  issue  nor  father,  his  estate  shall  descend  in  equal  shares  to  his 
brothers  and  sisters  ami  to  the  children  of  any  deceased  brother  or  sister, 
bv  right  of  representation:  Provided,  That  it  he  shall  leave  a  mother  also, 
she  shall  take  an  equal  share  with  the  brothers  and  sisters.  (4)  If  the  in- 
testate  shall  leave  no  issue  nor  father,  and  no  brother  nor  sisier  living  at 
his  death,  hisestate  shall  descend  to  his  mother  to  the  exclusion  of  the 
issue  of  his  deceased  brothers  or  sisters.  ( 5 )  It  the  intestate  shall  leave 
no  issue,  father,  mother,  brother  or  sister,  his  estate  shall  descend  to  his 
ne«  of  kin,  in  caual  degree,  excepting  that  when  there  are  two  or  more 
collateral  kindred  in  equal  deeree,  but  claiming  through  dilTerent  ances- 
tors, those  who  claim  through  the  nearest  ancestor  snail  be  preferred 
to  those  claiming  throuzh  an  ancestor  more  remote:  Proi'ided.  however, 
(61  If  any  person  shall  die  leavinp  several  children,  or  leaving  one  child, 
and  the  issut  of  one  or  more  others,  and  any  such  surviving  child  shall 
die  underage, and  not  having  been  married,  all  the  estate  that  came  to 
the  deceased  child  byinheritance  from  such  deceased  parent  shall  descend 
in  equal  shares  to  the  other  children  of  the  same  parent,  and  to  the  issue 
of  any  such  otlier  children  who  shall  have  died,  dv  right  of  representa- 
tion. (7)  If  at  the  death  of  such  child  who  shall  diy  imdcr  age.  not  hav- 
iuq;  been  married,  all  the  other  children  of  his  said  parent  shall  also  be 
dead,  and  any  of  them  shall  have  left  issue,  the  estate  that  came  to  such 
child  bs  inheritance  from  his  said  parent  shall  descend  to  all  the  issue  of 
the  other  children  of  the  same  pai'ent;  and  if  all  the  said  issue  are  in  the 
same  dfgreecf  kindred  to  the  said  child  thej^shallshare  the  estate  equally, 
otherwise  thuy  shall  take  according  to  the  right  of  representation ,  ( 8 )  tf 
the  intestate  shall  leave  no  kindred,  his  estate  shall  escheat  to  the  Ter- 

ehild  shall 

if  he  had  been   horn  in 


.i  the  case  may  be.  in  like  n 


(See  Flnt  Reg,  Hen.  IS31,  pp,  2W,  .TUJ.) 
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lawful  wedlock;  but  such  illegitimate  child  shall  not  be  allowed  to  claini, 
ae  representiDg  his  mother,  any  part  of  the  estate  of  her  kindred,  either 
liDeal  or  collateral. 

g  4.  Deflcsnt  of  Eabite  of  niegitimate.— Sec.  233.  If  any  illegitimate 
child  shall  die  intestate  without  lawful  issue,  his  estate  shall  descend  to 
his  mother,  except  in  the  case  provided  for  in  the  following  section. 

g  5.  How  niagltlmate  LegiUm&tized.—  Sec.  231.  When  after  the  birth 
of  an  illegitimate  child  his  parents  shall  intermarry,  and  bis  father  after 
the  marriage  shall  acknowledge  him  as  his  child,  such  child  shall  be  con- 
sidered legitimate  to  all  intents  and  purposes. 

§6.  SeKrees  of  Eindrad:  How  Oompnted.— Sec.  2S5.  The  degrees 
of  Kindred  shall  lie  computed  according  to  the  niles  of  the  civil  law,  and 
the  kindred  of  the  half  blood  shall  inherit  equally  with  those  of  the  whole 
blood  in  the  same  degree. 

§  7.  EtFect  of  Advancements. —  Sec.  286.  Any  estate,  real  or  personal. 
that  may  have  been  given  by  the  intestate  in  bis  lifetime  as  an  advance- 
ment to  any  child  or  other  lineal  descendant,  shall  be  considered  a  part 
of  the  intestate's  estate  so  far  as  regards  the  division  and  distribution 
thereof  among  his  issue,  and  shall  be  taken  by  such  child  or  other  descend- 
ant toward  his  share  of  the  intestate's  estate. 

§  8.  Vlien  AdTWcement  Uore  or  Lass  Than  Bhare.—  SEc.  337.  If 
the  amount  of  such  advancement  shall  exceed  the  share  of  the  heir  so  ad- 
vanced, he  shall  be  excluded  from  any  further  portion  in  the  division  and 
distribution  of  Ihe  estate,  but  he  shall  bot  be  re^juired  to  refund  any  part 
of  such  advancement;  and  if  the  amount  so  received  shall  be  less  than  his 
share,  he  shall  be  entitled  to  so  much  more  as  will  give  him  his  full  share 
of  the  estate  of  the  deceased. 

§9.  AdTancementfl, in  Beal  Estate.— Sec. 23S.  If  any  such  advance- 
ment shall  have  been  made  in  real  estate,  the  value  thereof  shall,  for  the 
purposes  of  the  preceding  section,  be  considered  as  part  of  the  real  estate 
to  be  divided;  and  if  it  be  in  personal  estate,  and  if  in  either  case  it  shall 
exceed  the  share  of  real  or  personal  estate,  respectively,  that  would  have 
come  to  the  heir  so  advanced,  be  shall  not  refund  any  part  of  it,  but  shall 
receive  so  much  less  out  of  the  other  part  of  the  estate  as  will  make  the 
whole  share  equal  to  those  of  the  other  heirs  who  are  in  the  same  degree 
with  him. 

g  10.  aifta  and  Oranta  Deemed  Advancements.— Sec.  239.  All  gifts 
and  grants  shall  be  deemed  to  have  been  made  in  advancement  if  ex- 
pressed in  the  gift  or  grant  to  be  so  made,  or  if  charted  in  writing  by  the 
intestate  as  an  advancement,  or  acknowledged  in  writing  as  such  by  the 
child  or  other  descendant. 

g  11.  Value  (rf  Advancements:  How  Ascertained.— Sec.  340.  If  the 
value  of  the  estate  so  advanced  shall  be  expressed  in  the  conveyance  or 
in  the  chaise  thereof  made  by  the  intestate,  or  in  the  acknowledgment  by 
the  party  receiving  it.  it  shall  be  considered  of  that  value  in  the  division 
and  distribution  of  the  estate;  otherwise  it  shall  be  estimated  at  its  value 
when  given. 

§12.  Death  of  Heir  Before  Intestate:  Effect  on  Advancements.— 
Sec.  241.  If  any  child  or  lineal  descendant  so  advanced  shall  die  before 
the  intestate,  leaving  issue,  the  advancement  shall  be  taken  into  consid- 
eration in  the  division  and  distribution  of  the  estate,  and  the  amount 
thereof  shall  be  allowed  accordingly  bv  the  representatives  of  the  heir  so 
advanced  as  so  much  received  towanis  their  share  of  the  estate,  in  like 
manner  as  if  the  advancement  had  been  made  directly  to  them. 

§  13.  Curtesy  and  Dower  Not  Affected.— Sec.  242.  Nothing  con- 
tained in  this  act  shall  affect  the  title  of  a  l^usband  as  tenant  by  courtesy, 
nor  that  of  a  widow  as  tenant  in  dower. 


SUBJECT  II  — DIVISION  I  — TITLE  X  — CHAP.  I. 


375 


§  14.  "  Issue/'  "  Real  Estate,"  '*  Inheritance  by  Bight  of  Representa- 
tion/' Defined. — Sec.  248.  The  word  "issue''  as  used  in  this  act  includes  all 
the  lawful  lineal  descendants  of  the  ancestor;  and  the  words  "  real  estate  " 
include  all  lands,  tenements  and  hereditaments,  and  all  rifi^hts  thereto, 
and  all  interests  therein  possessed  and  claimed  in  fee  simple,  or  for  the 
life  of  a  third  person .  "Inheritance  or  succession  by  right  of  representa- 
tion "  takes  place  when  the  descendants  of  any  deceased  heir  take  the  same 
share  or  right  in  the  estate  of  another  person  that  their  parent  would  have 
taken  if  living.  Posthumous  children  are  considered  as  living  at  the  death 
of  their  parent. 


No.  514.— An  Act  to  Amend  An  Act  Entitled  "An  Act  Respecting 
Executors,  Administrators,  and  the  Distribution  of  Real 
AND  Personal  Estate."* 

§  1.    Section  1.  Be  it  enacted,  etc. 

§2.  To  Whom  Shall  Descend  in  Certain  Case— Escheat.— Sec.  5. 
That  section  two  hundred  and  thirty-one  *  of  the  same  act  be  amended  in 
the  third  clause  that  it  shall  read:  "  If  he  shall  leave  no  issue  nor  father, 
his  estate  shall  descend  to  his  mother,  and  if  he  shall  leave  no  mother, 
then  his  estate  shall  descend  in  equal  shares  to  his  brothers  and  sisters, 
and  to  the  children  of  any  deceased  brother  or  sister,  by  right  of  repre- 
sentation." And  the  eighth  clause  of  the  same  section  shall  be  so  amended 
astoreail:  "If  the  intestate  shall  leave  no  kindred,  his  estate  shall  es- 
cheat to  the  county  in  which  such  estate  shall  be  situated." 

**«»»*♦♦ 

1  Pasoed  Jan.  29, 1857.    ( See  Fourth  Reg.  Sess.  1856-57,  p.  23.) 
«  See  No.  513,  )  2,  supra. 


No.  515.— An  Act  to  Construe  An  Act  Entitled  "An  Act  to  Amend 
An  Act  Entitled  'An  Act  Respecting  Executors,  Administra- 
tors, AND  THE  Distribution  op  Real  and  Personal  Estate.' "> 

§  1.  Escheat. — Section  1.  Be  it  enacted,  etc..  That  sections  five  and 
six  *  of  the  act  to  which  this  is  an  amendment  shall  be  so  construed  that 
all  property  of  intestates  who  left  no  kindred,  which  had  not  at  the  time 
of  tne  passage  of  said  act  been  formally  delivered  up  to  the  Territory  ac- 
cording to  law,  shall  belong  to  the  county  in  which  the  estate  is  situated. 

t  Passed  Jan.  11. 1859.    ( See  Sixth  Reg.  Sess.  1858-59,  p.  7.) 

2  "  Sections  five  and  six  "  of  the  act  referred  to  relate  to  appointment  and  duties  of 


executors  ( See  No.  527.  }  3,  infra ),  and  do  not  seem  to  have  any  bearing  upon  the  subject- 

Cf.  No.  513,  mipra,  $  2,  fifth  and  sixth  clauses. 


matter  of  this  No. 


No.  516. — An  Act  Defining  the  Jurisdiction  and  Practice  in  the 
Probate  Courts  of  Washington  Territory.  » 

§  1.    Section  1.  Be  it  enacted,  etc. 

chapter  XIV. 

§  2.  To  Whom  Shall  Descend.— Sec.  806.  When  any  person  shall  die 
seized  of  any  lands,  tenements  or  hereditaments,  or  any  right  thereto,  or 
entitled  to  any  interest  therein,  in  fee  simple  or  for  the  life  of  another. 


1  Passed  Jan.  27.  IHGO.     (See  Seventh  Reg.  Bess.  1859-60,  pp.  165,  220.)     For  repealing 
clause,  etc.,  nee  No.  501,  tt^^ra. 
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not  baviDg  lawfully  deviaed  the  same,  they  shall  descend,  subject  to  his 
debts,  M  followsi  (1)  Id  equal  shares  to  his  children,  aad  to  the  itisue  of 
any  deceased  child  by  right  of  representation,  and  if  there  be  qo  child  of 
the  ID  testate  living  at  the  time  of  bis  death,  bis  estate  shall  descend  to  &11 
his  other  lineal  descendants;  and  if  all  the  aanie  descendants  are  in  the 
Hiimed^reeof  kindred  to  the  intestate,  they  shall  have  the  estate  equally ^ 
otherwise  they  Shall  take  according  torepreaentaCioD.  (2)lf  heshall  leave 
no  issue,  bisestate  Shalt  descend  to  nis  father.  (3)  If  he  shall  leave  no  issue 
nor  father,  his  estate  shall  descend  in  equal  sharef  to  his  brothers  and 
Bisters,  and  to  the  children  of  any  deceased  brother  or  sister,  by  right  of 
representation:  Provided.  That  if  be  shall  leave  a  mother  also,  she  shall 
take  an  ei^ual  share  with  the  brothers  and  sisters.  (4)  If  the  intestate  shall 
leave  no  issue  nor  father,  and  no  brother  nor  sister  living  at  his  death, 
his  estate  shall  descend  to  his  mother,  to  the  enclusioD  of  the  issue  of  his 
deceased  brothers  or  sisters.  (5)  If  the  intestate  shall  leave  no  issue, 
father,  mother,  brother  or  sister,  his  estate  shall  descend  lo  his  nest  of 
kin,  in  e<jual  degree,  excepting  that  when  there  are  two  or  more  collateral 
kindred  in  equal  decree,  uut  claiming  through  difTerent  ancestors,  those 
whoclaira  through  tne  nearest  ancestor  shall  ue  preferred  to  those  claim- 
ing through  an  ancestor  more  remotct  ProvUUd,  however,''  \fi\li  a,n^ 
perspn  shall  die  leaving  several  children,  or  leavii^  one  child,  ana 
the  Issue  of  one  or  more  others,  and  anv  such  surviving  child  shall  die 
under  age  and  not  having  been  married,  all  the  estate  that  came  to  the 
deceased  child  hy  inheritance  from  such  deceased  parent  shall  descend  in 
equal  shares  to  the  other  children  of  the  same  parent,  and  to  the  issue  of 
any  such  other  children  who  shall  have  died,  by  right  of  representation. 
(7)  If  at  the  death  of  such  child  who  shall  die  under  age,  not  having  been 
married,  all  the  other  children  of  said  parent*  shall  also  be  dead,  and  any 
of  tliem  shall  have  left  issue,  the  estate  that  came  to  such  child  by  inheril- 
ance  from  his  said  parent  shall  descend  to  alt  the  issue  of  the  other  chil-  ~ 
dren  of  the  same  parent;  and  if  all  the  said  issue  are  in  the  same  degree 
of  kindred  to  the  said  child,  they  shall  share  the  estate  equally:  otherwise 
they  shall  take  according  to  the  right  of  representation.  (8)  If  the  intes- 
tate shall  leave  no  kindred,  his  estate  shall  escheat  to  the  county  in  which 
such  est«te  may  be  situate. 

^3.    niegitlmaU 
Every  illegitimate  c 

shall  in  writing,  signed  in  the  pi-esence  of  a  competent  witness,  nave  ac- 
knowledged himself  to  be  the  father  of  such  child,  and  shall  in  all  cases  be 
considered  ashelrof  his  mother,  and  shall  inherit  his  or  her  estate,  in  whole 
or  in  part,  as  tlic  case  may  be.  in  the  same  manner  as  if  he  had  been  born  Id 
lawful  weillock;  but  he  shall  not  lie  allowed  to  claim,  as  representing 
his  father  or  mother,  any  part  of  the  estate  of  his  or  her  kindred,  either 
lineal  or  collateral,  unless  l>efore  his  death  his  parents  shall  have  inter- 
married, and  his  father  after  such  marriage  shall  have  acknowledi^  hiro 
asiiforesaid  and  adopted  him  into  his  family,  in  which  case  such  child  and 
all  tlie  legitimate  children  shall  iieconsidered  as  brothers  and  sisters,  and 
on  the  death  of  either  of  them  intestate  and  without  issue  the  others  shall 
inherit  his  estate  and  he  theirs,  as  hereinliefore  provided,  in  like  manner 
as  if  ail  the  children  had  lieen  legitimate,  saving  to  the  father  and  mother, 
respectively,  their  rights  In  the  estate  of  all  tlie  said  children,  as  provided 
hereinliefore.  iu  like  manner  as  if  alE  hud  been  legitimate.  The  isaue  of 
all  marriages  deemed  null  in  law  or  dissolved  by  divorce  shall  be  legiti- 
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^  5.  Degreei  of  Eutdred:  How  Oompnted.— Sec.  309.  The  degrees 
of  tindrei]  shall  be  computed  according  to  the  rules  of  the  civil  law,  and 
the  kindred  of  tlie  half  blood  shall  inherit  e<{ually  with  those  of  the  whole 
blood,  in  the  same  degree. 

§6.  ESbct  cf  AdTUlC«meilt.— SliC.810.  Any  estate,  real  or  personal, 
that  may  have  l>een  given  hv  the  intestate  tn  his  lifetime,  as  an  advance- 
ment to  any  child  or  other  lineal  descendant,  shall  be  considered  a  part 
of  the  intestate's  e8tal«.  so  far  as  regards  the  division  and  distribution 
(hereof  among  his  issue,  und  shall  be  taken  by  such  child  or  other 
descendant  towirds  his  share  of  the  intestate's  estate. 

g  7.  Wlien  Advancementi  Hore  or  Less  Than  Share.— Sec.  311.  If 
the  amuunt  of  siich  advancement  shall  exceed  the  share  of  tlie  heir  so  ad- 
vanced, he  shall  be  excluded  from  any  further  portion  in  the  division  and 
distribution  of  the  estate,  but  he  shall  not  be  reijuired  to  refund  any  part 
of  such  advancements  and  if  the  amount  so  received  shall  be  less  than  his 
share,  he  shall  lie  entitled  to  so  much  more  as  will  give  him  his  full  share 
of  tJic  estate  of  the  deceased. 

%  8.  Advancements  in  Real  Estate.— Sec  312.  If  any  such  advance- 
ment shall  ha\  e  been  made  in  real  estate,  the  value  thereof  shall,  for  the 
))urpo8es  of  the  preceding  section,  be  considered  as  part  of  the  real  estate 
lo  be  divided;  and  if  it  be  in  personal  estate,  and  if  in  either  case  it  shall 
exceed  the  sham  of  real  or  personal  estate,  res|)ectively,  that  would  have 
come  to  the  heir  so  advanced,  he  shall  not  refund  any  pait  of  it;  but  shall 
rirceive  so  much  less  out  of  the  other  part  of  the  estate  as  will  make  the 
whole  share  cijual  to  those  of  the  other  heirs  who  are  in  the  same  degree 
with  him. 

^  9.  Oifts  aid  (hanta  Deemed  Advancements— Sec.  813.  All  gifts 
and  grants  shall  l>e  deemed  to  have  been  made  in  advancement,  if  ex- 
jiressed  in  Uh'  g-tt  or  grunt  to  be  so  made,  or  if  charged  in  writing  by  the 
intestate  .is  an  »dvancenient,  or  acknowledged  in  writing  as  such  by  the 
child  or  other  descendant, 

^  10.  Value  of  Advancements:  Hot  Ascertained.— SF:c.8t4.  If  the 
value  of  the  estate  ao  advanced  shall  be  expressed  in  the  conveyance,  or 
ill  the  charge  thereof  made  by  the  intestate,  or  in  the  acknowledgment  by 
the  party*  receik'ing  it.  it  shall  1)e  considered  of  that  value  in  tlie  division 
and  distriljuton  of  the  estate;  otherwise  it  shall  be  estimated  at  its  value 
when  given, 

^  11.  Death  of  Heir  Befbre  Intestate:  Efldct  on  Advancements.— 
Ser.m.'i.  If  auychild  or  lineal  descendant  so  advanced  shall  die  hefore 
the  intestnle.  leiivinp  issue,  the  advancement  shall  be  taken  into  consid- 
cnition  in  the  iHTision  and  distribution  of  the  estate,  and  the  amount 
thereof  siiall  be  allowed  accordingly  b)'  the  representatives  of  the  heir  so 
advanced  as  so  much  received  towards  their  share  of  the  estate,  in  like 
tiiarincr  as  if  ihi:  advancemeut  had  been  made  directly  to  them. 

^.12.  "Issoe,"  "Real  Estate,"  Defined.— Sec. 31U.  Theword  "is»iue.' 
a-t  used  in  this  aol,  includes  all  the  lawful  lineal  descendauts  of  the  ances- 
tor, and  the  words  "real  eslate"  include  all  lands,  tenements  and  here- 
ditaments, and  nil  rights  thereto,  and  all  interests  therein  possessed  and 
claimeil  in  fee  simple  or  for  Ihe  life  of  a  third  person, 

^  13.  "Inhedtance  by  Sight  of  Bepresentation  "  Deltn«d.— Sec.31T. 
■■  [uheritunci'  r^r succession  by  right  of  representation"  takes  place  when 
Ihe  dcscendiiiiiHof  any  deceased  heir  take  the  same  share  or  right  in  the 
csta.te  of  nnorhcr  person  that  their  parent  would  have  taken  if  living- 
Posthumous  children  are  considered  as  living  at  the  death  of  their  parent. 
■i  H.  Cnrtesr  and  Dower  Not  Affected.— Sec.  8i8.  The  provisions 
of  thi.4  act  shall  in  no  way  affect  the  title  of  a  hnsband  as  tenant  by  the 
courtesy,  nor  tlut  of  a  widow  as  tenant  in  dower. 
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No.  617.— An  Act  Defining  the  Jukisdiction  and  Pkactice 
Pkobate  Col'bts  of  Washinqtoh  Tekritoby.' 


II  Dontllciltig  acts  and  pans  nl 


%  I.  To  Whom  Shall  DoBcand.- Section  1.  Be  it  enacled.  etc..  Wbeo 
any  persou  shall  die  seized  of  any  landa,  tenemeuta  or  hereditaments,  or 
any  right  thereto,  or  entitled  to  an^  intorest  therein,  in  fee  simple  or  for 
the  life  of  another,  not  ha^'iDK  devised  the  same,  tl)oy  shall  descend,  sub- 
ject to  the  debts,  as  follows:  (1 )  If  the  decedent  leaves  a  surviving  hns- 
Dand  or  wife  and  only  one  child,  or  the  lawful  issue  of  one  child,  in  equal 
shares  to  the  surviving  husband  or  wife  aad  child,  or  issue  of  sncb  child. 
If  the  decedent  leaves  a  surviving  husbitnd  or  wife,  and  more  than  one 
child  living,  or  one  child  living  and  the  lawful  issue  of  one  or  more  de 
ceased  chiFdrcu.  one-third  to  the  surviving  husband  or  wife,  and  the  re- 
mainder in  equal  shares  to  his  children  and  to  the  lawful  issue  of  any 
deceased  child  by  right  of  representation.  If  there  be  no  child  of  the  de- 
cedent living  at  his  death,  the  remainder  goes  to  all  of  his  lineal  descend- 
ants; and  if  all  the  descendants  are  in  the  same  degree  of  kindred  to  the 
decedent,  they  share  equally,  otherwise  they  take  according  to  the  right 
of  reiiresentation.  (3)  If  the  decedent  leaves  no  issue,  the  estate  goes  in 
equal  shares  to  the  surviving  husband  or  wife  and  to  the  decedent's  father 
and  mother,  if  both  survive.  If  there  be  notatheror  mother,  then  one-half 
goes  in  equal  shares  to  the  brothers  and  sisters  of  the  decedent  and  to  the 
children  of  any  deceased  brothers  or  sisters  by  right  of  representation. 
If  decedent  leaves  no  issue,  nor  husband  nor  wife,  the  estate  must  go  to 
his  father  and  mother-  (8)  If  there  be  no  issue,  nor  husband  nor  wife, 
nor  father  and  mother,  nor  either,  then  in  equal  shares  to  the  brothers 
and  sisters  of  the  decedent,  and  to  the  children  of  any  deceased  brother  or 
sister  bv  right  of  representation,  (4 )  If  the  decedent  leaves  a  surviving 
linsband  or  wife  and  no  issue,  and  no  father  nor  mother,  nor  brother,  nor 
sister,  the  whole  estate  goes  to  the  surviving  husband  or  wife.  ( 3)  If  the 
decedent  leaves  no  issue,  nor  husband  nor  wife,  and  no  father  nor  mother, 
nor  brother  nor  sister,  the  estate  must  go  to  the  next  of  kin,  in  equal  de- 
gree, excepting  that  when  there  are  two  or  more  collateral  kindred  in 
equal  degree,  but  claiming  through  different  ancestors,  those  who  claimed 
through  the  nearest  ancestor  must  be  preferred  to  those  claiming  through 
an  ancestor  more  remote:  However,  (6)  If  the  decedent  leaves  several 
chitdren.  or  one  child  and  the  issue  of  one  or  more  other  children,  and  any 
such  surviving  child  dies  under  age,  and  not  having  been  married,  all  the 
estate  that  comes  to  the  deceased  child  by  inheritance  from  sncb  decedent 
descen<l8  in  equal  shares  to  the  other  chiUlren  of  the  same  parent,  and  to 
the  issue  of  any  such  other  children  who  are  dead,  by  right  of  represeiila- 
tion.  (T)If  at  the  death  of  suchchild  who  dies  under  age,  not  bavins  been 
maiTied.  all  the  other  children  of  hisparentsarealsodead,  andanyof  them 
have  left  issue,  the  estate  that  came  to  such  child  by  inheritance  from  his 
jiarent  descends  to  the  issue  of  all  other  children  of  the  same  parent;  and 
if  all  the  issue  are  in  the  same  degree  of  kindred  to  the  child,  they  share  the 
estate  equiilly;  otherwise  they  take  according  to  the  right  of  representa- 
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tion.  (8)  If  the  decedent  leaves  no  husband,  wife  or  kindred,  the  estate 
escheats  to  the  Territory,  for  the  support  of  common  schools,  in  the  county 
in  which  the  decedent  resided  during  lifetime,  or  where  the  estate  may  be 
situated. 

§2.  Oommimity  Property. —  Sec.  2.  Upon  the  death  of  husband  or 
wife  the  whole  of  the  community  property,  subject  to  the  community 
debts,  shall  go  to  the  survivor,  but  notlnng  herein  contained  shall  be  con- 
strued to  conflict  with  laws  exempting  property  from  attachment  and 
execution,  and  especially  the  provision  securing  the  homestead  to  the 
survivor,  and  all  property  except  as  an  allowance  for  support  of  the 
family.' 

§  3.  Limitation  of  Descent— Dower  and  Curtesy  Abolished.— Sec.  3. 

The  provisions  of  section  one,  as  to  the  inheritance  of  the  husband  and 
wife  irom  each  other,  apply  only  to  the  separate  property  of  the  dece- 
dents, and  takes  the  place  of  tenancy  in  dower  and  tenancy  by  the  courtesy, 
which  are  hereby  abolished. 

§4.  Illegitimate  Ohild:  Bightsof— HowLegitimatiBed.— Sec.4.  Every 
illegitimate  child  shall  be  considered  as  an  heir  to  the  person  who  shall, 
in  writing,  signed  in  the  presence  of  a  competent  witness,  have  acknowl- 
edged himself  to  be  the  father  of  such  chila,  and  shall  in  all  cases  be  con- 
sidered as  heir  of  bis  mother,  and  shall  inherit  his  or  her  estate  in  whole 
or  in  part,  as  the  case  may  be.  in  the  same  manner  as  if  he  had  been  born 
in  lawful  wedlock;  but  ne  shall  not  be  allowed  to  claim,  as  represent- 
ing his  father  or  mother,  any  part  of  the  estate  of  his  or  her  kindred, 
eitner  lineal  or  collateral,  unless  before  his  death  his  parents  shall  have 
intermarried,  and  his  father  after  such  marriage  shall  have  acknowledged 
him  as  aforesaid,  and  adopted  him  into  his  family;  in  which  case  such  child 
and  all  *  the  legitimate  children  shall  be  considered  as  brothers  and  sis- 
ters, and  on  the  death  of  either  of  them  intestate  and  without  issue,  the 
others  shall  inherit  his  estate  and  he  theirs,  as  heretofore  provided,  in 
like  manner  as  if  all  the  children  had  been  legitimate,  saving  to  the  father 
and  mother  respectively  their  rights  in  the  estates  of  all  the  said  children, 
as  provided  heretofore,  in  like  manner  as  if  all  had  been  legitimate. 

^  5.  Descent  of  Estate  of  lUegitimate.—SEC.  5.  If  any  illegitimate 
child  shall  die  intestate  without  lawful  issue,  his  estate  shall  descend  to 
his  mother,  or  in  case  of  her  decease,  to  her  heirs  at  law. 

§6.  Degrees  of  Kindred:  How  Oompnted.— Sec.  6.  The  degree  of 
kindred  shall  be  computed  according  to  the  rules  of  the  civil  law,  and  the 
kindred  of  the  half  blood  shall  inherit  equally  with  those  of  the  whole 
blood,  in  the  same  degree. 

§  7.  Effect  of  Advancements.— Sec.  7.  Any  estate,  real  or  personal, 
that  may  have  been  given  by  the  intestate  in  his  lifetime  as  an  advance- 
ment to  any  child  or  other  hneal  descent,  shall  be  considered  a  part  of 
the  intestate's  estate  so  far  as  regards  the  division  and  distribution  thereof 
among  his  isslie,  and  shall  be  taken  by  such  child  or  other  descendant 
toward  his  share  of  the  intestate's  estate. 

§  8.  When  Advancements  More  or  Less  Than  Share.— Sec.  8.  If  the 
amount  of  such  advancement  there  exceed  the  share  of  the  heir  so  ad- 
vanced, he  shall  be  excluded  from  any  further  portion  in  the  division  and 
distribution  of  the  estate,  but  he  shall  not  be  required  to  refund  any  part 
of  such  advancement;  and  if  the  amount  so  received  shall  be  less  than  his 
share,  he  shall  be  entitled  to  so  much  more  as  will  give  him  his  full  share 
of  the  estate  of  the  deceased. 

§9.  Advancements  in  Real  Estate.— Sec.  9.  If  any  such  advance- 
ment shall  have  been  made  in  real  estate,  the  value  thereof  shall,  for  the 
purposes  of  the  preceding  section,  be  considered  as  part  of  the  real  estate 


t  «  See  No.  519.  if^ra. 
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to  be  divided,  and  if  it  be  ia  personal  estate,  and  if  in  either  case  it  shall 
exceed  the  share  of  real  or  personal  estate,  respectively,  that  would  bare 
come  to  the  heir  ho  advanced,  he  shall  Dot  refund  any  part  of  It,  but  shall 
receive  so  much  less  out  of  the  other  part  of  the  estate  as  will  make  the 
whole  share  equal  to  those  of  the  other  heirs  who  are  in  the  same  degree 
with  him. 

§  10.  Qifts  uid  Orants  Deemed  AdTancements.— Se(\  10,  All  pbi 
and  grants  shall  be  deemed  to  have  been  made  in  advancement  if  exproHieil 
in  tlie  gift  or  grant  to  be  so  made,  or  if  charged  in  writina;  by  the  intestate 
as  an  ^vancement,  or  acknowledged  in  writing  as  sucn  by  the  child  or 
other  descendant. 

gll.  Value  of  Advancements :  How  Ascertained.— Sec.  il.  It  the 
value  of  the  estate  so  advanced  shall  he  expressed  in  the  conveyance,  or 
iu  the  charge  thereof  made  bv  the  intestate,  or  in  the  acknowledgment  bv 
the  party  receiving  it,  it  shall  he  considered  of  that  value  in  the  divisiob 
and  distribution  of  the  estate;  otherwise  it  shall  be  estimated  at  its  vilur 

g  12.    Death  of  Heir  Before  Intestate:  E&ct  on  AdTancaments.— 

Sei\  12.  If  any  child  or  lineal  descendant  so  advanced  shall  die  before  the 
iulestate,  leaving  issue,  the  advancement  shall  be  taken  into  consideration 
in  the  division  and  distribution  of  estate,  and  the  amount  thereof  shall  be 
allowed  accordingly  bv  the  representatives  of  the  heir  so  advanced,  as  bo 
much  received  towards  their  share  of  the  estate,  in. like  manner  as  if  the 
advancement  had  lieen  made  directly  to  tbem, 

§13.  "lesne,"  " Eeal  Estate,"  Defined.- Sec  18.  The  word  "issue," 
as  used  in  this  act,*  includes  all  the  lawful  lineal  descendants  of  the  ances- 
tor, and  the  words  "  real  estate  "  include  all  lands,  tenements  and  heredita- 
ments, and  all  rights  thereto,  and  all  interests  therein  possessed  anil 
claimed  in  fee  simple  or  for  the  life  of  a  third  person. 

^  U.    "Inheritance  b7  Bi^ht  of  Bepresentatiim "  Defined.- Se^'.  h 


Inheritance  or  succession  by  riji^iit  of  representation  takes  ulace  when  the 
descendaniaot  any  deceased  heir  take  the  same  share  or  right  in  the  estate 
of  auolher  that  their  parent  would  have  taken  if  living.  Posthumous 
children  are  considereii  as  living  at  the  death  of  their  parent, 

<  See  iVo.  S[S,  infra. 

Ho.  519.— Chaitek  wui,— Descent  of  Real  Kstate.' 

lAppraved  Dec.  1,  IMI.    iSee  i.VxIi-  1SM1,  p.  ^~ii.)    TIiIb  No.  la  ivrAaHin  aa  No.  bl*.  •npn. 
except  j 4  oliuld  No,  at  >  "all"  liomtned,  anil  $1.1  nt  *  Inaleiul  ol  "act"  read  "chsplcr." 
HQd  inweHdof  $2uf  said  No.  (see  >)  read  anIoUowi:  ■' I'tHin  the  death  of  either  hiisba 
gr  wife,  ime-hall  of  the  commuulty  property  ihsll  goto  the  ■urvlvor.  subject  to  theco 
muiilty  <1chU.  mill  the  other  hnlC  ihall  iwiiibjMI  to  the  lealamentBrf  i]Esi>oslilon  of  i 

depeiiBcJ  hmliaini  or  wife,  ■iibjoci  alio '""'  "         ~ "~  "* ' '"'-         " 

dlHposltlon  shall  have  liuuii  timde  by  tl 
the  comniunlty  propeny.  It  ahsll  ilesci 
their  tHiilies,    II  their  be  no  Issue  of  sal 
Uvliic,  ihcii  tl 
ofcoUiiieralli 


No.  520.— An  Act 


■e  Tciilli  Bleu.  Seis,  INM-Sfi,  p,  165.)    All  conSicling  >eu 
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tirst  shall  not  :u'<!nie  to  tlie  survivors,  but  descend,  or  pass  by  deTise.  and 
shall  besiilijcci  U)  debts  and  other  legal  charges,  or  transmissible  to  ex- 
ecMtors  or  administrators,  and  be  considered  to  every  intent  and  purpose 
in  the  same  view  as  if  such  deceased  joint  tenants  nsd  i>een  tenahts  in 
common:  Proi-iiled,  That  commiinily  property  shall  not  be  atTectcd  bv 
thia  act. 


CHAPTER  II.— WILLS. 


Ifo.  821.— An  Act  Relating  to  Wiu.3.' 

S  1.  Who  M»r  Deriae:  How.— Section  1.  Be  U  enaclrd.  etc..  That 
■very  person  iif  twenty-one  years  of  age  and  upwards,  of  sound  mind, 
aav  by  last  will  devise  all  his  estate,  real  and  personal,  saving  to  the 


§  2.    Married  Wom&n  Hay  Devise.— Sf.c.  3.  A  married  woman  may 

b^  will  diKpo^i'  uf  any  real  estate  held  in  her  own  right,  subject  to  any 
rights  which  her  hus1)and  may  have  as  tenant  by  courtesy, 

g  3.  What  Caiurtitutes  a  Will.— Stc,  4.  Every  will  shall  be  in  writ- 
ing, signed  by  the  testator  or  by  some  other  person  under  his  direction  in 
his  presence,  nnil  shall  be  attested  by  two  or  more  competent  witnesses 
eu)>acribing  IIipIl  names  to  tlie  will  in  the  presence  of  the  testator. 

1^4.  WitnessKar  Sign  Testator's  Name:  How.— Sec.5.  Every  per- 
SOB  who  sh.ill  sign  the  testator's  name  to  any  will  by  his  direction,  snail 
subscribe  bis  <i»n  name  as  a  witness  to  such  wilt,  and  state  that  he  sub- 
scribed the  ti'st:iU>r'H  name  at  his  request. 

%  6.  How  Will  Eevoked.— Sac.  6.  No  will  in  writing,  except  in  cases 
hereinafter  mentioned,  nor  any  part  thereof,  shall  be  revoked  except  by  a 
Hubsequent  will  in  writing,  or  by  burning,  canceling,  tearing,  or  obliter- 
;iting  thf  i:itni'  by  the  tesSitor,  or  in  his  presence,  and  by  his  consent  and 

ei  6.  HamagB  After  M°^"g  Will,  laane  Living,  Deemed  Beroca- 
tion— Exception,- Sec.  7,  If  after  makinga  will  disposing  of  the  whole  es- 
tate of  tiK'  li.',-iiiitir,  such  testator  shall  marryand  die  leaving  issue  by  such 
marriage  living  »t  the  time  of  his  death,  or  shall  leave  issue  of  such  mar- 
riage born  to  him  after  his  death,  such  will  shall  be  deemed  revoked  un- 
less provision  shall  have  been  ma<le  for  such  issue  by  some  settlement,  or 
unless  such  isnuv  shall  be  provided  for  in  the  will,  and  no  evidence  shall 
hi  received  to  riltut  tJie  presumption  of  such  revocation. 

ti  7.  Hairiagd  of  Unmarried  Woman  Deemed  Revocation.— Sec.  8. 
A  will  madu  bv  an  unmarried  woman  shall  be_deemed  revoked  by  her 
^iilKi.qnentmimnage- 

^  8.  Bond,  etc.,  for  Conveyance  by  Testator  Not  Deemed  Revoca- 
tion—Specific  Perfbnnance.— Sec.  B.  A  bond,  covenant  or  agreement 
made  for  a  v;iliiii  jle  consideration  by  a  testator  to  convey  any  property,  de- 
vised or  l)eque:illied  in  any  last  will  previously  made,  shall  not  be  deemed 
a  revocation  of  .inch  previous  devise  or  bequest,  cither  in  law  or  equity; 
but  Buch  property  shall  pass  by  the  devise  or  bequest,  subject  to  the  same 

1  No  dsic  given.    (See  Flitt  R^.  Bess.  ISM,  p.  311.) 
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remedies  on  such  bond,  cove 

ftnce  or  otherwise  against  devisees  o      .„..  _ „      ^  ... 

agumst  the  heirs  ol  the  testator  or  fais  next  of  kin  if  the  same  badide- 
scend^d  to  them. 

^  9.  Eflflct  of  Charge  or  Incumbnuice.— Sec.  10.  A  charge  or  iocum- 
brnnce  upon  any  real  or  personal  estate  for  the  purpose  ol  securing 
the  payment  of  money  or  the  performauce  of  any  covenant  or  agreemeut 
shah  not  be  deemed  a  revocation  of  any  will  relating  to  the  same  estat« 
previously  execute<l.  The  devises  and  legacies  therein  contaioed  shall 
pass  and  take  effect  subject  to  such  charge  or  incumbrance. 

^  10.  EffBct  M  to  Oertain  Persons  Not  Named.— Sec.  ll.  If  any  per- 
son make  his  last  will  and  dit;  leaving  a  child  or  childreo,  or  descendants 
of  such  child  or  children,  in  ease  of  their  death,  not  named  or  provided 
(or  in  such  will,  although  born  after  the  making  of  such  will,  or  tne  deatb 
of  the  testator,  every  such  t«stator.  so  far  as  he  shall  regard  such  child  or 
children  or  their  descendants,  not  provided  for  shall  be  deemed  to  di« 
intestate,  and  such  child  or  children  or  their  descendants  shall  be  entitled 
to  such  proportion  of  the  estate  of  the  testator,  real  and  personal,  as  if  hf 
had  died  inteBlat«,  and  the  same  shall  be  assigned  to  them  and  all  the 
other  heirs,  devisees  and  legatees  shall  refund  their  proportional  part. 

^  11.  Effect  of  Advuicements  During  Lift.— Sec.  12.  If  such  child 
or  children  or  their  descendants  shall  have  an  equal  proportioD  of  the 
testator's  estate  bestowed  on  them  in  the  testator's  lifetime  by  way  of  ad- 
vancement, they  shall  take  nothing  by  virtue  of  the  provision  of  the  pre- 
ceding section. 

^  12.  ElEect  of  Deatll  of  Deviaee  Before  Testfttor.— Sec.  18.  When 
any  estate  shall  be  devised  to  anv  child,  grandchild  or  other  relative  of 
the  testator,  and  such  devisee  shall  die  before  the  testator,  leaving  lineal 
descendants,  such  descendants  shall  take  the  estate,  real  and  personal,  as 
sueh  devisee  would  have  done  in  case  he  had  survived  the  testator. 

^  13.  Deatrnction,  etc.,  of  Second  Will  Does  Not  Necessuily  K»- 
vive  Former.^Sec.  14.  It  after  making  any  will  the  testator  shall  dnlv 
make  and  execute  a  second  will,  the  destruction,  canceling  or  revocation 
of  such  second  will  shall  not  revive  the  first  will,  unless  it  appears  by  the 
terms  of  such  revocation  that  it  was  his  intention  to  revive  and  give  ef- 
fect to  the  lirst  will,  or  unless  he  shall  dul.y  republish  his  first  will. 

^  14.  ProlMte  Court  Shall  Take  Proof.— Sec.  15.  The  probata  eourt 
shiill  t:ike  proof  of  last  wills, 

^  15.  Venue.— Sec.  16.  If  the  testator  have  amansion  house,  or  known 
place  of  abode,  in  any  county,  his  will  shall  there  be  proved;  if  he  have  no 
place  of  residence,  and  lands  be  devised,  it  shall  be  proved  in  the  county 
where  any  part  of  the  lands  lie,  and  if  he  have  no  residence,  and  there  b« 
no  lands  devised,  the  will  shall  be  proved  in  the  county  in  which  the 
testator  died,  or  If  he  died  out  of  the  Territory,  then  in  any  county. 

§  16.  Certificate  of  Probate,  or  Rejection.— Sec.  IT.  When  any  will 
is  exhibited  to  he  proven,  the  court  may  immediately  receive  the  pro«f 
and  grant  a  certiHcate  of  probate,  or  if  such  will  be  rejected,  grant  a  cer- 
tilicate  of  rejection. 

g  17.  If  Witness  AlMeut,  etc.,  Wbo  Mar  Certify  Attestation.— 
Sec.  18.  It  any  witness  be  prevented  by  sickness  from  attending  at  the 
lime  when  any  will  maybe  produced  for  probate,  or  reside  out  of  the 
Territory,  or  more  than  thirty  miles  from  the  place  where  the  will  is  to 
be  proven,  such  court  may  issue  a  commission  annexed  to  such  will,  and 
ilirected  to  any  judge,  justice  of  the  peace  or  mayor,  or  other  person,  em- 
powering him  to  take  and  certify  the  attestation  of  such  witness. 

g  18.  Effect  Of  Such  Certificate.— Sec.  19.  If  such  witness  appear  be- 
fore such  officers,  and  make  oath  or  affirmation  that  the  testator  signed 
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the  writing  annexed  to  such  commission  as  his  last  will,  or  that  some 
other  person  signed  it  by  his  direction  and  in  his  presence,  that  he  was  of 
sound  mind,  that  the  witness  subscribed  his  name  thereto  in  the  presence 
of  the  testator,  the  testimony  so  taken  shall  have  the  same  force  as  if 
taken  before  the  court. 

g  19.  If  One  Witness  be  Dead,  etc.,  How  Signatures  of  Others 
Proved. —  Sec.  20.  When  one  of  the  witnesses  to  such  will  shall  be  exam- 
ined, and  the  other  witnesses  are  dead,  insane  or  their  residence  unknown, 
then  such  proof  shall  be  taken  of  the  handwriting  of  the  testator,  and  of 
the  witnesses  dead,  insane  or  residence  unknown,  and  of  such  other  cir- 
cumstances as  would  be  sufficient  to  prove  such  will  on  a  trial  at  common 
law. 

I  20.  If  All  Dead,  How  Proved.— Sec.  21.  If  it  shall  appear  to  the 
satisfaction  of  the  court  that  all  the  subscribing  witnesses  are  dead,  insane 
or  their  residence  unknown,  the  court  shall  take  and  receive  such  proof 
of  the  handwriting  of  the  testator  and  subscribing  witnesses  to  the  will, 
and  of  such  other  facts  and  circumstances  as  would  be  sufficient  to  prove 
such  will  in  a  trial  at  law. 

§21.  Nuncupative  Will:  What  Constitutes.— Sec.  23.  No  nuncupa- 
tive will  shall  be  good  when  the  estate  bequeathed  exceeds  the  value  of 
two  hundred  dollars,  nor  unless  the  same  be  proven  by  two  witnesses, 
who  were  present  at  the  making  thereof,  nor  unless  it  be  proven  that  the 
testator,  at  the  time  of  pronouncing  the  same,  did  bid  some  person  pres- 
ent to  bear  witness  that  such  was  his  will,  or  to  that  effect;  nor  unless 
such  nuncupative  will  was  made  at  the  time  of  the  last  sickness,  and  at 
the  dwelling  house  of  the  deceased,  or  where  he  had  been  residing  for  the 
space  of  ten  davs  or  more,  except  where  such  person  was  taken  sick  from 
home  and  died  before  his  return. 


^22.  Nuncupative  Will:  Limitation  of  Proof.— Sec.  25.  No  proof 
shall  be  received  of  any  nuncupative  will  unless  it  be  otfered  within  six 
months  after  speaking  the  testamentary  words,  nor  unless  the  words,  or 
the  substance  thereof.  I)e  first  committed  to  writing  and  a  citation  issued 
accompanied  with  a  copy  thereof,  to  call  the  widow  or  next  of  kin  of  the 
deceased,  that  they  may  contest  the  will  if  they  think  proper. 

§  23.  Recording.— Sec.  26.  All  wills  shall  be  recorded  by  the  probate 
judge,  in  a  book  kept  for  that  purpose,  within  thirty  da^'s  after  probate, 
ana  the  originals  shaU'be  carefully  tiled. 

«  ♦  «  #  #  «  «« 

§  24.  Recordinff,  When  Land  in  Different  Counties.— Sec.  20.  In  all 
cases  where  lands  aevised  by  last  will  are  situated  in  different  counties,  a 
copv  of'such  will  shall  be  recorded  in  the  recorder's  office  in  each  county 
within  six  months  after  probate. 

§  25.  Contest:  Limitation  of,  Five  Tears.— Sec.  30.  If  any  person  in 
terested  in  the  probate  of  any  will  shall  appear  within  five  years  after 
the  probate  or  rejection  thereof,  and  by  petition  to  the  district  court  for 
the  county  contest  the  validity  of  the  will,  or  pray  to  have  the  will  proven 
which  has  been  rejected,  an  issue  shall  be  made  up  whether  the  writing 
produced  be  the  will  of  the  testator  or  not,  which  shall  be  tried  by  a  jury, 
or  if  neither  party  require  a  jury,  by  the  court. 

§26.  Finding  or  Judgment,  Final.— Sec.  81.  The  verdict  of  the 
jur>'  or  the  finding  and  judgment  of  the  court  shall  be  Hnal,  saving  to  the 
court  the  right  of  granting  a  new  trial  as  in  other  cases,  and  to  either 
party  an  appeal,  in  matters  of  law,  to  the  supreme  court. 

§  27.  On  Whom  Binding.— Sec.  82.  If  no  person  shall  appear  within 
the  time  aforesaid,  the  probate  or  rejection  of  such  will  shall  oe  binding, 
saving  to  infants,  married  women,  persons  absent  from  the  United  States 
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,  __. nyperson  Dot  an  inhabttaat  but  owu- 

injt  property,  real  or  persoDal.  in  this  TerritoiT.  maj-  Jeviee  or  bequeath 
Biich  properly  by  last  will,  exeeutet)  ami  proved  ( if  real  estate  be  devised) 
accnrilini  to  the  lawa  of  this  Territory,  or  ( if  persoDal  estate  be  be- 
(]iieathe<ri  a^-cordina  to  the  laws  of  this  Territory  or  ol  the  eoiiniry.  slate 
or  teirilory  in  which  the  will  shall  be  proved. 

^  29.  Copies  Shall  be  Recorded.— Src.  85.  Copies  of  such  nill,  and 
the  probate  thereof,  shall  be  recorded  in  the  same  manner  as  will^  exe- 
cuted and  proven  in  this  Tcrrilorv.  and  shall  be  admitted  ia  evidence  Id 
the  same  manner  and  with  like  effect. 

^  30.  How  Contested. — Sec.  36.  Any  such  will  may  be  contested  aod 
Hunnlleil  within  the  same  time  and  in  the  same  manner  as  wills  executed 
iind  proven  in  this  Torrilory. 

^31.  Witness  Having  Beneficial  Interest.- Se<  .  37.  If  any  person 
has  attested,  or  Hhall  attest,  the  execution  of  any  will  to  whom  any  beoe- 
licial  devise,  legacy,  estate,  interest,  gift  or  appointment  of,  or  affecting 
»ny  real  or  pewonal  estate  other  than  or  except  charges  in  lauds,  tene- 
ments or  hereditaments  for  the  payment  of  any  debt  or  debts,  shall  be 
thereby  given  or  made,  such  devise,  legacy,  estate;  gift  or  appointment 
shall,  so  far  only  as  concerns  such  person  attesting  the  execution  of 
such  will,  or  any  person  claiminK  under  him,  i)e  void;  and  such  person 
shall  )>e  admitteil  as  a  witness  to  U\6  execution  of  such  will, 

ti  32.  How  Sliare  Saved  to  Sncll  WitneM— Sec.  m.  11  any  such  wit 
ness  wonld  be  entitled  lo  anv  share  in  the  testator's  estate,  in  case  the 
will  should  not  be  established,  then  so  much  of  the  estate  as  would  have 
descended,  or  would  have  been  distributed  to  such  witness,  shall  be  saved 
to  him  as  will  not  exceed  the  value  of  the  devise  or  bequest  made  to  him 
in  the  will;  and  he  may  recover  the  same  from  the  devisees  or  lef(atees 
named  in  the  will,  in  proportion  to  and  out  of  the  parts  devised  and  be- 
queathed to  him. 

^  33.  In  Wlut  Case  Such  Wm  Valid.- SE(^  8».  If  the  execution  of 
such  will  be  attested  by  a  sufficient  uumber  of  other  competent  witnesses 
as  rejjuired  by  this  act,  then  such  devise,  legacy,  interest,  estate,  gift  or 
appointment  shall  be  valid. 

g  31,  Effect  of  Creditor  as  Witness.-  Skc.  40.  If  by  any  wilt  any  real 
estate  be  changed  with  any  debt,  and  any  creditor,  whose  debt  is  s«( 
charged,  has  attested  the  execution  of  such  will,  everv  such  ci^ditor  shall 
be  aomitted  as  a  witness  to  the  execution  of  such  wilt. 

!^  35.    When  Legatee  Hay  be  Witness.- Sec  41.  If  any  person  has 


attested,  or  shall  attest,  the  execution  of  any  will  to  whom  any  legacy 
bequest  is  thereby  ^iven,  and  such  person,  oefore  giving  testimony  o 
cerning  the  execution  of  such  will,  shall  have  been  paid  or  have  aecepi 


shall  have  been  paid  or  have  accepted 
released,  or  shall  refuse  lo  accept  such  bequest  or  legacy,  upon  tender 
thereof,  such  person  shall  be  admitted  as  a  witness  to  tlie  execution  of 
such  will, 

^  36.  Credit  of  Such  Witness.- Skc.  42.  The  credit  of  such  witness 
shall  be  subject  to  the  consideration  of  the  court  or  jury. 

tj  37.  Legatee  as  Witness  in  Certain  Oases.—  Sec.  43. '  If  any  legatee 
or  devisee  who  has  attested,  or  shall  attest,  the  execution  of  any  will,  shall 
have  died,  or  die  in  the  lifetime  of  the  testator,  or  liefore  he  shall  have 
received  or  released  the  legacy  or  liequest  so  given  to  him.  and  before  he 
shall  have  refused  to  receive  such  legacy  or  l)equest.  on  a  tender  made 
thereof,  such  legatee  or  devisee  shall  be  deemed  a  legal  witness  to  the  ex- 
ecution of  such  will. 
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§  38.  Legatees  Acting  as  Witii088e8  Most  Make  Bona  Fide  BeAisal. 
—  Skc.  44.  No  person  to  whom  any  estate,  gift  or  appointment  shall  be 
ffiven  or  made,  which  is  hereby  declared  to  be  null  ana  void,  or  who  shall 
nave  refused  to  receive  such  legacy  or  bef|uest  upon  tender  made,  and 
who  shall  have  been  examined  as  a  witness  concerning  the  execution  of 
such  will,  shall,  after  he  has  been  so  examined,  demand  or  receive,  except 
as  is  provided  in  the  thirty-eighth  section,  any  profit  or  benefit  of  or  from 
any  such  estate,  interest,  gift  or  appointment  so  given  or  made  to  hira  by 
any  such  will,  or  demand,  receive  or  accept  from  any  person  any  such 
legacy  or  bequest  or  any  satisfaction  or  compensation  for  the  same. 

§39,  Estate  for  Life  With  Remainder.— Sec.  45.  If  any  person  by 
last  will  devise  any  real  estate  to  any  person  for  the  term  of  sucn  person's 
life,  and  after  his  or  her  death,  his  or  tier  children,  or  heirs,  or  right  heirs 
in  fee,  such  devise  shall  vest  an  estate  for  life  only  in  such  devises,  and 
remainder  in  fee  simple  in  such  children. 

§ iO.  "Heirs."  etc.,  Not  Necessary  to  Create  Fee  Simple.— Sec.  46. 
In  all  devises  of  lands  or  other  estate  in  this  Territorj^  in  which  the  words 
•* heirs  and  assigns"  or  "heirs  and  assigns  forever"  are  omitted,  and  no 
expressions  are  contained  in  such  will  wherebv  it  shall  appear  that  such 
devise  was  intended  to  convey  an  estate  for  iffe  only,  and  no  farther  de- 
vise be  made  of  the  devised  premises  to  take  effect  after  the  death  of  the 
devisee,  to  whom  the  same  shall  be  given,  it  shall  be  understpod  to  be  the 
intention  of  the  testator  thereby  to  devise  an  absolute  estate  in  the  same, 
and  shall  convey  an  estate  in  fee  simple  to  the  devisee  for  all  such  devised 
premises. 

g  41.  When  Contribution  Necessary.— Sec.  47.  When  any  testator  in 
his  last  will  shall  give  any  chattel  or  real  estate  to  any  person  and  the 
same  shall  be  taken  in  execution  for  the  payment  of  the  testator*s  debts, 
tjien  all  the  other  legatees,  devisees  and  heirs  shall  refund  their  propor- 
tional part  of  such  loss  to  such  person  from  whom  the  bequest  shall  be 
taken. 

§  42.  How  Contribution  Enforced.- Sec.  48.  When  any  devisees,  leg- 
atees or  heirs  shall  be  required  to  refund  any  part  of  the  estate  received 
by  them  for  the  purpose  of  making  up  the  share,  devise  or  legacy  of  any 
other  devisee,  legatee  or  heir,  the  probate  court,  upon  the  petition  of  the 
person  entitled  to  contribution  or  distribution  of  such  estate,  shall  order 
the  same  to  be  made  according  to  equity,  and  enforce  such  order  with 
like  effect  as  decrees  in  courts  of  equity. 

g43.  Term  "Will.*— Sec. 49.  The  term  "will,"  as  used  in  this  act. 
shall  be  so  construed  as  to  include  all  codicils  as  well  as  wills. 

§  44.  How  Will  Construed.— Sec.  50.  All  courts  and  others  concerned 
in  the  execution  of  last  wills,  shall  have  due  regard  to  the  direction  of 
the  will,  and  the  true  intents  and  meaning  of  the  testator  in  all  matters 
brought  before  them. 

%  46.  Date  in  Effect. — Sec.  52.  This  act  shall  take  effect  and  be  in 
force  from  and  after  the  first  day  of  May  next. 

Ho.  622.- An  Act  Defining  the  Jurisdiction  and  Practice  in  the 
Probate  Courts  op  Washington  Territory.* 

i  1.  Section  1 .  Be  it  enacted,  etc. 

chapter  II. 

8  2.  Who  May  Devise:  How.— Sec.  18.  Every  person  who  shall  have 
attained  the  age  of  majority,  of  sound  mind,  may,  by  last  will,  devise  all 


t  Fused  Jan.  27. 1860.    ( See  Sixth  Reg.  Sen.  1S59-60,  pp.  165, 169.)   For  repealing  clause 
No.  501.  M  18  to  18,  supra. 
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piiving  a  wiilnw  of  hev  dower  n 
the  courtesy. 

$3.  Uuri«d  Woman  Hay  Devise.— Sec.  IB.  A  married  woman  mav 
bv  will,  dispo.ie  of  nay  renl  ostate  held  in  her  owu  right,  subjeet  to  sny 
rights  whioh  her  hiisbami  may  havf  as  tenant  hy  courtesy. 

S4.  What  Oonstituteg  a  Will.— Sec.  30.  Everj'  will  shall  be  in  writ- 
ing, nifcneil  by  the  testator  or  by  some  other  person  under  his  ilirection 
inliis  presenoe,  iiiid  shall  be  attested  by  two  or  more  competent  witnesses 
subscribing  llieir  names  to  the  will  in  the  presence  of  the  testator. 

^S.  Witness  Hay  Sign  Testator's  Name:  How.— Sec. -Ji.  Ever:,- 
person  who  ^hatl  sign  the  testator's  name  to  any  will  by  his  direction. 
^hall  sniiscribe  his  own  name  as  a  witness  to  such  will,  and  state  that  he 
subscribed  the  testator's  name  at  his  request. 

g6.  How  Will  ReToked.— Sec.  33.  No  will  in  writing,  except  in 
cases  hereinafter  mentioned,  nor  any  part  thereof,  shall  I)e  revoked  eX' 
cent  by  a  suliKciiuent  will  in  writing  or  by  burning,  canceling,  tearing  or 
oltliteratin^  the  s;ime  by  the  testator,  or  in  his  presence  or  by  his  consent 
and  direction. 

^  7.  Haniage  After  Haking  Will  Deemed  Revocation :  Exception. 
— Sec.  23.  If  after  malcing  any  will  the  testator  shall  marry  and  the  wife 
.shall  lie  living  at  the  death  of  the  testator,  such  will  shall  be  deemed  re- 
voked, unless  provision  shall  have  been  made  for  her  by  marriage  con- 
tract, or  unless  she  shall  l>e  providc<t  tor  in  the  will  or  in  sncli  war 
mentioned  therein  as  to  show  an  intention  not  to  make  such  provision, 
and  no  other  evidence  to  rebut  the  presumption  of  revocation  shall  be 
received. 

iS.  Uaniage  of  Dnmairied  Woman  Deemed  Revocation.- S>x'.S4 
A  will  made  by  an  unmarried  woman  shall  be  deemed  revoked  by  her 
subsequent  marriage. 

^  9.  Bond,  etc.,  for  Conveyance  by  Testator  Not  Deemed  Beroca- 
tion  — Specific  Penbrmance. —  Sec.  3.5.  A  bond,  covenant  or  agreement 
made  for  a  valuable  consideration  by  a  testator  lo  convey  any  property. 
devised  or  lieqiieathed  in  any  last  will,  previously  maile,  shall  not  iie 
ilcemeil  a  revocation  of  such  previous  devise  or  bequest,  either  in  law  or 
equity;  but  .■luch  property  shall  [pass]  liy  thedevise|r]  or  bequfst.  subject 
to  the  same  remedies  on  such  bond,  covenant  or  l^(reement  for  specific 
performance,  or  otherwise  against  devisees  or  legatees,  as  might  be  had 
Ity  law  agaiuNt  the  heirs  oftne  testator  or  his  next  of  kin  if  the  same  had 
descended  to  them. 

%  10.  Effect  of  Charge  or  Encumbrance.— St:c.  3ti.  A  charge  or  en- 
cumbrance upon  any  real  or  personal  estate  tor  the  purpose  ofaecuring 
the  payment  of  money  or  the  performance  of  any  covenant  or  agreement. 
shall  not  be  deemed  a  revocation  of  any  will  relating  to  the  same  estate 
previously  executed.  The  devises  and  legacies  therein  contained  shall 
pa.ss  and  take  elTect  subject  to  such  charge  or  encumbrance. 

^11.  ES^ct  as  to  Certain  Persons  Hot  Named.— Sec.  37.  If  anj 
person  make  his  last  will  and  die  leaving  a  child  or  children,  or  descend- 
ants of  such  child  or  children,  in  c.ise  of  their  death,  not  named  or  pro- 
vided for  in  such  will,  although  born  after  the  making  of  such  will,  or  the 
[leath  of  the  testator,  every  such  testator,  so  far  as  he  shall  regard  such 
child  or  children,  or  their  descendants,  not  provideil  for.  shall  ire  deemed 
to  die  intestate,  and  such  child  or  children,  or  their  descendants,  shall  be 
entitled  to  such  proportion  of  the  estate  of  (he  testator,  real  and  personal. 
as  if  he  had  died  intestate,  and  the  same  shall  be  a.sBigned  to  tbem.  and 
all  the  other  lieirs,  devisees  and  legatees  shall  refund  their  proportional 
part. 
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1^  12,  Effect  it  Advancements  During  Life.— Ser.  2B.  If  suth  ehilil 
or  chiUlri'ii.  or  i  leir  descendants,  shall  have  an  equal  proportion  of  the 
testator'^  psiaii?  bestowed  on  them  in  the  testator's  lifetime  by  way  of  ad- 
vancement, ihev shall  take  nothing  bv  virtue  of  the  provisions  of  the  pre- 
ceiling  sec'tioDs. 

^  13.  Effect  a  Death  of  Devisee  Before  Testator —  Sec.  3U.  Wlien 
anj  estate  shall  be  devised  to  any  child,  grandchild  or  other  relative  of 
the  testator,  and  such  devisee  shall  die  liefore  the  testator,  leaving  lineal 
descendants,  such  descendant  shall  take  the  estate,  real  and  personal,  as 
aitcli  ilevisee  would  have  done  ib  case  he  had  survived  the  testator. 

^  14.  Destruction,  etc.,  of  Second  Will  Does  Not  Necessariljr  Kevive 
Former.— St<'.  ;n.  If.  after  making  any  will  the  lestiitor  shall  duly  make 
:ind  r'xi'cmc  a  ■second  will,  the  destruction,  canceling  or  revocation  of 
such  s<-cond  will  shall  not  revive  the  tirst  will  unless  it  appears  by  the 
terms  of  such  rerocation  that  it  was  his  intention  to  revive  and  give  effect 
to  [he  first  will,  or  unless  he  shall  duly  republish  his  lirst  will. 

^19.  Nnncnvatlve  Will:  What  Oonstltntes.- Sec.  81.  No  nuncu- 
pative will  shallbe  good  when  the  estate  bequeathed  exceeds  the  value 
of  two  hundred  dollars,  nor  unless  the  same  be  proved  by  two  witnesses 
who  were  presert  at  the  makinij  thereof,  nor  unless  it  be  proven  that  the 
testator  at  the  time  of  pronouncmg  the  same  did  bid  some  person  present 
to  liear  witnesti  ihat  such  was  his  will,  or  to  that  effect,  nor  unless  such 
nuncupative  wil.  was  made  at  the  last  sickness  and  at  the  dwelling  house 
of  the  deceased,  or  where  he  had  been  residing  tor  the  space  of  ten  duys 
or  more,  except  where  such  persou  was  taken  sick  from  home  and  died 


*hall  ,  ■ 

months  after  speaking  tlie  testamentary  words,  nor  unless  the  words,  o 
the  nulistance  thereof,  be  first  uummitteil  to  writing  and  a  citation  issued, 
accompanied  wi;h  a  copy  thereof,  to  call  the  widow  or  next  of  kiu  of  the 
deceased  that  th^y  may  contest  the  will  if  they  think  proper. 

^  17,  Beneficial  Devises  to  Witness,  Void:  Ezception.— Sel-.  31.  All 
ben«dcial  devlsfS.  legacies  and  gifts  whatever,  made  or  given  in  any  will 
to  a  su>)scrlbing  witness  thereto,  shall  be  void  unless  there  are  two  other 
comjtetenl  subiic'ribing  witnesses  to  the  »amc.  but  a  mere  change'  [charge] 
on  the  estate  of  the  testator  for  the  payment  of  debts  shall  not  prevent 
his  crediturf  from  being  competttnt  witnesses  to  his  will, 

^  18.  How  Share  Saved  to  Snch  Witness.- Sec.  35.  But  if  such  wit- 
nest),  to  whom  any  beneflcial  devise,  legacy  or  gift  may  have  beeu  made 
or  given,  would  have  been  entitled  to  any  share  in  the  testator's  estal«, 
in  case  the  will  is  not  established,  then  so  much  of  the  estate  as  would 
have  descended,  or  would  have  been  distributed  to  such  witness,  sh.ill  be 
saved  to  him  as  will  not  exceed  the  value  of  the  devise  or  beiiuest  ma<le 
to  him  in  the  will:  and  he  may  recover  the  same  from  the  devisees  or  leg- 
atees uamed  in  the  will  in  proportion  to.  and  out  of,  the  parts  devised 
and  bequeathed  to  him. 

g  19.  Devise  Shall  Convey  Whole  Estate:  Exception.- Skc.  36. 
Every  deviue  of  land  In  any  will  shall  be  construed  to  convey  all  the  es- 
tate of  the  dfvisor  therein  which  he  could  lawfully  devise,  unless  it  shall 
clearly  appciir  liy  the  will  that  he  intended  to  convey  a  less  estate. 

gsb.  Efrtate  for  Lift  With  Remainder.— Sec.  ST.  If  any  person  by 
last  will  devisi!  iiny  real  estate  to  any  person  tor  the  term  of  such  person's 
life,  sitc-h  di'visc  vests  in  the  devisee  an  estate  for  life,  and  without  the  re- 
nuLiudc'i'  is  Mn'cialty  devised  to  the  heirs  of  said  devisee,  it  shall  revert  to 
the  hi-irsat  b«-of  thi   "     '    ■ 

I  See  Ho.  523,  in/m. 
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§21.    After  Acanired  Interest  of  Testator  Shall  Pass.— Sec.  38. 

Any  estate,  rifflit  or  interest  in  lands  acquired  bv  the  testator  after  the 
making  of  his  or  her  will,  ahitll  puss  thereby  aaij'  in  like  manner  as  i(  it 
passed  nt  the  time  of  making  the  will,  if  such  shall  maaitestly  appear  by 
the  wilt  to  have  been  the  intention  of  the  tr  -■   -   - 


%22.  When  Oontribotion  Necessary.— Sec.  39.  When  any  testator 
in  his  last  will  shall  ^ivu  any  chattel  or  real  estate  to  any  person,  and  the 
same  shall  be  taken  in  execution  tor  the  payment  of  the  testator's  delits, 
then  all  the  other  leffat«es.  devisees  and  heirs  shall  refnnd  their  propor- 
tional part  of  such  loss  to  such  person  from  whom  ihe  beijuest  shall  be 

§23.  How  Oontribntiona  Enforced.— Sec.  40.  When  any  devisees, 
legatees  or  heirs  shall  be  required  to  refund  any  part  of  the  estate  re. 
ceiveil  by  them  for  the  purpose  of  making  up  the  share,  devine  or  lefracy 
of  any  other  devisee.  leRatee  or  heir,  tlie  probate  court,  upon  the  petition 
of  the  person  entitled  to  contribution  or  distribution  of  such  estate,  may 
order  tne  same  t«  be  made,  and  enforce  such  order  with  like  effect  as  a 
juilgment  of  the  district  court. 

S24.  Term  "Will."— Skc.41.  The  term  "will."  as  used  in  this  acL 
shall  be  ao  construed  as  to  include  all  codicils  attached  to  any  will. 

§25.  To  be  Liberally  Oonatnied.— Src.  42.  All  courts  and  other* 
concerned  In  the  execution  of  the  last  wills  shall  have  due  regard  for  the 
direction  of  the  will  and  the  true  intents  and  meaning  of  the  testator  in  all 
matters  brought  ijefore  them. 

§  26.  Venue. — Sec.  48.  Wills  shall  be  proved  and  letters  testam  en  tat; 
or  of  administration  shall  be  granted — (1 )  In  the  county  of  which  the  de- 
ceased was  a  resident  or  had  his  place  of  abode  at  the  time  of  hia  death. 
('2)  In  the  county  in  which  he  may  have  died,  leaving  estate  therein. 
and  not  being  a  resident  of  the  Territory.    (3)  In  the  county  in  which  any 

Sart  of  his  estate  may  be.  be  having  died  out  of  the  Territory  and  not 
Bving  lieen  a  resident  thereof  at  the  time  of  his  death. 
§  27.  Venne  When  Estate  In  Several  Ooonties,— Sec.  44.  When  the 
estate  of  the  deceased  is  in  more  than  one  county,  he  having  died  out  of  the 
Territory  and  not  having  been  a  resideut  thereof  at  the  time  of  his  death. 
the  probate  court  of  that  county  in  which  application  is  first  made  for 
letters  testamentary  or  of  administration  shall  nave  exclusiTe  jurisdiction 
of  the  settlement  of  the  estate. 


in  thirty  days  after  he  shall  have  knowledge  of  the  death 

r.  deliver  said  will  into  the  probate  court  which  has  jurisdiction  of  the 

or  to  the  person  named  in  the  said  will  a: 


Duty  of  Executor. —  Sec.  46.  Any  person  named  a 
any  will  shall,  within  thirty  days  after  he  has  knowledge  that  he  is  exec- 
utor; present  the  will,  if  in  his  possession,  to  the  probate  court  which  has 
jurisdiction. 

$30.  Executor  May  Decline  to  Act:  How.— Sec.  47.  An  executor 
named  in  any  will  ■  may  decline  to  act  by  tiling  a  written  renunciation  at 
the  time  of  filing  said  will;  but  if  he  intends  to  accept,  he  shall  present 
with  the  will  a  petition  praying  that  the  will  be  admitted  to  probate  and 
that  letters  testamentary  he  issued  to  him. 


■  Bee  No.  S'23,  in/n. 
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r  if  such  will  Ije  rejected,  issue  a  certifi- 


§  32.    If  One  Witneaa  be  De&d,  etc.,  How  SisnatnreB  Proved.— Sec. 

56.  When  one  oF  the  witnesses  to  eiicli  will  sliaTi  be  examiued,  and'  the 
other  witnesses  are  dead,  insane,  or  their  residence  unknown,  then  such 
proof  shall  he  taken  of  the  handwriting  6f  the  testator,  and  oF  the  wit- 
nesses dead,  insane,  or  residence  unknown,  and  of  such  other  circnm- 
etanceg  as  would  he  sufficient  to  prove  such  will. 

§33.    If  all  Dead,  How  Proved.— Sec.  ST.   If  it  shall  appear  to  the 
satisfaction  of  the  court  that  all  the  subscribincr  witnesses  are  dead,  i 


r  their  residence  unknown,  the  court  shall  take  and  receive  such 
proof  of  the  handwriting  of  the  testator  and  subscribinB  witnesses  to  the 
will,  and  of  such  other  tacts  and  ci re nni .stances  as  would  be  sulHcieat  to 
prove  such  will, 

g  34.  Becordlnf. —  Sec  Qf>.  All  wills  shall  be  recorded  by  the  probate 
Judge,  in  a  book  kept  for  that  purpose,  within  thirty  days  after  probate, 
and  the  originals  shall  be  carefully  filed. 

$35.  Recordins,  When  Land  in  Different  Conntdes.— Sec.  62.  In  alt 
«useB  where  lands  devised  by  last  will  are  situated  in  different  counties, 
a  copy  of  such  will  shall  he  recorded  in  the  county  auditor's  office  in  eacti 
county  within  six  months  after  probate. 

§36.    Contest:  Limit&tiouof.OnaTear— Uannerof.— Sec.63,  Ifany 

Krson  interested  in  any  will  shall  appear  within  one  year  after  the  pro- 
te  or  rejection  thereof,  and  by  petition  to  the  probate  court  having  ' 
Jurisdiction  cont«gt  the  validitv  of  said  will,  or  pray  l«  have  the  will 
proven  which  has  been  rejectea,  he  shall  file  a  statement  containing  his 
objections  and  exceptions  to  said  will  or  to  tlie  rejection  thereof.  Ad 
issue  shall  be  made  up  in  said  probate  court  respecting  the  competency 
of  the  deceased  to  make  lust  will  and  testament,  or  respecting  the  execu- 
tion by  the  deceased  of  such  last  will  and  testament  under  restraint,  or 
undue  influence,  or  fraudulent  representations,  or  for  any  other  cause 
affecting  the  validitv  of  such  will,  such  issue  or  issues  shall,  at  tlie  request 
of  either  of  the  paities  interested,  be  certified  immediately  to  the  district 
court  of  the  district  which  may  embrace  the  county  where  probate  juris- 
diction has  been  exercised,  (or  trial  liy  Jury;  or  may,  by  the  consent  of 
the  parties,  be  tried  by  the  probate  court.  Such  issue  or  issues  of  fact 
shall  be  made  up  and  tried  in  the  same  manner  us  is  or  may  be  ))rovided 
by  law  for  the  trial  of  issues  of  fact  in  other  cases.  The  jury  trying  the 
flame  shall  render  a  special  verdict  thereon,  subject,  nevertheless,  to  the 
like  objections  and  exceptions  to  the  decisions  of  the  court  as  in  civil 
actions.  After  the  trial  of  such  issue,  without  an  appeal  or  writ  of  error 
shall  be  taken  in  said  case  to  the  supreme  court,  as  hereinafter  allowed, 
the  district  court  shall  remit  the  proceedings  upon  such  trial,  togethev 
with  the  findings  and  decision,  to  the  probate  court,  which  shall  form 
part  of  the  record  of  the  cause  in  the  probate  court.  The  probate  court 
shall  render  judgment  according  to  the  finding  and  decision  of  the  dis- 
trict court,  or  upon  appeal  to  the  supreme  court,  then  upon  the  judgment 
or  decision  of  said  supreme  court. 

g  37.  Notice.- Sec.  M.  Upon  the  filing  of  the  petition  refen-ed  to  in 
the  next  preceding  section,  a  citation  shall  l>e  issued  to  the  executors  who 
have  taken  upon  tbem  the  execution  of  the  will,  or  to  the  administrators 
with  the  will  annexed,  and  to  all  the  legatees  named  in  the  will  I'esiding 
in  the  Territory,  or  to  their  guardians,  it  any  of  them  are  minors,  or  their 
personal  representative,  if  any  of  them  are  dead,  requiring  them  to  ap- 
pear l)efore  the  court  on  some  day  of  a  regular  term  therein  specified,  to 
show  cause  why  the  petition  should  not  lie  granted. 
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§  38.    On  Wliom  Judgment  Binding.— Sec.  65.  If  do  person  shall  ap- 

£ear  within  the  time  iifovesaid,  tlic  probate  or  rejection  of  such  will  shall 
e  binding,  saving  to  infanis,  mmTied  women,  persons  absent  from  the 
Uaite<l  States  or  of  unsound  mind,  a  like  period  of  one  year  after  thpir 
respective  disabilities  are  removed. 

S  39.    Force  and  Effect  of  Judgment.— 
said  Issue  it  shall  be  decided  that  the  will 
that  it  is  not  sufflciontly  proved  to  have  been  the  last  will  of  the  testator, 
the  wilt  and  probate  thereof  shall  be  annulled  and  revoked. 

g  40.  Powen  of  Executor  Cease  After  Bevocation.— SeV:.  68.  Upon 
the  revocation  being  made,  the  powers  of  the  executor  or  administrator 
with  the  will  annexed  shall  cease,  but  such  executor  or  administrator 
shall  not  be  liable  for  any  act  done  in  ^ood  faith  previous  to  service  of 
written  notice  of  intention  to  conterit  said  will. 

§41.    Lost  or  Destroyed  Will :  How  Be-established.— Se^.TO.  When- 


will,  and  to  establish  the  same,  notice  to  all  *  persons  interested  haviug 
first  been  K>ven.  shall  be  reduced  ■  to  writing  and  signed  by  the  witaesscs. 
Bnt  no  will  shall  be  allowed  to  be  proved  as  a  lost  or  destroyed  will  un- 
less the  same  shall  be  proved  to  have  been  in  existence  at  the  time  of  the 
death  of  the  testator,  or  be  shown  to  have  been  fraudnlentlv  destroyed  in 
the  lifetime  of  the  testator,  nor  unless  its  provisions  shall  W  clearly  and 
distinctly  proved  by  at  least  two  credible  witnesses. 

%ii.  Certificate  of  Probate  Jud^e:  Substance  of— Record  ol— 
Sec.  71.  When  any  will  shall  be  established,  the  provisions  thereof  shall 
be  distinctly  stated  and  certified  by  the  probata!  judge  under  his  hand  and 
the  seal  of  the  court;  and  the  certificate,  together  with  the  testimony 
upon  which  it  is  founded,  shall  be  recorded  as  other  wills  are  required  to 
be  recorded,  and  letters  testamentary  or  of  administration,  with  the  will 
annexed,  shall  be  issued  thereon  in  tlie  same  manner  as  upon  wills  pro- 
duced and  only  proved. 

<  0  See  So.  aaa.  infra. 


, 'iTnitead'oi  '"any  VlIT'''' read  "'the  will,"  aiid's  ^lit"*  ■■''fti""'l»  om'ttteS!  ■ 

[nelead  o[  "ahall  be  redu<%d"  read  "each  proof  ihsU  be  reduced."  For  repealing 
eic.,  sec  Ho.  Mi,  » IR  to  2G,  lupra. 


§  1.    Section  1.  Be  it  enacted,  etc. 


%2.    Who  Hay  Devise:  How.— Sec.  22.  Every  person  who  shall  havt 

attained  the  age  of  maioril3'.  of  sound  mind,  may  by  lust  will  dcrvise  all 
his  or  her  estate-,  real  and  ]>ersonal. 
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g  3.  What  Canstitntes  a.  WUI.t-  Sec.  as.  Every  will  atiM  be  iu  writ- 
iii|{.  sieiifil  Ijy  t)i«  testator  or  testatrix,  or  Ly  some  other  person  under 
his  or  her  dirc-clion  in  his  presence,  aoil  shall  l>e  attested  by  two  or  more 
competent  witueises  Subscribing  tlieir  names  to  the  will  in  the  presence  of 
the  testator. 

^4.  Witness  Ha;  Sign  Testator's  Name:  How.— Sec.  24.  Every 
person  who  sliall  sign  the  testator's  or  tealalris's  name  to  any  will  by  his 
or  her  dirui^tlon  )hall  subscribe  his  own  name  as  a  witness  to  such  will, 
and  state  that  be  subscribed  the  testator's  name  at  his  request. 

g5.  How  Will  Revoked.- Sec.  3ri.  No  will  in  writing,  except  in 
cases  hereinafter  mentioned,  nor  any  part  thereof,  shall  be  revoked  ex- 
cept by  a  subsequent  will  in  writing,  or  by  burning,  canceling,  teariug 
or  obliterating  the  same  by  the  testalo.r  or  testatrix,  or  in  his  or  her  pres- 
ence or  by  his  or  her  consent  and  '  direction. 

§6.  Huriagft  After  Uaking  Will  Deemed  Revocation:  Excep- 
tion.—  Sec.  20.  If.  after  making  anv  will,  the  testator  shall  marry  and  the 
wife  shall  be  living  at  the  time  of  the  death  of  the  testator,  snch  will  shall 
be  deemed  revoked,  unless  provision  shall  have  been  made  for  her  bv 
niarrjage  setllcmeat  or  unless  she  be  provided  for  in  the  will,  or  in  sucli 
way  lueiitionci)  I  harein  as  to  show  an  intention  not  to  make  such  provls- 
iim,  :ind  no  otluT  evidence  to  rebut  the  presumption  of  revocation  shall 
he  received. 

^  7.  Bond,  etc ,  for  Oonvarance  hj  Testator  Not  Deemed  Bevoca- 
tlon.— Se<'.  ~'7.  A  tond.  covenant  or  agreement  made  for  a  valuable  con- 
siiieratiOD.  h\'  n  ic.'^iator  to  convey  any  property,  deviseil  or  becjueathed  in 
any  last  will  fii\'  iously  made,  shall  not  be  deemed  a  revocation  of  such 

ErevioQs  devi-ii'  ni  bequest,  but  such  property  shall  pass  by  the  devise  or 
e(|ue.st,  i^ul'jfvi  '•'  the  same  remedies  on  such  bond,  covenant  or  agree- 
Meut  for  speeilii-  |ierformanee  or  otherwise,  againiit  devisees  or  legateec. 
as  might  be  h:td  hy  law  against,  the  heirs  of  the  testator  or  his  next  of  kin 
if  the  sitme  hail  ik'icended  to  them.' 

§8.  Ellbct  of  Charge  or  Incumlirance.— Sec.28.  A  charge  or  incum- 
brance upon  any  real  or  personal  estate  for  the  purpose  of  securing 
the  payment  of  money,  or  the  performance  of  any  covenant  or  agree- 
ment, shall  not  he  deemed  a  revocation  of  any  will  relating  to  the  same 
estate,  previously  executed.  The  devises  and  legacies  therein  contained 
shall  pass  anil  talce  effect  subject  to  such  charge  or  incumbranci;. 

!£0.  Effect  M  to  Certain  Poisons  Not  Named.— Sec.  3U.  If  any  per- 
son make  his  lasl  will  and  die  leaving  a  child  or  children,  or  descendants 
of  such  child  or  <:hildren,  In  case  of  their  death,  not  named  or  provided 
for  in  such  will,  :ilthough  born  after  the  making  of  such  will,  or  the  death 
of  tiie  testator,  eery  such  testator,  so  far  as  lie  shall  regard  such  child  or 
children  or  their  descendants  not  provided  for,  shall  be  deeme<t  to  die 
intestate,  and  such  child  or  children,  or  their  descendants,  shall  lie  en- 
titled to  such  proportion  of  the  estate  of  the  testator,  real  and  personal. 


SIO.  Effect  of  Advancementa  Dnring  LUb.— SEc.ai.  If  smh  child 
or  children  or  tlieir  descendants  shall  have  an  equal  |iroportion  of  the 
testator's  estate  bestowed  on  lliem  in  the  testator's  lifetime  by  way  of  ad- 
vancement. Ibi-y  shall  take  nothing  by  vinue  of  the  provisions  of  the  prc- 

^  11.    Effect  of  Death  of  Devisee  Before  TesUtor.-SEc.  31.  When 

any  estate  shall  Ije  devised  to  any  child,  grandchild  or  other  relative  of 
:.  and  such  devisee  shall  die  before  the  testator  leaving  lineal 
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DestracUon,  ate,  of  Second  Will  Does  Not  Neceuarllv  I 
- -     ■  tatorBhalldi 


Tire  Former. —  Sec.  32.  If.  after  makiiiK  any  will,  the  testator  shall  dulj 
make  aad  execute  a  seeoad  will,  the  destniution.  caiiceling  or  revoca- 
tion of  Hiich  Hiscood  will  shall  not  revive  the  first  will  unleau  it  appears  by 
the  terms  of  such  revocation  that  it  was  his  intention  to  revive  and  give 
effect  to  the  tirst  will,  or  ntilesa  he  shall  duly  republish  his  first  will. 

§13,  Niucnpatdve  Will:  Wliat  Oonatitutes.— Sec.  S3.  No  nuncu- 
pative will  shall  tie  good  when  the  estate  bequeathed  exceeds  the  value  of 
two  hundred  dollars,  unless  the  same  be  proved  by  two  witnesses,  who 
were  present  at  the  making  thereof,  and  it  be  proven  that  the  testator,  ai 
the  time  of  pronouncing  the  same,  did  bid  some  person  present  to  bear 
witness  that  such  was  his  will,  or  to  that  effect,  and  such  nuncupative  will 
was  made  at  the  time  of  the  last  sickness,  and  at  the  dwelling  house  of  the 
deceased,  or  where  he  had  been  residing  for  the  space  of  tendavs  or  more, 
except  where  such  person  was  taken  sick  from  home,  and  dieii  before  his 
return.       •       •       • 

%U.  Nnncnpstive  Will:  Limitation  of  Proof.— Sec. 34.  No  jiroof 
shall  be  received  of  any  nuncupative  will  unless  it  be  offered  within  si^t 
months  after  speaking  the  testamentary  words,  nor  unless  the  words  or 
the  substance  thereof  be  first  committed  to  writing,  and  a  citation  issned 
to  the  widow  or  next  of  kin  of  the  deceased,  that  they  may  contest  the 
will  if  they  think  proper, 

§15.  Beneficial  Deriaes  to  Witnaaa  Void :  Exception.— Sec. 35.  All 
benelicial  devises,  legacies  ami  gifts  whatever,  made  or  given  in  any  will 
to  a  subscribing  witness  thereto,  shall  lie  void  unless  there  are  two  other 
competent  witnesses  to  the  same,  but  a  mere  charge  on  the  estate  of  the 
testat«r  for  the  payment  of  debtsshall  not  prevent  his  creditors  from  beiug 
competent  witnesses  to  his  will.  If  such  witness,  to  whom  any  bene- 
ficial devise,  legacy  or  gift  may  have  been  made  or  given,  would  have 
been  entitled  to  any  share  in  the  testator's  estate,  in  case  the  will  is  doi 
established,  then  so'  much  of  the  estate  as  would  have  descended  or  would 
have  been  distributed  to  such  witness  shall  be  saved  to  him  as  will  not 
exceed  the  value  of  the  devise  or  bequest  made  to  him  in  the  will ;  and  he 
may  recover  the  same  from  the  devisees  or  legatees  named  in  the  will,  in 
proportion  to  and  out  of  the  parts  devised  and  bequeathed  to  him. 

^16.  Devise  Shall  Ooavey  Whole  Estate:  Exception.- SEr.3«. 
Kvery  devisi'  of  land  in  any  wilt  shall  be  construed  to  convey  all  the  estate 
■  of  the  devisor  therein  which  he  could  lawfully  devise,  unless  it  shall  clearly 
appear  by  the  will  that  he  intended  to  convey  a  less  estate. 

g  17.  Estate  fbr  Life  With  Bemainder.— Sec,  3T,  If  any  person,  by 
last  will,  devise  any  real  estate  lo  any  person  for  the  term  of  sucn  person's 
life,  snch  devise  vests  in  the  deviser  an  estate  for  life,  and  without  the  re- 
mainder is  suecially  devised  to  the  heirs  of  said  devisee,  it  shall  revert  lo 
the  heirs  at  law  of  the  testator. 

§  18.  After  Acqaired  Interest  of  Testator  Shall  Pass.- Sec.  38. 
Any  estate,  right  or  interest  in  lands  acquired  by  the  testator  after  the 
making  of  his  or  her  will,  shall  pass  thereby  and  in  like  manner  as  if  it 
piL-ised  at  the  time  of  making  the  will,  if  such  shall  manifestly  appear  hy 
ihi'  will  to  have  Iweu  the  intention  of  the  testator. 

g  19.  When  Contribution  Neceiiaary.- Sec.  3D.  When  any  testator  iu 
his  last  will  shall  give  any  chattel  or  I'eal  estate  to  any  person,  and  the 
same  shall  be  taken  in  execution  for  the  payment  of  the  testator's  debts. 
then  all  the  other  legatees,  devisees  and  heirs  shall  refund  their  proper- 
tioual  part  of  such  loss  to  such  person  from  whom  the  bequest  shall  he 
taken. 


SUBJECT  II— DIVISION  (—TITLE  X— CHAP.  n.         398 

g  30.  How  Oontriliation  GnCorcAd. — Sec.  40.  When  anj  devieeea.  I«g- 
mtvee  or  heire  shall  be  required  to  refund  anv  part  of  the  estate  receWed 
by  tbem  for  the  purpose  of  luakioft  itp  the  ariH.re,  derise  or  legacy  of  any 
other  deviaei!,  legatee  or  heir,  the  probate  court,  upon  the  petition  of  the 
person  entitled  to  contribution  or  distribution  of  Hucb  estate,  may  order 
the  same  to  be  made,  and  enforce  such  order. 

S21.  Tarm  " WUl."— Skc.41.  The  term  "will,"  a»  used  in  this  act. 
shall  be  so  construed  as  to  include  all  codicils  attached  to  any  will. 

§22.  To  be  Uberklly  Oonstroed. — Skc.43.  All  courts  and  others  con- 
cerned in  theexecutionof  last  wills  shall  have  due  regard  to  the  direction 
of  the  will,  and  the  true  intent  aud  meanin){  of  the  testator  in  all  matters 
brought  before  them. 

%  23.  Words  Importing  Bingolar  Ntunber  and  Hascnline  Oender : 
Force  of. —  Sec.  43.  Words  in  this  chapter  contained,  or  in  thii^act,  which 
inlpart  the  Bingular  number  only  may  also  he  applied  t<)  the  pluml  of  per- 
sons and  things,  and  words  imp'artiu'g  the  masculine  gender  only  may  be 
extended  to  females  also  when  such  construction  shall  i>e  necessary. 


§  24.  VeBUa. —  SlCC.  44.  Wills  shall  be  proved  and  letters  testamentary 
or  of  administration  shall  be  granted  — (1)  lu  the  county  of  which  de- 
ceased was  a  resident  or  had  bis  place  of  abode  at  the  time  of  his  death . 
(  2  )  In  the  county  in  which  he  may  have  died,  leaving  estate  therein, 
and  not  being  a  resident  of  the  Territory  (3)  In  the  county  in  which 
any  part  of  his  estate  may  be,  he  having  died  out  of  the  Territorj',  and 
not  having  been  a  resident  thereof  at  the  time  of  his  death. 

g  25.  Venne  When  Estate  in  SeTeral  Ooiinties,— Sec.  4G.  When  the 
estate  of  the  deceased  Is  in  more  than  one  county,  he  having  died  out  of 
the  Territory  and  not  having  been  a  resident  thereof  at  the  time  of  bis 
death,  the  probate  court  of  that  county  in  which  application  is  first  ma<le 
for  letters  testamentary  or  of  administration  shall  have  exclusive  iuris- 
diction  of  the  settlement  ot  the  estate. 

CHAPTER  VI. 

§26.  Proof.— Sec.  48.  Any  person  having  the  custody  of  any  will 
shall,  within  thirty  days  after  he  shall  have  knowledge  of  the  death  of  the 
testator,  deliver 'said  will  into  the  probate  court  which  has  jurisdiction  o( 
the  case  •  or  to  the  person  named  in  Ihe  said  will  as  executor. 

§  27.  DTf^  of  Exectitor. — Ser.  47.  Any  person  named  as  executor  in 
any  will  shall,  within  thirty  days  att«r  he  has  knowle<lge  that  he  is  ex- 
ecutor, present  the  will,  it  in  his  possession,  to  the  probate  vonrt  which 
has  jurisdiction, 

§28.  Executor  May  Decline  to  Act;  How.— Sec.  48.  An  executor 
named  in  the  will  mav  decline  to  act  by  tiling  a  written  renunciation  at 
the  time  of  flliniJ  said  will;  but  it  he  intends  to  accept,  he  shall  present 
with  the  will  a  petition  praying  that  the  will  be  admitted  to  probate  and 
that  letters  testamentiiry  be  issued  to  liim. 


§  29.  Oeitillcate  of  Probate  or  EejecUon.— Sec.  54.  Wh^n  any  will 
is  exhibited  to  be  proven  the  court  may  immediately  receive  the  proof 
and  grant  a  certificate  of  probate,  or  if  such  will  be  rejected,  issue  a  <'er- 
titicate  of  rejection. 
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would  Iw  Bufiicieiit  to  prove  auch  will. 

§31.  If  all  Dead,  Hov  Proved.— Sec.58.  If  it  shall  appear  to  ibe 
satisfaction  of  ilie  eoitrt  that  all  the  subscribing  witnesses  are  dead,  in- 
sane, or  tlieir  reaidence  unknown,  the  court  shall  take  and  receive  such 
proof  of  the  handwritinK  of  the  testator  and  subscribiuff  witnesses  to  the 
will,  ami  of  such  other  facts  and  circumstances  as  wotiul  be  sufficient  to 
prove  such  will. 

§  32.  Recording.— Skc.  60.  AH  wills  shall  be  recorded  in  a  book  kept 
for  that  |)urpos<-,  within  thirty  days  after  probate,  and  the  originals  shall 
be  carefully  tiled. 

g  33.    Becording,  Wlien  Land  in  Different  Counties.— Sec.  63.  In  all 

ciwes  where  lands  devised  by  last  will  are  situated  in  different  counties, 
a  copy  of  such  will  shall  be  recorded  in  the  county  auditor's  office  in  each 
county  within  six  months  after  probate. 

§34.  Contest:  Llmitationof,  One  Teu— Manner  of.— Sim;.  64.  Kaoj 

KrsoD  interested  in  any  will  shall  appear  within  one  vear  after  the  pn- 
te  or  rejection  thereof,  and  by  petition  t-o  the  probate  court  havins 
jurisdiction  contest  the  validity  of  said  will,  or  pray  to  have  the  will 
proven  which  has  been  injected,  he  shall  tile  a  statement  oontainiag  hit 
objections  and  exceptions  to  said  will,  or  to  the  rejection  thereof.  An 
issue  shall  be  made  ut>  in  said  urobate  court  respecting  the  competency 
of  the  deceased  to  make  last  will  and  testament,  or  respectinff  the  execn- 
tjon  by  the  deceased  of  such  last  will  and  testament  under  restraint,  or 
undue  influence,  or  fraudulent  representations,  or  for  any  other  cause 
afTectJne  the  validity  of  such  will.     Such  issue  or  issues  shall,  at  the  re- 

auest  of  either  of  the  parties  interested,  be  certified  immediately  to  the 
istrict  court  of  the  district  which  may  embrace  the  county  where  proliale 
jurisdiction  has  been  exercised.  After  the  trial  of  such  isaue,  without  an 
appeal  or  writ  of  error  shall  be  taken  in  said  case  to  the  supreme  court, 
the  district  I'ourt  shall  remit  the  proceedings  upon  such  trial,  together 
with  the  findings  and  decision,  to  the  probate  court.  The  proitale  court 
shall  render  juUKineut  acconding  to  the  decision  of  the  district  court,  or 
upon  appeal  to  the  su|ireme  court,  then  upon  the  judgment  or  decision  of 
said  supreme  court. 

§35.  Notice. —  Sec.  65.  Upon  the  tiling  of  the  petition  referred  to  in 
the  next  preceding  section,  a  citation  shall  be  issued  to  the  executors 
who  have  taken  upon  them  the  execution  of  the  wilt,  or  to  the  adminis- 
trators, with  the  will  annexed,  and  to  all  legatees  named  in  the  will  resid- 
ing in  the  Territory,  or  to  their  gnardiaas.  if  an\^of  them  are  minors,  or 
their  personal  representatives,  if  any  of  them  a're  dead,  requiring  them 
to  appear  before  the  court  oo  some  day  of  a  regnlar  term  therein  speci- 
fled  to  show  cause  why  the  petition  sho'uld  not  be  granted. 

§  36.  On  Wllom  Judgment  Binding.— Sec.  66.  If  no  person  shall  ap- 
pear within  the  time  aforesaid,  the  probate  or  rejection  of  such  will  shall 
be  binding,  saving  to  infants,  married  women,  persona  absent  from  the 
United  States  or  of  unsound  mind  a  period  of  one  year  after  their  respect- 
ive disabilities  are  removed. 

§37.  Force  and  Effect  of  Judgment.— Src.  68.  If  upon  the  trial  of 
said  issue  it  shall  be  decided  that  the  will  is  for  any  reason  invalid,  or 
that  it  is  not  sufficiently  proved  to  have  been  the  last  will  of  the  testator, 
the  will  aud  probate  thereof  shall  be  annulled  and  revoked. 

Si  38.  Powers  of  Executor  Cease  After  Revocation  .—Sec.  «9.  Upon 
the  revocation  being  made,  the  powers  of  the  executor  or  administrator. 
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with  the  will  annexed,  shal]  cease:  but  such  executor  or  administrator 
shall  not  lie  liablp  (or  any  act  done  in  good  faith  previous  to  service  of 
wrilten  nolice  of  intention  to  contest  said  will. 

S  39.  Lost  or  DeBtroyed  Will :  How  Re-eBtabllBhed.—  Sec.  71 .  When- 
ever any  will  lie  lost  or  destroyed,  by  accident  or  design,  the  probate 
court  shall  have  power  to  take  proof  of  the  execution  and  validity  of  the 
will,  and  to  establiah  the  same,  notice  to  persona  interested  having  first 
l>een  given:  such  proof  shall  be  reduced  to  writing  and  signed  by  the  wit- 
nesses. But  no  will  sliall  be  allowed  to  be  provea  as  a  lost  or  destroyed 
will  unless  the  same  shall  be  proved  to  have  been  in  existeuce  at  the  time 
of  the  death  of  the  testator,  or  lie  shown  to  liave  been  fraudulently  destroyed 
in  the  lifetime  of  the  testator,  nor  unless  its  provisions  shall  be  clearly 
and  distinctly  proved  liy  at  least  two  credible  witnesses. 

^40.  Certificate  of  Probate  Jndse:  Substance  of— Probate  of.— 
Se<'.  72.  When  any  will  shall  be  established,  the  provisions  thereof  shall 
be  (iistinctlv  stated  and  certified  by  the  probate  judge,  under  his  hand  and 
the  seal  of  the  court;  and  the  certilicate,  tojiether  with  the  testimony  upon 
which  it  is  founded,  shall  be  recorded  as  other  wills  are  required  to  be  re- 
cordiiMl.  nnrl  letlerstestamentary  or  of  administration  with  the  will  annexed 
ahall  l>e  issued  thereon,  in  the  same  maqner  aa  upon  wills  produced  and 


No.  525.— An  Act  Relating  to  Probate  or  Foreign  Wills.' 

^  1.  Copy  of:  Hov  Authenticated.— Section  1.  Be  it  enaeled,  etc.. 
That  wills  probated  in  any  other  Btat«  or  territoi7  of  the  United  States, 
or  in  any  foreign  country  or  state,  shall  he  admitted  to  probate  in  this 
Territory,  on  the  prodaction  of  a  copy  of  such  will  and  of  the  original 
recuni  of  probate  thereof,  authenticated  by  the  attestation  of  the  clerk  of 
the  I'lmri  in  which  such  probation  was  made;  or  if  there  be  no  clerk,  bv 
the  ;it  I  <-!< ration  of  the  jiinge  thereof,  and  by  the  seal  of  office  of  such  otn- 
cers,  if  Ihey  have  a  seal. 

%2.  Law  of  Domestic  Wills  Sliall  Apply. —  Sec. 2.  All  provisions  of 
law  relating  to  the  carrying  into  effect  of  domestic  wills  after  probate 
shall,  so  far  as  applicable,  apply  to  foreign  wills  admitted  to  prooate  in 
this  Territory  as  contemplated  in  the  preceding  section. 

lApprovedOcl.  JO,  l*>77.    (S«e  Sixth  Blen.Ben.  1ST7,  p.  iM.) 


No.  526.— Probate  Practice  Act.' 


ilve,  13»,  I.IW,  li!A.  1351 


31,  cbap.  U7:  p.  237,  chaps.  i«  and  99.  nca.  1342  lo  I 
Co  1362,  iDcluaive,  13«4, 1B65, 1361  IDAS.    Thia  No.  i 

mtsad  of  "and    read  "or,"  »nd  I 

of  the  cue"  laomltled,  ahdf -lOftl 

^, ......  ^(ler  the  enftcttni(Cl«uie,  •ppesra  1 

KM.  im,  1371.     (Bue  ibid..  11.210,  chip.  lUO,  relating  to  "probata  ol  lotoign  wil 
tale  D[  act,  date  in  elltoct  and  repealiag  clause,  eu-.,  gee  Niia.  3.18.  XtS.  340. 


alve, ,  . — ,  . . - 

u  No.  S2i.  ityra.  excepi  il,at 
ateadol  -ihera"  niiid  "him,"  aiidJM. 
ofoiilv"re«J"duly,"  — '  "-  ™  - 
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CHAPTER  III  — EXECUTORS  AND  ADMINISTRATORS. 
1,  POWERS  AND  DUTIES  OF. 


§1.   Letters  Testamentary:  Venue  of.— Section  I.  Be  it  enacted,  etc.. 

That  upon  the  lieceaae  of  any  inhabitant  of  this  Territory,  letters  testa- 
mentary or  letters  of  administration  on  his  estate  shall  he  granted  by  the 
probata  court  for  the  countj'  in  which  the  mansion  house  or  place  of  abode 
of  the  deceased  was  situated  at  the  time  of  his  death.     If  he  had  e 


n  house  or  place  of  abode  in  this  Territory  nt  the  time  of  his  death,  a 

.8  posaessea  of  lands  in  this  Territory,  letters  may  tie  granted  in  t 

county  in  which  such  land  or  a  part  thereof  lies.     If  the  deceased  had 


neither  mansion  house,  place  ot  abode  nor  lands  in  this  Territory  at  tbe 
timeof  his  death,  letters  testamentary  or  of  administration  may  be  granted 
in  the  county  where  he  died,  or  in  which  the  greater  part  of  his  estate  may 
be.  If  he  died  out  of  the  Territory,  having  at  the  time  of  his  death  neitlier 
mansion  house,  placeof  abode  or  lands  in  this  Territory,  such  letters  may 
be  granted  in  any  county  where  his  estate  or  a  part  of  it  may  lie. 

^2.  Venneof  Pn>ceediiigs,etc.— Sel'.3,  All  orders,  settlemeots,  trials 
and  other  proceedings  intrusted  by  this  act  to  the  probate  court  shall  be 
had  or  made  in  the  county  in  which  letters  testamentary  or  of  administra- 
tion were  granted. 

S3.  To  Whom  Letters  Shall  Issne.— SEr.5.  Aftertheprobateofany 
will,  letters  testamentary  shall  begranted  to  the  persons  therein  appointed 
executors.  If  a  ]>arl  ot  the  persons  thus  appointed  refuse  to  act,  or  be  dis- 
■jualilied,  tiie  letters  shall  be  granted  to  the  other  persona  appointed  therein. 
If  all  such  persons  refuse  to  act.  or  be  disoualified,  letters  of  administra- 
tion, with  the  will  annexed,  shall  begranl«u  to  the  person  to  whom  admin- 
islration  would  have  been  granted  if  there  had  been  no  will. 

§4.  Special  AdministratoT.— Sec.  11.  When,  by  reason  of  a  suit  con- 
cerning the  proof  of  a  will,  or  from  any  other  cause,  there  shall  be  a  delay 
ill  granting  lettera  testamentary  or  of  administration,  the  judge  of  probate 
may  in  his  discretion  appoint  a  special  administrator  other  tlian  one 
of  the  parties,  to  collect  and  preserve  the  effects  of  the  deceased;  and  in 
case  of  an  appeal  from  the  decree  appointing  such  special  administrator, 
he  shall  nevertheless  proceed  in  the  execution  of  his  trust  until  he  shall 
be  otherwise  ordered  by  the  district  court  to  which  auch  appeal  is  taken. 

g  5.  Petitioii  for  Letters:  Snbstanc«  of.— Ssr,  16.  Application  for 
tetters  of  administration  '^hatl  be  made  by  petition  in  writing  signed  b^ 
the  applicant  or  his  attorney,  and  tiled  in  the  probate  court,  which  peti- 
tion shall  set  forth  the  facts  essential  to  Kivinf|f  the  court  jurisdiction  of 
the  case,  and  such  applicant  at  the  time  oi  making  such  application  shall 
make  an  atlidavit  statinz.  to  the  best  of  his  knowledge  and  belief,  the 
names  and  places  of  restdence  of  the  heirs  of  the  deceused.  and  that  the 
decea.sed  died  without  a  will. 


.    (See  Urst  Ebr.  S««b. 
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§6.  BeCOTd  of  Letters.— Skc.  23.  The  judge  of  probate  shall  cauae 
bis  clerk  to  record,  in  a  well  bound  book  kept  for  that  purpose,  all  letters 
testamentary  and  of  administratioa,  before  they  are  delivered  to  the  ex- 
ecutors or  adminisCratora,  and  shall  certify  on  such  letters  that  thtiy  have 
been  so  recorded. 

§  7.  If  Will  Found,  Letters  Bevoked.— Sec.  27,  If  after  letters  of 
administration  are  (granted  a,  will  of  the  deceased  be  found,  and  probate 
thereof  be  granted,  the  letters  shall  be  revoked,  and  tetters  testamentary 
or  of  administration  with  the  will  annexed  shall  be  granted. 

§  8.  If  Will  Set  Aside,  Letters  Bevoked.— Sec.  28.  If  after  a  will 
has  been  found  and  letters  thereon  granted  the  will  shall  afterwards  l>e  set 
aside,  the  letters  shall  l)e  revoked  and  letters  of  administration  granlM 
on  the  goods  unadministered. 

§  9.    Letters  Bevoked  by  Harrioge  of  Executrix.- Sec.  29.   If  any 


T  adm 


any  i 


\  but  the  marriage  shall  e 


g  10.  If  Letters  of  One  Executrix  Bevoked,  Those  Bemsinlng  Shall 
Peifonn  Dutiee.— Sec,  S8.  If  there  be  more  than  one  executor  or  admin- 
istrator of  an  estate,  and  the  letters  or  part  of  them  be  revoked  or  surren- 
dered, or  a  part  die  or  in  any  way  Iwcorae  disqualified,  those  who  remain 
shall  perform  all  the  duties  required  by  law  respecting  the  estate, 

g  11.    Non-Besident  Not  Qn&lifled  Executor.— Sec.  .Vt.  Letters  tes- 
itao'  or  of  admiaistration  shall  not  be  panted  to  a  non-resident ' 


this  Territory;  and  whi 
resident  the  probate  ~  ~ 
or  Intestate  of  such 


administrator  shall  become  d 
having  jurisdiction  of  the  estate  of  the  testator 
administrator  shall  revoke  his  letters. 


§12.  biventoiy  to  be  Hade. — Sec.  56.  Every  executor  and  admin- 
istrator shall  make  and  return,  upon  oath,  into  the  probate  court,  within 
two  months  after  his  appointment,  a  true  inventory  of  the  real  and  per- 
sonal estate  of  the  deceased,  which  is  by  law  to  bu  auministered.  and  wnieb 
shall  have  come  to  his  possession  or  knowledge. 

S  13.  Sabstance  of  Inventory.— Sec,  5S.  ■  •  •  The  inventory 
shall  contain  all  the  estate  of  the  deceased,  real  and  personal,  which  is  by 
law  to  l>e  administered,  a  statement  of  all  debts.  i>artnershin  and  other 
interests,  bonds,  mortgages,  notes,  and  other  securities  for  the  payment 
of  money  belonging  to  the  deceased,  speeifving  the  name  of  the  debtor  in 
each  security,  the  date,  the  sum  originally  payable,  the  endorsements 
thereon,  if  any.  and  their  dates,  and  the  sum  which,  in  the  judgment  of  the 
Appraisers,  may  be  collectible  on  each  debt,  interest,  or  security. 

§14.  Oertain  Ihities  of  Executors.— SKc.eri.  The  executor  or  admin- 
istrator shall  have  a  right  to  the  possession  of  all  the  real,  as  well  as  per- 
sonal, estate  of  the  deceased,  and  may  receive  the  rents  and  prolite  of  the 
real  estate,  until  the  estate  shall  be  settled  or  delivered  over  by  order  of 
the  probate  court  to  the  heirs  or  devisees,  and  shall  keep  in  good  tenant- 
»ble  repair  all  houses,  buildings  and  fixtures  thereon  which  are  under  his 
control. 

§  IS.  In  What  Case  Real  Estate  Hay  be  Sold.— Sec.  66.  The  per- 
sonal estate  of  the  deceased,  which  shall  come  into  the  hands  of  the  exec- 
ntor  or  administrator,  shall  be  first  chargeable  with  the  payment  of  the 
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debts  and  expenses;  and  if  the  goods,  thivttels.  rights  and  credits  in  the 
hands  of  the  executor  or  administrator  shall  notT)e  sufficient  to  pay  the 
debts  of  the  deceased,  the  expenses  of  administration,  and  the  allowance 
to  the  family  of  the  deceased,  the  whole,  or  so  much  as  may  be  necessary 
o(  the  real  estate,  may  be  sold  for  that  purpose  by  the  executor  or  admin- 
L=i.-oini.  in  iho  monnoi.  prescril>ed  in  this  act. 


^16.    EzecntoTS,  etc.,  Hay  TWaint^tin   Certain  Actions. —  Sec.  U^ 

Actions  for  the  recovery  of  any  property,  real  or  personal,  or  for  the  pos- 
sessiou.  itnd  all  actions  founded  upon  contracts,  may  be  maiDtaiaed  by 
and  against  executors  and  administrators  in  all  cases  in  which  the  same 
might  have  been  maintained  by  or  against  their  respective  testators  or 
intiatates. 

g  IT.  Becovenr  of  Real  Estate  Fraudulently  Conveyed.— Sec.  147. 
When  there  shall  be  a  deficiency  of  asseta  in  the  hands  of  an  executor  or 
administrator,  and  when  the  deceased  shall,  in  his  lifetime,  have  conveyed 
any  real  estate,  or  any  right  or  interest  therein,  with  intent  to  defraud  Ms 
creditors,  or  to  avoid  any  right,  duty  or  debt  of  any  person,  or  shall  Lave 
so  conveyed  such  estate  that  by  law  the  deeds  or  conveyances  are  void  as 
aKainst  creditors,  the  executor  or  administrator  ma)',  and  it  shall  be 
his  duty  to.  commence  and  prosecute  to  linal  judgment  any  proper  ac- 
tion for  the  reeovei-y  of  the  same,  and  may  recover  for  the  benefit  of  the 
creditors  all  snch  real  estate  so  fraudulently  conveyed,  and  may  also,  for 
the  bcnelit  of  the  creditors,  sue  and  recover  all  goods,  chattels,  fights  and 
credits  which  may  have  been  so  fraudulently  conveyed  by  the  deceased  in 
his  lifetime,  whatever  may  have  been  the  manner  of  such  fraudulent  con- 


§  18.  Executor  Not  Bound  to  Sue:  Exception.— Sec.  14tj.  No  exec- 
utor or  administrator  shall  be  bound  to  sue  for  such  estate  as  mentioned 
in  the  pi'eceding section,  for  the  benefit  of  the  creditors,  unless  on  applica- 
tion of  the  creditors  of  the  deceased.         •        •        • 

g  19.  Hov  Real  Estate  Eecoyered,  Applied.— Sec.  I40.  The  real  estate 
)vered  shall  be  sold  for  the  payment  of  debts  in  the  same  manner 


as  if  the  deceased  had  died  seized  thereof,  upon  obtaining  an  order  there- 

'""  '         ■' '    '  ""'       "■  ''  eds  of  all  goo"      '    ""  '      ■  '  -- 

..    _    ^_iated  in  paym__..    

deceased,  in  the  same  manner  as  other  property  in  the  hands  of  the  e 


for  from  the  probate  court,  and  the  proceeds  of  all  goods,  chattels,  right 
■    .    .  ■  gfjj,, 


and  credits  so  recovered  shall  be  appropriated  in  payment  of  debts  o 
^ led.  in  the  same  m ''^ '-  -^  -  -^  -^-  -' -^ - 

r  administrator. 


e  20.  In  Wliat  Case  Letters  Hay  Isane  After  Settlement  of  Estate. 
—  Sec  234,  The  final  settlement  of  the  estate  shall  not  prevent  a  subse- 
quent issuance  of  letters  of  administration  should  other  property  of  the 
estate  be  discovered,  or  it  should  become  necessary  and  proper  from  any 
cause  that  letters  should  be  again  issued. 


§21.  Notice:  Substance  of.- Sec.  226.  Whenever  personal  notice  is 
required  by  this  act  to  be  given  to  any  party  to  a  proceeding  in  the  pro- 
bate court,  and  no  other  mode  of  giving  notice  is  prescribed,  it  shall  be 
given  by  citation,  issued  from  the  court,  oigued  by  the  judge,  and  under 
oiesealof  the  court,  directed  to  the  sheriff  of  the  proper  county,  requiring 
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him  to  Qi\e  such  person  to  appear  before  the  court  or  jiiftgo,  as  the  case 
may  tie.  at  a  time  nnd  place  to  1>e  named  io  such  citatioD.  In  the  body 
of  the  uitntiou  shall  Iw  briefly  stated  the  nature  or  character  of  the  pro- 

§22.  Notice;  Bervice  of.— Sbc.32T.  Theotlicur  to  whom  the  citation 
isdirected  ^h:tll  serve  it  by  delirerinf^  a  copy  to  Ihe  person  named  therein, 
iir  to  each  of  them,  if  there  be  more  than  one,  ami  shall  return  the  orig- 
inal to  the  court  according  to  its  direction,  endorsing  thereon  the  time  and 


g  25.  District  Court  Pnctlce  in  Force.— Sec.  280.  The  practice  in 
thedi»Irift  court  shall  be  applicable  to  proceedings  in  the  probate  court, 
so  far  ax  the  8anie  does  not  conflict  with  any  enactment  specially  applica- 
ble to  the  probate  court,  or  is  not  inconsistent  with  the  provisions  of  this 


Skction  1.  Be  it  enacted,  etc. 


i.  2.  To  Whom  Letters  Shall  IsBue.— Sec.  78.  After  the  probate  of 
any  will.  letliTH  testamentary  shall  be  granted  to  the  persons  therein  ap- 
pointed execulors  If  a  pare  of  the  persons  thus  apimlnted  refuse  to  act. 
or  lie  disqu:ilihed,  the  letters  shall  lie  jjranted  to  the  other  persons  ap- 

Kinti«d  therein,  IF  all  such  persons  refuse  to  act.  or  be  disqiiulilied.' 
ters  of  administration  with  the  will  annexed  shall  lie  granted  to  the 
Cerson  to  whom  administration  would  have  been  granted  if  there  had 
een  no  will. 

^  3.  If  Will  Found,  Letters  Eevoked.— Sei:.  76.  If.  after  letters  of 
ailminislralion  are  jfranted,  a  will  of  the  deceased  be  found,  and  probate 
thereof  be  granU-d,  the  letters  shall  be  revoked,  and  letters  testamentary 
or  of  uilministration  with  the  will  annexed  shall  lie  granted. 

^  4.  If  Will  Set  Aside,  Letters  Beroked.— Skc.  77.  If,  after  a  wilt 
has  tfecn  found  and  letters  thereon  granted,  the  will  shall  afterwards  be 
set  aside,  the  letliirs  shall  be  revoked,  and  letters  of  administration 
granted  on  the  goods  unadministered. 

S  5.  Letters  K«TOked  by  M&rriage  of  Executrix.— Sec.  78.  It  any 
exceiilrix  or  administratrix  marn,',  her  husband  shall  not  thereby  acquire 
any  interest  in  th<^  effects  of  her  testator  or  intestate,  nor  shall  the  admin- 
istration iheri'liy  dtvolve  on  him;  but  the  maiTii^e  shall  extinguish  her 
power*,  and  the  Irtlers  be  revoked. 


■0  Seventh  Res.  Oea.  IKja-W,  pp.  li>j,  1' 


I  Bm  No*,  too,  aao.  .Va,  infm. 


400  PART  ni.-TERRITORY  OF  WASHINGTON. 

the  Unt  testiitor,  but  on  tlie<leatti  of  the  sole  or  siii'vivine  executor  of  any 
tiiat  will,  letters  of  administration  with  the  will  annexed,  of  the  estate  of 
the  tirst  testator  left  uDadmiitistereil,  shall  he  issued. 

§7.  Powers  of  Oertaln  Executors.— Sec.  81.  When  ali  the  execu- 
tors Darned  xhall  not  be  appointed  by  the  court,  such  as  are  appointed 
shall  have  tlie  same  authority  to  perform  every  act  and  discharge  every 
trust  required  by  the  will,  and  their  acts  shall  be  as  effectual  for  every 
pui'pose  as  if  all  were  appointed  and  should  act  together. 

^  6.  Powers  of  Administrators  With  Will  Annexed.— Sec.  83.  Ad- 
mi  [listrators  with  the  win  annexed  shall  have  the  same  authority  as  Ibe 
executor  named  in  the  will  would  have  had,  and  their  acta  shall  be  as 
effectual  for  every  purpose. 

S9.  Letters  Witl  Will  Annexed.— SEt:.  83.  Letters  testamentan- 
and  of  administration  with  the  will  annexed  shall  l)e  signed  by  the  clerk 
of  probate,  and  be  under  the  seal  of  the  court,  and  a  copy  of  the  will  shall 
be  attached  to  the  letters. 

6  10.  ASdavit  as  to  Another  Will.— Sec.  84.  Every  admiuistnitor 
with  the  will  annexed,  and  executor,  at  the  time  letters  are  granted  him. 
shall  make  an  affidavit  that  he  knows  of  no  other  and  subsequent  will  of 
the  deceased. 

§  11.  How  Letters  to  be  Recorded.- Sec.85.  The  judge  of  probate 
shall  cause  his  clerk  to  reconi  in  a  well  bound  book,  kept  for  that  piirpo^. 
all  letters  testamentary  and  of  administration,  before  they  are  delivered 
to  the  executors  or  administrators,  and  shall  certify  on  silch  letters  that 
they  liave  been  so  recorded. 

§  12.  Special  Administrator,— Sec.  104.  When  by  reason  of  a  suit 
eoncei-aing  tlie  proof  of  a  will,  or  from  any  other  cause,  there  shall  be  a 
delay  in  granting  letters  testamentary  or  of  administration,  the  judge  of 
probate*  may.  in  his  discretion,  appoint  a  special  administrator  (other 
than  one  of  tne  parties )  to  collect  and  preserve  the  effecla  of  the  deceaseds 
and  in  case  of  an  appeal  from  the  decree  appointing  such  special  admin- 
istrator, he  shall  nevertheless  proceed  in  the  execution  of  his  trust,  until 
he  shall  be  otherwise  ordered  by  the  district  court  to  which  such  appeal 
is  taken, 

g  13.  If  Letters  of  One  Executor  Bevoked,  Those  Remaining  ShaD 
Penbrm  Duties.- Sec.  112.  If  there  Iramore  thau  one  executor  or  admin- 
istrator of  an  estate,  and  the  letters  or  part  of  them  be  revoked  or  surren- 
dered, or  a  part  die.  or  in  any  way  become  disqualitied.  those  who  remain 
shall  perform  all  the  duties  required  by  law  respecting  the  estate.' 

%  14.  Non-Besident  Not  Qualified  Executor.— Sec.  131.  Letters  tes- 
tamentary or  of  administration  shall  not  be  granted  to  a  non-resident  in 
this  Territory;  and  when  an  executor  or  administrator  shall  become  non- 
resident, the  probatecourt  having  jurisdiction  of  the  estate  of  the  testator, 
or  intestate  of  such  executor  or  administrator,  shall  revoke  his  letters. 


g  15.  InTentorr  to  be  Made.— Sec.  138.  Every  executor  and  admin- 
rator  shall  make  and  return,  upon  oath,  into  the  probate  court,  within 
two  months  after  his  appointment,  a  true  inventor?  of  the  real  and  per 
Bonal  estate  of  the  deceased,  which  is  by  law  to  be  administered,  and  which 
shall  have  come  to  his  possession  or  knowledge. 


•  See  Nob.  SK,  530,  532,  ii\fra. 
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g  16.  In  What  Case  Real  Estate  Hay  be  Sold.— Sec.  145.  The  per- 
sonal estHto  of  ilie  (l<rbeHgecl.  which  shall  come  into  the  hands  of  the  exei'- 
iiior  or  udmiuistnitor,  shall  be  first  eharpealtle  with  the  payment  of  the 
ilelitB  ADiJ  eNpensfsj  and  if  the  goods,  chattels,  rights  and  credits  id  the 
hands  of  the  executor  or  iidministralor  shall  not  Mi  eiifRcieut  to  pay  the 
ilelits  of  the  deceased,  the  expenses  of  adniinislration  and  the  allowance 
lo.ihe  faauly  of  the  deceased,  the  whole,  or  so  much  as  may  be  necessaiy, 
of  the  real  fstate  maj  he  sold  for  that  purpose  by  the  executor  or  admlh- 
islrittor.  in  the  luaoner  preacrilied  in  this  act. 

CUAPTEK   VII. 

^  17.  Homestead  Shall  B«maiii  With  Widow,  etc.— Sec.  160.  When 
:i  person  shall  ilii-,  leaving  a  widow  and  minor  child  or  children,  the 
widow,  child  or  ciiildren  shall,  until  letters  have  been  granted  and  the  in- 
ventor^'  retiiriii-d.   ba   entitled   to   remain   in   possession   of    the   home- 

S  18.    Property  Exempt  Shall  be  Set  Aside^— Sec.  151.  Upon  the 

relurn  of  I  hi?  inviitory,  the  court  shall  set  apart  for  the  use  of  the  widow, 
minor  child  or  iliHdren  all  the  pro|)erly  of  the  estate  by  law  exempt  from 


§  19.  Bights  of  Widow  and  Children  in  Property.— Sec.  154.  When 
property  shall  have  been  set  apart  for  the  use  ot  the  family,  in  accord- 
iince  with  the  provisions  of  this  chapter,  if  the  deceased  shall  have 
left  a  widow  and  no  minor  children,  such  property  shall  be  the  property 
of  the  willow,  if  he  shall  have  left  also  a  minor  child  or  children,  one-half 
10  the  widow  and  the  remainder  to  such  child,  or  in  equal  shares  to  KUch 
childrf  n.  if  ihere  are  more  than  one;  if  there  be  no  widow,  then  the  whole 
simU  belong  to  the  minor  child  or  children. 

^20.  If  the  Estate  Hot  More  Than  Three  Hundred  Dollars,  to  go 
to  Widow,  etc.— Sfx.  155.  If.  on  the  return  of  the  inventory  of  any  in- 
te:4tate'ii  t^shite.  wiio  died  leaving  a  widow  or  minor  children,  it  shall  ap- 
pear thai  ilie  vtilii"  of  the  estate  does  not  exceed  three  hundred  dollars, 
the  probati'  njiiri  -.hull,  by  decree  for  that  purpose,  assign  for  the  use  and 
support  of  till'  l^i<lltvt  and  minor  children  of  the  intestate,  or  for  the  sup- 
port of  till'  Ti)i[u>i'  <'hild  or  children  if  there  be  no  widow,  the  whole  estate 
after  the  piiynniit  nf  the  funeral  expenses  and  expenses  of  administva- 
lioii,  and  theii'  -hall  be  no  further  proceedings  iu  the  administration, 
unless  furlhiT  .'-i  ite  be  discovered. 

^21.  If  no  Widow,  etc.,  Estate  Distribnted.— Sec.  156.  If  intesiaie 
leave  no  wIiUim  •■!-  lainor  children,  all  his  estate  shall  be  assets  in  the 
bands  of  Lhe  iiiliiiiiLi.stralor.  after  payment  of  funeral  expenses  and  cx- 
txinses  of  adniini^nation,  for  the  payment  of  (he  debts  of  the  deceased,  or 
be  di.-'lribiitr-d  ,n  i-,,rding  to  law. 

CHAFTEK  X. 

^22.  Ezecutors,etc.,  Hay  Maintain  Certain  Actions.— Sec.  233.  Ac- 
tions for  the  recover/  of  ahy  property,  real  or  personal,  or  for  the  possea- 
.sion  thereof,  and  all  actions  foiindea  upon  contracts,  may  be  maintained 
by  and  against  execators  and  administrators  iu  all  cases  in  which  the 
same  might  have  been  maintained  by  or  against  their  respective  testators  . 

^23.    Recovery  of  Seal  Estate  Fraudulently  Sold.— St:c.  327.  When 

therf  shall  be  a  deliciency  of  assets  in  the  hands  of  an  executor  or  admin- 
istrator, and  when  the  deceased  shall  in  his  lifetime  have  conveyed  any 
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real  estate,  or  any  right  or  interest  tbereiD,  with  intent  to  defraud  bis 
creditors  or  to  avoid  any  right,  duty  or  debt  of  any  person,  or  shall  have 
80  conveyed  such  estate  that  by  law  the  deeds  or  conveyances"  are  void 
as  uga'.nst  creditors,  the  executor  or  administrator  may,  and  it  shall  behi» 
duty  to  commence  and  prosecute  to  linal  judgment  aiiy  proper  action  for 
the  recovery  of  the  same,  anil  may  recover  for  the  benefit  of  the  ereditora 
all  such  real  estate  so  fraudulently  conveyed,  aud  may  also,  for  the  bene- 
fit of  the  creditors,  sue  and  recover  all  goods,  chattels,  right  and  credit* 
which  may  have  been  so  fraudulently  conveyed  by  the  aeeeaBed  in  his 
lifetime,  whatever  may  have  been  the  manner  of  such  fraudulent  con- 


cation  of  the  creditors  of  the  deceased,  i 
such  application  shall  p^'  such  part  of  the  costs  aud  expenses  or  eive 
such  security  to  the  executor  or  administrator  thereof  as  the  probat« 
judjjre  may  direct. 

^25.  How  Beal  Estate  Recovered,  Applied.— Sec.22».  TbeTealeatate 
so  recovered  shall  be  sold  for  the  payment  of  debts  in  the  same  manner 
as  if  the  deceased  had  died  seized  thereof,  upon  obtaining  an  order  there- 
for from  the  probate  court,  and  the  proceeds  of  all  goods,  chattels,  rights 
and  credits  so  recovered  shall  be  appropriated  in  payment  of  debts  of 
the  deceased  in  the  same  manner  as  other  property  in  the  hands  of  the 
executor  or  administrator. 

CHAITEB  Xlli. 

g2$.  In  Wlwt  Case  Snbseiinent  Letters  Issned.— Sec.305.  Thefinal 
settlement  of  the  estate  shall  not  prevent  a  subsequent  issuance  of  letters 
of  administration,  should  other  properly  of  the  estate  be  discovered,  or 
should  it  become  necessary  and  proper  from  any  cause  that  letters  should 
be  again  issued. 

»•■•«■•• 

s  Sue  Noc.  &30,  532,  infra. 


1  Fused  Jan.  lA,  1Hr>3.  ( Eee  Tenth  Rvg,  ScM,  IMZ-iiS,  pp.  IM,  '^5,  ?2K.  24S.  2%  chap.  S. 
EM*.  IM.  llNtu11S,1nc]Uftve,  137. 140,  NLK^i.  116,  KM;  chap.  ^  wci.  1S3. 17ii'.  cb&p.  10,  KC*. 
J«3,  IM.  imioIHg.  lurluilve:  chap.  13,  sees.  £«. 'iRI  to  ^li-l;  chap.  IC.  sac.  3.KI.)  Thif  No,  1i 
perbatim  an  No.  5JS,  fwrd.  fTcept  f  2  of  said  No.  at  z  after  the  worda  "ortw  dlaqiiallfled" 
refld  "the  letlen,"  and  (  Vi  at  ■  inat«ad  ot  "Judge  of  probate"  read  "Jadse  ol  probate 


'    All  convicting  lau-i  and  parts  of  lawa  repealed.    In  eDeot  rrooi  date. 


"Approved  Nov.  11,  1873.     (See  Fourth  Bleu    .       .,._"_:■..  ::s  2M,  26;.  a», 

lap.  fi,ieci.7J,  77  to  B«,lndu>lve.  104.107.  W  :i  '  :■      r  Imj.     .  •■  ,--    .  •:  ].:j;  chap.  8,ieica 
l«,l47,loO,IM;  chap.  11,  ■ecs.215,2»l0222,liLi  lii--ue,  i-liup.  lii,sei-. -jas.)    ThiiKo.ba>i^ 


a.  except  $2  o 


jiidtji:  III  probate"  read 


.  i  ■' Judee  ol  prol 
omitted,  and  t^alaliiM 
■   -hlph  deedaorec 


by  law,"  and  4  L!0  ts  omitted;  and  Instead  afi  ]i  ri^rid  u  follow  ■:  "The  tollowiiig  petaoiu 
ara  not  qualllled  loact  aseiecutors  or  admi  i^tmiurs:  N'on-ieeldenta  □(  thla  l^iTliDry, 
minon,  Judicial  olBceri  other  than  Justice-  f  rlw  p,.aci'.  personaotuDWund  roinil.  or 
_!._  ..  —  ,.  —  ._._a  -,  ._>_ —  ^_^*..  ..      ,     —  f ._,__  njQp^i  turpitude,  or 


ver  any  perao i-tnim  letiiTu  tefltunientiiry  or  ol  admln- 

)me*dlaqu«lii..]  i..  j.c*  '  ■ -<  i— ... —  .i.  i.._. 


it  leaving  the  TeTrllorj, 


SUBJECT  II— DIVISION  I— TLTLE  X—CHAP.  III.         403 

beroiuinii  of  unsound  mind,  or Ii convicted  ol  anr  crlms  nr  miademeanor  Involylug  moral 
turpiliidc.  or  of  a  vonian  and  ahe  ceaaea  lobe  ilnglp,  the  probnte  court  having  Jurisdic- 
tion ihall  revoke  hla  nr  her  letien.  aa  In  thli  act  provided."  For  repealloE  clause  and 
datclnelTect  tee  No.  SOt,  $»  13  to  17. 

No.  531.— An  Act  to  Axkhu  An  Act  Entitled  "An  Act  DepitriNO 
THE  JiRiswcnoN  AND  Pkactice  in  the  Fkobatb  Courts  of 
Washington  Tbkritory,"  Approved  November  Eleventh,  One 
Thousand  Eight  Hunuked  and  Seventt-Thkee." 

§  1.    Sectios  I.  Be  it  enaeUd,  etc. 

^2.  Homestead  Shall  be  Set  Aside  for  Widow,  etG.—SEC.  8.  *    •    • 

Section  one  Imiidreil  and  fortv-six '  shall  be  and  the  same  is  ameniled  to 
reiiil  as  follows:  Section  one  hundred  and  forty-aix.  When  a  person  shall 
die  leaving  a  widow  and  minor  child  or  children,  the  widow,  child  orchil- 
dren  shall  be  entitled  to  remain  in  possession  of  the  homestead,  •  ♦  • 
iind  if  the  head  of  the  family  id  his  or  her  lifetime  had  not  complied  with 
the  provisions  of  the  law  relative  to  the  accjiiisition  of  a  homestead,  tlie 
widow,  or  the  child  or  children  shall  be  entitled  to  a  homestead  as  now 
provided  by  law  for  the  head  o(  a  family,  and  the  same  shall  be  set  aside 
for  the  use  of  tlie  child  or  children  or  widow  on  a  petition  by  such  widow, 
or  the  guardian  of  such  child  or  children. 

■  Approved  Nov.  *,  1877.    (Bee  81Hh  Bleu.  ae«!.l»77,  p.  209.)    In  effftct  from  date. 


No.  632.— pKo BATE  Practice  Act.' 


«,  2S3, 363,  MS.chKp,  101,1 

.     —15.  liiA.  ItW;  chap.  108.  i 

oHiVl.mi4;cli«P-10*,iecii.l5Z»,  1534  to  1536:  chap,  10S,aec.  1608.)  ThTi  No.  li 
H  !ta.  ^li*.  npra.  excepts 'J  oluld  No.  St  t  after  Ihe  words  "or  be  dlainiallfled  "  i 
lelter>,"aDd  (I:;  uti  IniteadoC  " Judge ol probate"  lead  "Judge of  prooate court, 
at  •  the  vords  "  rapecttng  the  eatate  "  arc  omitted,  and  f  ^  at  a  Inalead  of  t 
"that  by  lawthedfedorconvevanccB"  read  "which  deeda  or  conveyancea  by  law, 
liDmlited:  and  iiiiteadol  4  Uread  aa  tollowa:  "The  rollowliig  perBcnsare  not 
to  act  aa  I'leeiitoiB  or  adminlslraton:  Non-realdenta  o(  thla  Territory,  mluon 
ofBcera  other  than  luitlceaol  the  peace,  peraonaof  unaoimd  mind  or  »ho  have  I 
vlcteduKelonr  orM  a  mlademeanor  lovolvlDg  moral  turplludi 


iQVOlVlDK  luuini    huijiiLuuc,    u_ ... 

lowhom  letteratestanientaryorot  adiDlnlatrallonl 

ea  dlK|uallfled  to  act^becauic  oMeavIng  the  Terrllury,  becomlnR  ol 


Judicial 


_/lng  the  1 

..ly  crime  or  mladsmeanor  Involving 

0  be  dngle,  the  probate ' — '-~  ' 

la  act  provided.     For  ro 


ropcollng  claaae  and  date  in  effect  aee  Ni 


^1.  How  Eomestead  Selected.— Section  1.  Be  U  enacted,  etc., 'TUaX 
for  the  purposi- of  correctinjt  errors  and  supplying  omissions  in  the  Code 
so  as  [o  Li::iki- 1  lie  same  truly  express  such  laws,  the  following  amendmentH 
are  hereliy  iri:ule  therein-.  •  •  •  (S)  Section  1460  is  amended  by 
adding  to  said  section  the  words  following:  "Said  homestead  to  be  se- 
lected out  of  ihe  community  property,  but  if  there  be  no  community 


y  such  liomestead  mav  be  selected  by  the  widow  or  minor  child  o. 
children  out  of  the  husband's  or  father's  separate  estate,  or  t)y  the  hus- 
band or  minor  child  or  children  out  of  the  widow's  or  mother's  separate 
estiile.  if  the  hiLSband  and  father  has  no  separate  estate:  Provided,  That 
but  one  hoiiipslead  shall  be  selected  or  held  by  either  husband  or  wife  or 
children  and  il  must  embrace  the  dwelling  house  in  which  the  family  re- 
side." 

■  Approve,)  Nov.  28,1883.    {Sec  Ninth  Blen.  Seaa.  l»^a,  p.  H.)    In  efltect  from  dale. 


\    .«. 
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No.  634.— An  Act  to  Amend  Section  1461  of  the  Code  of  Wasuino- 
ton  terkitobr.  and  section  1480  of  the  code  of  washington 
Teeritokv.  as  Amended  bv  An  Act  Entitled  "An  ActtoCokuect 
Ekroi»  and  Supply  Omissions  in  the  Code  of  Washington  Tes- 
kitorv."  Appuoved  November  38,  1883.' 

§  1.  Homestead  Shall  Bemain  with  Widow,  etc.—  Be  it  enacted,  etc. 
Section  1.  That  section  1460'  of  the  code  l>e  ameDiled  to  read  as  follows: 
Section  1460.  When  a  person  shall  die  leaviur  s  widow  or  minor  child  or 
children,  the  widow,  child  or  children  shall  Ge  entitled  to  reiuain  in  pos- 
session of  the  hoine3t«ad.  •  •  *  and  if  the  head  of  the  family  in  tiis 
lifetime  had  not  complied  with  the  provisions  of  the  Uw  relativt>  lo  the 
acquisition  of  a  honiestead.  the  widow  or  the  child  or  children  may  com- 

fly  with  such  provisions,  and  shall  be  entitled,  on  such  compliance,  to  a 
omestea<l  as  now  provided  by  taw  for  the  head  of  a  family,  and  the  same 
sliall  be  set  aside  for  the  use  of  the  widow,  child  or  children,  and  shall  be 
exempt  from  all  claims  for  the  payment  of  anv  debt,  whether  individual 
or  community.  Said  homestead  shall  l>e  for  tne  use  and  support  of  said 
widow,  child  or  children,  and  shall  not  be  assets  in  the  hands  of  anv  ad- 
ministrator or  executor  for  the  debts  of  the  deceased,  whether  individual 

^2.  Propert7  Exempt  Shall  be  Set  Aside.— Sec.  2.  That  section 
1461'  shall  be  amended  to  read  as  follows:  Section  1461.  In  the  ca^e  of 
the  appointment  of  an  executor  or  administrator  upon  the  death  of  the 
husband,  as  mentioned  in  section  1460.  the  probate  court  so  appointing 
shall,  without  cost  to  the  widow,  minorchild  or  children,  set  apart  for  the 
use  of  snuh  widow,  minor  child  or  ehildren,  all  the  property  of  the  estate 
by  law  exempt  From  execution;  if  the  amount  thus  exempt  he  insufficient 
for  the  support  of  the  widow  and  minor  child  or  children,  the  probate 
court  shall  make  such  further  reasonable  allowance  out  of  the  estate  as 
may  be  necessary  for  the  maintenance  of  the  family  Hccordinfi;  to  their 
circumstances  during  the  progress  of  the  settlement  of  the  estat«. 

lAppToved  Feb.3.IHS6,    <S«eTenth  Blen.  Sew.  18g5-S6,  p.  imj    In  effect  (rDin  dare 

>  Sm  Ndi.  33:1  and  fil»,  JIT,  lupm. 

>  See  Not.  KM  and  im.  4IK,  rfim. 


%  1.    Section  I.  Be  it  enaclerl.  He. 

chapter  v. 

§2  No  Sale  Valid  TTnless  Ordered.— Sec.  97.  No  sale  of  any  prop- 
erty shall  be  valid  unless  made  under  order  of  the  probate  court. 

g3.  AppliGatdon  for  Order.- Sec.  S8.  All  applications  tor  orders  of 
sale  shall  be  by  petition,  in  writing,  in  which  shall  be  set  forth  the  facts. 
showiuK  the  sale  to  be  necessary,  and  upon  the  hearing,  any  person  in- 
terested in  the  estate  may  tile  his  written  abjections,  which  shaft  be  heard 
and  delerniined. 


It  Keg.  Senf.  IKjt,  pp.  2iiA,  sa,)    For  repealinK  clauM,  d«to 
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Bufficieut  to  p»v  the  allowance  to  the  family,  and  all  the  debts  and 
charges  of  llie  aS ministration,  the  execytororadrainistralor  may  sell  the 
real  estate  for  ibat  purpose,  upon  the  order  of'  the  jiulffe  of  probute.  To 
obtain  such  order,  he  snail  present  a  petition  to  the  probate  court,  sottine 
forth  the  amount  of  the  personal  estate  that  has  conie  to  his  bands,  and 
how  much,  11  any.  remains  undisposed  of;  a  list  and  the  amounU  of  the 
deljts  outstandinit  against  the  deceased,  as  fur  as  the  same  can  be  ascer- 
tained; a  description  of  ail  tbe  real  estate  of  which  the  testator  or 
intestate  died  seized,  the  condition  and  value  of  the  respective  lots  and 
portions;  the  names  and  a^es  of  the  devisees,  if  any., and  of  the  heirs  of 
the  deceased,  which  petition  shall  be  verified  by  the  oath  o(  the  party 
presenting  the  same. 

^  5,  Order  to  Show  Cause.— ISec,  104,  H  it  shall  appear  by  such  peti- 
tion that  there  is  not  sufBcient  personal'  estate  in  the  hands  of  the 
executor  or  adtuinisCrator  to  pay  the  allowance  to  ihe  family,  the  debts 
out.itanding  against  the  deceHsed.  and  the  expenses  of  administration. 
and  that  it  is  nocessary  to  sell  the  whole  or  some  portion  of  tbe  real 
esiate  for  the  payment  of  such  debts,  the  probate  judge  shall  thereupon 
make  an  orcler,  directing  all  persons  interested  to  appear  before  him.  at 
u  time  anil  place  specilied.  not  loss  than  four  nor  more  than  eight  weeks 
from  the  time  of  making  such  order,  to  show  cause  why  an  order  should 
not  1>e  granted  to  the  executor  or  administriuor  to  sell  so  much  of  the 
real  estate  of  tbe  deceased  as  shall  be  requisite  to  pay  such  allowance. 
charges  and  dehts. 

^B.  Notice  <tf  Such  Order:  Service  of.— Bec.  105.  A  cop^  of  such 
order  to  show  cause  shall  be  personally  served  on  all  persons  interested 
in  the  estate,  at  least  ten  days  before  the  time  appointed  for  hearing  the 
petition,  or  shall  be  pubtisbed  at  least  four  successive  weeks  in  such 
news])aper  iis  the  court  shall  order;  frovided,  however.  If  all  persons  in- 
terested in  the  e«tale  shall  signify,  in  writing,  their  assent  of  such  sate. 
the  notice  may  be  dispensed  with. 

§  7.  Proof  of  Service.— Sec.  lOa.  The  probate  judge,  at  the  time  and 
place  appointed  in  such  order,  or  at  such  other  time  to  which  the  hearing 
may  1>e  adjournvd.  Upon  proof  of  the  due  service  or  publication  of  a  copy 
of  the  oilier,  or  upon  filing  the  consent,  in  writing,  to  such  sale  of  all 
parties  interested,  shall  proceed  to  the  hearing  oE  such  peiition;  and  if 
sneh  consent  be  not  filed,  shall  hear  and  examine  the  allegations  and 
proofs  of  the  petitioners  and  of  all  persons  interested  in  the  estate  who 
may  oppose  the  application. 

^  8.  Service  on  Ouardiaa.- Sec.  107.  If  any  of  the  devisees  or  heirs 
of  tlie  deceased  are  minors  and  have  a  general  guardian  iu  tbe  county, 
the  copy  of  the  order  shall  be  served  on  the  guardian.  If  they  have  no 
such  puarriian.  Ihe  court  shall,  before  proceeding  to  act  on  tbe  petition, 
appomt  some  disinteresled  person  their  guardian  for  the  sole  purpose  of 
appearing  for  them  and  taking  care  of  their  interests  in  the  proceedings. 

@  9.  In  What  Case  Court  Hay  Authorize  Sale.— Sec,  106.  If  it  shall 
appear  to  the  court  that  it  is  necessary  to  sell  a  part  of  the  real  estate, 
an<l  that  by  a  sale  of  such  part  the  residue  of  the  estate  or  some  specific 
part  or  piece  thereof  would  be  greativ  injured,'  the  court  may  authorize 
tlie  sale  ot  the  whole  estate  or  of  sueti  part  thereof  as  may  be  adjudged 
necessary  anil  irost  for  tbe  interest  of  all  concerned. 


and  allegations  of  the  parties  interested,  that  a  sale  of  the  whoie  o 
portion  of  the  real  estate  is  necessary  for  ibe  payment  of  the  allowance 
Co  the  family,  and  all  valid  claims  against  the  eslate  and  charges  of  ad- 
mitiistration,  orif  snch  sale  he  assented  to  by  all  the  persons  interested, 
he  shall  make  an  order  of  sale  authorizing  the  executor  or  admin 
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the  likods  to  be  sold  and  the  terma  of  Bale,  which  [ 
or  oil  credit  not  exceeding  six  luonths.  as  the  court  may  direct.  If  it  ap- 
pear that  any  part  of  such  real  estate  has  been  devisei  and  not  charged 
ID  such  devise  with  the  payment  of  debts,  the  court  shall  order  that  part 
descended  to  heirs  to  be  sold  before  that  so  devised. 

§  12.  Any  Peraon  Hay  Appl^  for  Order  if  Exocntor  Ne^ecU.— 
SEt;.  112.  If  the  executor  or  administrator  shall  neglect  to  apply  for  an 
order  of  sale  whenever  it  may  be  Decessary,  any  person  interested  in  the 
estate  may  make  application  therefor,  in  the  same  manner  as  an  Bxecutor 
or  administrator,  and  notice  thereof  shall  be  given  to  the  executor  or  ad- 
ministrator before  the  hearing. 

J  13.  Ordor  is  Authoiitr  for  Sal«.~-SKC.  113.  Upon  making  such 
;r  the  clerk  of  the  probate  CQurt  shall  deliver  [  it  ]  to  the  executor  or 
administrator,  who  shall  be  thereupon  authorized  to  sell  the  real  estate 
asdii-eoted. 

§14.  Notice  of  Sale. —  Sec.  114.  When  a  sale  is  ordered,  notice  of  the 
time  and  place  of  sale  shall  be  posted  in  ten  of  the  most  public  places  in 
thecounty  where  the  land  is  situated  at  least  twenty  days  before  Che  day  of 
sale,  and  shall  be  published  in  some  newspi  -  ■  *' ■  ■- 
eral  circulation  in  said  county,  for  three  s 
such  sale,  in  which  notice  the  lands  a 
with  common  certainty. 

g  IS.  Venue. — Sec.  115.  Such  sale  shall  be  in  thecounty  where  the 
lands  are  situated,  at  public  auction,  between  the  hours  of  ten  o'clock  i~ 


T  administra 

sale  should  be  postponed,  be  may  adjourn  it  for  any  time  not  exceeding 
fourteen  days. 

%  16.  AcUonnuneilta. —  Sec.  116.  In  citse  of  such  adjournment,  notice 
thereof  shall  be  given  by  a  public  proclamation  at  the  time  and  place 
tirst  appointed  for  the  sale;  and  If  the  adjoiirument  shall  beformore  tbao 
one  day,  further  notice  shall  be  given  by  posting  or  publishing,  as  the  time 
and  circumstances  may  admit, 

.§  17.  Sociaity  for  Parchaae  Money.— Sec.  117.  The  executor  or  ad- 
ministrator shall,  when  the  sale  Is  on  credit,  take  the  note  or  notes  of  the 
purchaser  for  the  purchase  money,  with  surety  and  mortgage  on  the  prop- 
erty to  secure  their  payment. 

§18.  Betam  of  Sale.— Sbc,  118.  The  executor  or  administrator  mak- 
ing any  sale  of  real  estate  shall,  at  the  next  term  of  the  court  thereafter, 
make  a  return  of  his  proceedings  to  the  probate  judge,  who  shall  examine 
the  same,  and  if  he  shall  be  of  opinion  that  the  proceedings  were  unfair, 
or  that  the  sum  bidden  is  disproportionate  to  the  value,  and  that  a  sum 
exceeding  such  bid  at  least  ten  per  cent.,  exclusive  of  ex|>enses  of  a  new 
sale,  may  be  obtained,  he  shall  vacate  such  sale  and  order  another  to  be 
had.  of  which  notice  shall  be  given,  and  the  sale  shall  be  conducted  in  all 
respects  as  if  no  previous  sale  had  taken  place. 

§19.  Confirmation:  Objections  to.— Sec.  US.  When  the  return  of 
tlie  Hale  is  made  any  person  interested  in  the  estate  may  lile  written  ob- 
jections lo  the'contirmalion  of  the  sale,  and  may  be  heard  and  produce 
wilucsses  in  support  of  his  objections. 

§  20.  Confirmation  and  ConTeyance.—  Sec.  130.  If  it  appear  to  the 
court  that  the  sale  was  legally  made  and  fairly  condncted.  and  that  the 
sum -bidden  was  not  disproportionate  lo  the  value  of  the  property  sold,  or 
if  disproportionate,  that  a  greater  sum,  as  above  specified,  cannot  be  ob- 
tained, the  court  shall  make  an  order  conlirmiug  the  sale  and  directing 
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... s  to  lie  executed;  and  auoh  sale  from  that  time  shall  be  con- 
firmed and  valii!. 

1^  21.    Conveyances:  What  Shall  State—Force  and  Effect.— Sec.  121. 
Such  eonvu.vancts  ^a!l  theruupon  be  executed  to  the  pnrchaser.  by  the 


the  original  order  authoriKing  the  ^e,  aod  the  order  eoufirniing  t 
same'  aud  diroclin^  the  conveyances;  and  they  shall  be  deemed  to  cOu- 
vev  all  tl>o  i-.'-t:it«,  rights  and  interest  of  the  testator  or  intestate  at  the 
Eimeorhixdi-.'ith 

^  22.    Notice:  Court  Hart  be  Satisfied.— Sec.  123.  Before  any  order 
in  entered  I'otilirraiDg  the  sale,  it  shall  be  proven  to  the  satisfaction  of  the    ' 
prohate  jmlge'  lliat  notice  of  the  sale  wim  givea   as  herein  (ii'escribed, 
anil  the  order  of  confirmatiOD  shall  state  that  audi  proof  was  made. 

^  23.  Effect  of  Legacy  When  a  Charge  on  Real  Ertate.— ^c.  138. 
When  a  testator  shall  have  given  any  leeacv.  by  will,  that  is  effectual  to 
charge  real  estate,  aad  his  goods,  chattels,  rights  and  credits  shall  be  in- 
tiulScient  to  pay  such  legacy,  together  with  his  debts  aud  charges  ot 
administration.  t!ie  executor  or  administrator  with  the  wilt  annexed  may 
obtain  an  order  to  sett  his  real  estate  for  that  purpose,  in  the  same  man- 
ner and  upon  the  same  terms  and  conditions  as  are  prescribed  in  this 
nc[  in  t'lise  uf  a  >iile  tor  the  payment  of  debts. 

^  24.  ToBtatorHayDirectHowDebtsPaid.— SEC.124.  If  the  testator 
shall  make  provisioo  by  his  wilt,  or  designate  the  estate  to  be  appropri- 
ated for  the  payment  of  his  debts,  the  expenses  of  administration,  or 
family  expenses.  :hey  shall  be  paid  according  to  the  provisioa  of  the  will, 
Eind  out  of  the  astale  thus  appropriated,  so  far  as  the  same  may  be 

S  25.  In  What  Case  Executor  Hay  Sell  Without  Order.— Sec  125. 
When  any  division  has  been  made,  or  any  property  directed  to  be  sold, 
the  executor  or  administrator  with  the  will  annexe'lmay  proceed  to  sell 
without  the  order  of  the  probate  court;  but  he  shall  be  bound  as  an  ad- 
ministrator to  gi>'e  notice  of  the  sale,  and  to  proceed  in  making  the  sale, 
in  all  respects,  as  if  he  wore  under  the  order  o(  the  court,  unless  there  are 
special  directions  given  in  the  will,  in  which  ease  he  shall  be  governed  by 
such  directions;  hut  in  all  cases  he  shall  make  return  of  the  sale  to  the 
probate  court,  who  shall  vacate  such  sale,  unless  the  sitme  shall  ap!>ear, 
in  all  rei>)icctii,  to  be  made  according  to  law,  lu  like  manner  as  upon 
sales  mjulc  liy  administrators, 

^  26.  If  Testfttot's  Frorlsions  Inadequate,  B«Bldue  BhaU  be  Appro- 
priated.—Sei-.  |-.*S.  II  the  provision  made  by  the  will,  or  the  estate  appro- 
priated, lie  not  siifltcient  to  pay  the  debts  and  expenses  of  administration 
anil  familv  expi-iises,  such  part  of  the  estate  as  shall  no)  have  been  dis- 
pu-i<>cl  of  iiy  ihi'  will,  if  any,  sh;UI  be  appropriated  for  that  purpose 
according  (<i  th.'  provisions  of  this  act. 

^  27.  All  Estate  Devised  Liable  for  Debts,  etc.— Sec.  127.  The  es- 
tate, real  and  personal,  given  by  the  will  to  an.V  legatees  or  devisees,  shall 
lie  held  liable  for  the  payment  oF  the  debts,  the  expenses  of  administra- 
tion aud  of  tiie  fanilj',  in  proportion  to  the  value  or  amount  of  the  several 
ilevises  or  legacies,  if  there  shall  not  be  other  sufllcieiit  estate,  except  that 
ipeoitic  devisi-s  or  legacies  may  be  exempte<l,  if  it  appear  to  the  court 
necessHrv,  In  carry  into  effect  the  intention  of  the  testator  if  there  shall 
lie  other 'aulHcient' estate. 

^  28.  Contribatioii:  How  Enforced.—  Sec.  r>8.  When  the  estate  given 
hy  rany  will  has  lieen  sold  for  the  oayment  of  di'lils  and  expenses,  all  Ihg 
devisees  and  legatees  shall  ho  liable  to  contribute,  aci-ordiug  to  tlieir  re- 
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spective  interests,  to  any  devisee  or  legatee  from  whom  the  estate  devised 
to  him  may  be  taken  for  the  payment  of  the  delHs  or  expanses;  and  the 
probate  eourl  when  distribution  is  made  shall,  by  decree  for  that  pur- 
pose, settle  the  amount  of  the  several  liabilities,  and  decree  how  much 
each  person  shall  contribute. 

§29.  Contract  for  Conveyance:  How  Enforced.— Sec.  129.  If  a  de- 
ceased person,  at  the  time  of  his  death,  was  possessed  of  a  contract  for  the 
purchase  of  lauds,  his  interest  in  such  land  and  under  such  contracts  may 
oe  sold  on  the  application  of  his  executor  or  administrator,  in  the  same 
manner  as  if  he  had  died  seized  of  such  lands;  and  the  same  proceedings 
may  be  had  for  that  purpose  as  are  prescribed  in  this  act  in  respect  to 
lands  of  which  h^  died  seized,  except  as  hereinafter  provided. 

§30.    Sale  Subject  to  Deferred  Payment— Bond  of  Indemnity.— 

Sec.  13(^  Such  sale  shall  be  made  subject  to  all  payments  that  may  there- 
after become  due  on  such  contracts;  and  if  there  be  any  such  payments 
thereafter  to  become  due,  such  sale  shall  not  be  confirmed  by  the  probate 
judge  until  the  purchaser  shall  have  executed  a  bond  to  the  executor  or 
administrator,  for  his  benefit  and  indemnity,  and  for  the  benefit  and  in- 
demnity of  the  persons  entitled  to  the  interest  of  the  deceased,  in  the  lands 
so  contracted  for,  in  double  the  whole  amount  of  the  payments  thereafter 
to  become  due  on  such  contract,  with  such  securities  as  the  probate  judge 
shall  approve. 

§  31.  Condition  of  Bond.— Sec.  181.  Such  bond  shall  be  conditioned 
that  the  purchaser  will  make  all  payments  for  such  land  as  shall  become 
due  after  the  date  of  such  sale,  and  will  fully  indemnify  the  executor  or 
administrator  and  the  persons  so  entitled  against  all  demands,  costs  and 
chargefs  and  expenses  bv  reason  of  any  covenant  or  agreement  contained 
in  such  cbntract;  but  if  there  be  no  payments  thereafter  to  become  due 
on  such  contract,  no  bond  shall  be  required  of  the  purchaser. 

§32.  Assignment  of  Contract— Bights  Conveyed.— Sec.  132.  Upon 
the  confirmation  of  such  sale,  the  executor  or  administrator  shall  execute 
to  the  purchaser  an  assignment  of  the  contract,  which  assignment  shall 
vest  in  the  purchaser,  his  heirs  and  assigns,  all  the  right,  title  and  interest 
of  the  persons  entitled  to  the  interests  ol  the  deceased  in  the  lands  sold  ai 
the  time  of  the  sale;  and  such  purchaser  shall  have  the  same  rights  and 
remedies  against  the  vendor  of  such  lands  as  the  deceased  would  have 
had  if  living. 

§  33.  Redemption  of  Mortgaged  Estate,  Not  Devised.— Sec.  133.  If 
any  person  die,  having  mortgaged  any  real  or  personal  estate,  and  shall 
not  have  devised  the  same  or  provided  for  the  redemption  thereof  bv 
will,  the  probate  court,  upon  the  application  of  any  person  interested, 
may  order  the  executor  or  administrator  to  redeem  the  estate  out  of  the 
personal  assets,  if  it  should  appear  to  the  satisfaction  of  the  court  that 
such  redemption  would  be  beneficial  to  the  estate  and  not  injurious  to 
creditors. 

§34.  Sale  and  Conveyance  of  Snch  Estate.— Sec.  134.  If  such  re- 
demption be  not  deemed  expedient,  the  court  shall  order  such  property 
to  be  sold  at  public  sale,  which  sale  shall  be  with  the  same  notice  and  con- 
ducted in  the  same  manner  as  is  required  in  other  cases  of  real  estate 
provided  for  in  this  act,  and  the  executor  or  administrator  shall  execute 
a  conveyance  thereof  to  the  purchaser,  which  conve3^ance  shall  be  effec- 
tual to  convey  to  the  purchaser  all  the  right,  title  and  interest  which  the 
deceased  would  have  had  in  the  property  had  not  the  same  been  mort- 
gaged by  him,  and  the  purchase  money,  after  paying  the  expenses  of  sale, 
shall  first  be  applied  to  the  payment  and  discharge  of  such  mortgage,  and 
the  residue  in  due  course  of  administration. 

*  *  «  »  *  «  *• 

g  35.  Limitation  of  Action.— Sec.  137.  No  action  for  the  recovery  of 
any  estate,  sold  by  an  executor  under  the  provisions  of  this  act,  shall  be 
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maintained  by  an\'  person  claiming  under  the  deceased  testator  or  intes- 
tate, unless  it  be  commenced  within  three  .years  next  after  the  sale. 

J  1 36.  Liliiitation  Not  to  Apply  to  Minors,  etc.— Sec.  188.  The  pre- 
ing  section  shall  not  apply  to  minors  or  others  under  any  legal  disabil- 
ity to  sue  at  the  time  when  the  right  of  action  shall  first  accrue,  but  all 
such  persons  may  commence  such  action  at  any  time  within  three  years 
after  the  removal  of  the  disability. 

§37.  Betnm  of  Sale.— Sec.  139.  Whenever  a  sale  shall  have  been 
made  by  an  executor  or  administrator  of  any  property  of  the  estate,  real 
or  personal,  it  shall  be  his  duty  to  return  to  the  probate  court,  at  its  next 
term  thereafter,  an  account  of  sales,  verified  by  his  affidavit. 

§  38.  Executors,  etc..  Shall  Not  Purchase.— Sec.  14(^.  No  executor  or 
administrator  shall,  directly  or  indirectly,  purchase  any  property  of  the 


No.  536. — An  Act  Defining  the  Ju  kisdiction  and  Practice  in  the 
Probate  Courts  of  Washington  Territory. * 


»  Passed  Jan.  27, 18X).  ( See  Seventh  Reg.  Sess.  1859-60,  pp.  165, 198,  chap.  9,  sees.  177  to 
180,  inclusive,  183  to  187,  inclusive,  and  189  to  220,  inclusive.)  This  No.  is  verbatim  as  No. 
53.3,mfmi,excepi$2lof  saldNo.  at  «  instead  of  'same"  read'*sale."  For  repealing  clause 
see  No.  501,  $(  13  to  18,  nuprti. 

No.  537.— An  Act  Defining  the  Jurisdiction  and  Practice  in  the 
Probate  Courts  of  Washington  Territory.* 

«  *  «  *  **  *  « 

1  Passed  Jan.  16,  186:}.  (See  Tenth  Reg.  Sess.  1862-6.%  pp.  198,  2a»,  sees.  210  to  214,  inclu- 
sive, 217  to  221,  inclusive,  and  228  to  254,  inclusive.)  This  No.  is  verbatim  as  No.  535,  >ntpra, 
except  (21  of  said  No.  at  3  instead  of  'same"  read  "sale,"  and  $22  at  s  instead  of  "pro- 
bate judge"  read  ''probate  court."  For  repealing  clause,  date  in  effect,  etc.,  see  No.  502, 
^  16  to  26.    In  effect  from  date. 

No.  538. — An  Act  Defining  the  Jurisdiction  and  Practice  in  the 
Probate  Courts  of  Washington  Territory.  ^ 

§  1.    Section  I.  Be  it  enucted,  etc. 
******** 

chapter  X. 

§  2.  No  Sale  Valid  Unless  Ordered,— Sec.  173.  No  sale  of  any  prop- 
erty shall  be  valid  unless  made  under  order  of  the  probate  court. * 

§  3.  Application  for  Order.— Sec.  174.  All  applications  for  orders  of 
sale  shall  be  by  petition,  in  writing,  in  which  shall  be  set  forth  the  facts 
showing  the  sale  to  be  necessary,  and  upon  the  hearing  any  person  inter- 
ested in  the  estate  may  file  his  written  objections,  which  shall  be  heard 
and  determined. 

♦  *♦  »  «  «  «  « 

§  4.  In  What  Case  Real  Estate  May  be  Sold.— Sec.  180.  When  the 
personal  estate  in  the  hands  of  the  executor  or  administrator  shall  be  in- 
sufficient to  pay  the  allowance  to  the  family  and  all  the  debts  and  charges 
of  the  administration,  the  executor  or  adniinlstrator  may  sell  the  real  es- 
tate for  that  purpose  upon  the  order  of  the  probate  court.    To  obtain 


1  Approved  Nov.  11. 1873.     (See  Fourth  Bien.  Sess.  1873,  pp.  252,  288.)     For  repealing 
clause,  date  in  effect,  etc.,  see  No.  506,  $$  13  to  17,  mpra. 

2  dee  No.  589,  ir\fra. 
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such  order  he  shall  present  n  petition  to  the  court  settiQe  forth  the 
araount  of  the  personal  estate  that  has  come  to  his  hands,  atia  how  much, 
if  any.  remams  undisposed  of,  a  list  and  the  amounts  of  the  debts  out- 
Btanding  against  the  deceased,  as  far  as  the  same  can  be  ascertained,  a 
description  of  all  the  real  estate  of  which  the  testator  or  intestate  died 
seir-ed,  the  condition  and  value  of  the  respective  lot.i  and  portions,  the 
names  and  af^es  of  the  deviseea,  if  any.  and  of  the  heirs  of  the  deceased.  • 
which  petition  shall  be  verified  by  the  oath  of  the  party  presenting  the 

g  S.  Order  to  Show  Oatue.—  S&c.  181 .  If  it  shall  appear  by  such  peti- 
tion that  there  is  not  snIBcient  persotml  estate  in  the  hands  of  tne  executor 
oradministratorto  pay  the  allowance  to  the  family,  the  debts  outstanding 
against  the  deceased  and  the  e^cpenaes  of  admimEtration.  and  that  it  is 
necessary  to  sell  the  whole  or  some  portion  of  the  real  estate  for  the  pay- 
ment of  such  debts,  the  probate  court  shall  thereupon  make  an  order 
directing  all  persons  interested  to  appear  at  a  time  an<l  place  specilied, 
not  less  than  four  nor  more  than  eight  weeks  from  the  lime  of  making 
such  order,  to  show  cause  why  an  oruer  should  not  be  granted  to  the  ex- 
ecutor or  administrator  to  sell  the  real  estate  of  the  deceased,  or  so  much 
thereof  as  shall  be  necessary,  as  shall  be  requisite  to  pay  such  allowances, 
charges  and  debts. 

g  6.  Notice  of  Such  Order:  Service  of.— Sec.  182.  A  co^y  of  such 
ortfer  to  show  cause  shall  he  jtersonally  served  on  all  iiersons  interested 
in  the  estate  at  least  ten  days  before  the  time  appointed  for  hearing  the 
petition,  or  shall  be  published  at  least  four  successive  weeks  in  such  news- 
paper as  the  court  shall  order:  Provided,  /loviei-er.  If  all  persons  interested 
in  the  estate  shall  signify  in  writing  their  assent  to  such  sale,  the  notice 
may  be  dispensed  with. 

g  7.  Proof  of  Service.— Sec.  188.  The  probate  court,  at  the  time  and 
place  appointed  in  such  onler,  or  at  such  other  time  to  which  the  hearing 
may  be  adjourned,  upon  proof  of  the  due  service  or  publication  of  a  copy 
of  the  order,  or  upon  lilinfE  the  consent  in  writing  to  auch  sale  of  all  par- 
ties interested,  shall  proceed  to  the  hearing  of  such  petition;  and  if  such 
consent  be  not  tiled,  snail  hear  and  examine  the  allegation  and  proofs  of 
the  petitioners,  and  of  all  persons  interested  in  the  estate  who  may  oppose 
the  application. 

■  g8.  Service  of  Glnardi&ii.— Sec.  184.  If  any  of  the  devisees  or  heirs 
of  the  deceased  are  minors  and  have  a  general  guardian  in  the  coituty, 
the  copy  of  the  order  shall  be  starved  on  the  guardian.  If  thej  have  no 
such  guardian  the  court  shall,  before  proceeding  to  act  on  the  petiiioD. 
appoint  some  disinterested  person  tbeir  guardian,  for  the  sole  purpose  ol 
appearing  for  them  and  taking  care  of  toeir  interests  in  the  proceedings. 

%9.  In  Wliat  Case  Court  Hay  Authorize  Sale.— Sei'.  186.  If  it 
shall  apjiear  to  the  court  that  it  is  necessary-  to  sell  a  part  of  the  real 
estate,  and  that  by  a  sale  of  such  part  the  residue  of  the  estate'  or  some 
specific  part  or  piece  thereof  would  be  greatly  Injured,  the  court  may  au- 
thorise the  sale  of  the  whole  estate,  or  of  such  part  thereof  as  may  be 
atljudfted  necessary,  and  most  of  the  interest  of  all  concerned. 

^  10.  Order  for.— Sec.  187.  If  the  probate  court  shall  besatislied.  after 
a  full  hearlnsupon  the  |>etition.  and  on  examination  of  the  proofs  and 
allegations  ot  the  parties  interested,  that  a  sale  of  the  whole  or  some 
portion  of  the  real  estate  is  neccssaryfnr  the  payment  of  the  allowance  to 
the  family  and  all  valid  claims  agaiiist  the  estate  and  chat^es  of  atlminis- 
triition,  or  if  such  sale  be  assented  to  by  all  the  persons  '  interested,  he 
shall  make  an  order  of  sale  authorizing  the  executor  or  adminis' 

"  rk>e  No.  .ill!',  infra. 
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sell  the  whole  or  BO  much  (Lod  such  parta  of  the  rsal  estate  described  in  the 
peiitiOD  as  he  shall  judge  ueceesaryor  beneficia,!. 

^  11.  Wliat  Order  Shall  Specify —  Sec.  188.  The  order  ahall  specify 
the  lands  to  he  lold  and  the  terms  of  sale,  which  may  be  either  for  cash 
or  OQ  credit,  aiid  not  exceeding  six  months,  as  the  court  ma,y  direct.  If  it 
uppcar  th»t  any  part  of  such  real  estate  has  been  devised  and  not  charged 
in  such  devise  iMth  the  payment  of  debta,  the  court  Bliall  order  that  part 
descended  to  hejrs  to  be  sold  before  that  so  devised. 


order  of  sale  whenever  it  may  be  necessary,  any  person  interested  ii 
estate  ma_y  make  application  therefor  in  the  same  mi 
or  administrator,  and  notice  thereof  shall  be  given  u 
miiiistrator  before  hearing. 

g  13.  Orderis  Anthorityfiyr  Sale.— Skc.  100.  Upon  matiing  such  order 
the  clerk  of  the  probate  court  shall  deliver  it  to  the  executor  or  admin- 
istraior,  who  ^liall  thereupon  be  authorized  to  sell  the  real  estate  as  di- 
rected. 

S  14.  Notice  of.—  Skc.  191 .  When  a  sale  is  ordered,  notice  of  the  time 
and  place  of  sale  shall  be  posted  in  ten  of  the  most  public  places  in  the 
county  where  the  land  is  Bilnated,  at  least  twenty  days  before  the  day  of 
sale,  and  shall  be  publislied  in  some  newspaper  in  this  Territory,  in  gen- 
eral circulation  in  said  bounty,  for  three  successive  weeksnext  before 
such  sale,  in  which  nolicethe  lands  and  tenements  shall  be  described  with 
proper  certainty, 

g  15.  TanBe.— Sec.  193.  Such  sale  shall  be  in  the  county  where  the 
lands  are  situated,  at  public  auction,  between  the  hours  of  ten  o'clock  in 
the  morning  and  the  setting  of  the  sun  the  same  day;  but  if  the  executor 
or  administrator  shall  <!eem  it  tor  the  interest  of  all  concerned  that  the 
sale  should  be  postponcil.  be  may  adjourn  it  for  any  time  not  exceeding 
fourteen  days. 

§  16.  AtJUotinunents.-'SBv.  1S8.  In  case  of  anch  adjournment,  notice 
thereof  shall  be  given  Ijv  a  public  proclamation  at  the  time  and  place  &rst 
appointed  tor  the  sale:  ;iiid  if  theudjournment  shall  be  for  more  than  one 
day,  further  notice  sIjjiII  be  given  by  posting  or  publishing,  as  tlie  time 
and  circuniAtiinces  mav  :.dmit. 

^  17.  Security  for  Purchase  Money.— Sec.  194.  The  executor  or  ad- 
ministrator shall,  when  the  sale  is  on  credit,  take  the  note  or-notes  of  the 
purchaser  for  the  purchase  money,  with  surety,  and  mortgage  on  the  prop- 
erty to  secure  tlieir  payment. 

^  18.  Betnrx  of  Bale.- Sec.  195.  The  executor  or  administrator  mak- 
ing auy  .lale  of  leal  estate  shall,  at  the  next  term  of  the  court  thereafter, 
make  a  reitirii  of  his  proceedings  to  the  probate  court,  who  shall  examine 
the  name,  iitid  if  he  shall  be  of  opinion  that  the  proceedings  were  unfair, 
or  that  the  sum  bidden  is  disproportionate  to  the  value,  and  that  a  sum 
excfeding  such  bid  at  least  ten  per  cent.,  exclusive  of  expenses  of  a  new 
sale,  may  be  obtained,  he  shall  vacate  such  sale  and  order  another  to  be 
had.  of  which  notice  shall  be  given,  and  the  sale  shall  be  conducted  in  all 
respects  a.i  if  no  previous  sale  had  taken  place. 

£il9.  Oonfirmatloii:  Objectioiu  to. —  Sec.  106.  When  the  return  of  the 
sale  is  madt-,  ;ti  y  person  interested  in  the  estate  may  hie  written  objec- 
tions to  thi-  ''I'lilirmation  of  the  Male,  and  may  be  heard  and  produce  wit- 
nesses in  sii])|>i>rt  of  his  objections. 

^20.  Oonflrmation  and  Oonveyance.- Sec.  tfl7.  If  it  appear  to  the 
court  that  the  sale  was  legally  made  and  fairly  conducted,  and  that  the 
auni  bidden  was  not  disproportionate  to  the  value  of  the  property  sold,  or 
if  dis]>rop(>rlioi}Ue.  that  a  greater  sum,  as  above  specified,  cannot  be  ob- 
tained, the  court  shall  make  an  order  cooUiming  the  sale  and  directing 
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conveyancea  to  Iw  executed;  t»  nil  such  sale  froni  that  titiiL' shali  he  eon - 
firmeJ  and  valid. 

g21.  ConT«7aiiceB :  Wluit  Shall  State— Force  of.— SK(MSi8.  Such 
conveyances  sli all  thereupon  be  executed  to  the  purchaser  Uy  the  executor 
or  admmiHtrator.  Thev  shull  contain  and  Bet  forth  at  Lar;^  the  ori|^nal 
order*  authoriziofi  a  siilc,  and  the  order  confirming  the  sale  and  directing 
the  conveyancei  and  they  shall  be  deemed  to  convey  all  the  estate,  rights 
and  interest  of  the  testator  or  intestate  at  the  time  of  hi&  death. 

g  22.  Notice:  Oourt  Unstbe  SatiBfled.— Sec.  189.  Before  any  order 
is  entered  conltrming  the  sale,  it  shall  lie  proven  to  the  Satisfaction  of  the 
probate  court  that  notice  of  the  sale  was  given  as  herein,  prescribert.  and 
the  order  of  coutirmation  shall  state  that  such  proof  was  made. 

%  23.  Effect  of  Legacr  When  a  Oharge  on  Real  Estate.- Sec.  300 
When  a  testator  shall  have  given  an.y  legacy  by  will  that  is  effectual  to 
charge  real  estate,  and  his  goods,  chattels,  rights  and  credits  shall  be  in- 
siit}l(^icut  to  pay  such  legacy,  together  with  its  debts  nnd  charges  of  ad' 
ministration,  the  executor  or  administrator  with  the  will  annexed  may 
oblniu  an  order  to  sell  bin  real  estate  tor  that  purpose  in  the  »ame  manner 
and  upon  the  same  terms  and  conditions  as  are  prescriheil  in  this  act  in 
case  of  a  sale  tor  the  payment  of  debts. 

§  24.  Testator  May  Direct  How  Debts  Paid.— Sec. 201 .  If  the  testa- 
tor shall  malte  provision  by  his  will,  or  designate  the  estate  to  lie  appro* 
Sriated  for  the  payment  of  his  debts,  the  expenses  of  administration  or 
iraily  expenses,  they  shall  he  paid  according  to  the  provisiou  of  the 
will,  and  out  of  the  estate  thus  appropriated,  so  far  as  the  same  may  be 
sufHcient. 

|25.  In  What  Case  Eiscator  May  SeU  Without  Order.- Si:r.203. 
When  any  division  has  been  made  or  any  property  direfled  to  i>e  sold, 
the  executor  or  .idministrator  with  the  will  annexed  may  procee<l  to  sell 
without  the  order  of  the  probate  court:  but  he  shall  be  bound  as  an  admin- 
istrator to  give  notice  of  the  sale,  and,  to  proceed  in  making  the  sale  in  all 
respects  as  If  he  were  under  the  order  of  the  court,  unless  there  are  special 
directions  given  in  the  will,  in  which  case  he  shall  be  governed  by  such 
directions;  out  in  all  cases  he  shall  make  return  of  thesile  to  the  probate 
court,  who  shall  vacate  such  sale  unless  the  same  shall  appear  in  all  re- 
spects to  be  made  according  to  law  in  like  manner  as  upon  sales  made  bv 
administrator. 

g  26.  If  Testator's  Provisions  Inadequate,  Resldne  Shall  be  Appro- 
priated.-Sec.  303  If  the  provision  made  by  the  will  or  the  esljile  appro- 
priated lie  not  siiHicieut  to  pay  the  debts  and  expenses  of  administrntioa 
and  family  expenses,  such  part  of  the  estate  as  shall  not  have  been  dis- 
poseil  of  l>y  the  will,  if  any.  shall  he  appropriated  for  that  purpose, 
according  to  the  provisions  of  this  act. 

if27.  All  Estate  Devised  Liable  for  Debts,  etc.— .'^nr.  204.  The 
estate,  real  and  personal,  given  by  the  will  to  any  legs.tees  or  devisiees. 
shall  be  held  liable  for  the  payment  of  the  debts,  the  expenses  of  adminis- 
tration and  of  the  family,  in  proportion  to  the  value  or  amount  of  the 
several  devises  or  legacies,  it  there  shall  not  be  other  sufficient  esl.ite.  ex- 
cept that  specilic  devises  or  legacies  ma^  be  exempted,  if  it  appear  to  the 
court  necessary  to  carry  into  effect  the  mtention  of  the  testator. 

^28.  Contribntion:  How  Enfbrced.— Sf,c.205.  When  theestateziveD 
by  any  will  has  been  sold  for  the  payment  of  debts  and  expenses,  all  the 
devtseits  and  legatees  shall  be  liable  to  contribnt«  according  to  their  re- 
spective interests,  to  any  devisee  or  legatee  from  whom  the  estate  devised 
to  him  may  be  taken  fi)r  the  payment  of  the  debts  or  expenses;  and  the 
probate  court  when  distribution  is  made  shall,  by  decree  for  that  purpose. 

4  See  Nu.  &,■»,  iii/rn. 
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settle  the  amount  of  tlie  sereral  liabilities  and  dectet;  how  much  eauh  per- 
son shall  contribute. 

^29.  Contract  for  Gonveyance:  How  Enforced.— Sec.  306.  If  the 
deoeafied  peraoti  at  tlii'  time  of  his  dfiath  was  possessed  of  u  pontnict  for 
the  purchase  of  lamis,  hi<  iolerost  in  such  land  under  such  contract  may 
be  said.  CD  the  appliciitian  of  his  executor  or  administrator,  in  the  same 
mnuner  us  if  he  had  died  seized  of  euch  lauds;  and  tiie  same  proceedings 
may  l>e  liad  (or  that  pnrpose  as  are  prescribed  in  this  act  in  respect  to 
lands  of  which  he  died  seized,  except  as  hereinafter  provided. 

§30.  Sale  Sntqect  to  Defomd  Payments— Bond  of  Indemnity.— 
Sec.  2OT.  Such  sale  shall  be  made  subject  to  all  payments  that  may  there- 
after become  due  on  such  contract,  and  if  there  be  aiiy  such  payments 
thereafter  to  liecome  due,  such  sale  shall  not  be  confirmed  by  the  probate 
court  uutil  the  purciiaecr  shall  have  executed  a  bond  to  the  executor  or 
administrator  for  his  beuetftand  indemnity,  and  for  the  ben^Kt  and  indem- 
nity of  the  iMrsuns  entitled  to  the  interest  of  the  deceased  in  the  lands  so 
I'onlracted  for.  in  double  the  whole  amount  of  the  payments  thfreafler  to 
l)ecome  due  on  such  contract,  with  such  securities  as  the  probate  court 
shall  apjjrove. 

g  31.  Oondition  of  Bond.— Sec.  208.  Such  bond  shall  be  conditioned 
thai  the  purchaser  nil!  iiiake  all  payments  for  such  land  as  shall  become 
line  after  the  date  of  ^uch  sale,  and  will  fully  Indemnify  the  executor  or 
a<lministrator,  and  iln'  (leraon  so  entitled,  against  all  demands,  costs  and 
charges  and  expenses  iiy  reason  of  any  covenant  or  agreement  contained 
in  such  contract;  but  if'tliere  be  no  payments  thereafter  to  become  due  on 
such  contract,  no  boiiii  sliall  be  required  of  the  purchaser. 

g  32.  Assignment  of  Oontract:  Bigtits  Conveyed.- Sec.  2uo.  Upon 
the  confirmation  of  siii'h  sale,  the  executor  or  administrator  shall  execate 
(o  the  purchaser  an  ussij^nlnent  of  the  contract,  which  assignment  shall 
vest  In  the  purchaser,  his  heirs  and  assigns,  all  the  right,  title  and  Interest 
of  the  persons  entitled  to  the  interest  of  the  deceased  In  the  land  sold  at 
llic  time  of  the  sale;  iinA  such  purchaser  shall  have  the  same  rights  and 
remedies  against  the  M'nilor  of  such  lands  as  the  deceased  would  have  had 

if  living. 

^33.  Sedemption  of  mortgaged  Estate,  Not  Devised.- Sec  210.  If 
any  jieri^on  die,  having  mortgaged  any  real  or  personal  estate,  and  shall 
not  have  devised  the  s;imeor  provided  for  the  redemption  thereof  by  will, 
the  probate  court,  (ipun  the  application  of  any  person  Interested,  may 
order  the  executor  or  .idulnistrator  to  redeem  Ihe  estate  out  of  the  per- 
sonal assets,  if  it  should  appear  to  the  satisfaction  of  the  court  that  such 
redemption  would  be  lieiiencial  to  the  estate  and  not  injurious  to  creditors. 

%M.  Bale  and  Conveyance  of  Sndi  Estate.- SecSU.  If  such  re- 
ilemption  Iw  not  deemed  expedient,  the  court  shall  order  such  property 
to  be  sold  at  public  a;ile,  which  sale  shall  be  with  the  same  notice  and  con- 
ducted in  the  same  m;inner  as  required  in  other  cases  of  real  estate  pro- 
vided for  in  this  act.  and  the  executor  or  .vlministrator  shall  thereupon 
execute  a  conveyanci-  tliereof  to  the  purchaser,  which  conveyance  snail 
be  elTeclnal  to  convev  10  the  purchaser  all  the  right,  title  and  interest 
witich  the  dect'ased  woiilil  have  had  in  the  property  had  not  the  same  been 
mortgaged  hv  him,  and  the  pnrchaae  money,  after  paying  the  expenses  of 
the  sale,  shall  lirst  b<-  applied  to  the  payment  and  dischai^e  of  such  mort- 
gage, and  the  residue  in  due  course  of  administration.  If  said  sale  of  the 
mortgaged  premises  shall  be  insnfficlent  to  secure  the  mortgage  debt,  the 

mortgagee  shall  fiienilaim  for  balance,  authenticated  as  other  ciai '' 

pavable  in  due  course  of  adnif"'-'""*'"" 
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No.  539.— Pkobatb  Practice  Act.' 

lApproveil  Dec.  1.  tSSI.  (See  Code  JSSl.pp.  231.  257,  oh»p.  105.  bbos.  H86,  H«7, 1493  to 
1497.  Inclusive,  1499  lo  l.VJI,  incluaEve.  1K7.)  Tliii  No.  li  virbaiim  aa  No.  5S?,  rufmi.  except 
SZoftald  No.  Bi  »  «[lBr '■  probate  court"  read  "unleu  otherwl»e  provided  by  will."  ■nd 
(id  At  I  inatend  ol  '-pcrsonii"  read  "partlei,"  aod  $21  al  i  Intteadof  "IhCT  Bhall  contain 
and  Bet  torth  at  lame  the  otlglOBl  order"  read  "they  ihall  refer  to  the  oriBlnal  order." 
nnd  I  lie  followlnii  iwhieh  doei  not  appear  In  said  N'o.l  appean  In  the  Code  u  lec.  Ij^- 
••When  property  is  directed  by  will  to  be  aold,  or  authority  la  gl\-ta  In  the  will  lo  »eU 

Eroperty,  the  eiecotor  may  aell  any  property  of  the  eatate  without  the  order  of  the  pto- 
ate  court,  and  ellberat  publln  or  private  aale.  and  with  or  without  notice,  ai  the  ezecnlor 
may  determine ;  but  the  executor  inusl  make  return  of  auch  sales  u  in  other  ciaea;  am) 
If  dlrectloni  are  tilvcn  in  the  will  s>  to  the  mode  of  selling,  or  the  particular  property  to 
..  —  .J  — ..J. L_  ., ..      .__.... ^e  no  title  passes  unle«»  Uie  t-'- 

m 


>narmed  by  the  court."    For  repealing  clause,  date  In  elTecl.  etc.,  see  Ko*.  338,  339, 


No.  640. — An  Act  to  Amend  Section  1604  of  Chaptkb  105  of  thb 
Code  of  Washington  Territohv,  Relating  to  Sales  op  Pbop- 
ektv  by  Executors  and  Administrators.' 

g  1.  Notice  of  S&le. — Be  it  enacted,  etc..  Section  1.  That  secUon  1504  ' 
of  the  Code  of  Washingtoa  Territory  be  a,nd  the  same  is  hereby  amended 
to  read  as  follows:  Sec,  1304,  When  a  sale  ia  ordereti.  notice  of  the  time 
and  place  of  sale  shall  be  posted  in  three  of  the  tnoat  public  places  in  the 
count;  where  the  land  is  situated,  at  least  twenty  days  before  the  day  of 
sale,  and  shall  be  published  in  some  newspaper  of  saitl  county  if  any  there 
be.  itnd  if  not.  in  some  newspaper  of  this  Territory  in  general  circulation 
in  said  county,  for  three  successive  weeks  next  before  such  sale,  in  which 
notice  the  lancis  and  tenements  shall  be  described  with  proper  certainty. 

lApprored  Jan.  27,  ISHti.     (See  ElcTCDth   Bien.  Sesa.  IStn-SS,  p.  187.)     In  eOtet  from 


No.  541,— An  Act  to  Amend  Chaitek  cv  of  the  Code  of  Washihg- 
TON  Tekkitohy,  Entitled  "Sales  of  Fbopebtt  bi  Executobs 
AND  Administratohs."  ' 

%\.  RedemptionofMortKaKed  Estate.— Be  ttenocfed,  e(c.  Section  1. 
That  thfere  be  and  is  hereby  added  to  chapter  cv  *  of  the  Code  of  Wa^- 
ington  Territory  a  new  section,  to  be  designated  section  1523i^  Section 
15^3)..  If  it  shall  be  made  to  appear  to  the  satisfaction  of  the  probate  court 
that  it  will  l>e  to  the  interest  of  the  estate  of  any  deceased  person  to  sell 
other  real  or  personal  estate  of  the  decedent  than  that  mortgaged  by  him 
to  redeem  the  real  estate  so  luorteagcd,  the  probate  cotirt  may  order  any 
real  or  personal  estate  of  the  decedeut  which  it  may  deem  expedient  to  tie 
sold  for  such  purpose,  which  sale  shall  be  conducted  in  all  respects  as 
other  sales  of  like  property  ordered  by  the  probate  court. 

*      I  Approved  Feb.  2, 188S,    (See  Elevetitb  Blen,  Sesa.  lS3T-ti8,  p.  1H5.) 
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No.  542.~An  AiTt  to  Reoulate  the  Practice  and  Proceedings  in 
Civil  Actions. • 
^  1.    Section'  1.  Be  it  enacttd,  etc. 

CHAPTER  Lvrii. 
g  2.    Pot  Death  of  Person.— Sec.  656.  Wbeu  the  death  of  a  person  ia 

caused  by  tlie  wrougtiil  act  or  omisgion  of  another,  the  personal  repre- 
sentatives of  the  former  may  maintaiD  an  action  at  law  therefor  against 
the  latter,         .        •        • 

§  3,  Ot^er  CansM.—  Sec.  659.  All  other  causes  of  action  by  one  per- 
son against  ano'.her.  whether  arising  on  contract  or  otherwise,  survive  to 
the  personal  reiresentativeB  of  the  former  and  against  the  personal  repre- 
HenCntives  of  the  latter.  Where  the  cause  of  action  survives,  as  herein 
proviiled,  the  executors  or  administrators  may  maintain  an  action  at  law 
thereon  against  the  part;  against  whom  the  cause  of  action  accrued,  or 
after  his  tleath  against  his  personal  representatives. 

^4.  Against  Several  Execatoia,  etc.:  How  Ootuddered.— Sec.  660. 
In  an  aclion  agiiinst  several  executors  or  administrators,  they  shall  all  be 
considered  as  one  person  representing  their'testator  or  intestate,  and 
judgment  Toay  he  given  and  execution  issued  against  all  of  them  who  are 
defendants  in  tlie  action,  althouf;h  the  notice  be  served  only  on  part  of 


them,  in  the  name 


and  with  like  effect  as  if  served  on  all, 


lApprnved  Dci^.  2,  IIW.     (8m  Second  Bien.  SeiB.  l)iSS-6e,  pp.  S 
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1  Approved  Nov.13. 1S7.1.    {a««  Fourth  Bleu.  Seu.  1873,  pp.  3  atid  169,  cbap.  5H.  teca.  SA 
MT,  6U.I    Thti  No.  la  rtrballnma  No.  5U.  wpro.    For  repeKltng  claiue  leeNo.  I'JI,  $3. 

No.  544.— As  Act  to  Reoulate  the  Practice  and  Proceedings  i 
Civil  Actions.' 


)t  repeallug  clause  lee  N< 


1  PuKd  Ddc.  1.1B81.    (See  Code  IBSl.  pp.  S5. 149,  chap.  SI.  leci.  71 
i  HrioUm  u  No.  bO.  mpf.    For  repealing  cUuae,  date  In  efnct.  etc. 
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4.   SETTLEMENT  OF  ESTATES  WITHOUT  ADMINISTRATION. 
No,  546.— An  Act  to  Reduce  tub  Costs  and  Expenses  in  thk  Ad- 

MINISTKATIUN  OK  ESTATKS.  ANU   TO   PKUVIDE    F0»    THE    EXECtTIOS 

OF  THE  Provisions  op  Wills  is  Cehtain  Cases.' 

g  1.    Section  1.  He  il  enabled,  etc. 

^2.  In  What  Ouei  Hay  be  Had  —  Manner  of.- Sec.2.  Thnt  io  &t1 
cases  where  it  is  proviileil  in  tliu  lust  will  atxl  testaiueiit  of  the  deceased 
that  the  estate  shall  be  settled  in  a  lUiUinei'  providBd  in  such  last  will  and 
testanieut,  and  that  letters  lestamentary  or  <j(  adrainistralion  shall  not  be 
required,  it  shall  not  be  necessary  to  take  out  letters  t«3tamentar,v  or  of 
administration  except  to  admit  tu  probate  such  will  in  the  manner  re- 
quired by  existing  laws,  and  after  the  probate  of  such  will  all  such  estaies 
may  lie  managed  and  settled  without  the  intervention  of  the  probate  court, 
it  the  said  last  will  and  testament  so  provides;  Provided,  kowtver.  In  all 
such  cases,  if  the  party  named  in  such  will  as  executor  shall  decliof  to 
execute  the  trust,  or  shall  die  or  Ih;  otherwise  disabled  from  anv  cause 
from  acting  as  such  executor,  then  letters  testamentary  or  of  admitiistra- 
lion  shall  issue  as  in  otberca-^es:  And  provided  further.  If  the  party  nanrnl 
in  the  will  shall  fail  to  execute  the  trust  faithfully  and  to  take  care  and 
promote  the  interests  of  all  parties  taking  under  the  will,  then  upon  |ieti- 
tion  of  any  creditor  of  such  estate,  or  of  any  of  the  heirs,  or  of  any  |>erson 
on  behalf  of  any  minor  heirs,  it  shall  be  the  duty  of  the  probate  court  of 
the  county  wherein  such  estate  is  situated  to  cite  such  person  havins  the 
management  of  such  estate  to  appear  before  such  court,  and  if,  upon  (tear- 
ing of  such  petition,  it  shall  appear  that  the  trust  in  such  will  is  not  faith- 
fuTly  discharged,  and  that  the  parties  interested,  or  any  of  them,  have  been 
or  are  about  to  be  damaged  by  such  acts  or  doinrs  of  the  executor,  then 
letters  testamentary  or  of  administration  shall  be  had  and  required  in 
such  cases,  and  all  other  matters  and  proceedings  shall  be  had  and  required 
as  are  now  required  in  tiie  administration  of  estates,  and  in  such  cases 
the  costs  of  thecitation  and  hearing  shall  be  charged  against  the  pai-ty  fail- 
ing and  neglecting  to  execute  the  trust  as  required  in  such  wilt. 

■  Approved  Jan,  29,  iai».    (See  Pint  B!en.  Seu.  1H6H,  p.  49.)    All  conHlctlnR  act*  aod 


gl.  In  What  Oue  May.- Section  I.  Be  it  enacted,  etc..  That  it 
shall  be  lawful  for  the  legal  representatives  or  survivors  in  interest  of  a 
person  who  may  hereafter  die  intestate  in  this  Territory  to  settle  the  es- 
tate of  the  decutlent  without  taking  out  tetters  of  administration,  by  com- 
plying with  the  provisions  of  this  act. 

§2.  Persona  Entitled  to  Priority  of  Benefits.- Sec.  2.  The  follow- 
ing named  |>erBons  shall  have  priority  of  right  to  the  beneKts  of  this  act 
in  the  order  hereinafter  named,  when  theirrelatives.  as  hereinafter  named, 
shall  die  intestate  in  Washington  Territory:'  ( 1 )  When  the  wife  shall  die 
inlestate.  the  husband.  (2)  When  the  husband  shall  die  intestate,  the 
wife.  ( 3 )  In  case  a  widower  die  intestate,  his  child  or  children  of  lawful 
age.  (4)  In  ease  a  widow  shall  die  intestate,  her  child  or  children  of  law- 
ful age.     ( r* )  When  a  single  man  or  a  single  woman  shall  die  intestate  — 


L  Approved  Dec.  2, 


s.  1889,  p.  238.)    In  eBtect  from  date. 


SUBJECT  II-DIVISION'  I— TITLE  X— CHAP.  III.        417 


S  3.  How  Privilege  Availed.—  Sec.  8.  The  several  persons  named  in 
the  preceditiR^  sectLui>,  in  the  onlor  of  priority  therein  n&uied.  maj  avail 
themselves  of  Ihe  hennHls  inlCTuieil  to  be  secured  b^  this  act.  by  applica- 
tion 10  the  probate  eourl  of  tht^  cuuDty  having  jurisdiction  of  the  estate 
ot  ili>cpased,  who  shall  appoint  three  disinterested  householders  to  ap- 
praise the  estate  of  deceased  iiite4tat«,  of  every  name  and  nature,  and 
return  the  same  into  the  probate  court  of  said  conntv  in  a  properly  pre- 
pared inventorv,  with  the  value  of  each  article  set  opposite;  and  the  pro- 
bate judge  shall  Hnd  the  sum  lut:il  of  the  appraised  value  of  said  estate, 
and  Ihe  person  or  (lersons  applyiriLT  far  the  benefit  of  this  act  shall  nialie 
and  tile  with  the  probate  ju(lg<'  :i  I'ond  with  three  or  more  resident  free- 
holders of  the  county  as  suretii->  in  double  the  appraised  value  of  said 
estate,  conditioned  that  he.  she  or  iliiiy  will  pay  all  the  lawful  debts  of  the 
deceiiseii  nod  perform  all  his  or  hir  lawful  contracts  relating  to  real  or 
pergonal  properly,  within  one  yt';ir  tiom  the  date  of  said  bond,      •     •     • 

54,  When.  Bond  Shall  be  Filed,— Sec.  4.  The  bond  provided  for  in 
the  last  preceding  section  sliiill  hr  tnade  and  filed  as  therein  provided 
within  forty  days  from  the  death  nf  tlie  Intestate,  or  letters  of  administra- 
tion shall  issue  as  in  other  ca!ii*s.        »       •       • 

55.  Notdc*.— Seo.  5,  The  prrsnn  or  persons  so  applying,  after  the  ap- 
proval of  his  honds.  shall  pnbll^li  fir  six  consecutive  weeks  in  some  news- 
paper of  general  circnlalion  iti  (1h'  county,  or  if  there  be  none  In  the 
county,  then  in  such  newspapci'  in^irest  to  said  county  having  a  circula- 
tion in  said  county,  and  by  poatiiiL'  notices  in  three  public  places,  that  he, 
sheor  thev  will  pay. all  the  luw[\il  ilciitsof  the  said  deceased,  and  perform 
all  his  or  her  lawful" cnntriici.t  r.-l:iiing  to  real  or  personal  propeity  within 
one  year  from  the  date  of  "inid  iinnd,  iind  shall  in  said  notice  warn  all  per- 
sons'to  present  their  cl.iimH  on  ilie  deceased  at  the  dwelling  house  or 
pliiceof  liuslitessof  the  ]>rijK'ip:Ll  in  said  bond,  or  at  such  place  of  one  ot 
said  bonilsmen  or  sureties  In  siiiii  bond  in  the  county  where  the  bond  is 
filed,  for  payment  or  adjustmeni.. 

^6.  Hay  Ferfonii  Oontract  to  Oonve]r  Beal  Eotate.— Sech.  The 
L'reditors  shall  within  said  yciir  jiiesant  their  claims  to  the  principal  in 
said  bond,  or  to  one  of  the  sureiii'^  thereon,  who  shall  accept  or  reject  the 
same,  in  whole  or  in  part,  iind  i'nTlnr»«  his  action  therein  and  return  the 
same  to  the  claimant  within  a  ri>:i~iniable  time  or  he  may  pay  the  debt  or 
as  much  thereof  as  he  may  lii-em  juht,  or  perform  the  contract  of  the  de- 
ceased relating  to  real  or  person^il  ]iroperty,  the  same  as  deceased  might 
be  compelled  to  do  if  living  ami  :i-  by  this  act  required.         •        •         • 

^7.  If  Minor  Children,  Eesidue  of  Estate  Shall  be  Held  In  Tnst 
—  Conveyance  by  TruBtoe.— Ski  '^.  If  a  wife  or  husband  dii-  leaving  a 
minor  child  or  chililrcn  living  wliu,  under  the  law  of  liistribulion  and  de- 
scents in  this  Territory,  are  lieir-^  :ii  liiw  of  the  estate  of  deceased  intestate, 
and  the  surviving  wife  or  hnsl):itid  is  not  the  parent  of  such  minor  child 
or  children,  in  such  cases  the  principal  in  said  bond,  after  paying  all  the 
debts  and  performing  all  the  contracts  of  such  deceased  intestate,  shall 
hold  the  rest  and  residue  of  such  estite  in  trust  tor  such  minor  child  or 
children,  subject  to  the  estate  in  dower  or  curtesy  ot  said  wife  or  hus- 
band, anch  principal  or  princl|>!il'-  m  ^uch  bond  shall  be  subject  as  afore- 
said tnist^'e  of  the  whole  cslair  \\\{h  full  power  to  sell  and  convey  a 
sufficiency  of  said  estate  to  suii-l'.  ;tll  the  claims  against  the  estate  pre- 
sented, as  required  by  this  act,  ;iiiil  tlie  current  expenses  of  the  same,  and 
sales  made  for  such  purpose  slmli  lie  ralid  without  the  onler  of  any  court. 
And  when  the  minor  child  or  cliilili'en  shall  become  twenty-one  years  old 
or  eet  married,  said  trustee  shiill  ronvey  all  real  estate  to  said  child  or 
children  belonging  to  them,  and  'li-li\er  all  personal  property  remuning. 
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and  shall  not  be  entitled  lo  any  fiirllier  conipenaatioD;  but  said  child  or 
children  shall  lirat  pay  to  said  Inialee  all  moneys  actually  expended  by 
him  (or  the  educaiioif  of  said  child  or  children  and  the  actual  cost  of 
conveyance  or  delivei'v,  before  said  children  shall  be  entitled  to  said  eoa- 
veyance  or  delivery;  Provided.  That  said  trustee  may  by  order  of  the  dis- 
trict court  sell  and  convey  any  or  all  of  the  real  estate  of  said  minor 
arisinf^  from  such  estates,  also  any  and  all  of  such  personal  property,  for 
the  proper  education  of  such  minors:  And  provided  Jurtlier,  Tnat  if  the 
Biirvivinn  husband  or  wife  of  such  deceased  shall  not  accept  and  comply 
with  the  provisions  of  this  act,  then  the  child  orehildrenof  suchdeceaseil 
shall,  it  of  lawful  acre,  be  entitled  to  the  same:  And  provided  Jurther,  That 
if  the  child  or  children  of  such  deceased  shall,  ut  the  death  thereof,  be 
twe,nty-onB  years  old.  or  married,  such  child  or  children  shall,  as  soon  as 
the  claims  aeainst  said  estate  and  current  expenses  thereof  shall  be  satis- 
fied, be  entitled  to  his  or  her  part  of  the  residue  thereof  on  payment  to 
the  said  truaiee  the  actual  cost  of  conveyance  or  delivery. 

§8.  Notice:  Effect  of.— Sec.  B.  In  all  cases  where  the  brothers  and 
sislers  of  the  deceased  shall  apply  for  the  benefits  of  this  act.  those  applv- 
ini  shall  notify  any  non-resident  brothers  or  sisters,  either  by  sis  weeks' 
publication  or  satisfy  the  probate  court  that  personal  notice  has  been 
given;  and  resident  brothers  and  sisters  shall  have  actual  personal  notice. 
After  such  notice  is  ^iven.  those  notified  who  fail  lo  appear  and  join  in 
said  bond  shall  forfeit  all  claim  to  participate  in  the  management  and 
settlement  of  the  estate,  and  be  limited  in  their  respective  interests  or 
shares  in  the  residue  thereof.  Those  executinjc  the  bond  required  by  this 
act  shall  be  trustees  of  the  entire  estate,  and  liable  upon  their  iKind  tor  its 
proper  management,  as  in  this  act  prescribed. 

§9.  In  What  Oase  lietters  Blar  lune.- Sec.  10.  Nothing  herein 
contained  shall  l)e  so  construed  as  to  prevent  the  probate  court  of  the 

§  roper  county  issuing  letters  of  ad  mi  nisi  rat  ion  at  the  end  of  the  forty 
aya  recited  In  section  four,  if  at  Chat  time  no  bond  has  been  filed  in  ac- 
cordance with  the  provisions  of  this  act. 


g  1.    Sectios  1-  Be  it  enacted,  etc. 

CHAPTER  VI. 

g2.    In  What  Case  May  be  Had— Mannar  of.— Sec.  138.   In  all 

cases  where  it  is  provided  in  the  last  will  and  testament  of  the  deceased 
that  the  estate  shall  be  settled  in  a  manner  pravlded  in  sucb  last  will  and 
testament,  and  that  letters  testamentary  or  of  administration  shall  not  be 
required,  it  shall  not  be  necessary  to  take  out  letters  t«8tamentary  or  of 
administration,  except  to  admit'to  probate  such  will  in  the  manner  re- 
quired by  existing  laws,  and  after  the  probate  of  such  will,  all  such  estates 
may  lie  manaf^ed  and  settled  without  the  intervention  of  the  probate 
court,  if  the  said  last  will  and  testament  so  provides:  Provided,  hotcevtr. 
In  all  such  cases  if  tbe  party  named  in  such  will  as  executor  shall  decline 
to  execute  the  trust,  or  shall  die  or  be  otherwise  disabled  from  an^  cause 
from  acting  as  such  executor,  then  letters  testamentary  or  of  administra- 
tion shall  issue  as  in  other  cases:  And  provided  fuTther,  If  the  party  named 
in  the  wilt  shall  fail  to  execute  the  Crust  faltuully  and  to  take  care  and 

lApproved  Nov.  II,  1878.     (See  Fourth  Blen.  Sem.  1878,  pp.  252,  LW.)     Tor  repesUng 
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£  remote  tlic  inierests  of  all  parties  takiD);  uoder  the  will,  then  upon  peti- 
on  of  any  creditor  of  euch  estate,  or  of  any  of  the  hcira.  or  of  any  pereoD 
on  behalf  of  any  minor  heirs,  it  shall  be  the  duty  of  the  probate  court  of 
the  county  wherein  such  estaie  is  situated  to  cite  such  person  hacinK  the 
manasement  iit  such  estate  to  appear  before  such  court,  and  if,  upon  near- 
iDir  ofsuch  petition,  it  shall  appear  that  the  trust  in  such  will  is  not  faith- 
fully discharged,  and  that  the  parties  interested  or  anv  of  them  have  been 
or  are  about  to  be  damaged  b^  such  acts  or  doings  of  Ihe  executor,  then 
letters  testamentary  or  of  administration  shall  l>e  had  and  required  in  such 
cases,  and  all  other  matters  and  proceedinffs  shall  be  had  and  required  as 
are  now  requited  in  the  administration  ofestales,  and  in  such  cases  the 
costs  of  the  citation  and  hearing  shall  be  charged  BEainst  the  party  failing 
and  neglecting  to  execute  the  trust  as  required  in  such  will. 


No.  549.— Probate  Practice  Act.' 


CHAPTER  IT.— PARTITION  AND  DISTRIBUTION. 

o.  550,— An  Act  REitPBCxiNa  Executobs,  Administratuks,  and  the 

Distribution  or  Real  and  Peimonal  Estate,' 
■g  1.    Sectioi*  1-  Be  it  enacted,  etc. 


%  2.  Petition  tor.— Sec.  IftS.  At  any  time  after  six  months  after  the 
time  of  issuing  letters  testamentary  or  of  administration,  any  heir,  legatee 
or  devisee  maj  present  his  petition  to  the  court  that  the  legacy  or  share 


^  3  Notice— Sec.  IM.  Notice  of  the  apj>llcation  shall  be  given  to  the 
execulororailialnistrator  and  to  all  persons  interested  in  the  estate,  in  the 
same  manner  Ibat  notice  is  required  to  1)e  given  of  the  settlement  of  tiie 
account  of  tlie  executor  or  ad— --"-'— '-- 


%  4.    Executor,  etc.,  Hay  Resist  Petition.— Sec.  197.  The  executor, 

administrator  orfiuy  person  intereiitpd  in  the  estate  may  appear  and  re- 
■lict  the  applicUIon;  or  any  other  heir,  legatee  or  devisee  may  make  a 
similar  resistunce  '  for  himself. 

^5.    Decree. — Sec.  19B.   If.  on  the  hearing,  it  appear  to  the  court 
that  the  eat.itc  is  but  little  in  debt,  and  that  the  share  of  the  party  or 


applicant  or  applicants:  Provided,  Each  one  of  them  shall  lirst  execute 


'ei.    (e«e  Pint  Reg.  Bub.  It 
1,  aa,  U3,  M>4,  W- 


M.)    Par  repealing  clause,  e 
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aDd  deliver  to  the  executor  or  administrator  a  bond  in  such  sam  ae  diall 
be  designated  by  the  probate  judge,  and  with  sureties  to  be  approved  by 
him.  payable  to  the  executor  or  adminiatrator,  conditioned  for  the  pay- 
ment by  the  devisee  or  legatee,  whenever  required,  of  his  proportioa  ot 
tiie  debts  due  from  the  estate. 

g  6.  Extent  of  Decareo.— Sec.  19B.  Such  decree  may  order  the  execu- 
tor or  administrator  to  deliver  to  the  heir,  deTisee  or  legatee  the  whole 
portion  of  the  estate  to  which  he  may  Iw  entitled,  or  only  a  part  thereof. 

g  7.  Petition  in  Certain  Case.—SEC.  300.  If  in  the  execution  of  such 
decree  any  partition  be  necessary  between  two  or  more  of  the  parties  in- 
terested, it  shall  he  made  in  the  manner  hereinafter  prescribed. 

g  8.  Distribntlon  of  Beddne.— Sec.  203.  Upon  the  final  ■  settlement 
of  the  accoimis  of  the  executor  or  administrator,  or  at  any  sulMequent 
time  upon  the  application  of  the  executor  or  administrator,  or  any  heir, 
devisee  or  legatee,  the  court  shall  proceed  to  distribute  the  residue  of  the 
estate,  if  any,  among  the  persons  who  are  by  law  entitled. 

6  9.  Decree:  What  Shall  State.— Sec.  S03.  In  the  decree  the  court 
shall  name  the  person  and  the  portion  or  parts  to  which  each  shall  be  en- 
titled; and  such  persons  shall  have  the  risnt  to  demand  and  recover  their 
respective  shares  from  the  executor  or  aoministrator,  or  any  person  hav- 
ing the  same  in  possession. 

g  10.  Who  May  Apply  for.— Sec.  204.  The  decree  may  be  made  on 
the  application  of  the  executor  or  administrator,  or  of  any  pei-aon  inter- 
ested in  the  estate,  and  shall  only  be  made  after  notice  has  been  given  in 
the  manner  required  in  regard  to  an  application  for  the  sale  of  land  by  an 
executor  or  administrator.  The  court  may  order  such  further  notice  to 
be  given  as  it  may  deem  proper. 

gll.  Estates  Held  in  Oommon.— Sec.  20S.  When  the  estate,  real  and  . 
personal,  assigned  to  two  or  more  heirs,  devisees  or  iesatees,  shall  be  in 
common  and  undivided,  and  the  respective  shares  shallnot  l>e  separated 
and  distinguished,  partition  and  distribution  may  be  made  by  three  disin- 
tere.^tetl  persons,  to  be  appointed  commissioners  for  that  purpose  by  the 
proliate  judge.'  who  shall  be  duly  sworn  to  the  faithful  dischai^e of  their 
duties,  and  nie  court  shall  issue  a  warrant  to  them  for  that  purpose. 

§12.  If  Estate  In  DiiEerent  Counties.— SEC.30e.  If  the  real  estate  be 
in  different  counties,  the  probate  court  may,  if  it  shall  judge  proper,  ap- 
point different  commissioners  for  each  county;  and  in  such  cases  the 
estate  in  each  county  shall  be  divided  separately,  as  it  there  were  no  other 
estate  to  be  divided,  but  the  commissioners  first  appointed  shall,  unless 
otherwise  directed  bv  the  probate  court,  make  division  of  such  real  estate 
wherever  situated  within  the  Territory. 

^  13.  Notice  of  Application  for. — Sec,  307,  Such  partition  and  distri- 
bution may  be  ordered  on  the  petition  of  any  of  the  persons  interested  in 
the  estate;  but  befoi'e  any  partition  shall  be  ordered  as  directed  in  this 
act,  notice  shall  be  given  to  all  persons  interested  who  shall  reside  in  this 
Territory,  or  to  their  guardians,  and  to  agents,  attorneys  or  guardians,  if 
(here  beany  in  this  Territory,  of  such  as  reside  out  of  the  Territory,  either 
personally  or  by  public  notice,  as  the  probate  judge  may  direct. 

g  14.  If  Interests  of  Devisees  Hare  Been  Assigned,  Assifnee  Sliall 
RftcelTe. —  Sec.  308,  Partition  of  the  real  estate  mav  be  made  as  provided 
in  this  act.  although  some  of  the  original  heirs  or  devisees  may  have  con- 
veyed their  shares  to  other  persons,  and  such  shares  shall  be  assigned  to 
the  person  holding  the  same  in  the  same  manner  as  they  otherwise  would 
have  been  to  aiich  heirs  or  devisees. 
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without  injur;  to  the  same,  it  miiy  be  eet  off  by  the  i 

poiDttid  to  make  partitiou  to  either  of  the  parties  who  will  accept  it, 

1 _„  :u-j  i^  jiig  preceding ' —     "^      --.--. 


§  15.  Ho-w  Shares  Measured  Off.— Sec.  20B.  The  aereral  share*  in 
the  real  and  personal  estate  shnll  he  set  out  to  each  individual  in  propor- 
tion to  his  right,  by  sudi  metes.  iKiuads  and  descriptions  tli&t  the  same 
may  be  easily  distinguished,  unless  two  or  more  of  the  parties  sbaU  coo- 
sent  to  have  their  shares  set  out  so  as  to  be  held  by  them  rn  common  and 
undivided. 

g  16.  In  What  Oasa  Estate  Hay  Qo  to  One  Party.—  Sec.  310.  When 
any  sui-h  real  estate  cannot  be  ilivjded  without  prejudiceor  inconvenieooe 
to  the  owners,  the  probate  couit  nia;  assign  the  whole  to  one  or  more  of 
the  parties  entitled  tu  share  therein  who  will  accept  it  [always  preferring 
the  males  to  the  females,  and  among  children,  preferring  the  elder  to  the 
younger],*  providing  the  party  so  accepting  the  whole  shall  pay  to  the 
other  parties  interested  their  just  proportion  of  the  true  value  thereof,  or 
secure  the  same  to  their  satisfaction;  and  the  true  value  of  the  estate  shall 
be  ascertained  by  commissioners  appointed  by  the  probate  court,  and 
awom  for  that  purpose. 

g  17.    If  Estate  Cannot  be  FartlUoned  Eanally,  How  Adjusted.— 

Sec.  211.  When  any  tract  of  Itind  or  tenement  shall  ne  of  greater  value 

than  either  party's  share  in  theestnte  to  be  divided,  and  cannot  be  divided 

....-..,  ^p. 

.     *■  8.'^- 
:  Provided,  The 

_. .  e  of  the  others  such 

o  make  the  partition  equal,  and 
the  commissioners  shall  make  their  award  accordingly;  but  such  parti- 
tions shall  not  bo  established  by  the  court  until  the  sums  so  awarded  shall 
be  paid  to  the  parties  entitled  to  the  same,  or  secured  to  their  satisfaction. 
§  18.  Wlien  Majr  be  Sold— Order  for.— Sec.  212.  When  it  cannot  be 
otherwise  fairly  divided,  tlio  whole  or  any  part  of  the  estate,  real  or  per- 
sonal, may  be  recommended  by  the  commissioners  to  be  sold;  and  if  the 
r^)ort  be  cotiHrmed,  the  court  ma,y  order  a  sale  by  the  eiecntor  or  admin- 
istrator, or  by  an  agent  appointed  for  the  purpose,  and  distribute  the  pro- 

g  19.  Estate  Held  in  Common  Shall  be  First  Separated.- Si£c.  218. 
When  partition  of  real  e-i:iU' luiiiiug  heirs  or  devisees  shall  be  required, 
and  such  real  estate  shall  lie  umlii  ided  and  in  common  with  the  real  es- 
tate of  any  other  person,  t.lie  tommissionera  shall  tirst  divide  and  sever 
the  estates  of  the  decea.sed  from  tlie  estate  with  which  it  lies  in  common; 
and  such  division  so  made  and  established  by  the  probate  court  shall  be 
binding  upon  all  the  persons  interested. 

%70.  Onardiaas  and  Agents:  When  Necessary.- Sec. 214.  Before 
any  partition  shall  be  made  or  any  estate  divided,  as  provided  in  this  act, 
guardians  shall  be  appointed  tor  all  minors  and  insane  persons  interested 
in  the  estate  to  be  divided;  and  some  discreet  person  shall  be  appointed 
to  act  as  agent  for  such  parties  as  reside  out  of  the  Territory;  and  notice 
of  the  appointment  of  such  agent  shall  be  given  to  the  commissioners  in 
their  warrant;  and  notice  shall  be  giren  to  all  persons  interested  in  the 
partition,  their  gnardians  or  aeents,  by  the  commissioners,  of  the  time 
when  they  shall  proceed  to  make  partition. 

^21.  Bsport  of  Oonuuissioners:  Effect  of.— Sec. 210.  The  commis- 
sioners shall  make  a  report  uf  their  proceedings,  in  writing,  to  probate 
court;  and  the  court  may.  for  sufHi'ieot  reasons,  set  aside  such  report  and 


rt.  and  a  co^iy  thereof,  attested  by  the  judge  of  probate  >,  under 


jt  *)ip»r  In  thli  act;  Iher  >r?  inserted  for  con- 
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the  seal  ot  the  court,  shall  Im  racoi'dfid  in  the  office  ol  the  recorder  in  tbe 
county  where  th«  laiid  lies. 

§22.  When  Coioiniaaiotien  TTimeceaBarr.— Sec.SIQ.  When  the  pro- 
bate-court shall  muke  a  decree  assigarag  the  residue  of  any  estate  to  one 
or  more  (wrsoDS  entitled  to  the  same,  it  shall  not  be  necessary  to  appoint 
commissioners  to  make  partition  or  distribution  of  such  estato  unless  the 
parties  to  whom  theassigtiiuent  shall  have  been  decree4,Drgome  of  them. 
shall  rei^uest  that  sucii  partition  be  made. 

g23.    Queatlons  of  AdTaacementa  to  be  Betermined.— Sec.SIT.  All 

Suestions  as  tii  advancements  made  or  alleged  to  have  l>een  made  by  the 
eceased  to  any  heirs,  may  be  heard  anil  determined  by  the  probate  court, 
and  shall  be  spccitied  in  the  decree  assigniDg  the  estate,  and  in  the  war- 
rant to  the  commissioners,  and  the  final  decree  of  the  probate  court,  or 
in  case  of  appeal,  of  the  district  or  supreme  court*,  shall  be  binding  on 
all  parties  Interested  in  the  estate. 

g24.  Agents  for  Non-BoBldenta.— Sn^c.SIS.  When  anv  estate  shall 
have  been  assi)^ned  by  decree  of  the  court,  or  distributea  by  commis- 
sioners, as  provided  in  this  act,  to  any  person  residing  out  of  this  Terri- 
tory, and  having  no  agent  therein,  and  it  shall  be  neeessat-y  that  some 
person  should  be  authorized  to  take  possession  and  charge  of  the  same  for 
the  benefit  of  such  absent  |>erson,  the  court  may  appoint  an  agent  for  that 

turpose,  aud  authorize  him  to  take  charge  of  such  estate,  as  well  as  to  act 
>r  such  absentee  in  the  partition  and  distribution. 
g  26.  Bond  of  Agent.—  Sec.  210.  Such  agent  shall  give  a  bond  to  the 
Territory  of  Washington,  to  l>e  approved  by  the  probate  judge,  condi- 
tioned (aithfuliy  to  manage  and  account  for  such  estate,  before  he  shall  be 
authorized  to  receive  the  same,  and  the  court  appointing  such  agent  may 
allow  a  reasonable  sum  out  of  the  profits  of  the  estate  for  his  services  and 
expenses. 

§  26.  Estate  Uaclalmed  for  One  Year  to  be  Sold.—  Se<:.  920.  When 
the  estate  shall  have  remained  in  the  hands  of  the  agent  unclaimed  tor 
one  year,  it  shall  be  sold  under  the  order  of  the  court,  and  the  proceeds, 
deducting  the  expenses  of  sale  to  lie  allowed  by  the  court,  shall  be  paid 
into  the  Territorial  treasury.  When  the  payment  is  made,  the  agent  shall 
take  from  the  treasurer  duplicate  receipts,  one  of  which  he  shall  die  in 
the  office  of  the  Territorial  auditor  and  the  other  in  the  probate  court. 


I  Paused  Jan.  :i7.  IMO.  (Sec  Stvcnlh  Reg.  Sru,  1S,-j9-60,  pp.  165,  21S.  oliap,  lS.iec».2TSIo 
ISO.  llicluilv^.'JMto.'WI.  InrluBive.)  Thla  N^n.  Is  irrtia'iM  bsNo.  .^W,  itipm,  except  itt*  of 
Mid  No.  at  '  limeBd  of  "reilntauoe"  read  "  appllcattoti,"  aod  ix  at  ■  omlt"flQ»l."  For 
repi'allng  cIhuw,  etc.,  lee  So  aui,  H  13  1«  la 


No.  5S2.— An  Act  DEFiNiNn  the  Ji-risbictiO!*  and  Practice  in  the 
Probate  Courts  ok  Washinc.ton  TeRBiTORr.» 

I  Va'tpd  Jan.  IB,  IMH.  [  aee  Tenlh  Rejt.  SeM,  iftf'-es.  pp.  199,  255,  chap,  IC  teet.  309  bi 
3H.liii'ln>lve.3irtn:<.r..)  Thii  No.  In  >»W«U«  as  No.  .S.W.  lutm.  eiceptf  4  r.f  Hid  No.  at  > 
Innioailof  "reiiXuiice"  rend '-applkiillon."  and  4SHt*ainrt"flnal.'^  and  411  »<ln>tead 
of  -' prnhHk- JiidKe  "  read  '*prol»iie(-oiirl,"  HUd(*Jl  al  alnaleadof  "Ihejiideeuf  probate" 
read  "the  JiOlEe."  oinlltinB  "of  prolmle."     All  coiiHlctlni  l«w»  and  purla  of  lawi  re- 
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I  Api>tQve"l  Sot.  H,  1W7.i,^     (See  Fourth  Blea.  Sm.  I87S.  p.  30B,_chap.  IB,  »oc».  268  lo 

uld  No.  at  ■  iiulcKil  of"  n'-lsunce"  resrl  "appLlcatEon."  and  &S  at  >  omit  "aDal,''BDd 
411  Bl  1  isaltvid  ot  "pnilmu  judge"  re»d  "probate  court,"  niid  f  16  at  ■  omit  that  part 
inclmled  Id  ( ],  aud  Jilni  '•  iu«iKadoI*'ihe  judge o(  probule*  read  "the  Judge."  omitting 


No,  554.— Pkobate  Pkactice  Act." 


iApproT( 

b>  1^,  Ir 


^Sie  Code  1W1,  p.  268,  chap.  108,  >er«.  UTS  tt 
>  N».  la  rrrtaiim  h  No.  550,  mpro.  eieepl  )J 
lid  -  application,"  and  (  8  at  *  omit  "  final." 

™l  "priibale  coart,"aiid  at  »  omit  that  part 
jiiilceof  probate"  read  "Che  judge"  omiliti 
II  en»:l,etc.,>eeMos.  338,  339.340. 


TITLE  Xr.— DIVORCE. 


No.  555.— An  Act  Reuul^ 


i  DlVOBCES,' 


%  1.  Oa,iiaeB  for.— Section  1.  Be  il  enacted,  etc..  That  ilicorces  maybe 
oraDted  liy  the  ilistrici  ooiirt.  on  applicatioD  of  the  party  injured,  for  the 
following  causes:  (I)  When  the  consent  to  the  marriage  of  the  party  ap- 
plyJDK  for  the  divorfi'  was  obtaiDed  liy  force  or  fraud,  and  there  has  been 
no  sulisequent  volutihiry  cohabitation;  (2)  For  adulterv  on  the  part  of 
the  irife,  or  of  tlie  hiishaad,  when  unforgiven.  and  application  is  made 
within  one  year  afli.'r  it  shall  tome  to  ois  or  her  knowledge.  (B)  Im- 
pot«Dcv.  (4)  Abaniliiiiiiierit  for  one  year.  (5)  Cruel  treatment  of  either 
party  by  the  other.  (iii  [labitual  drunkenuess  of  either  jiarty,  or  the 
neglect  or  refusal  of  ih>^  husband  to  make  suitable  provisions  for  his 
family.  (7)  The  ini|>ri-iuiment  of  either  party  in  the  penitentiary,  if  com- 
plaint is  filed  durJMtr  iIm'  u-rm  of  such  imprisonment.  And  divoi'cc  may 
In-  granted  on  applii  iinoii  of  either  party  for  any  other  cause  deemed  by 
the  uourt  sufficient,  m  ivliere  the  court  snail  be  satisfied  that  the  parties 
can  no  longer  live  10|;i  iliur. 

^2.  ElthBT  Party  Mar  Appl7.— Sec.  2.  When  there  is  any  doubt  as 
to  Uie  facts  renderiuii  i  narriaf^e  void,  either  party  may  app'ly  tor  and 
on  proof  obtain  a  di'<r<  i-  nf  nullity  of  marriage. 

%3.  BeBldence  for  One  Tear  Beqnired.— Sec.  3.  An;^  person  who 
has  been  a  resident  of  1  lie  Territory  for  one  year  may  die  his  or  her  com- 
plaint for  a  divorce  ur  decree  of  nullity  of  marriage  under  oath  in  the 
district  court  of  the  euunty  where  he  or  she  may  reside,  atid  like  pro- 
ceedings shall  be  had  Itieteun  as  in  civil  cases. 


424  PART  ni.— TERRITORY  OF  WASHINGTON. 

crty  of  the  parties  as  shall  appear  just  aod  equitable,  baving  reeard  to 
the  respective  inerita  of  the  parties  and  to  the  condition  in  which  they 
will  be  left  l>v  such  divorce,  and  to  the  party  through  whom  the  property 
was  acquired,  and  to  the  burdens  imposed  upon  it  for  the  beneiit  of  the 
children,  and  ahal!  make  provision  for  the  guardianship,  custody  and 
support  and  education  of  the  minor  children  of  such  maFnage. 

%5.  Decree:  Force  and  Effect  of  —  Ohange  of  Name.— Sec.  0.  When- 
ever ao  order  of  divorce  from  the  bonds  of  matrimony  is  granted  in  this 
Territory  by  a  court  of  competent  authority,  such  onier  shall  fully  and 
completely  dissolve  the  marriage  as  to  both  parties.  And  in  all  suits  for 
a  divorce,  if  a  divorce  be  granted,  the  coui't  may  for  just  and  reasonable 
cause  change  the  name  ol  such  female,  who  shall  thereafter  be  knonrn 
and  called  by  such  name  as  the  court  shall  in  its  order  or  decree  appoint. 

Ho.  556,— An  Act 


district  courts  of  this  Territory  for  a  divorce,  where  the  complaint  alleges 
the  continued  absence  of  the  aefeudant  tor  a  period  of  five  years  or  more, 
the  court  shall  hear  the  cause  without  requiring  notice  to  Se  given  to  the 
absent  party  by  publication  or  otherwise;  and  if  upon  the  hearing  of  the 
cause  it  shall  be  proven  to  the  satisfaction  of  the  court  that  the  continued 
absence  set  forth  in  the  complaint  amounts  to  willful  abandi.  ._ 
the  complainant,  the  court  shall  thereupon  grant  an  order  of  div 
in  other  cases:  Provided,  That  none  of  the  provisions  of  this  act  shall  ap- 
ply to  cases  where  both  parties  are  known  to  be  residents  of  this  Terri- 
tory, or  where  the  complainant  shall  not  have  resided  two  years  in  the 
Territory. 

1  l-iiied  Jan.  M,  18S7.    (See  Fourth  Heit.  Sna.  IMft^ST,  p.  i5,) 

Ho.  557.— An  Act  to  Regulate  Suits  for  Divorce  and  Alimony.' 

§  1.  Oaoaes  fbr.- Section  1.  Be  it  enacted,  etc..  That  divorces  may 
be  granted  by  the  district  court  on  application  of  the  party  injured,  for 
the  following  causes;  ( 1 )  When  the  consent  to  the  marriage  of  the  party 
applying  for  the  divorce  was  obtained  by  force  or  fraud  and  there  hat 
been  no  subsequent  voluntary  cohabitation.  (3)  For  adultery  on  the 
part  of  the  wife  or  of  the  husband  when  unforgiven,  and  application  is 
made  within  one  year  after  it  shall  come  to  his  or  her  knowledge.  (3) 
Irapotency.  (4)  Abandonment  for  one  year.  (5)  Cruel  treatment  of 
either  party  by  the  other.  (8)  Habitual  drunkenness  ol  either  party,  or 
the  neglect  or  refusal  of  the  husband  to  make  suitable  provisions  for  his 
family.  (7)  The  imprisonment  of  either  party  in  the  penitentiary  if 
complaint  is  tile<l  during  the  term  of  such  imprisODment.  And  divorce 
may  be  granted  on  application  of  either  party  forany  other  cause  deemed 
by  the  court  sufficient,  or  when  the  court  *  shall  be  satished  that  the  parties 
can  no  longer  live  together. 

§  2.  Eiliier  Part;  Hay  Apply.—  Sec.  2.  When  there  is  anv  doubt  as 
to  the  facts  rendering  a.  marriage  void,  either  party  may  apply  tor  and. 
on  proof.  ol>tiiin  a  decree  of  nullity  of  marriage. 

^3.  Residence  for  One  Tear  EeiinirBd.- Sec.  3.  Any  person  who 
has  lieen  a  resident  of  the  Territory  for  one  year  may  file  his  or  her  com- 

1  P»9>uii  Jan.  23. 19C0.    (SeeSoventh  R<g.  Bess.  19J9-W,  p.  318.) 
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plaint  for  a  ilivovce  or  decree  o(  nullity  of  marriaKe  iioder  outh  in  the  dis- 
trict court  of  the  county  wherp  hear  she  may  reaide,  and  like  proceediDgs 
shall  be  hud  thereon  as'in  civil  coses. 


grantiDK  '■ 


DiBpaBition  of  Property— Care,  etc.,  of  Children.— Sec. 

I  a.  divorce,  the  conn  sball  also  make  such  disposition  of  the 


the  prop- 


y  of  tTie  parties  as  shall  appear  just  and  equitable,  having  regard  to  the 
respective  merits  of  the  parties  and  to  the  conditioo  id  which  they  will  be 
left  by  such  divorce  and  to  tlie  party  through  whom  the  property  was 
acquirt-d.  and  to  the  burdens  imposed  upon  it  for  the  benefit  of  the  child- 
ren, and  shall  make  provision  for  the  euardianahip,  custody  and  support 
and  education  of  the  minor  children  of  such  mamage. 

^5.  Decree:  Forceand  EffKt of— ChangeafNajne.—  SEC.B.  When- 
ever an  order  of  divorce  from  the  bouds  of  matrimony  is  granted  in  this 
Territory  by  a  court  of  competent  authority,  such  order  shall  fuilv  and 
completely  dissolve  the  marringe  as  to  both  parties.  And  in  all  suits  for 
a  divorce,  if  a  divorce  be  granted,  the  court  may  for  just  and  reasonable 
cause  change  the  name  of  such  female,  whoahall  thereafter  be  known  and 
called  by  such  uame  as  the  court  shall  in  its  order  or  decree  appoint, 

g6.  In.  Case  of  Absence  for  Five  Teus,  Ho  Notice  Necessary: 
Exception.—  Sei.'.  1 1 .  'I'liiit  in  all  applications  to  the  district  courts  of  this 
Territory  for  a  divorce,  whern  the  complaint  alleges  the  continued  ab- 
sence of  ihe  defendant  for  a  period  of  live  years  or  more,  the  court  shall 
hear  the  cause  without  requiring  notice  to  be  given  to  the  absent  parly 
by  publication  or  otherwise^  una  if  upon  the  bearing  of  the  cause  it  shall 
be  proven  to  the  satisfaction  of  the  court  that  the  continued  absence  set 
forth  in  the  cotuplaliil  amouuls  to  willful  abandonment  of  the  complain- 
ant, the  court  shall  thereupon  grant  an  order  of  divorce  as  in  other  cases: 
FroHded,  That  none  of  the  provisions  of  this  act'  shall  apply  to  cases 
where  both  parties  are  known  to  be  residents  of  this  Territory,  or  where 
the  complainant  shall  not  hovit  resided  two  years  in  the*  Territory. 

%7.  Appeal:  Jurisdictian  of  Snpreme  Court.— Sec.  12.  In  all  in- 
stances where  a.  district  court  !thall  grant  a  divorce,  it  shall  he  for  causes' 
diBlinclly  staled  in  the  coniplalnlr  and  proved  and  found  by  the  court, 
and  Ibe  court  shall  state  the  facts  found  upon  which  the  decree  is  ren- 
dered^ and  when  either  party  shall  signify  a  desire  to  appeal  from  an^  of 
the  orders  of  the  court  in  the  disposition 'of  the  property  or  of  the  child- 
ren, the  court  shall  certify  Ihe  evidence  adduced  on  the  trial,  and  the  su- 
preme court  shall  be  possessed  of  the  whole  case  as  fully  as  the  district 
court  was,  and  may  revt^rse,  modify  or  afGrm  said  judgment  according  to 
the  real  merits  of  tbe  case:  FrotHdeil,  The  supreme  court  shall  not  reverse 
any  tinal  order  divorcing  nuy  parties  divorced  by  the  district  court  hav- 
ing jurisdiction  of  the  cause.' 


No.  558.— As  Act  Relating  to  Divokcb.' 

SI.  Br  LegiBlative  Act-Notice.- SectionI.  Be  H  tnncUd.  etc.. 
That  no  person  shall  be  divorced  by  the  legislative  assembly  of  Wjishing- 
ton  Territory  who  shall  not  have  given  notice  in  some  newspaper  in  this 
Territory  for  at  least  three  months  prior  to  the  meeting  of  the  legislative 
assembly  of  tils  or  her  piirpost:  to  make  application  for  divorce. 

§2.  Date  in  Effect.— Sec.2,  This  act  to  be  in  force  from  and  after 
the  lirsl  d»y  of  February.  A.  D.  1861. 

1  Piued  Jim.  H,  ISSI.    ( Bee  ElRhtti  Res.  Bei>.  1S60-A1,  p.  20.) 
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No,  559.— An  Act  to  Amend  An  Act  to  Regulate  Slits  fob  Di- 

%  1.  ProTinoiu  Relative  to  Absence  App^  to  "Section"  Instead 
of  Act." — Tlw,  Legislative  Assetnbty  of  the  Ttmlory  of  Waakinglon  do  vn- 
act  a.t  folloivs;  The  proviso  of  section  eleven '  of  An  act  to  regulate  suits 
fordivovfe  aiirt  alimony,  is  hereby  explained  and  amended  to  read:  "Piv- 
vided.  That  noue  of  ifie  provisions  of  this  section  shall  upplj'  to  cases 
where  l>oth  parties  are  known  to  be  residents  of  this  Territory,  or  where 
the  complainant  shall  not  have  resided  two  years  in  the  Territory." 

iPsucdJan.  21. 186L    [See  Elgbth  Reg.  Hew  1860-61,  p.  26.) 


No.  660.— An  Act  to  Regulate  Suits  j 


■(See  Tenth  Reg.  BeA.  IHffi-fiS,  p 


'  "'"U  ' 


nyper- 


%  1.    Besldsnce  for  Three  Honths  BoQuired— Publication  of  Notice. 

—  Section  1,  Be  it  enacted,  etc.,  That  section  3'  of  the  act  of  which  this 
act  is  amendatory  be  so  amended  as  to  read  as  follows,  to  wit:  "Any  p 

sou  who  has  ijeeii  a  resident  t)f  the  Territory  tor  three  months  p 

the  time  of  filing  complaint  may  file  his  or  her  complaint  lor  a  aivorce  or 
decree  of  nullity  of  marriage,  under  oath,  in  the  district  court  of  district 
where  he  or  she  may  reside,  and  like  proceedings  shall  be  had  thereon  as 
in  other  civil  cases,  and  notice  by  publication  tour  sticcessive  weeks  ii 

newspaper  puljlished  in  the  Territory,  i" •  _.       - 

sertion,  shall  be  deemed  sufficient  notice. 


s  of  abundoument  and  de- 


Ho.  662.— An  Act  Concebning  Suits  foe  Divorce  and  Alimony,  and 
TO  Rei'eal  An  Act  Entitled  "An  Act  to  Amend  An  Act  Enti- 
tled 'An  Act  to  Rkgilate  Suits  for  Divorce  and  Alimoni,  ' 
Passed  Jantaky  27,  18«4.' 

%1.  Beflidence  fbrOne  Tear  BeqtiiTed.— Section  1.  Be  it  enacted,  etr.. 
That  any  person  who  has  been  a  resident  of  the  Territory  for  one  year 
may  tile  his  or  her  complaint  for  a  divorce  and  decree  of  nullity  of  raar- 
riage,  under  oath,  in  the  district  court  of  the  district  where  he  or  she  may 
reside,  and  like  proceedings  shall  be  had  thereon  as  in  other  civil  cases, 

$  2.  Repealing  Clanse. — Sec.  2.  An  act  entitled  "An  act  to  amend  an 
act  entitlea 'An  act  to  regulate  suils  for  divorce  and  alimony.'"  passed 
January  27, 1864.*  be  and  the  same  is  hereby  repealed. 


S.IS«a,     ( Bea  Thirteenth  Keg.  P 
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No.  563.— An  Act  Slpplemental  to  An  Act  Entitleu  "An  Act  to 
Repeal  An  Act  Entitled  'An  Act  to  Re«llate  Suits  of  Divuece 
AMI  Alimony, '"  Passed  January  27.  18«4,'  ani>  to  Revive  and 
Renew  An  Act  Passed  jANi.ABr  18.'  1868.' 

^  1.  Pending  CsMS  Hot  Albcted. — Section  1.  Be  it  enacted,  ele..  That 
the  net  to  wliicli  i.):is  is  supplemental,  passed  at  the  present  session,  shall 
not  bo  so  L'onstnii-il  as  to  apply  to  any  cases  uow  peudiog  in  any  of  the 
conrie  in  this  Tfvr.tory. 


(Set  Thirteenth    Reg.  ttti.  18ii5-66,  p 


In  etlent  trom 


No.  564.— CilAiTER  C 


—Suits  foe  Divorce  and  Alimony.' 


$1.  Causes  for. — Sec.  2000.  Divorces  may  be  granted  by  the  district 
court,  on  :i]i|)lnaikin  of  the  party  injured,  for  the  following  causes: 
( 1  )  When  Itii-  consent  to  the  marriaee  of  the  party  applying  for  the  di- 
vuri'i-  »'ii.s  iihiaiQeil  by  force  or  fraud,  aad  there  has  been  no  subsequent 
vohiiLiiiry  cohabitation,  ( 2 )  For  adultery  on  the  part  of  the  wife,  or  of 
the  hit:>b:ind,  wher.  unforgiveo,  and  application  is  made  within  one  year 
utiiT  it  Hhall  come  to  his  or  her  knowledge.  (8)  Impotency,  (4)  Aoan- 
donment  for  one  year.  (5)  Cruel  treatment  of  either  party  by  the  other, 
or  personal  iniquities  rendering  life  burdeusome.  ( 6 )  Habitual  drunken- 
ni^HS  iif  either  j)arly.  or  the  n^lect  or  refusal  of  the  husband  to  make 
sniliiMf^  provisionf  tor  bis  fami^.  (7)  The  imprisonnieut  of  either  l>arty 
in  lb'!  penitentiary,  if  complaint  is  filed  durlafe  the  terra  of  such  imprison- 
iiicni .  .\ny  divorce  may  be  granted  upon  application  of  either  party  for 
aiiy  other  cause  deunied  1)y  the  court  sufficient,  and  the  court  shall  be  sat- 
isfied that  the  parties  can  no  longer  live  together, 

%  2.  Eitlier  Party  Hay  Apply.— Sec.  2001.  When  there  is  any  doubt 
as  to  ihe  facts  ri'iuiering  a  marriage  void,  either  party  may  apply  for,  and 
on  proof  obtained,  a  decree  of  nullity  of  marriage. 

i  3.  Besidence  for  One  Year  Beqalred.- Sec.  2002.  Any  person  who 
baa  been  a  resident  of  the  Territory  for  one  year  may  file  his  or  her  com- 
plaint for  a  divorce  or  decree  of  nullity  of  marriage,  under  oath,  in  the 
district  court  of  the  county  where  he  or  she  may  resiile.  and  like  proceed- 
iDgs  shall  be  had  tliereon  as  in  civil  cases. 


left  by  such  divorce,  a 

crtyl  was  acquired,  ana  lo  ine  nnruens  imposed  upon  ii  lor  tne  oeneni  oi 
the  children,  and  shall  make  provision  for  the  guardianship,  custody  and 
support  and  education  of  the  minor  children  of  such  marriage. 

i&.  Decree:  Force  and  Effoct  of.— Sec.3008.  Whenever  judgment 
of  divorce  from  the  bonds  of  matrimony  is  granted  by  the  court  in  this 
Territory,  the  court  shall  order  a  full  and  complete  dissolution  of  the 
marriage  as  lo  botli  parlies:  Provideil,  That  neither  party  shall  be  capable 
of  contracting  marriage  with  a  third  person  until  the  period  in  which  au 
appeal  may  be  taken,  under  the  provisions  of  the  civil  practice  act.  has 


l.issl.    (SeeCode1SSl,p 


ir  repeal  Dg  <-l 


uae,  dnte  Id  el 


428  PART  III— TERRITORY  OF  WASHINGTON. 

expired;  and  in  case  an  appeal  is  taken,  then  Deitlier  |iarty  shall  ioter- 
marry  with  a  third  pereon  until  the  cause  has  imea  fully  deterniiDed. 

g  fl.  Ohuige  of  Name.—  Sec.  3009.  In  all  suitu  for  a  divorce,  if  a  di- 
vorce be  t^anted,  the  court  mav,  for  just  and  reasonable  cause,  change  the 
name  of  audi  female,  who  shall  thereafter  be  known  and  called  by  each 
name  as  the  court  shall  in  its  order  or  decree  appoint. 

g  7.  Appe&l:  JniiBdiction  of  Supreme  CouTt.~SEC.2011.  lo  all  in- 
stances  where  a  district  court  shall  grant  a  divorce  it  shall  be  for  cause 
distinctly  stated  in  the  complaint,  and  proved  nnd  found  by  the  conH, 
and  the  court  .shall  state  the  facta  found  upon  which  the  decree  is  ren- 
dered; and  when  either  |)arty  shall  st|fnify  a  desire  to  appeal  from  anv 
of  the  orders  of  the  court,  in  the  disposition  ot  the  property  or  of  the  chil- 
dren, Che  court  shall  certify  the  evidence  adduced  on  the  trial,  and  the 
supreme  court  shall  be  possessed'  of  the  whole  case  as  fully  as  the  district 
court  was.  aod  may  reverse,  modify  or  affirm  said  jiidgment  according  to 
the  real  merits  of  the  case. 


%  1.  Oatue  for. — Be  il  enacted,  etc.  Section  1 .  That  section  3000  *  of 
the  Code  of  Washington  Territory  be  and  the  same  is  amended  by  addiuf . 
to  and  at  the  end  of  said  section  the  followiug.  to  wit;  And  in  case  of  in- 
curable, chronic  mania  or  dementia  of  either  party,  having  existed  tor  ten 
years  or  more,  the  court  may  in  its  discretion  grant  a  divorce. 

(Approved  Dec.Sl.l^<.    (Se^Tenth  Bien.  B«i.  It>8&-8«,  p.  I2D.)    In  cffocl  from  datft 


TITLE  XII.  — EDUCATIONAL,  t 

CHAPTER  I.— AGRICULTURAL  COLLEGE. 

No.  666.— An  Act  to  Pkovide  kok  the  Location  of  an  AoKicuLTf- 
RAL  College  ok  Washington  Territorv,  Under  the  Provisions 
OF  AN  Act  of  Conoress  Donating  Lands  to  the  Several  States 
AND  Territokies  Wuich  May  Provide  Colleges  for  the  Ben- 
efit OF  Agriculture  and  the  Mechanic  Arts.' 

^1.  Establisliment  of. —  Section  1.  Be  il  enacted,  etc..  That  there 
shall  be  established  in  this  Territory  one  college  tor  the  teaching  of  such 
branches  as  are  related  to  agriculture  and  the  mechanic  arts. 

g  2.    Location.- Sec.  3.  That  said  college  is  hereby  located  in  Clarke 

county. 

1  Paueit  Dee.  23,  isei.  Tranimltted  to  the  governor  Jan.  T.lHea.and  not  relunied  nrlihin 
five  day>.    ( !jce  Tiveltlh  Reg,  »tst,  litil-i'.''.,  p.  3u.) 

lUndrr  ihii  hend,  for  the  >ake  of  poi 
xxoflh'is  ^ub)>ct— "  Kevfiiue.") 
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^3.  Oommiwioners  to  Select  Site.— Seu.8.  Ihiit  John  Aird.  Levi 
Farnsworih  and  William  H.  Dillon  are  hereby  aifpoiiiii'd  commiBBioners 
to  selett  a.  site  fur  said  college. 

§4.  FowerB  of  OonunlBBiotiers. —  Sec,  4,  Sniil  ii'inmiBsioners  are 
hereby  aiilliorized  to  contract  for  the  |iiirehaae  of  »  ti\iin  of  land  within 
Clarke  county  for  the  location  of  said  college,  of  mil.  li'-s  than  forty  acres 
or  more  than  one  hundred  and  aixtv  acres,  for  a  sum  of  money  not  ex- 
ceedlns  the  sum  of  two  thousand  dollars;  said  land  site  lobe  paid  for  out 
o(  funds  to  be  realized  under  section  live  of  act  of  congress'  donating 
lands  to  this  Territory  for  an  i^riculturul  college. 


No.  567.— An  Act  to  Accept  the  Proposition  of  the  Conokbsb  of 
THE  United  State.* Gkanting  Lands  to  the  TEFtHiTOBY  of  Wash- 
ington FOR  AGRICfLTUHAL  COLLEUF.S.' 

i  1.  Preamble— Act  of  Congresa.— Whehkass.  The  congress  of  the 
United  St.tles  did  pass  an  act  entitled  "An  act  dimatliiE  public  lands  to 
the  severai  states  and  territories  which  may  provide  cullers  for  the  ben- 
efit of  agriculture  and  the  mechanic  arts,"  which  iiv'i  is  in  effect  as  fol- 

Sectios  1 .  Br  it  enacted,  etc..  That  there  be  granteil  tn  the  several  states, 
for  the  purposes  hereinafter  mentioned,  an  amount  nf  public  land  to  be 
apportioned  to  each  state  in  quantity  ei]ual  to  90,000  mrns  for  each  sen- 
ator and  representative  in  congress  to  which  the  st;iti'i  are  respectively 
entitled  by  the  apportionment  nnder  the  census  of  l^HO.  Proviiied.  That 
no  mineral  lands  shnil  bu  selected  or  purchased  nmltr  the  provisions  of 
this  aet.  ^ 

Sec.  2.  Awl  be  it  further  eniu-ted,  That  the  land  aforesaid,  ^Mi  being; 
surveyed,  shall  be  apportioned  to  the  several  states  in  seetioi^W  snbdi- 
vision's  of  section  not  les-s  than  one-ijuarter  of  a  section;  and  whenever 
there  are  pu1)Hc  lands  in  a  state  subject  to  sale  at  private  entry  at  oue 
dollar  and  twenty-live  cents  per  acre,  the  quantitv  to  which  said  state 
shall  l>e  entitled  shall  be  selected  from  such  lamls  within  the  limits  of 
such  state,'  and  the  secretary  of  the  interior  is  hereby  directed  to  issne  to 
'each  of  the  stales  in  which  there  is  not  the  quantity  of  public  lands  sub- 
ject to  sale  at  private  entry  at  one  dollar  and  twentv-nve  cents  per  acre 
to  which  said  state  maj'  be  entitled  under  the  provisions  af  this  act,  land 
scrip  to  the  amount  in  acres  for  the  dehciency  of  its  distributive  share; 
aaiu  scrip  to  be  sold  by  said  state,  and  the  proceeds  thereof  applied  to  tlie 
uses  and  purposes  prescribed  in  this  act  and  for  no  otlier  use  or  purpose 
whatsoever:  Promded.  That  in  no  case  shall  any  slatd  to  which  land  scrip 
may  thus  be  issued  lie  allowed  to  locate  the  same  wilhin  the  limits  of  any 
other  state  or  of  any  territory  of  the  L'uiti'ii  Suites,  init  their  assignees 
may  thus  locate  said  land  scnp  upon  aiiv  of  the  aii;i]T]iropriated  lands  of 
the  United  States  subject  to  sale  at  private  entry  al  <.iu'  .lollar  and  twentji- 
five  cenu  per  acre:  And  prori'icd  fuHlu-r.  Tliiil  mil  more  than  one  mil- 
lion acres  shall  be  located  by  such  aHsiguees  in  any  dih'  of  the  states;  And 
provided  further.  That  no  such  localions  shall  lii'  mn^le  before  one  year 
iroDi  the  passage  of  this  act. 

Sec.  8.  And  be  it  further  enacted,  That  all  the  i-\pfii3es  of  manage- 
ment and  superintendence,  and  taxes  from  date  of  siliition  of  said  lands 
previous  to  tneir  sale,  and  all  expenses  incurred  in  lix'  management  and 
diabursement  of  the  moneys  which  may  be  received  i  herefrom,  shall  be 
paid  by  the  states  to  whitili  iJiey  may  belong  out  of  ihe  treasury  of  said 
states,  so  that  the  entire  proceeds  of  tlie  .«ulc  of  saiil   lands  shall  be  ap- 

t  Pa<w(l  J«B.  ai.  ISM.    (Se«  Eleveiilh  Reg.  Sbm.  INfiil-iH,  p  iW.) 
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plied,  nilhout  any  dimuuition  whatever^  to  the  purposes  hereinarter  men-- 
tioned. 

Ski'.  4.  And  U  it  furlAer  enacted ,  That  all  moneys  derived  from  the 
sale  of  lands  aforesaid  b^  tlie  states  to  wbich  the  lands  are  apportiuned. 
and  from  the  sales  of  land  scrip  hereinbere  provided  for.  sliall  be  invested 
in  stocks  of  the  United  Slates,  or  of  the  states,  or  some  other  eafe  stocks. 
yielding  uot  less  than  live  per  ceutum  upon  the  par  value  of  said  stocks: 
ami  that  the  money  so  invested  shall  constitute  a  perpetual  fund,  the  cap- 
ital of  which  shall  remain  forever  undiminished  (except  so  far  as  may  be 
provided  in  set^tion  fifth  of  this  act),  and  the  interest  of  which  shall  l>e  io- 
yiolably  appropriated  l)y  each  state  which  may  take  and  claim  the  benefit 
of  this  act,  to  the  endowment,  snpport  and  maintenance  of  at  least  one 
collese  where  the  leadinic  object  shall  be,  without  excluding  other  scientific 
_..  J  -^--gjQai  studies,  including  military  tactics,  to  teach  such  branches  of 
as  are  related  to  agriculture  and  the  mechanic  arts,  in  sucii  man- 

e  legislature  of  the  states  may  respectively  (jrescribe.  in  order  to 

promote  the  lilieritl  and  practical  education  of  the  industrial  classes  in 
the  several  pursuits  and  professions  in  life. 


;■«';, 


.  well  as  the  provisions  hereinbefore  contained,  the  previous  assent  of  the 
several  states  shall  be  signitied  by  legislative  acts:  •  ■  •  (3)  Any 
state  which  may  take  and  claim  the  benefit  of  the  provisions  of  this  act 
shall  provide,  within  five  years,  at  least  not  less  than  one  college,  as  de- 
scribed in  the  fourth  section  of  this  act,  or  the  grant  to  such  state  shall 
cease;  and  said  state  shall  be  Iwund  to  pay  the  United  States  the  amount 
received  for  lands  previously  sold,  and  that  the  title  to  purchase  under 
the  state  shall  be  valid,  •  •  •  (5)  When  lands  shall  be  selected 
from  those  which  have  been  raised  to  double  the  minimum  price  in  conse- 
quence of  railroad  grants,  they  shall  be  computed  to  the  states  at  the 
maximum  price,  ana  the  number  of  acres  proportionally  diminished.  (S| 
No  state,  while  in  a  condition  of  rebellion  or  insurrection  against  the  gov- 
ernment of  the  United  States,  shall  be  entitled  to  the  benetit  of  this  act. 
(T)  No  state  shall  be  entitled  to  the  benefits  of  this  act  unless  it  shall  ei- 

Sress  its  acceptance  thereof  by  its  legislature  within  two  years  from  the 
ate  of  its  approval  by  the  president. 
Sec.  Q.  And  be  il  further  enacted.  That  land  scrip  issued  under  the  pro-  - 
visions  of  this  act  shall  not  be  subject  to  location  until  after  the  first  dav 
of  January,  1868. 

§  2.  Propositions  Adopted.— Section  l.  Be  it  enacted,  etc,.  That  each 
and  all  of  the  propositions  in  said  act  of  congress  offered  to  the  Territory 
of  Washington  arehereby  irrevocably  adopted,  with  all  the  conditions  ana 
obligations  therein  contained. 

§  3.  Date  in  ElTect.— Sec.  3.  And  whereas,  it  is  expedient  to  make 
provision  for  locating  said  lands  as  soon  as  possible,  tbis  act  shall  tate 
effect  and  be  in  force  from  and  after  its  passage. 

No.  568.— An  Act  for  the  Establishment  and  Government  of  ax 
AoRict'LTiBAL  College  Provided  for  bv  Act  op  Congress  Ap- 
proved Jt'LY  2.  1882.1 

§1.  Establlslunent  of.— Section  l.  Be  it  enacted,  etc..  That  there 
shall  be  established  in  this  Territory  a  college  for  the  benefit  of  agricul- 
ture and  the  mechanic  arts,  under  the  provisions  of  an. act  of  congress 

I  Pancd  Jan.  2,  IWS.  Tran»inltleiJ  to  the  governot  Jan.  7,  IKS,  *nd  not  retnniBd 
wltbliiaredaji.    (See  Twelfth  Reg.  Seas.  ]e64-69,  {1.3!.} 
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!i|)|iroveil  July  2,  1802,  eiitiLled  "An  act  doiiatinn  public  iaiiils  to  the  sev- 
eral states  nnd  temtorioa  which  may  provide  coIlegcB  tor  the  benefit  of 
agriculture  and  the  mechanic  arta,"  which  college  ahsll  bear  the  nume 
ami  style  of  "Washingtou  College,"  and  be  located  at  or  near  the  city  of 
Vancouver,  in  the  countv  of  Clarke,  Washington  Territory. 

«  *  •'■  •  ■  ■  • 

52.  Tmateee.— Sec,  3,  The  government  of  said  college  shall  be 
vested  in  a  board  of  seven  trustees,         •        •         • 

53.  Powers  of  Board. —  Sec.  4.  The  board  of  trustees  and  their  suc- 
cessors in  oKee  shall  constitute  a  body  corporate,  with  the  name  and 
style  of  the  "Board  of  trustees  of  Waslnngton  Colief^e,"  with  the  right  as 
such  of  suing  and  being  sued,  of  contracting  and  being  contracted  with, 
of  making  and  uaing  a  eommon  seal  and  altering  the  same  at  pleasure. 

^  4.  Commissioners— SelectUm  of  Lands.— Sec.  8.  The  (irst  meeting 
of  saiil  boani  of  trustees  sliall  be  held  ou  the  third  Monday  of  Februarj;, 
A.  D.  166,^,  at  Vani-ouver,  jii  which  time,  or  as  soon  thereafter  as  conveni- 
ent, there  shall  be  elected  bv  the  said  board  of  trustees  a  commissioner 
of  college  lands  who  shall  de  a  citizen  of  this  Territory,  whose  diity  it 
shall  lie,  after  having  taken  and  subscribed  before  some  competent  officer 
au  oath  faithfully  to  discharge  the  duties  of  his  oHice.  to  locate  and  select 
from  any  surveyed  public  lands  in  this  Territory  subject  to  sale  at  private' 
entry  at'one  dollar  and  twenty-BTe  cents  an  acre,  the  amount  of  Uiirty 
thousand  acres,  snch  location  and  selection  to  be  made  and  completed  by 
the  first  day  of  September,  A.  D.  186.1;  and  the  commissioner  is  hereby  re- 
quired to  make  immediately  thereafter  a  full  report  of  his  acts  and  do- 
ingi  under  this  section  to  (he  laid  board  of  trustees. 

g  5.  Trustest  BhaU  M&ke  Entrr  of  Lands  Selected.— Sec.  ».  Upon 
the  adoption  of  tiie  report  of  usid  commissioner  by  the  said  board  of  trus- 
tees, it  shall  be  the  duty  of  the  said  board  forthwith  to  secure  the  lands  so 
selected  for  the  benefit  of  the  said  agricnltural  college  by  entering  and 
notifying  upon  the  same  in  the  proper  land  office  of  the  United  States, 
and  lo  take  all  proper  steps  lo  effectuate  the  object  herein  intended  in 
the  manner  provided  by  law  of  congress  and  in  conformity  with  the  rules 
and  regulations  prescribed  by  the  land  department  of  the  Uniud  States. 

§6,    Sale  of  Lands:  Manner,  Teims,  Price,  etc.— Sec.  11.  Whenever 

at  any  lime  tiie  said  IhilI  of  trustees  have  completed  the  entering  and 
locatmg  nf  said  land-^  n-  i.  (uired  in  section  ninth  of  this  act,  and  the  title 
thereto  vests  in  Ihi^  ^■■ii'\  .  u.iL-jte  hereby  created,  the  said  board  may  order 
the  sale  of  such  land.-^  u[  public  or  private  sale,  after  having  appraised 
the  separate  value  of  each  settion  or  legal  subdivision  thereof,  and  after 
•having  given  public  notice  thereof  in  one  or  more  newspapers  published 
in  this  Terriiory,  for  at  least  four  weeks  prior  to  the  time  of  commence- 
ment of  such  sale,  which  notice  shall  specify  the  time,  place,  manner  and 
terms  of  such  sale.  None  of  the  said  lands  shall  be  sold  for  less  than  one 
dollar  and  twenty-five  cents  per  acre,  nor  less  than  its  appraised  value; 
and  no  member  of  said  board  shall  be  either  directly  or  indirectly  in- 
terested in  any  purchase  of  such  lands  upon  sale;  and  the  board  of  trustees 
shall  invest  the  proceeds  of  fuch  sale  in  stocks  of  the  United  States  or 
some  other  safe  stocks  yielding  not  less  than  live  per  centum  per  annum 
upon  the  par  value  of  said  stocks,  and  that  the  money  so  invested  shall 
constitute  a  perpetual  fund,  the  principal  of  which  shall  remain  forever 
undiminished,  except  thai  ten  per  centum  upon  the  amount  received 
upon  such  sales  mav  bi-  i\punded  by  the  board  of  trustees  tor  the  pur- 
chase of  nnv  suilalilcsii  ■  -leited  and  contracted  for  by  any  commissioner 
Bjipointed  fiy  law  for  ilnt  [.urpose. 

S  7.  Seed:  How  Executed,  etc.— Sec. 13.  The  board  of  trustees, 
upon  payment  of  tiie  pnrihase  price,  shall  execute  and  deliver  to  the 
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purchasers  of  land  sold  under  the  provisionE  of  this  act.  a  deed,  sigoed 
aod  Beale<l  by  the  president  and  secretary  and  acknowledged  by  the  presi- 
dent before  some  officer  authorized  to  take  acltnowledgments. 


CHAPTER  II.  — COMMON  SCHOOL  LANDS. 


No.  569.— An  Act  Relative  t 


s  Sale  ok  School  Lands.* 


g  1.  CommiflBioiieFS  Haj  Sell. — Section  1.  Be  il  enacted,  etc..  That 
the  county  commissioners  of  any  county,  when  they  think  the  interest  of 
common  schools  demand,  may.  in  accordance  with'  the  provisions  herein- 
after described,  proceed  to  sel'i  the  lands  within  their  limits,  donated  by 
congress  to  the  Territory  tor  the  use  of  common  schools,  viz.,  section's 
(16}  sixteen  and  (88)  thirty-six.  or,  where  any  part  of  these  have  lieen 
taken  by  settlers  and  is  claimed  under  the  donation  or  preemption  lai 


that  which  has  o 


y  be  selected  in  lieu  thereof. 


§2.  Notice  of. —  Sec.  3.  The  commissioners  shall  give  at  least  (30) 
thirty  days'  notice  of  such  sale  in  some  newspaper,  if  any  is  publiabe'd  in 
the  county  where  such  sale  is  to  be  made,  or  if  no  paper  is  published  ir- 
the  county,  they  shall  cause  at  least  one  notice  to  be  posted  up  at  the  usua_ 
place  of  voting  in  each  precinct  in  the  county,  stating  the  time  and  p. ace 
of  such  sale,  and  also  the  terms  of  sale. 

§  3.  To  Wliom  May  Sell,  Price,  etc.— Sec.  3,  The  land  shall  be  sold 
to  the  highest  bidder,  in  legal  subdhisions  of  not  more  than  160  acres  in 
a  lot,  the  minimum  price  being  i3(X>  ($1.25  per  acre).* 

g  4.  Deed. — Sec.  4.  The  commissioners  shall  execute  a  good  and  law- 
ful deed  to  the  purchaser  when  the  sum  total  is  paid,  and  the  monev  so 
paid  shall  belet  at  thelawfnl  rate  of  interest,  which  interest  shall  l>e  added 
to  the  principal  annually,  or  paid  into  the  treasury  for  the  use  of  schools 
in  the  township  where  such  land  is  situated,  but  the  principal  shall  not  be 
diminished;  it  shall  be  a  perj^etual  fund  for  school  purposes  only. 

g5.  Timber  May  be  Bold.— Sec-5.  When,  in  theopinion  of  thecom- 
missioners.  the  land  is  so  situated  that  it  is  not  liable  to  be  diminished  in 
value  by  the  removal  of  timber,  or  by  cultivation,  or  by  use  in  anj'  way.  . 
but  ratlier  on  the  other  hand  its  value  would  in  any  way  be  increased, 
they  shall  not  require  the  purchaser  to  pay.  at  the  time  of  sale,  more  than 
the  lawful  interest  on  the  amount  bid  for  one  year  from  the  time  of  such 
sale,  together  with  the  cost  necessarily  arising  from  such  sale:  Provided, 
He  gives  a  good  and  proper  mortgage  by  which  the  land  Iw  forfeited  by 
failure  to  pay  at  the  end  of  each  year  the  interest  of  another  year  in  ad- 


Whatcom,  Oltckitat,  Skamania,  Pierce,  Chehalis,  Clarke  and  Walla  Walla. 


•  Sec  No,  5TJ,  iiyjra. 


!e  Eighth  Reg.  Seu.  18(>0-«1,  p.  St.)    In  effect  from  date. 
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Ho.  570.— An  Act  ti>  Amend  An  Act  Entitled  An  Act  Relative  to 
THE  Sale  of  School  Landb.  ■ 

g  1,  "Walla  Walla"  Inclnded.— Section  1.  Be  it  enacted,  etc..  That 
seciion  8 '  of  Lhe  avt  to  which  this  is  an  amendment  be  amended  by  strik- 
ing out  the  word  "  Walla  Waila,"  where  it  occurs  in  said  act. 

Ii  Keg.  ScH.  lSG3-«3,  p.  Hi.)   !□  effect  Irom  date. 


No.  571.— An  AfT  TO  Ameni*  An  Act  Entitled  "An  Act  Relative  to 
THE  Salk  IIP  School  Lands,"  Passed  Jandabv  24,  1881.' 

§  1.  "Clarke"  IncUded. —  Section  1.  Be  it  enacferf, etc .,  That  section 
8'  of  an  act  cntitletl  "An  net  relative  to  the  sale  of  school  lands,"  passed 
jaDuarj-  g4th,  1861,  be  amended  bv  striking  out  the  word  "Clarke"  where 
it  occurs  after  the  word  "Chehafis,"  and^efore  the  word  "and,"  in  the 


I  PuMd  Jan.  15.  isea.    ( S«e  Tenth  Keg.  Be«.  IMJ-63.  p.  «JS.)    In  effect  [ntm  d*lc. 
>  Sre  Ko.  MB,  i  6,  tapra. 

No.  572.— An  Act  Relative  to  the  Sale  oe  School  Lands.' 


acre)  ■  rpuil  'lolnlinuin  bi 
Mails  Wa1lB"arconiiIIc(r. 


Sm  Tenth  Reg.  Sen.  lSB2-es,  p.  47S.)  Thl)  No.  Is  VTbatim  u 
iild  No.  at  I  Ingtead  o[  "  minim um  price  being  |200  (t].'J.'iper 
lea  being  IL2a  per  acre,"  audi 6  at  •  tbe  wora>  "Clarke  and 
All  ooDiilctlng  HCU  and  parts  of  acta  repealed.   Id  elfect  from 


«  shall 


E  County  Commissioners  in  Certain 
1)  Convey  School  Lands  at  Private  Sale.' 

Settlers  May  Porchase  at  Private  Sale,  After  Snrrey.— Sec- 
tion 1.  Be  it  enacted,  ek..  That  the  county  commissioners  of  any  county 
III  such  portions  of  the  sixteenth  and  thirty-sixth 
time  of  the  passage  of  this  act  be  in  the  possession 
of  any  person  who  may  have  made  a  settlement  on  the  same  prior  to  the 
time  of  its  public  Burv'e/,  under  the  provisions  either  of  the  donation  or 
pretniplion  act,  or  to  any  other  person  holding  the  same  by  purchase,  de- 
scent or  gift  from  the  original  settler. 

%  2.  Aapllcatioii  to  Pnrcluise:  FUlng  and  Notice.— Sec.  3.  Any  per- 
sons resiiliDE  upon  or  liolding  such  possessory  interest  in  either  the  six- 
teenth or  thirty-sixth  sections  shall  tile  their  application  for  purchase 
before  the  board  of  coanty  commissioners  ol  the  county  wherein  sucli 
lands  lie  at  any  regular  '.erm  of  said  hoard,  such  application  being  accom- 
panied  with  a  certificate  from  the  register  of  the  proper  land  office,  show- 
ing the  reasons  of  the  failure  to  secure  the  title  under  the  provis' ' 


lhe  a 


;  tirs 


giving  public  notice  of  the  intention  of  such 
npplication  ut  least  thiee  months  beforehand,  by  posting  up  written  or 
printeii  advertisements  in  three  of  the  most  public  places  in  the  county, 
one  of  which  shall  l>e  in  ihe  township  in  which  the  land  so  held  is  situated. 


[1,  and  shall  requir^proof  of  the  nature  of  theclai 


•  PaHWd  Jan. :»,  II 


■■  It^-W,  p,  476.)    I 


leSbet  from  date. 
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ot  original  settlement,  the  amount  of  improvemeDts.  and  of  aach  other 
matters  as  they  in  the  exercise  of  their  juagment  may  deem  necessary. 

§4.  OommisaioDera  Hay  Deed.— Sec,4.  Whenever  the  board  of  com- 
misiiioners.  or  a  majority  of  them,  are  of  the  opinion  that  the  proof  tbos 
siibmitled  is  satisfactory,  and  that  all  the  traneactions  pertaining  to  the 
same  were  botta  Jitie,  they  shall  order  the  same  to  be  sold  to  the  proper 
holder  thereof  at  the  rate  of  M.50  per  acre,  upon  the  payment  of  which 
thev  shall  execute  a.  deed  to  the  1)"  re  baser,  conveying  all'  the  right,  title 
and  interest  of  the  Territory  in  and  to  the  samei  Proriried.  That  all  nec- 
essary expenses  incurred  in  the  prosecution  of  the  application  shall  be 
met  by  the  applicant. 


No,  574.— An  Act  to  Amend  An  Act  Entitled  "An  Act  RELAm'B 
TO  THE  Sale  of  School  Lands,"  Pasaed  Jan.  19,  1863. » 

%  1.    Whatcom  Inclnded.- 

6'  of  the  act  to  which  this  is  a 
the  word  "Whatcom"  where  it  o 


No.  675.— An  Act  to  Repeal  An  Act  Entitled  "An  Act  in  Relation 
TO  THE  Sale  or  School  Lands,"  Passed  Jakuast  15,  1863,  and 
AN  Amendatory  Act  Thereto  Passed  Jandarv  25. 18(t4.' 

Section  1.  Be  it  enacted,  etc..  That  the  act  passed  January  13, 1B63,* 
and  the  amendatory  act  thereto  passed  Januarv  35, 18&I,*  id  relation  to 
the  sale  of  school  lands  in  this  Territory,  bo  and  the  same  are  hereby  re- 
pealed. 

■  Approved  J»n.  26.  IseT.    (See  Fourtnnth  Reg.  Seu.  IW-s;,  p.  136.)    In  sfl^ct  tiom 

1  flee  No.  571,  •upro. 

1  There  la  no  act  ot  the  dite  here  glvea  relnl: 

No.  576.- An  Act  t 

g  1.  Preamble. — Whekeai^,  The  goverameatof  the  United  Stat«s  has 
reserved  certain  lands  for  school  and  educational  purposes,  to  wit,  the 
sixteenth  and  thirty-sixth  sections  in  each  township;  and 

Wheheas,  A  large  portion  of  said  lands  are  well  adapted  to  agrical- 
ture  and  pastural  purposes;  and 

Whekeas.  Said  lands  are  yielding  no  revenue  or  income;  therefore, 

%2.  Commissioners  Empowered  to— Time, Term, etc-SEcxioN  l. 
Be  it  enacted,  etc.  That  the  county  commissioners  of  the  several  couoties 
are  herebv  authorised  and  empowered  to  lease  or  rent  said  lands,  or  any 

Eortion  triereof.  (or  a  number  of  years  not  exceeding  six,  or  until  said 
inds  shall  be  sold,  at  a  rent  or  interest  not  lees  than  ten  dollars  per  an- 
num for  each  quarter  section  or  any  fractional  part  thereof,  which  said 
rent  shall  be  Invariably  paid  in  advance  and  applied  to  the  school  funds. 

1  Paaeed  the  HouK  Not.  19,  IWi:  psued  ihe  Council  Nov.  H,  1669. 
tbe  govenior  Nov.  25,  1)^9,  aud  not  retucned  wllhln  Ave  da^a.  (See  3< 
1869,  p.  401.)   All  conflicting  laws  repealed.    In  effect  "  from  and  alter  11*  pi 
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^  3.  Onttlng  Timber  aot  Authoiiced.-  Sec.  2.  That  nothing  in  the 
foregoing  section  shall  be  so  consirtied  as  to  authorize  the  cutting  or 
otherwise  destrnfing  any  of  the  timber  on  said  lands. 

g  4.  ImprovementB  a  Fart  of  Realty.— Sec.  S.  Thai  all  fencing  and 
other  imjiroveineDts  put  upon  said  land  shall  attach  to  and  become  a  part 
of  the  reallv  at  the  expiration  of  said  lease. 


CHAPTER  ni.— SCHOOL  FOR   DEFECTIVE  YOUTH. 


Ho.  977.— An  Act  to  Phovide  fou  the  Erection  of  a  Buildino  ob 

Bl-ILDINGS    rOK  THB  WiSHlNOTON  SCHOOL  FOB  DEFECTIVE  YoCTH 

Neak    Vakcouver,  is    Ci-arke   Colnty,   and   to  Appropriate 
Money  Tiiekkfor.' 

^1.  OomiaiBdiaMn  toheAvpoijA^-— Be  it  enacted,  etc.  Section  l. 
That  it  shall  lie  the  duty  of  the  governor,  within  fifteen  days  after  the  ap- 
proval of  this  act,  to  appoint.  Dy  and  with  the  consent  of  the  council, 
three  competent  persons,  residents  of  this  Terriiory,  not  more  than  two 
of  whom  shall  belong  to  the  same  political  party,  who  shall  constitute  a 
board  of  eommijeioners  for  the  construction  of  a  suitable  building  or 
buildings  at  Vancouver,  in  Clarke  county,  tor  the  Washington  achooFfor 
defective  youth,  under  the  provisions  of  this  act.         •        •        • 

g  2.    DesCTiptlon  of  Propeity— Shall  Receive  in  Tnirt.— Sec.  8.  Said 

conomisaionera  sliall  receive  a  deed  of  conveyance  in  fee  simple,  clear  of 
»ll  incumbrances,  in  irust  for  the  people  of  Washington  Territory,  for 
17jJo  acres  of  Ii>nd  in  the  vicinity  of  tne  city  of  Vancouver,  more  par- 
ticularly descril'ed  as  follows,  to  wit:  Beginning  at  a  point  2flfo  chains 
east  and  10^  chains  south  of  the  i  sec,  cor.  between  sees.  25  and  26 
Of  Tp.2W..R-lE.ofW.M.,  and  running  thence  E,  lOA'o  chs.,  thence  S. 
16^0'!,  chs.  to  the  Vanconver  and  Fishers'  Landing  road,  tlience  along  said 
ro^  N.  T3  deg.  tV.  9Mj  chs.,  thence  N.  14^^  chs.,  to  the  place  of  begin- 
ning; and  upon  which  land  the  said  buildiof;  or  buildings  for  the  school 
for  defective  youth  shall  be  erected. 


1  Approved  Jan.  26,  ti 


h  Blen,  S 


■.lBS7-SS,p.82).    AllconaictlDiacta 


CHAPTER   IV.— TERRITORIAL  UNIVERSITY. 


No,  578.— As  Act  to  Locate  the  Territorial  UNivERaiTV.' 

^  1.    Located  at  Seattle— Branch,  at  Beisfort  Plains.— Section  1. 

Sf  it  enwiiil,  c'l-..  That  the  university  shall  be  and  hereby  is  located  and 
established  :ii  Seattle,  in  the  county  of  King,  and  there  is  hereby  located 
and  estublifihed  a  branch  of  said  university  on  Boistort  Plains,  in  Lewis 
county,  to  be  placed  on  the  same  footing  with  respect  to  funds  and  all 
other  mattei-s  as  the  university  located  at  Seattle,  In  King  county. 


1  Puned  Jul 


K1.1866.    (SeeSecondReg.BeM.IMi-^.p.S,) 
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§2.  Division  of  LuidB.^-SEC,  3.  The  two  townships  of  land  granted 
by  act  of  coDRreaB  of  July  seventeeDth,  J854,  for  the  support  of  universi- 
ties, be  and  the  same  is  hereby  equally  divided  between  the  university 
located  at  Seattle,  in  Kingcounty,  aud  (he  branch  of  said  university  lo- 
cated at  Boisfort  Plains,  in  Lewis  county. 

g3.  Each,  Beceives  One  TownsMp.—SEC.S.  One  township  of  the 
foregoing  grant  of  land  for  university  purposes  is  herehv  set  apart  for 
the  support  and  endowment  of  the  uuiversity  located  at  !>eBtt1e.  in  King 
county,  and  the  other  township  is  hereby  set  apart  for  the  support  and  en- 
dowment of  the  branch  of  said  university  located  at  Boisfort  Plains,  in 
Lewis  county. 

Ho.  579.— An  Act  to  Pkovidk  f 
Two  Townships  of  Land  - 
Univeksity.* 

§  1.  GommiBSiotiera  to  Select.— Section  1.  Be  it  enacUd.  etc..  That 
the  county  superintendents  of  common  schools  throughout  the  Territory 
be  and  the  same  are  hereby'  constituted  a  board  of  commissioners  to  se- 
lect and  locate  two  townships  of  land  for  university  purposes  in  accord- 
ance with  the  provisions  of  the  act  of  congress  donating  the  said  number 
of  townships  to  Washington  Territory  tor  university  purposes:  Providtd. 
That  the  counties  of  Cowlitz,  Lewis  and  Whatcom  be  excepied  from  the 
operations  of  this  section,  and  that  Nathaniel  Ostrander  be  the  commis- 
sioner for  Cowlitz,  Thompson  Newlin  for  Lewis  county,  and  R.  V.  Pea- 
body  for  Whatcom. 

t2.  Limitation  of  Selections— Notice  to  Land  Office.- Sec.  2.  And 
commissioners  may  proceed,  as  soon  as  in  their  opinion  good  selec- 
tions can  be  made,  to  select  and  locate  said  lands:  fVoriffed.  That  no  com- 
missioner shall  select  more  than  two  sections  before  the  next  annual 
session  of  the  legislature,  and  they  shall  inform  the  proper  officer  or  offi- 
cers of  the  land  office  of  the  precise  tract  or  tracts  so  selected  or  located. 

g  3.  Report  of  Commiuionera.— Sbc.  S.  Said  commissioners  shall  re- 
port and  present  a  schedule  of  the  sections  or  tracts  selected  by  them  and 
approved  by  the  proper  officer  or  officers  in  the  land  office,  to  the  legisla- 
tive assembly  at  any  session  thereof. 

iPsaneU  Jud.  »t,18H.    (Bee  Second  Reg.  B««.  1SS1-55,  p.  S.)    In  eSttFtlrom  dale. 

Ho.  580.— An  Act  to  Re- locate  the  Territorial  Universitt.' 

§  1.  Oowlitz  Farm  Prairie  Selected.- Section  l.  Be  it  enacted,  tie.. 
That  the  Territorial  university  be  and  the  same  is  herehv  located  on  the 
Cowlitz  Farm  Prairie,  in  the  county  of  Lewis:  Provided.  A  good  and  snf- 
llcieut  deed  to  IGO  acres  of  land  on  an  eligible  part  of  said  prafrie  be  first 
executed  to  the  Territory  of  Washington. 

%2.  Lsjide  Reserved  For,— Sec.  2.  The  proceeds  of  the  two  town- 
ships of  land  granted  by  an  act  of  congress,  approved  July  17.  1954,  for 
university  purposes,  shall  be  applied  for  the  support  and  endowment  of 
said  university. 

%  3.  EepeaJing  Clause,— Sbiv  8.  The  act  passed  January  39,  1S59,  en- 
titled "An  act  to  locate  the  Territorial  Uuiversity,"'  is  hereby  repealed. 

iPaiBedJaD.  mix.'*.    (See  FlKh  Beg.  SesB.  I85J-S8,  p.  40.) 
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Ho.  581,— An  ArT  to  Pkhvipk  yoit  thb  Seibction  AMD  Location  ow 
THE  Lanus  Reserved  fok  Umvkksitv  Purposes,  and  to  Appoint 

A    BUAKU    OF    COMMIS-HIOSBRS,' 

1^  1.    OommiBsionerB  Appointed. —  Section  1.  Be  it  efutcled.  etc..  That 

A.  B,  Dillinbniigh,  JoIid  Clinger  aa<i  Sewlaod  be  and  tbej  are 

hereby  cons1iIut«(l  a  board  of  (^ouiinisNioners  to  select  and  locate  the 
lands 'doDateii  by  congress  to  tli«  Territory  of  Washington  for  university 
purposes, 

g  2.  Maimer  of  Seleddoii.— Skc.  2.  ■  *  *  And  the  board  are 
hereby  directed  to  procped.  fortltwitl),  tn  make  selection  of  said  lamls  in 
detached  portions,  in  different  parts  of  ihp  Territory,  and  in  no  case  to 
exceed  830  acres  in  one  body,  distributing  (lie  same  proportionally  to  the 
surveys  already  made,  having' reference,  however,  both  to  the  locality  and 
quality  of  the  lands  thus  selected,  and  in  no  case  to  select  more  than  the 
one-tb'ird  of  the  lands  authorised  to  be  selected  by  act  of  congress  before 
the  next  annual  meeting  of  the  legislature. 

§3.  Notice  to  Land  Office. —  Hzr.  3.  It  Hhall  be  the  duty  of  the  presi- 
dent of  the  board  to  inform  the  proper  oHIcer  or  officers  of  the  land  office, 
from  time  lo  time,  of  the  precise  tract  or  tracts  tbuBseleciod  and  located, 
and  have  the  same  properly  en  ten^J  iii  the  name  of  the  Territory  of  Wash- 
ington, for  university  purposes. 

$4.  BepealJng  Clanae.— Ssr,  B,  The  act  entitled  "An  act  to  provide 
for  the  selection  und  location  of  two  lowuships  of  land  to  aid  in  the  es- 
tablishment of  a  iiniversily,"  passed  January  31,  1855,*  be  and  the  same 
is  hereby  repealed. 

1  KuKd  Jnli.  'M.  IHBU,    ( Stl!  IteveuCh  Kl'k-  Seat.  1S.i9-lU,  p.  133.] 

t  Bm  No.  .i;a.  mjH-a. 

Ho.  682.— An  Act  to  Pkovide  fok  the  Selection  and  Location  of 
TiiK  Land  Resekved  fuic  Umvehsitv  Fukposeh;  to  Appoint  a 
Board  oi'  Com  mission  eks,  and  to  Pijovide  por  the  Selection 
AND  Location  of  a  Site  fou  the  Teiikitokial  Univeksitv.' 

§  1.  Oommlssionen  to  Eo-locata  at  Seattle  —  Section  1.  Be  it  en- 
acted, etc.,  Th:it  Daniel  Bugley.  -lohn  W''lHier  and  Edmund  Carr  be  and 
they  are  hereby  constituted  ami  ii|)|)oiiil<'i|  a  board  of  commissioners  to 
scleut,  locatti  and  receive  a  title  for  ti-u  -.n-vr.a  of  land  within  the  vicinity 
of  Seattle,  that  may  be  donated  to  the  T^'iritorv  of  WaahinKton  for  a  site 
for  the  Territorial  university,  and  lo  si-lci  i  ami  locate  the  lands  donated 
by  congress  to  the  Territory  of  Washinuton  for  university  purposes. 

§2.  To  Becaive  Deed  to  Tract  Donated.— Sec.  8,  The  boar<l  are 
hereby  authorlxcJ  and  directed  t<i  |inii'i'i'<l  I'orthwith  to  make  selection  of 
such  t«ti-acrt^  lot  of  land  iviiliiii  ilic  t  ii'iiiiiy  of  Seattle  as  ma^'  be  donated 
to  the  Territory  for  nnivcisity  |nirpo»i.'i«,  iiiiil  to  receive  a  title  therefor, 
and  Ihe  same  lo  have  recorded  in  llie  jmhlii^  records  of  King  county,  and 
forward  the  original  to  the  secretary  of  the  Territory,  who  shall  hie  the 
same  iu  liis  office,  and  forwiinl  a  copy  lu  the  attorney  general  of  the 
United  States  for  his  approval, 

^3.  To  Select  Land  Reserved —Sei'.  .1.  The  board  are  hereby  author- 
ized to  |)ni(;i-erl  forlhwith  lo  make  nelei'tioii  of  the  lands  reserve!!  by  con- 

I  fnHcil  Jhii.  11, !««].    [9<.'e  Eighth  Rfg.  »:n.  Wm-6},  p.  16.) 
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e  body. 

g4.  Sale  of  L&nds:  Price.— Sec.  6.  Said  commissioDers  shall  havo 
authority,  at  any  time  after  lands  have  been  properly  entered  in  the  land 
office  in  aocordance  with  section  three  of  the  ant  lo  which  this  is  ftmeod- 
Htory.  to  Bell  any  and  all  lands  thus  located  for  an}'  sum  not  less  than 
one  dollar  and  lifty  centfi  per  acre,  according  to  the  quality  of  the  land. 

SS.  Notice  to  Land  Office. — ^SecT.  Upon  thesaleof  anyof  the  landa, 
the  cominisaioners  shall  report  forthwith  the  tract  or  tracts  so  sold  to 
the  proper  land  office  in  order  that  the  purchaser  may  receive  a  proper 
and  sufficient  title  for  Che  same. 

g6.  Bepeftling  Ol&OBe.- Sec.  10.  The  first  aod  second  sectioiis*of 
an  act  passed  January  30th,  1800,  entitled  "An  act  to  provide  for  the  selec- 
tion and  location  of  the  lands  reserved  for  University  purposes  and  to 
appoint  a  boartl  of  oommissi oners,"  and  all  acts  or  parts  of  acts  in  con- 
flict with  this  act,  are  hereby  repealed. 


§  1.  Board  of  Begento. — Section  l.  Be  it  enacted,  etc..  That  Daniel 
Bwley.  Paul  K.  Hubbs,  J.  P.  Kelley.  John  Webster.  E.  Carr,  Frank  Clark, 
G.  A.  Meigs,  Columbia  Lancaster  and  C.  H.  Hale,  their  associates  and  suc- 
cessors in  office,  are  hereby  constituted  a  board  of  regents,  a  body  cor- 
porate and  politic,  nith  perpetual  succession,  under  the  name  of  tlie 
University  of  the  Territory  of^ Washington,  by  which  they  maj'  sue  and  be 
sued,  plead  and  be  impleaded,  in  all  the  courts  of  law  and  equity. 

§  2.    QOTenuuent. —  Sec.  S.  The  government  of  the  university  is  vested 

in  the  board  of  regents. 

§3.  Se»l— May  Hold,  etc.,  Eeal  Property.— Sec. S.  The  board  of 
regents  shall  have  a  corporate  eeal.  and  the  same  alter  or  break  at  pleas- 
ure; may  hold  all  kinds  of  estate,  real,  personal  or  mixed,  which  they  may 
acquire  by  purchase,  donation,  devise  or  otherwise,  necessary  to  accom- 
plish the  object  of  the  corporation. 

§4.  OrdinanceB,  By-Laws,  etc.— Sec.  a.  The  rezents  shall  have  power 
to  enact  ordinances,  by-laws  and  regulations  for  the  government  of  the 
university;  to  elect  a  president;         •         ■        • 

§  5.  LegUlatnre  May  Amend  TMb  Act.— Sec.  20.  This  act  shall  not 
be  so  construed  as  to  prevent  the  legislature  from  making  such  amend- 
ments to  the  Kame  us  the  welfare  of  the  university  may  require. 

I  PaeardJan.  LN,  lN>'i.    (SccNIntb  Reg.  Sm.  18ni-62,  p.  4S.)    In  effect  from  date. 


I  Pdiied  J*Ti.  -a.  1W3. 


tee  Tenth  Bi.«.  Son.  18«; 
ceplt  jut*aTdNo.laoi 
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No.  585.— An  A<.t  in  Rklation  to  thb  Tebbitobial  Univbksitit.i 

^1.    BepQaling  Olaiue— Beport  of  Oommlsaitmeni.— Section  1.  Be 

Uenaclcil,  etc..  That  all  ncU  or  |mrt9  of  ftcts  heretofore  passed  giving  or 
granting  power  am;  authority  ovor  the  interests  or  funds  of  the  Terri- 
torial university,  including  the  selection,  location  and  sale  of  university 
lands,  to  a  lioard  of  commissioners,  be  and  the  same  are  herel^y.  re- 
pealed, and  the  said  board  of  commissioners  are  hereby  required,  forth- 
with, to  turn  over  to  the  president  of  the  board  of  regents  herein 
appointed,  all  books,  records,  papers  and  property  of  every  description 
in  tbeir  or  either  o\  their  possession  belonging  or  in  relation  to  said 
university,  and  to  make  a  full  and  correct  sivorn  exhibit  of  all  their 
actions  and  doings  from  their  or  either  of  their  appointment  or  election 
up  to  the  time  of  iheirso  turning  over,  including  a  full  description  of 
each  and  every  inict  of  land  vvhicn  has  been  located,  the  time  when  lo- 
cated, and  n  full  iiiui  complete  statement  of  the  time  and  manner  of  the 
dispusal  of  each  of  siid  tracts,  and  whether  the  sale  of  any  tract  was  made 
for  I'oin  or  legal  leader  notes,  and  if  any  land  has  been  located  which 
ha.*^  been  abandoned  the  reasons  why  the  same  was  abandoned,  and  a  de- 
scription of  each  tract  thus  abandoned. 

!:2.  Hew  Board  of  Begenta  Appointed.— Sbc.  2.  That  all  acts  and 
parts  of  acts  heretofore  passed  electing  or  appointing  regents  for  said  uni- 
versity he  and  the  .'ame  are  hereby  repealed,  and  that  B.  F.  Dennison, 
David'^T.  Denny,  Frink  Mathias,  Harvey  K,  Bines  and  Oliver  F.Gerrish 
be  and  the  same  ar$  hereby  appointed  a  board  of  regents  for  said  uni- 

^  3.    Tenure  of  Office. —  Sec.  8.  That  hereafter  said  board  of  regeata 

shall  ronsist  of  tivt-  persons,  to  be  appointed  by  the  legislative  assembly 
as  follows:  Two  at  Ibe  first  biennial  session,  three  at  the  nest,  two  at  the 
next,  and  so  un  iinlil  otherwise  provided. 

§  4.    Powers  of  Eoud. —  Sec.  6.  That  all  and  singular  the  power  and 

authority  that  has  heretofore  been  vested  in  the  boanl  of  c 
shall  vest  in  and  lie  exercised  by  the  board  of  regents. 


I  Awro' 


14.)    All  coafllctint 


No.  586.— A.v  Act  to  Confirm  Title  to  Univeksity  Lands  in  Wash- 

INOTON  TEKKITOKV.' 

S  1.  Certain  Deeda  Declared  Valid.— Section  1.  Be  it  enacted,  etc.. 
That  all  deeds  of  conveyance  for  university  lands  in  this  Territory,  which 
have  been  executed  4nce  the  passage  of  the  act  entitled  "An  act  to  pro- 
vide for  the  selection  and  location  of  the  land  reserved  for  university 
purposes,  tiJ  appolnl  a  board  of  commissioners,  and  to  provide  for  the 
selection  and  location  of  a  site  for  the  Territorial  university,"  passed 
ou  the  eleventh  day  of  January,  one  thousand,  eight  hundred  and  slxty- 
one.i  in  the  name  of  Daniel  Bagley,  president  of  the  board  of  university 
commissioners,  instead  of  being  executed  in  the  name  of  the  Territory 
of  Washington,  shall  be  deemed,  taken  and  held  good  and  valid  deeds  in 
law;  and  shall  have  »11  the  force  and  effect  to  pass  from  the  Territory  of 
Wifhington  to  the  purchaser  or  purchasers  named  in  such  deeds,  respec- 
titcly,  their  heirs,  executors,  administrators  and  assigns,  all  the  right, 
title  and  interest  tlipre  vested,  or  which  may  thereafter  be  vested  in  the 

n.  Seu.in5,  p.  I«l}.    In  eUipct  fmiti  date. 
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Territory  of  Washiagton,  in  and  to  the  lands  described  in  said  deeds,  s 
though  m  each  and  all  respects  the  deeds  in  their  form  and  maoDer  of 
''   a  had  coDformed  Co  the  requirements  of  law. 


TITLE  Xni.  — FRAUDS,  STATUTE  OF. 


No.  587. — An  Act  to  Pkkvknt  Fraudulent  Convbyamces.  ' 

§  1.  Deeda  of  Ollt,  etc. —  Section  1.  Be  it  enacted,  etc..  That  all  deeds 
of  gift,  all  conveyances  iind  all  transfers  or  assignments,  verbal  or  writ- 
ten, of  goods,  chattels  or  things  in  action,  made  in  trust  for  the  use  of  the 
person  making  the  same,  shall  be  void  as  agaiost  the  existing  or  safaee- 
quent  creditors  of  such  person. 

§  2.  AgnementB,  etc.^SEc.  2.  In  the  foil owlucr  cases  specified  in  thli 
section,  any  agreement,  contnict  and  promise  ahaU  be  void,  unless  such 
agreement,  contract  or  promise,  or  some  note  or  memorandum  thereof,  be 
in  writing  and  signed  by  the  party  to  be  charged  therewith,  or  by  some 
person  thereunto  by  him  lawfully  authorized;  that  is  to  saj':  (1)  Every 
agreement  that  by  its  terms  is  not  to  be  performed  in  one  year  from  the 
making  thereof;  •  •  •  {S)Every  agreement,  promise  or  under- 
taking made  upon  consideration  of  marriage,  except  mutual  promises  lo 
marry.        •        •       • 

1  Paued  March  21,  IS&l.    ( See  Pint  Beg.  3eu.  1S34,  p.  M3. 

Ho.  588.— An  Act  to  Prevent  Fraudulent  Conveyances." 

I  Passed  Jsn.  19,  1860.     (St-e  SeTsnth  Beg.  Bess.  1859-60,  p.  297.)    Tbli  So.  is  trrfoii- 

No.  589.— An  Act  to  Prevent  Fraudulent  Conveyances.' 


Ho. 690.— Chaptek  clxxii— Fkacdulent  Convevances.' 

1  Approved  Uw.  0.  IS"!.    (Sm  Code  IgM,  p.  409,  seoi.  23W,  2.125.)   This  No.  li  wrt 
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TITLE  XIV.— GUARDIAN  AND  WARD. 


CHAPTER  I.— MINOilS. 


{^  1.  Appointmeiit  of  Qnudlan. — Section  1.  Be  it  enacted,  etc.,  Tbat 
tbe  }>i'ob;iic  I'uiirt  Df  each  county  shall  ajipoint  guardians  of  orphaas 
unik'r  age  resident  in  auch  uounty  or  having  estate  therein,  and  in  case 
of  conflict  between  two  appointments  In  different  counties  the  one  lirst 
made  shall  excludd  all  otners  and  extend  to  all  the  property  of  the  ward 
within  this  Teri'ritory. 

^  2.  Powers  of  E^nardiui.— Sec.  fl.  Every  guardian  so  appointed  shall 
h.tvi>  the  custody  and  tuition  of  such  minor  and  the  management  of  such 
miiinr's  estate  ituring  diinority,  unless  sooner  removed  or  discharged 
from  4ucli  trust:  tYovidtd.  That  the  father  of  such  minor,  or  if  there  be 
no  i:ilher,  the  mother,  if  suitable  person,  respectively,  shall  have  the 
I'li^liiily  of  the  person,  and  the  control  of  the  education  of  such  minor. 


^  3.  Qnardi&n  Appointed  by  Will:  PoTon  of— Sec,  7.  When  a  giiar- 
■1  has  been  appointed  bv  will  by  a  father  or  mother  of  any  child,  auch 
rilian  shall  be  entitlea  to  preference  in  appointments  over  all  others 


Ti  has  iwen  appointed  bv  will  by  a 
"in  shall  be  antitlea  to  prefere 
t  reference  lo  his  place  of  residence  o'r  the  choice  of  such  minor, 
but  his  appointnieat  and  duties  and  powers  shall  in  all  other  respects  .be 
governed  by  the  law  i^gulating  guaraians  not  appointed  by  wilt. 

g  4.  Onardlan  tA  Idtem. —  Sec.  8.  All  courts  shall  have  power  to  ap- 
point a  guardian  ad  litem  to  defend  the  interests  of  anv  minor  impleaded 
in  any  suit,  and  to  permit  any  persftns  as  next  fiiends  to  prosecute  any 
suit  ill  any  minor's  behalf. 

^  5.  Duties  of  flnardiui.— Sec.  0.  It  shall  be  the  duty  of  ever^'  guar- 
dian lit  a.uy  minor:  (1 )  To  make  out  and  Ble,  within  three  montlis  after 
hU  ;i]ipi'ii'iiTiii  [It.  a  full  inventory,  verified  by  oath,  of  the  real  and  per- 
Boiiul  esi^it''  I'l  lii^  ward,  wjth  the  value  of  the  same;  and  failinj;  so  to  do. 
it  shall  111-  lilt!  iluly  of  the  proper  court  to  remove  him  and  appoint  a 
successor  iSi  Tomanage  the  estate  for  the  best  interest  of  his  ward. 
(3)  To  render,  on  oath,  to  the  proper  court,  an  account  of  his  receipts 
and  expenditures  as  such  guardian,  verified  by  such  vouchers  or  proof  at 
least  once  in  every  two  years;  and  failing  so  to  do  he  shall  receive  no 
allowance  for  services,  and  be  liable  to  his  said  ward  on  his  liond  for  ten 
per  cent,  in  damage  on  the  whole  amount  of  estate.  l>oth  real  and  per- 
sonal, in  his  hund.s  belonging  to  such  ward.  (4)  At  tlie  expiration  of  his 
trust,  fully  to  account  for  anu  pay  over  to  the  proper  person  all  the  estate 
of  ?iaid  ward  remaiaiug  in  his  nands,         •        •        • 

^  6.  InTestment  of  Estate.— Sec.  id.  The  probate  court  may,  on  the 
application  of  a  guardian  oranyother  person,  said  guardian  having  notice 
liiereof,  order  mid  decree  any  change  to  be  made  in  the  investment  of 
the  estate  of  any  w»rd  that  may  lO  such  court  seem  advantageous  to  such 

S  7.  Removal  of  Gnardlan.—  Skc.  1 1 ,  The  court  by  whom  any  guard- 
ian has  lie<'n  or  may  be  appointeil  mayat  any  time  remove  such  guardian. 


S.  i»».    ISteHtwni  Keg.  se«.  isat-a 


I.  11. J 
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hf!  having  Kve  day-i'  Dotke  thereof,  for  habitual  druokenness,  aeK'^ct  of 
bis  duties,  incoinpetencv,  fraudulent  conduct,  removal  from  thecount.v,  or 
any  other  cause  which,  in  the  opinion  of  Eiich  court,  readers  it  for  the  ia- 
terest  of  such  ward  that  such  guardian  should  be  removed. 

g8.  'Effoct  of  ICarrUga  of  Female  Ward.— Sec.  12.  The  marriage  of 
any  female  ward  to  a  peraoa  of  full  age  shall  operate  as  a  legal  di6charg« 


§9.  When  Real  Estata  of  Ward  Hay  be  Sold.— Sec.  14.  Whei 
necessary  for  the  education,  support  or  payment  of  the  just  debts  of  anj 
minor,  or  for  the  discharge  of  any. liens  on  the  real  estate  of  such  minor, 
or  whenever  the  real  estate  of  such  minor  is  Buffering  unavoidable  waste, 
or  a  better  investment  of  the  value  thereof  can  be  made,  the  probate  judge 
may,  on  the  application  of  such  guardian,  order  the  same  or  a  part  theitwf 
to  be  sold. 

6  10.  AppUcatlon  for  Sale :  Snbstance  of.—  Sec.  15.  Such  application 
shall  set  forth  specilically :  ( 1 )  The  value  and  charact«r  of  all  personal 
estate  belonging  to  such  ward  that  has  come  to  the  knowledge  or  posses- 
sion of  such  guardian.  (3)  The  disposition  made  of  such  personal  estate. 
(8)  The  amount  and  condition  of  the  ward's  personal  estate,  if  any,  de- 

fendent  upon  the  settlement  of  any  estate  or  the  e:(ecution  of  any  trust. 
4)  The  annual  value  of  the  real  estate  of  the  ward.  {&)  The  ambant  of 
rent  received  and  the  application  thereof.  (6)  The  proposed  maoner  of 
reinvesting  the  proceeds  of  the  sale,  if  asked  for  that  purpose.  (7  )  Each 
item  of  indebtodnesB  or  the  amount  and  character  of  the  iieu,  if  the  sale 
is  prayed  for  the  liquidation  thereof.  (8)  The  age  of  the  ward,  where  and 
with  whom  residing.  («)  All  other  (acts  connected  with  the  esUte  and 
condition  of  the  ward  necessary  to  enable  the  court  fully  to  underst&ad 
the  same.  If  there  is  no  personal  estate  belonging  to  such  ward  in  pos- 
session 9r  expectancy,  and  none  has  come  into  the  hands  o(  sucb 
guardian,^and  no  rents  have  been  received,  the  tact  shall  be  stated  in  the 
application. 

gll.  Appraisal  of  Real  Estate.— Sec.  16.  Upon  application  beios 
tiled  in  writing,  verified  by  the  oath  of  the  guardian,  the  court,  if  satisfied 
of  the  propriety  of  selling  such  real  estate,  shall  appoint  two  freeholders 
of  the  county  to  appraise  said  real  estnte, 

S  12.  Oatb  of  Appraisers.— Sec,  17.  Said  appraisers  shall  take  aa 
oath  to  honestly  and  impartially  appraise  at  their  fair  cash  value,  which 
oath  shall  be  endorsed  on  the  certificate  of  their  appointment. 

§  13.  Bond  of  Indenmitr.  etc.— Sec.  18.  Upon  the  appraisement  of 
said  real  eatal«  being  tiled  in  wriiing,  signed  by  said  appraisers,  the  court 
shall  require  such  guardian  to  execute  a  bond  with  sufficient  sureties, 
payable  to  the  Territory  of  Washington,  for  the  benefit  of  such  orphan, 
in  double  the  apprised  value  of  such  real  estate,  with  conditions  for  the 
faithful  performance  of  his  duties  and  the  faithful  payment,  and  account- 
ing for  all  moneys  arising  from  sale  acconling  to  law.  * 

iU.  Orderfor  Sale— Notice,  Terms,  etc.— Skc.  19.  Upon  such  bond 
being  tiled  and  approved  by  the  court,  the  court  shall  order  the  sale  of 
such  real  estate,  providing  in  the  order  for  reasonable  notice  of  such  sale. 
the  credits  to  he  given  for  the  payment  of  the  purchase  monev,  and  the 
mode  of  securing  the  same. 

§15.  WlioMaySell.- Sec.  20.  The  court  may  empower  the  guardian 
to  make  sale  of  such  real  estate,  or  may  appoint  commissioners  or  com- 
missioner for  that  purfiose. 

g  16.  Report  of  Sale.— Sec.  21.  At  the  term  of  the  court  neict  after 
such  sale,  such  guardian  or  commissioner  shall  make  report  thereof  to 
such  court,  and  produce  the  proceeds  of  such  sale,  and  the  notes  or  obli- 
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Lions  or  otber  seeuriL'ies  taken  to  secure  tha  pajmeot  of  the  purchiise 

g  17.  Mininnm  frice  of  Keal  Estate.—  Skc.  22.  Whenever  fluch  real 
ati-  is  ordered  Ijy  the  court  to  be  Bold  at  private  sale,  the  same  shall 
I,  be  sold  for  leas  Lh&ii  its  apprised  value;  and  wlien  ordered  to  be  sold 
public  auction,  at  not  \eas  than  two-thinls  of  its  appraised  value! 
^  18.  Oonflmuitioii  of  Sale.— Sec.  23.  The  court,  in  confirmtiiK  such 
e  and  direeting  n  conveyance,  shall  be  eoverued  by  the  law  regulating 
■■  confirming  of  sales  of  real  estate  made  by  esecutora  or  administra- 
V.  and  the  making  of  conveyances  un  suoh  nales. 

§  19.  Partition  of  Real  Estate.— Skc  •2i.  The  guardian  of  any  minor 
iv  join  in  and  assent  to  the  partition  of  the  real  estate  of  such  minor, 
Jer  the  direction  of  the  conn,  upon  a  petition  for  partition. 


.  Be  il  ejuiefcd,  etc. 


2.    Appointment  of  Ouardian.— ■'^rc.  331.  The  probate  judge*  of 
1  CJ3unty.  when  it  shall  appear  to  him  necessary  or  convenient,  may 
ninors  resident  in  said  counts  who  have  no  guardian 
who  may  reaide  out  of  the  Territory,  having  estate 


appoint  guardi 
appointed  by  >•■», 
within  the  county. 


":?.! 


'  unWl be ■ 


I  appointed  as 
ir  and  the  care 
r  she  Bball  have 


age  when  they  shall  be  twenty-one  years  oUl,  and  females  shall  be  deemed 
o(  full  and  legal  age  when  they'shall  he  eighteen  years  old,  or  at  any  age 
under  eighteen  when,  with  the  consent  01  the  parent,  guardian  or  other 
person  under  whose  care  or  governtnertt  they  may  be,  they  shall  have 
been  lawfully  married. 

%i.  Onardian  Shall  Prosecute  and  Defwd  tor  Ward.- Sec.  828. 
Guardians,  by  virtue  of  their  otiice  as  such,  shall  be  allowed,  in  all  cases, 
to  prosecute  and  defend  for  their  wards. 


iS.  Dnties  of  Onardians.— SEi'.SiJi. 
guardian  of  any  minor  — ( 1 )  To  maki;  onl 
after  his  appointmi^nt.  a  full  invenlory.  v 
personal  estate  of  his  ward,  with  Ihe  value 
do.  it  shall  be  the  duty  ot  the  proper  cour 
successor.  (2)  To  manage  the  estate  for 
•  •  •  (5)  To  pay  all  just  debts  due  trori 
his  bands,  and  collect  all  debts  duci  such  1 
debts  to  compound  the  same,  and  ap])Oar 
defended,  all  suits  against  such  ward.        ' 

g 6.  ISTestment  of  Estate— Se(.  U3i> 
the  application  uf  a  guardian  or  any  othi'r 
due  written  notice  ttiereof.  order  and  dec 


It  ihall  be  the  duty  of  every 

and  file,  within  three  months 
irilied  by  oath,  of  the  real  and 

of  the  same;  and  failing  so  to 
I  to  remove  him  and  appoint  a 

the  best  interests  of  Ins  ward. 
1  riuch  ward  out  of  the  estate  in 
vard;  and  in  case  of  doubtful 
for  and  defend,  or  cause  to  be 

The  probate  court  may.  on 
|ierson,  naid  guardian  having 
ree  any  change  to  be  made  in 


( Se«  aeveiilh   Rett,  8e<s.  IK'i^^O,  pp.  I<%  32S.)    Par  Npeallos 
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the  inveatiuent  of  the  estate  of  any  ward  that  may  to  such  court  seem  ad- 
TantageouB  to  such  estate. 

%  7.  BemoTftI  of  Onardiuis.— Sec.  33S.  The  court  of  probate,  in  all 
cases,  shall  have  power  to  remove  f^uardiaus  for  g:ood  ana  sufficient  rea- 
souB,  which  shall  bn  entered  on  record,  and  to  appoiut  others  in  their 
places,  or  in  the  place  of  those  who  may  die,        •       •       • 

§8.  OtUUtUaa  Appointed  hy  Will:  Powers  of.— Sec.  SSi.  The  father 
of  every  legitimate  child  who  is  a  minor  may.  by  his  last  will  id  writiog. 
appoint  a  guardian  or  guardians  for  his  minor  children,  whether  bom 
at  the  time  of  mailing  such  will  or  afterwards,  to  continue  during  the 
minority  of  such  child,  or  for  any  less  time.  ■  «  •  And  he  shall 
have  the  same  powers,  and  perform  Che  same  duties  with  regard  to  the 
person  and  estate  of  the  ward,  as  a  guardian  appointed  as  aforesaid. 

§9.  anardUnadLitem.— Sec.  336.  Nothing  contained  in  this  act  shall 
affect  or  impair  the  power  of  any  court  to  appoint  a  guardian  to  defend 
the  interests  of  any  minor  interested  in  any  suit  or  matter  pending  therda 
[  nor  Co  appoint  or  allow  any  person  aa  the  next  friend  of  a  minor  * )  to 
commence  and  prosecute  any  suit  in  his  behalf. 

glO.  WhenBealEgtateofWardHarbBSold— Sec. 337- Whenever 
necessary  for  the  education,  support  or  payment  of  the  just  debts  of  any 
minor,  or  for  the  (lisi:harge  of  any  liens  on  the  real  estate  of  such  minor, 
or  whenever  the  real  estate  of  such  minor  is  sulTering  unavoidable  waatc. 
or  a  better  investment  of  the  value  thereof  can  be  made,  the  probate 
judge '  may.  on  the  application  of  such  guardian,  order  the  same,  or  ■ 
part  thereof,  to  be  sold. 

%U.  Application  for  Sale:  Snbst&nce  of.— Sec.  338.  Such  applica- 
tion shall  be  bv  petition,  verified  by  the  oath  of  the  guardian,  and 
shall  substaniiafly  set  forth — (1)  The  value  and  character  of  all  per- 
sonal estate  belonging  to  such  ward  that  has  come  to  the  knowledge  or 
possession  of  such  guardian;  (3)  the  disposition  made  of  such  persona) 
estate :  (8)  the  amount  and  condition  of  the  ward's  personal  estate,  if  any. 
dependent  upon  Che  settlement  of  any  estate,  or  the  execution  of  any 
trust;  (4)  the  annual  value  of  the  real  estate  of  the  ward;  (5)  the  amoonl 
of  rent  received  and  the  application  thereof;  ( 6 )  the  proposed  manner  of 
re-investing  the  proceeds  oi  the  sale,  if  asked  for  that  purpose;  ( T )  each 
item  of  indebtedness,  or  the  amount  and  character  of  tiie  lien,  it  the  sale 
is  prayed  for  the  liquidation  thereof;  (8)  the  age  of  the  ward,  where  and 
with  whom  residing;  (V)  all  other  facts  connected  with  the  estate  and  con- 
dition of  the  ward  necessary  to  enable  the  court  fully  to  understand  ttie 
same.  If  there  is  no  personal  estate  belong[ing]  to  such  ward,  in  posses- 
sion or  expectancy,  and  none  has  come  into  the  hands  of  such  guardian. 
and  no  rents  have  been  received,  the  fact  shall  be  stated  in  the  applictioo. 

i  12.  Order  for  Sale.- Sec.  33S,  If  it  shall  appear  to  the  court  from 
such  )>etition  and  from  Che  hearing  thereon  that  it  is  necessary  or  would 
be  beneficial  to  the  ward  Chutsucn  real  estate  or  some  parC  of  it  should 
be  sold,  the  court  may  authorize  die  said  guardian  to  sell  the  same  at 

Eublic  sale  on  the  same  terms  and  notice  required  for  sales  of  real  estate 
y  executors  and  administrators;  'or  if  the  court  be  satisfied  CliaC  a  sale 
at  piivate  sale  will  conduce  to  Che  advantage  of  said  minor's  estate,  it 

§  13.    Uaiuiflr,  etc.,  of  Sale.— Sec.  840.  AH  the  provisions  of  the  act 
's  and  adm 
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§14.  fieport  of  Sale.— Sec.  841.  At  the  term  of  the  court  next  after 
such  sale. stich Knardian ahull  tiiske  report  Ihfieof  to  such  court,  and  pro- 
dace  Ihc  proceetls  o!  such  sale,  and  the  nolps  or  obligations  or  other 
securities  taken  to  secure  the  piiyiiient  ot  tlif  purchase  moaey. 

^  15.  Minimmn  Price  of  Beal  Estate.— Skc  843.  Whenever  such  real 
estate  is  onlered  by  the  eourt  to  Ije  sold  at  private  sale,  the  same  shall  not 
lie  sold  for  loss  than  its  appraised  value;  anil  when  ordered  to  be  sold  at 
public  auction,  at  nol  less  than  two-thirds  of  its  appraised  value, 

§  16.  ConfiTmatioii  of  Sale.— Sec.  343.  The  court  in  confirming  such 
sale  and  directing  a  conveyance  shall  be  Koverned  by  the  law  regulating 
the  confirming  of  sales  of  "real  estate  maile  )<y  executors  or  administra- 
tors and  the  making  of  conveyances  on  such  sales. 

%n.    Paxtltioii  of  Real  Ertate.— Sec.  344.   The  guardian  of  any 
minor  mar  join  in  and  asHent  to  tlie  partition  of  the  real  estate  of  such 
minor  umler  the  direction  of  the  court  upon  »  petition  for  partitiou. 
•  •■•«»•• 

i:ill  be  allowed,  in  all  cases, 
eoort  to  the  district  court, 
embracing  the  county  esercising  jurisdiction,  in  the  same  manner  as 
provided  in  thix  act'  regarding  executors  and  administrators  and  the 
settlement  of  estates. 


id  iHrti  ul  UwB  repealed.    Ill  eO^I  If 


No.594.-As  Act  Conc 


t  BlOHTS  AND  LlABIL- 


S  1.  Period  of  Minority.- Section  1.  !!■:  it  enacted,  etc..  That  the 
iKTiod  of  minority  extends  in  males  to  the  agi;  of  twenty-one  years  and  in 
female!!  to  the  age  of  eighteen  years. 

%  2.  Efloct  of  OontractB.— Sec.  3.  A  minfir  ij  bound  not  only  by  con- 
tracts for  necessaries  but  also  by  his  other  cnntricts,  unless  he  disaffirms 
llien  within  a  reasonable  time  after  he  attains  his  majority,  and  re- 
stores to  the  other  parly  all  money  and  property  received  by  him  by 
virtue  of  the  contract,  and  remaining  within  his  control  at  any  lime  after 
hta  attaining  his  majority. 

§3.  In  Wbat  Case  Disafflrmance  of  Contract  Ineffoctive.— Sec.  8. 
No  contract  can  be  thus  disaffirmed  in  casi*.-  whei^  on  account  of  the 
minor's  own  misrepresentations  as  to  his  nLajiiritv,  or  from  his  having  en- 
gaged in  bnsiness  as  an  adult,  the  other  parly  iiad  good  reasons  to  believe 
the  minor  capable  of  oontrapting. 


,  iHSi..     (Bob  Thlrlee 


S..»i.  i88i-66,  p.  Bi)     In 
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No.  695.— An  Act  Defining  the  Jukisdiction  and  Practice  ih  thb 
Fkubate  Coijkts  OB'  Washington  Tkbritokit.' 

1  Approved  Nov.  II.  1813.  (Bee  Pounb  Bleu.  ben.  ISn,  pp.  2S2.  SU.  chapter  IT.  ate*. 
299.  Soi,  306.  309,  SIO,  313  lo  X>1,  larluiive,  325.)  Thil  No.  Is  verbalim  ■>  No.  »j.  except  ff  ■ 
and  10  of  SHid  No.  at  i  Imleiid  ol  "probele  Judfre"  ie*d  "pn>bale  court;"  aod  ft  at  ■ 
after  "minor"  read  " except se  hereinafter  provided;*;  and  $9al  t  omit  the  word«  en 
cloaed  In  [  |  and  In  place  jniert  "or,"  so  m  to  read  "therein,  or  to  commeDce,"  etc.  and 
all  of  $  12  after  "adminlitratort"  >  li  omitted.  For  repealing  cluuie,  etc..  lee  No.  5K. 
H13C0  1T,  lupro. 

No.  596.— Pkobate  Pkactice  Act.' 


I  Approved  Deo.  1, 1881.    I8ee  Code,  IS81,  p.  272,  chapter  111,  leo.  1S04,  ISIO,  1611.  1611, 
1G1&,  1618  tol«2f^  includve.  1639.)^  Thla  No.  livrtuiimat  No.  U2,  except $(2  and  IDoIa^ 

read  "ex 


i^lnaller  provided;"  and  i  9at  •  omit  the  worda  encloaed  ID  [1  and  ia 
omitted' and  $1K  at  '  lur  "act"  read  "chapter."    For  repealing 


CHAPTER  11  — IDIOTS  AND   INSANE. 


%  1.    Section  l.  Be  it  enacted,  etc. 

CHAPTER   XVll. 


unities  in  this  Territory,  shall  have  power  to 
appoint  guardians  to  Caice  the  care,  custody  and  manafiement  of  all  id  iota, 
insane  persons  and  all  who  are  incapable  of  cotiducCing  their  own  affaire 
aad  thoir  estates,  real  and  personal,  and  to  provide  for  the  safe  keeping 
of  such  persons,  the  maiotenaiice  of  themselves  and  families  and  ihe  edu- 
cation of  their  children. 

•  ••••••  > 

§  3,    InTSntoiT  of  Estate.— Sac.  857.  Within  forty  dava  after  his  ap- 

f ointment,  such  Kuttrdiau  shall  make  out  and  tile  in  the  oulce  of  the  pro- 
ate  court  by  which  he  was  appointed,  a  just  and  true  inventory  of  the 
real  and  personal  estate  of  ois  ward,  stating  the  income  and  protits 
thereof,  and  the  dehts,  credits  and  effects  as  the  same  shall  have  come  to 

g4.  Additional  InTentorr.— Sec.  S98.  And  if,  aft«r havini;  filed  etich 
inventory,  it  shall  ba  found  that  there  is  other  property  belonging  to  said 
estate,  it  shall  be  the  duty  of  such  guardian  to  make  out  and  file  ao  addi- 
tional inventory,  containing  a  just  and  full  amount  of  the  same,  from 
time  to  time,  as  the  same  may  be  discovered. 

§  5.  How  iDTentories  Made  and  Attested.- Sec.  859.  All  such  in- 
ventories shall  be  made  in  the  preseuce  of,  and  attested  by,  two  credible 

I  Pasied  Jan.  2T,  1»<«0.    (dee  Seventh  Reg.  8eu.  1S.19-W,  p.  230.)    For  repciOlns  claoat 
■ee  No.^l.$(13  to  Ifl.iupni. 
1  Bee  No8.  »B,  600,  it^ra. 
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witDei-si's  at  the  neighlioi'hood,  unil  shall  be  verified  b;  the  ontb  of  the 
guurilmu. 

g  6.  Oaurdlan  Shall  Froaecnte  and  Defend  for.— Sec.  360.  It  shall 
be  the  duty  uF  every  siu'b  g^uardiun  to  (iroBeciite  ail  actions  commeDced 
at  tln<  tiuie  of  hi8  a]ni(iiii,ment.  or  thereafter  to  be  commenced  by  or  on 
accoiml  of  his  ward,  and  to  defend  all  actions  pending  or  which  may  be 
brought  against  such  w:ir<l. 

g  7.  Powers  of  (Juardlaa.— Sec.  861.  Every  such  euardian  ie  auihor- 
ixed  and  reniiired  to  collect  all  debts  due  to  his  ward,  and  give  acquit- 
tances and  aischurgen  tlieieof,  and  adjust,  settle  and  pay  all  demands  due 
and  liPcciniing  due  from  his  ward,  bo  far  oe  his  estate  and  efFects  will  ex- 

g  8.  Power  of  Probatf  Oonrt. — Sec.  8<t2.  Everj  probate  court  shall 
hare  power  to  make  or<li;r  for  the  restraint,  support  and  safe-keeping  of 
such  person,  for  the  niaiiafementof  his  estate,  and  the  support  and  main- 
lenance  of  his  family  iinil  education  of  his  children,  out  of  the  pro- 
ceeds of  his  estate;  to  set  apart  and  reserve,  for  the  use  of  such  family, 
and  [any]  projierty.  renl  or  personal,  not  necessary  to  be  sold  for  the  pay- 
nient  of  debts;  anil  to  let,  sell  or  mortgage  any  part  of  such  estate,  real 
or  personal,  when  neco-'.'t:try  for  the  payment  of  debts,  the  maintenance  of 
sucn  insane  person  or  his  family,  or  the  education  of  his  children. 

g  S.  If  Personal  Estate  Insoffldent,  Eeal  Estate  Ha;  be  Mortgaged, 
etc — Sec.  SOS.  Whcnevt'i' the  personal  estate  of  such  person  shall  be  found 
to  be  insLiflicient  to  mein  the  foregoing  requisitions,  it  shall  be  the  duty  of 
such  guanlian  to  lay  llie  same  before  the  probate  court  by  whom  he  was 
appomted.  setting  forth  the  particulars  relative  to  Ihe  estate,  real  and 
personal,  of  snch  person,  and  the  debts  bv  him  owning,  accompanied 
by  a  correct  and  true  iicc'ount  of  his  doings  therewith;  whereupon  it  shall 
be  the  diitv  of  such  coiir.  to  make  an  order,  directing  the  mortgage, 
lease  or  safe,  at  his  discretion,  of  the  whole  or  such  part  of  the  real  es- 
tate as  may  be  necessury. 

6  10.  Time  and  Terms  of  Sale,  etc.— Notice,  Uftnner  and  Keport  of. 
—Sec.  864.  The  court  making  such  order  shall  direct  the  time  and 
terms  of  such  sate,  niortttage  or  lease  of  such  estate,  and  the  manner  in 
which  the  proceeds  siiull  1>e  applied;  and  shall  give  due  notice  thereof,  to- 
gether wiln  a  full  descrijition  of  the  property  to  be  thus  disposed  of.  at 
which  time  and  place  it  sliail  be  the  duty  of  the  guardian  to  execute  the 
order  of  said  court,  and  Ir  make  a  full  report  of  his  doings  therein,  which 
report  sliall  be  accompanied  by  the  affidavit  of  the  guai'dian  verifying  the 
report,  and  stating  that  such  guardian  did  not  directly  or  indirectly  be- 
come the  purchaser  thereof;  or  if  otherwise  disposed  of,  that  he  is  not  di- 
rectly or  indirectly  interested  personalty  in  the  agreement. 

%  11.  If  Sftle,  etc.,  Approved,  Court  Sliall  Execnte  Deed,  etc.-  Sec. 
865.  When  any  such  sale,  mortgage  or  lease  is  approved  of  by  the  court 
ordering  the  same,  as  having  been  performed  according  to  taw,  and  not 
under  stich  circu  mat  unices  as  to  operate  prejudicial  to  the  interest  of  such 
ward,  it  sliftll  be  the  liiitv  of  the  court  to  execute  a  deed,  mortgage  or 
other  instrument  of  writing,  which  shall  be  as  valid  and  effective  in  law 
as  if  executed  by  sucli  wara  when  of  sound  mind  and  discretion. 

^12.  If  Disapproved,  to  be  Set  Aside.—SRC.  306.  If  such  report' be 
disapproved  of  by  said  court,  aa  not  doing  justice  to  said  ward,  the  court 
mav  set  uside  the  proi-icdings,  and  proceed  in  like  manner  as  if  no  sale 
had  t>een  made, 

S£  13.  How  Process  Served— I!zecntion  Onte  Against  Ward's  Prop- 
srty.—  Skc.  8t(8.  No  such  ward  shall  be  held  to  ball,  or  his  body  be  taken 


448  PART  lit,— TERRITOEY  OF  WASHINGTON. 

in  execution,  in  any  civil  action:  and  In  at)  actions  commenced  against 
liim  the  process  aliall  be  served  upon  liis  euardiiin:  and  in  all  judgments 
against  such  ward  (or  his  guardian  as  sucri)tl)e  execution  shall  be  against 
the  property  of  the  ward  only,  and  innocaaeasalnst  hia  l>ody.  nor  against 
thai  of  his  guardian,  nor  tbe  property  oF  said  guardian,  unless  he  shall 
liave  rendered  himself  liable  thereunto  by  false  pleading  or  otherwise. 

§  14.  If  Ward  Bocovera  Beason,  Gnardlan  Discharged.— Sec.  3(». 
Whenever  tbe  court  shall  receive  information  that  such  ward  has  recov- 
ered his  reason  he  shall  immediately  inauire  into  the  facts;  and  if  he  finds 
that  such  ward  is  of  sound  mind,  he  shall  forthwith  ilischarge  such  person 
from  care  and  custody;  and  the  guardian  shall  iin mediately  settle  bis  ac- 
counts and  restore  to  such  person  all  things  remaining  in  his  liands  Iw- 
longing  or  appertaining  to  such  ward. 

g  15.  In  0am  of  Death  of,  OuardiansMp  ShaU  Oease.— Sec.  370.  lo 
case  of  the  death  of  any  such  ward  while  under  guardianship,  the  power 
of  the  guardian  shall  cease,  and  the  estate  descend  and  be  disposed  of  in 
the  same  manner  as  if  said  ward  had  been  of  sound  mind;  and  the  guard- 
ian shall  immediately  settle  his  accounts  and  deliver  liie  estate  and  etTects 
of  his  ward  to  his  legal  representatives. 


I  Pissed  Jau,  Ifi,  imx.    (Hee  Tciiih  Reg.  Seu.  ISIKHVI,  pp.  19«,  -ni,  chap.  2 

to  4*1.  iDcluilre,  Wi,  406,  410.)     Thit  No.  U  «—- -  —  -S-  "•■  "' 

't  and  parti  ol  laWB  repealed.    In  efTect  from 


Thii  Ho.  ll  irrialiiH  uNo,  &9'.  nvra. 
■      -    ' ■'     30i»i6to 


No.  599. —  An  Act  Defining  the  Jurisdiction  and  Practice  in  the 
Probate  Courts  of  Washington  Territory.' 

■  Approved  Nov.  11, 1S7B,  (See  Fourih  Blen.  Seu.  IWB.  pp.  ^^.?JI,  cbap.  la,  •©£».  WS, 
:t3e  to  M4.  Inrlutlve.  316.  Ml,  ^1.1  Thlt  No.  la  vtriaiiin  aa  No.  597.  ixpra.  extvpl  iS  ol 
■aid  No.  al  »  liiKeadol  "view  "  read  "  know  ledge. "  For  repeal  I  ng  clauKe,  date  In  ell^I. 
eie.,  Ke  No.  .'i06,  H 13  M  ll- 

No.  800.— Probate  Practice  Act," 

lApprovcd  Dec  I,  IMI.  (Bee  Code  1SH1,  p.  £76.  cbap.  110,  teCF.  1631,  IMI  to  ISfi>.  Incln- 
ilve,  and  1651,  16-'>2.  Iii56.)    Tbia  No.  la  verlMiim  *■  No.  H7,  tiwra,  eirept  i't  ol  aald  No. 

Bt>  lnat«adoJ  "view"  read  ■■' '-•■ — " --•'  '  ■- —  -  .—.—  -• -■■  — j 

ceedlDgB,"    For  repealing  cl 


edge;"  and  4 12 at  >  Initead  of  "report"  read  "  pn- 

le  Hi  efleot,  etc..  as-  " '^■" 


CHAFfER  III— NON-RESIDENT  MINORS  AND  PERSONS-OF 
UNSOUND  MIND. 

No.  601. — An  Act  Relative  to  Minors  an 
Mind  Residing  Withoct  the  Limits  f 

%1.    Beal  Eatata  of,  May  be  Sold— Manner  of  Sale.^SEcnoN  i. 

Be  it  enacted,  etr,.  That  real  estate  belonging  to  minora  and  persons  of 
unsound  mind  residing  out  of  this  Territory  may  be  sold  upon  the  appli- 
cation of  the  foreign  guardian  of  such  minor  or  person  of  unsound  mind 

I  Foiled  Jan.  21, 1H5».    ( See  Sixth  Reg.  Sen.  IS5S-W,  p.  5.} 
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to  ihe  probate  uoun  of  the  county  in  which  such  laiui  is  Bituated,  tipoti 
the  turras  as  are  or  may  be  provided  by  law  in  case  of  the  sale  of  rent  es- 
tate be]oii(;iii^  to  minore  residing;  in  thia  Territory. 

^  2.  Tnutee  for.— Sec.  3.  That  when  any  minoror  person  of  unsound 
mind  residing  out  of  the  limits  of  this  Territory  has  Hny  real  estate,  goods, 
I'hatieU,  rights,  credits,  money  or  effects  in  this  Territory,  the  probale 
I'ourt  having  jnrtgdJcCioa  of  the  couuty  in  which  sin'h  ]iroperty  or  any 
part  thereof  is  situate,  or  may  b6.  shall,  upon  theappli'Miioii  of  the  foreign 
guardian  of  such  minor  or  pereon  of  unsound  uiiml,  iiiipoint  a  trustee  of 
such  minor  or  person  of  unsound  mind  to  manage,  colli'rt,  lease  and  take 
care  of  said  property. 

S  3,  Jurisdiction  of  Truotefl.— Sbi'.  8.  The  appointment  of  a  trustee, 
lirst  lawfully  made,  shall  exiend  to  all  Ihe  property  and  effects  of  the 
minor  in  this  Territory,  iind  shall  exclude  the  jurisdiclion  of  the  probati; 
conn  of  any  other  couiity. 


IFJAETKK  XIX. 

^Z.    Real  Estate  of,  May  be  Sold— Manner  of  Sale.— Sec.  854.  Real 

estate  belonging  to  minor.s  anil  persons  of  unsound  mind,  residing  out  of 
litis  Territory,  may  be  sold  upon  the  appliealion  of  tlie  foreign  guardian 
of  such  minor  or  person  of  unsound  mind  to  the  probate  court  of  the 
county  in  which  such  land  is  sitiuited.  onon  the  teijus  as  are  or  may  l)e 
provide*!  by  law  in  case  of  the  sale  of  real  estate  belonging  to  minors  re- 
siding in  tills  Territory. 

iS.  Tnistoe  for.— Skc. SSfi.  That  when  any  minor  or  person  of  uii- 
Kouudroind.  residing  out  of  the  limits  of  this  Territory.  liLisinyreal  estate, 
roods,  chattels,  rights,  credits,  money  or  effects  in  thi-'  Territory,  the  pro- 
ritite  court  having  jurisdiction  of  the  county  in  which  .such  property  or 
any  part  thereof  is  situate  or  may  be,  shall,  upou  the  application  of  the 
foreign  guardian  of  such  minor  or  person  of^  unsound  mind,  appoint  a 
Irusitee  of  such  minor  or  person  of  unsound  mind  to  manage,  collect, 
lease  and  take  care  of  said  property. 

§4.  Jmiadiction  of  Tmatee.— Ski  .S.'ill.  The  tirsi  ap|)oiutment  of  a 
trustee,  lawfullv  made,  shall  extend  to  all  the  |)roperty  and  effects  of  the 
minor  in  this  T'erritory,  and  shall  encludo  the  jurisdiction  o(  the  probate 
court  of  any  other  county. 

ti  5.  Former  Appointments  of  Troatees  Declared  Valid.— Sn^c.  802. 
All  appointments  heretofore  made  of  trustees  for  non-resident  minors  or 
persons  of  unsound  mind,  by  any  probate  court  in  this  Territory,  under 
the  provisions  of  an  act  passed  January  'i\.  1IV>!),  enlitled  "Ad  act  rela- 
tive to  minors  and  persons  of  unsound  mind  residing  without  the  limits 
of  this  Territory."  are  hereby  fully  legalized  and  made  valid;  and  all  acts 
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lawfully  done  by  trustees  so  appoint«d  are  hereby  declared  vftlid.  And 
all  such  trustees,  and  the  property  under  their  control  by  virtue  of  such 
appointment  by  such  probate  courts,  shall  be  fully  subject  to  all  the  pro- 
visions of  this  chapter. 


Ho.603.— PROBATB  Practice  Act.' 


TITLE   XV INSOLVENT  DEBTORS. 


No.  604. — An  Act  Relative  to  Insolvent  Debtors. 

§  1.  Hov  May  bo  Dlacharged.— Section  ^.  Be  it  enacted,  etc..  That 
every  insolvent  debtor  may  be  dischat^ed  from  his  debts,  as  hereinafter 
provided,  upon  e^cecuting  an  assignment  of  all  his  property,  real,  per- 
sonal or  mixed,  for  the  benefit  of  all  his  creditors  and  upon  compliance 
with  the  several  provisions  of  this  act;  Provided.  Said  asaiKnment  be  roads 
bona  fide  and  without  fraud.  The  district  court  only  shall  have  orii^ntl 
jurisdictioD  in  the  subject-matter  herein  contained. 

g2.  Petition:  Substance  of.— Sec. 2.  Such  iosoiveot  debtor  shall  pe- 
tition the  judge  having  original  jurisdiction  within  the  place  of  his  domi- 
cil  or  usual  residence,  which  petition  shall  briefly  state  tne  circumstances 
which  compel  him  to  surrender  his  property  to  his  creditors,  and  shall 
conclude  with  a  prayer  to  make  a  cession  of  his  estate,  and  to  be  dis- 
charged from  his  debts,  in  pursuance  of  the  provisions  of  this  act, 

§3,  Schedule:  Substance  of.— Sec.  8.  The  debtor  shall  aunei:  to  said 
petition  his  schedule,  that  is  to  say,  a  summary  statement  of  his  aflairs 
with  a  list  of  losses  he  may  have  sustained,  giving  the  names  of  his 
creditors,  if  Itnown:  the  amount  due  to  each  creditor,  and  the  cause  and 
nature  of  such  indebtedness  and  when  it  accrued,  and  a  statement  of  any 
existing  judgment,  mortgage,  collateral  or  other  securities  for  the  pay- 
ment ol  any  such  debt.  Said  schedule  shall  also  contain  a  full,  complete 
and  perfect  inventory  of  all  his  property,  real,  personal  and  mixed;  of 
all  choses  in  action,  debts  due  or  to  l>ecome  due,  and  all  moneys  on  hand 
of  such  insolvent.  Said  schedule  shall  also  contain  a  full  statement  of  all 
incumbrances  existing  upon  the  property  of  the  insolvent.  The  said 
debtor  shall,  as  nearly  as  possible,  estimate  the  property  by  him  surren- 
dered, and  set  it  forth  in  the  schedule  at  its  true  cash  value. 

§4.  Debtor's  Oath.— Sec.  4.  The  said  schedule  shall  be  signed  by  the 
debtor,  and  be  by  him  sworn  to  before  the  jud^e  haviUB  jurisdiction  of 
the  failure,  or  other  officers  authorised  to  administer  oaths,  iu  the  follow- 
ing words,  to  wit;  "1.  (A.  B.)  do,  in  the  presence  of  Almighty  God. 
truly  and  solemnly  swear,  that  the  schedule  now  delivered  bv  me  doth 
contain  a  full,  perfect  and  true  discovery  of  all  the  estate,  real,  personal 
and  mixed,  goods  and  elfects  to  me  in  any  way  belonging,  all  such  debts 

'Approved  Jan.  31, 1887.     (See  FourleenHi  Reg,  Seu.  18«li-«7,  p,  73.)     In  effect  from 
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aa  are  to  me  owing,  or  to  aay  iiersoii  or  persons  in  trust  tor  me,  an<)  all 
securities  anrt  cciniracts  whereuy  any  m3ney  may  hereafter  become  pay- 
ittile.  or  nny  benefit  or  a<lvanta(;e  ai^cnje  to  me  or  to  my  use,  or  to  aay 
other  person  or  persons  in  trust  tor  me;  that  I  have  no  lands,  money, 
tnnck  or  estate,  reversion  or  expeclancy  besides  that  set  forth  in  my 
.^chednie;  that  1  have  in  no  instnnoi<  i^reated  or  ac'knowledged  a  debt  for 
a  greater  sum  than  1  honestly  au-\  [rulvowed;  that  I  have  not  directly  or 
innirectly  sold,  or  otherwise  ili^l>n-i'i  I  (if  in  trust,  or  concealed  any  part  of 
inv  property,  eftectH  or  contracis:  iIkii  Ihavenot  in  any  way  compounded 
with  my  creditors,  whereby  to  ■'iiin  ,■  the  same,  or  to  receive,  or  to  ex- 
pect any  profit  or  advantag;i!  tln-ivfrom,  or  to  defraud  or  deceive  any 
creditor  to  whom  1  ^im  inileliicit  hi  any  manner  whatever:  so  help  me 
God." 

^  5.  Order  to  Show  Cause.—  Sue  5  The  judge  receiving  such  peti- 
tion, schedule  and  aHldavit  shall  nmki;  an  order  requiring  all  the  creditors 
of  such  insolvent  to  show  cause,  if  uny  they  can,  why  an  assignment  of 
the  insolvent  estate  should  not  be  made,  and  he  be  discharged  from  his 
debts.  Said  schedule  lieing  signed  and  sworn  to  by  the  petitioner,  the 
judge  shall  certify  the  same  and  cause  it  to  lie  filed  in  the  office  of  the 
clerk  of  the  court  in  the  county  where  ttie  assignment  was  made,  there  to 
remain  for  the  information  of  the  creditors. 

i  6.  Wliat  Property  Exempt.— Sec.  0.  The  insolvent  debtor,  on  a 
surrender  of  his  property,  shall  include  and  set  forth  in  his  schedule  his 
whole  estate,  including  the  homestead,  if  anv  he  has.  and  all  such  prop- 
erty as  may  be  by  law  e:iempt  on  execution  from  seizure  and  forced  sale, 
anil  it  shall  be  the  duty  of  the  judge  having  jurisdiction  of  the  failnre  to 
exempt  and  set  apart  lor  the  use  and  benefit  of  said  insolvent  such  real 
and  personal  property  as  he  Is  bv  law  authorized  to  retain  to  his  own  use 
or  that  of  his  family. 

g  7.  Notice  to  Oredltora.-  Ski?  h.  The  judge  granting  the  order  for 
the  meeting  of  the  ci-editors  shall  direct  the  clerk  of  the  court  to  issue  a 
Dotife  calling  the  creditors  of  the  insolvent  to  be  and  appear  within  thirty 
days  from  the  dale  of  publication  of  such  notice,  before  such  judge  at 
chambers  or  in  open  court,  to  show  cause  why  the  prayer  of  said  insolvent 
should  not  be  granted.  Said  notice  shall  be  published  at  least  thirty  days 
in  a  newspajier  printed  in  the  county  in  which  application  is  made,  if  there 
be  one.  and  if  there  1*  none,  then  in  ii  newspaper  printed  nearest  to  such 
i-ounty, 

§8.  Receiver  Hay  be  Appointed.— Sec,  9.  When  issuing  the  order 
for  the  meeting  of  the  creditors  Ihc  judge  shall  order  that  all  proceedings 
against  the  debtor  be  stayed:  Providi-il,  iiouiever.  That  the  said  sf        ' 

.__  J! i._ii  __. .  .L^  ;..  i_.  .^j|(j  shall  have  granted  il       

of  all  property  of  the  debtor  (or  tl 

_ _ r  more  or  his  creditors  or  his  attorney 

shall  apply  for  such  appointment,  and  swear  that  he  has  reasons  to  believe 
and  does  believe  that  the  debtor  may  avail  himself  of  the  stay  of  procee<l- 
ingsand  keep  his  property  from  his  creditors,  it  no  cause  sufficient,  in 
the  judgment  of  the  court,  shall  have  been  shown  why  the  debtor  should 
not  nave  the  tienelit  of  this  act,  ami  shall  produce  satisfactory  proof  of  the 
facta  on  which  the  allidavit  is  founiU'il.  < 

gg.  Appointment  of  Assignees :  Hot  Hade.— Sbc.  10.  Atameetlng 
of  creditors,  the  said  creditors,  .lUrv  lim'ing  certified  on  oath  that  their 
reepective  claims  are  legilimnle  :iiid  true,  shall  proceed  to  the  appoint- 
ment of  one  or  more  assignees,  not  exceeding  three.  In  appointing  as- 
signees the  opinion  of  the  majority  of  said  creditors  in  sums  or  in  claims 
shall  prevail.  At  such  meetmg  any  creditor  may  be  represented  by  his 
duly  autborizsd  agent  or  attorney. 
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glO.  How  Debtor's  Property  Sold.— Sec.  13.  The  aseisneee  shall 
apply  by  petition  to  the  coiiit  or  judg^e  who  shall  have  ordered  a  meetinc 
of  (creditors,  to  be  authorized  to  sell  at  public  auction  and  to  the  best  »^ 
highest  bidder  for  caeli,  all  the  insolvent  debtor's  property  of  whatever 
nature  or  kind,  and  said  assignee  shall  dive  at  least  twenty  days  pablic 
notice,  <u  the  same  manner  as  a  notice  for  a  meeting  of  creditoi-s.  of  all 
sales  of  Ihe  property  of  said  insolvent,  giving  at  the  same  time  a  full  de- 
scription of  the  property  to  be  disposed  of:        •         •         • 

S  11  Fraudulent  BaaJtruptB;  Who  Are— Sec.  2a.  That  all  pensoM 
shall  be  considered  as  fraudulent  bankrupts  who  shall  be  convtcted  of 
having  concealed  their  property  with  the  intention  to  keep  it  from  their 
creditors,  as  also  those  who  shall  be  convicted  of  having  concealed  or 
altered  their  books  or  papers  with  the  same  intention. 

%  12.  Continued. —  Sec.  27.  That  every  insolvent  debtor  shall  also  be 
considered  as  a  fraudulent  bankrupt  who  shall  be  convicted  of  havinj; 
ppesed  sham  deeds  for  the  purpose  of  conveying  the  whole  or  any  part  of 
his  property  and  dejiriving  his  creditors  thereof,  or  having  iulenlionally 
omitted  any  of  his  property,  rights  or  claims  in  his  schedule,  or  of  having 
purloined  bis  boolis,  or  any  of  them,  or  of  having  altered,  changed  or 
mode  them  anew  with  an  intent  to  defraud  his  creditors,  or  of  having 
fraudulently  alienated,  mortgaged  or  pledged  any  of  liis  property,  or  of 
having  committed  any  other  bind  of  fraud  to  the  prejudice  of  bis  tred- 

J13.  Effoct  of  Fraud,— Sec.  31.  Whenever  any  insolvent  debtor  haa 
the  lieuefit  of  this  act,  if  thereafter  at  any  time  it  is  made  to  appear 
that  he  lias  concealed  any  part  of  his  property  or  estate,  or  given  a  falM 
schedule,  or  committed  any  fraud  uoiler  the  provisions  of  this  act,  it  ia 
hereby  declareil  that  he  shall  forfeit  all  benefit  and  advantage  which  he 
would  otherwise  have  had  by  virtue  of  this  act,  and  he  cannot  avail  him- 
self of  any  of  its  provisions  in  bar  to  any  claim  that  may  be  instituted 
against  him. 

%  14.  No  Inflolvennr  Throngh  Agent.— Sec.  82.  No  person  can  apply 
for  or  receive  the  benefit  of  Ibis  act  tnrough  an  agent  or  attorney  in  fact. 

§  IS.  Effect  of  Aaalgnment.^SEC.  83.  From  and  after  the  surrender 
of  the  property  of  tlie  insolvent  debtor,  all  property  of  such  insolvent 
shall  be  fully  vested  in  his  assignee  or  assignees  for  the  benetit  of  hia 
creditors  e,nA  shall  not  be  liable  to  t>e  seized,  attached,  taken  or  levied  on 
by  virtue  of  any  execution  issued  against  the  property  of  said  insolvent; 
and  the  assignees  who  may  be  appointed  shall  take  possession  of,  and  be 
entitled  to  claim  and  recover,  all  the  said  property,  and  to  administer  and 
sell  the  same  as  herein  provided. 

•  •»••■*• 

§16.  Assignment  Must  be  Bona  Fide— Effect  as  to  Mortgagea, 
etc.— Sec.  85.  In  case  the  debtor  who  applies  for  the  benefit  of  this  act 
should  have  no  property  to  surrender  to  his  creditors,  or  if  the  ap- 
praised value  of  the  property  exhibited  in  his  schedule  should  not  amount 
e  than  one-third  of  his  debts  then  existing  and  contracted  during 


the  next  year  preceding,  the  judge  before  whom  the  application  in  mait'e 
shall  not  admit  him  to  the  benent  of  this  law.  unless  it  lie  proven  to  the 
said  judge,  by  affidavit  sworn  and  sulwcrihed  to  by  two  credible  and  dis- 
interested witnesses,  that  the  debtor  in  their  opinion  has  really  exper- 
ienced the  losses  by  him  stated,  and  that  the  said  losses  may  have  reduced 
him  to  the  situation  in  which  he  finds  himself:  Provided,  All  legal  mort- 
gages and  liens  bona  Jide,  existing  on  such  property  at  the  timf  of 
surrender  aforesaid,  shall  remain  good  and  valid,  and  may  be  enforced 
in  the  same  manner  as  though  no  such  surrender  had  been  made. 
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817.  Oo-FutaerBbip  Aesignmrnt:  Manner  of.— Sec.  88.  One  mem- 
ber of  a  broi  or  <!D-partnerslii|)  miijr  make  an  aBsignmenl  of  the  co-part' 
nership  properly  wilh  the  consL'nl  in  writinK  of  the  other  member,  and 
when  all  the  members  jolu  in  th"  jietition,  siiil  include  in  the  aasigament 
all  the  indirltiual  aa  well  ns  the  ])artnership  property,  they  may  be  dis- 
churf(eii  frum  llieir  indtvidiial  iuid  partnership  debts  in  one  and  the  same 
proceeding;  but  in  sueh  preened iiiji  the  partnership  property  shall  be  ap- 
plied towards  the  payment  of  the  partnership  debts,  and  the  individual 
property  to  the  payment  of  the  individual  dents. 

g  U.  ProTisions  of  This  Act  Unst  b«  Obwrred.— Sbg.  89.  Mo  as- 
signment of  any  insolveni  debtor  otherwise  than  ia  provided  in  this  act 
ehnll  be  legal  or  binding  upon  creditors. 


No.  605.— Chaitbk  i 
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^. 'JOll  III  :.i<IU.Inrliulve. 2021, 1021,  2028,9)39. sow,  2IM4  to  201H. 
r  1e  vrrbiti-H  as  Na  AM,  nmra,  aft«r  enactiiiK  clauie,  except 
occurs  111  Mid  No.  raid  ''ohapler,"  and  fS  at  ■  IniMad  ot 
bomeitead."    For  repMllng  clauK.  dale  in  elltet.  etc.,  see 
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S  1.  Who  May  Have  —What  BnUect  to.— Section  1 .  Be  it  enacted,  etc., 
Thatmeehiinii's.  iindull  persons  performing  labor  or  furnishing  materials 
tor  the  coiisiriiction  or  repair  of  any  building,  may  have  a  lien,  aepa' 
ralely  or  jointly,  upon  the  huihllniE  which  they  may  have  constructed  oi 
repaired,  or  u[ion  any  building,  mill  or  other  manufactory  for  which  the] 
may  have  furnished  materials  of  any  descriutiou,  and  on  the  inter 
the  owner  in  the  lot  or  land  on  which  it  stands,  to  the  extent  of  the 
of  any  labor  done  or  materials  furnished,  or  for  both,  when  the  an 
shall  exceed  fifty  dollnra. 

%2.  ITotlceof:  HowFlled  — Snbst&ncsof.— Sec.3.  Anvtierson  wish- 
ing toBcqulre  such  lien,  whether  liisclaim  be  due  or  not.  shall  lile  in  there' 
con  I  er's  office  of  the  county  in  wiiichsuch  buildinK  issiCuHted.  at  anytime 
within  sixty  days  after  the  corapletiou  of  such  building  or  repairs,  a  notice 
of  his  intention  to  hold  a  lieu  iijion  such  building  tor  the  amount  due,  or 
to  become  due,  spccitically  setting  forth  Bucb  amount,  and  containing  a 
description  of  the  liuildini;  upon  which  the  labor  was  performed  or  for 
which  the  mnterials  were  fiirnislied,  which  notice  shall  be  recorded  by  the 
auditor  in  a  book  to  im '  ki'|)i  fnr  that  purpose. 

g3.  Lien  of  Snb-ODntractor,etc.—Li»bUitr  of  Owner.— SGr.8.  Any 
sub- contractor,  jounieyiniin  or  lalorer  employeil  in  ''- *- ' 
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repair,  or  furnishing  materials  for  any  buildlDS,  may  give  to  the  owner 
thereof  notice  in  writing,  particuiarlyBetting  forth  theamount  of  hiaclaiin. 
and  service  rendered  tor  which  his  employer  Is  indebted  to  him.  and  that 
he  holds  the  owner  responsible  for  the  eame;  and  the  owner  shall  be  liable 
for  such  claim,  but  not  to  exceed  the  amount  due  from  him  to  the  em- 
ployer at  the  time  of  notice,  whieh  may  be  recovered  in  an  action. 

6  4.  Action  to  Enforce:  Llmit&tlon  of. —  Sec.  4.  Any  person  baring 
sucn  lien  may  enforce  the  same  by  filing  his  complaint  in  the  district 
court  of  the  county  where  the  work  was  done  or  materials  furnished  at 
any  time  within  one  year  from  the  completion  of  the  work  or  furnishing 
materials;  or,  if  a  credit  be  given,  from  the  expiration  of  the  credit, 

^  5.  PaxtleB  to  Action— Judgment  Sale  of  Premises,  etc. — Sec.  S. 
Id  such  actions,  all  persons  whose  liens  are  recorded  as  herein  provided, 
may_  be  made  parties,  and  all,  or  any  number,  may  joiii  ',-.  <'ii'-  .'.iTioo. 
stating  their  claims  distinctly,  and  issues  shall  be  made  U|:  ..ii<l  Ui;ils  had 
as  in  other  cases;  and  the  court  may,  by  the  judprnent,  ilnc.a  a  wile  of 
the  defendant's  interest  in  the  lot  or  land  (if  ne  have  a)iv  -.iich  salenble 
interest)  and  building  for  the  satisfaction  of  the  lien  or  kiiis,  and  costs; 
such  Bale  to  be  under  and  by  virtue  of  an  exectition,  antj  w  ilhoilt  preju- 
dice to  the  rights  of  any  prior  incumbrance,  owner  or  oth'T  i)erson.<t  not 
parties  to  the  action.  If  the  defendant  or  defendants  in  -.m'h  action  he 
not  entitled  to  such  interest  in  the  lot  or  land  on  which  -.in  li  huililing  is 
erected  as  is  liable  to  sale  under  execution,  then  the  purciin^ciT  at  the  sale 
herein  provided  for  shall  be  entitled  to  remove  from  thi?  premise?  tufh 

Eroperty  so  sold  by  execution  and  purchased.  If  several  such  actions  be 
rought  by  different  claimants  and  ne  pending  at  the  same  time,  the  court 
may  order  them  to  lie  consolidated, 

g  6.  If  Fioceeds  Insoffldent,  to  be  Divided  Ratably.—  Sec.  6.  If  ibe 
proceeds  of  the  sale  be  insufficient  to  pay  all  the  claimants,  then  the  courl 
shall  order  them  to  be  paid  In  proportion  to  the  amount  due  each,  and 
any  other  property  of  the  owner  of  the  building  may  be  taken  and  sold 
on  execution  to  satisfy  the  same, 

g  7.  Satisbction  of:  How  Entored.— Sf.c.  S.  Whenever  any  person, 
having  a  lien  by  virtue  of  the  provisions  of  this  act,  shall  have  received 
satisfaction  tor  his  claim  and  the  costs  of  his  proceedings  thereon,  he 
shall,  upon  the  request  of  any  person  interested  and  upon  the  payment 
or  tender  of  the  costs  of  entering  satisfaction,  within  six  days  after  such 
payment  or  tender,  enter  satisfaction  of  his  demand  in  tho  office  where 
the  same  is  recorded.        •       •       • 


1  Fused  Jiu.  19.  ISfiQ,  (Heo  Seventh  ReK.  Se«s.  IS59-W,  p.  285.  kcp.  1.  2.  3 
Thli  Ho.  1>  KTtatim  m  No.  fOe,  lupra.  eicegit  $S  of  said  No.  at  i  the  word!  " 
omllted. 


{Ree  Tenth  Ren.  6ea».  ]sea-ta.a.  IIS.iH^  1.  2..^  4,  5.6.8.)  Thti 
lupra.  exRviit^;!  ol  asld  No.  xt  *  the  wiirds  "lo  M"  are  omitted. 
arts  of  HcU  are  repealed.    In  vlkcl  trom  date. 


SUBJECT  II— DIVISION  I— TITLE  XVI. 


<-  Mechanics  and  Material 


S  1.  Who  not  Entitled  to.—  Section  1.  Be  it  enacted,  etc..  That  any 
persun  who  may  lake  or  acL-ept  a.  collateral  security  or  other  evidence  of 

Rersuaal  obligfa'tion  and  liability  in  discharge  of  a  contract  for  work  and 
ilDor  done  or  material  furnishpri  shall  not  be  entitled  to  a  lien  upon  the 
buildinfr,  improvement  or  tixtiire,  and  land  upon  which  the  same  ia 
erpcted.  for  said  labor  or  material. 

g2.  WhoMayHave- Wliat  Bubjectto.— Sec,3.  Every  mechanic  or 
other  person  who  shall  do  any  labor  upon  or  furnish  any  material,  ma- 
cliiuery  or  fixture  for  any  buii'dinff.  atruelure,  erection  or  other  improve- 
ment upon  or  attached  to  land,  inctuiding  those  engaged  in  the  construction 
or  repair  of  any  wharf,  liridge,  railway,  or  other  work  of  internal  im- 
provement, by  virtue  of  any  contract  with  the  owner,  hia  agent,  trustee, 
contractor  or  sul>- contractor,  upon  complying  with  the  proviaiona  of  this 
act.  shall,  tor  his  labor  done  or  materials,  macliinery  or  hxtures  furnished, 
shall  have  a  lien  upon  auch  building,  erection,  wharf  or  other"  improve- 
ment, and  upon  the  land  belonging  to  such  owner,  to  the  extent  of  the  in- 
terest of  *aid  owner  in  said  land  on  which  the  same  is  erected  or  aitualed, 
to  secure  the  payment  for  such  labor  doue  or  materials,  machinery  or  fix- 
tures furniahed.        •       •        • 

§3.  Notice  of:  How  Filed  —  Substance  of— Sec.  3.  Any  person 
wishing  to  acquire  such  lien,  whether  his  claim  be  due  or  not,  ahall  file  In 
the  county  auditor's  office  of  the  county  in  which  such  building,  atructure 
or  improvement  is  situated,  at  any  time  within  sixty  da^ye  after  the  com- 
pletion of  such  building  or  repairs,  a  notice  of  his  intention  to  hold  a  lien 
upon  auch  buildins,  structure  or  improvement,  for  the  amount  due,  or  to 
become  due,  aperiScally  setting  forth  such  amount,  and  containing  a  de- 
scription of  the  building,  structure  or  improvement  upon  which  Che  labor 
was  performed  or  for  which  the  materials  were  turoished,  which  notice 
shall  be  recorded  by  the  auditor  in  a  book  kept  for  that  purpose. 

^4.  Lien  of  Sub-OonbactoT,  etc.— Liability  of  Ovser.—  SBC. 4.  Any 
aul)-eontractor.  journeyman  or  laliorer  employed  in  the  construction  or 
repair  or  furnishing  materials  for  any  building,  structure  or  improvement 
may  give  the  owner  thereof  notice  in  writing,  particularly  setting  forlh 
the' amount  of  his  claim  and  services  reoderefl  for  which  his  employer  is 
indebted  to  him,  and  that  he  holds  the  owner  responsible  for  the  same; 
and  the  owner  shall  be  liable  forsuch  claims,  but  not  to  exceed  the  amount 
due  from  him  to  the  employer  at  the  time  of  notice. 

S6.  Bail-way  Snbiect  to— How  Serred.- Skc.  5.  Every  railway 
owner,  company,  or  contractor  and  sub-contractor  upon  any  rail  way,  shall 
lie  deemed  to  have  the  notice  provided  by  the  preceding  section  (4)  for  a 
period  of  sixty  days  from  the  last  day  of  the  month  in  which  such  labor 
wait  performed  or  material  turnialied,  during  which  period  any  person 
who  has  performed  auch  labor  or  furnished  such  material  may  files  notice 
of  lien  with  the  county  auditor  of  the  proper  county,  as  provided  i 


embankment,  bridge,  road-bed  or  right-of-way,  and  upon  all  land  upon 
which  the  aame  may  be  situated,  to  the  full  value  of  such  labor  or  mate- 
rial in  the  county  in  which  the  lieu  ia  filed.  In  case  the  lien  is  sought  to 
he  enforced  against  the  owner,  the  liability  shall  not  be  greater  than  hia 
liubiiity  would  have  lieen  to  the  contractor  at  the  time  the  labor  was  per- 
fbrmed  or  material  furnished. 

S  e.    Action  to  Enforce :  Limitation  of.-  Sec.  8.  Any  person  having 
such  lien  may  enforce  the  same  by  filing  his  complaint  in   the  district 


lApprovad  Nov.  U.  W.t.    (  Boc  Fout 
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court  of  the  couoty  where  the  work  wn^  Jone,  or  mttt«rial8  furnished,  at 
any  time  within  one  year  from  the  coiupletioa  of  the  work,  or  furnishing 
materials;  or.  if  »  credit  be  given,  from  the  expiration  of  the  credit. 

g  7.  Puties  to  Action— JudCTient— Sale  of  Premises.— Sec.  7.  Id 
such  actions,  all  persona  whose  lienH  are  recorded,  ae  herein  proTided. 
may  be  made  parties,  and  all  or  any  number  may  join  in  one  action. 
stating  their  clauiia  distinctly,  and  iesnes  shall  i)«  made  up  and  trials  bad 
as  in  other  cases;  and  the  court  may  by  jud);ment  direct  a  sale  of  the  de- 
fendant's interest  in  thelot  or  land  (if  he  have  any  i^uch  saleable  interest) 
and  buildinff  tor  the  satisfaction  of  the  lien  or  liens  and  costs;  such  sale  to 
be  made  under  and  by  virtue  of  an  execution  and  without  prejudice  to  the 
rights  of  any  urior  incumbrance,  owner  or  other  persons  not  parties  to 
the  action.  Ii  the  defendant  or  defendants  in  such  action  be  Dot  entitled 
to  such  interest  in  Iht-  tot  or  land  on  which  such  buildiu;;  is  erected,  as  :i 
liable  to  sale  on  such  exocniion,  then  the  purchaser  at  the  sale  bereio 
provided  for  shall  l)e  entitled  to  I'emove  from  the  premises  such  property 
so  sold  by  execution  and  purchased.  If  several  such  actions  be  iirough'i 
hy  different  claimants  and  be  pending  at  the  same  time,  the  court  may 
order  them  to  be  consolidated, 

§  8.  If  Proceeds  InsniBcient,  to  be  Divided  Ratably.- Sec.  S.  If  the 
proceeds  of  the  sale  be  insuBicient  to  pay  all  tlie  claimants,  tiien  the 
coui-t  shall  order  them  to  be  paid  in  proportion  to  the  amount  due  each, 
and  any  other  property  of  the  owner  of  the  buildiuf;  may  be  tnken  and 
sold  on  execution  to  satisfy  the  same. 

g  9.  Satlsfitction  of:  How  Entered.—  Sec.  10.  Whenever  any  person, 
having  a  lien  by  virtue  of  the  provisions  of  this  act,  shall  have  received 
salistiiction  for  his  claim  and  the  costs  of  his  proceedings  thereon,  he 
shall,  upon  the  request  of  any  person  interested  and  upon  the  payment 
and  tender  of  the  costs  of  entering  satisfaction,  witliin  six  days  alter  such 
payment  or  tender,  enter  satisfaction  of  his  demand  in  the  office  where 
the  same  is  recorded;        •        •        • 

Ho.  610.— An  Act  Relating  to  Liens.' 
g  1.    Section  1.  Be  it  enacted,  cle. 


S2,  Who  May  Have— What  Snbject  .to.— Sep.  19.  Every  person 
pei-fonuitig  labor  upon  or  furnishing  materials  to  be  used  in  the  constnii** 
tion.  alteration  or  repair  of  any  mining  claim,  building,  wharf,  bridge, 
ditch,  dyke,  flume,  tnnnel.  fence,  machinery,  railroad,  wagon  road,  aque- 
duct, to  create  hydraulic  jiower.  or  any  other  structui-e,  or  who  nerfonn 
labor  in  any  mine  or  mining  claim,  has  a  Hen  upon  the  same  for  tne  work 
or  labor  done  or  materials  furnished  by  each,  respectively,  whether  done 
or  furnished  at  the  instance  of  the  owner  of  the  building  or  other  im- 

Crovement  or  his  agent:  and  every  contractor,  sub-contractor,  architeci. 
ullder  or  person  having  charee  of  any  mining  or  of  the  construction,  al- 
teration or  repair,  either  in  whole  or  in  part,  of  any  bnilding  or  other  im- 
provement as  iiforesaid,  shall  be  held  to  be  the  agent  of  the  owner  for 
the  purposes  of  this  chapter, 

g3.  Lot  in  Incorporated  City  Subject  to,— Sec.  30.  Anyjiersonwho, 
at  the  reauest  of  the  owner  of  any  lot  in  any  incorporated  city  or  town. 
grades,  fills  in  or  otherwise  improves  the  same  or  the  street  in  front  of 
or  adjoining  the  same,  has  a  lien  upon  such  lot  for  his  work  done  and 
m;iterials  furnished. 

lApproved  Nov.  H,  IsT;.    (^ecSliHi  Blen.  Si*ii.  in;?,  pp.  ilB.aiS.)    In  eflVrl  from  dull. 
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g  4.  The  Interest,  Only,  of  Person  Liable.  Snlgect  to.—SKC.'ai.  The 
land  iipou  which  any  builiHng.  iiii].ini\  i-ineat  or  structure  is  constructed, 
loficther  with  a  i-onvenieiic  Hpat^i.'  itl^iiit  ilicsaraB,  or  so  much  as  may  be 
required  for  the  coorenient  iiro  hii>I  <>(  <'Li|>!iiioD  thereof,  to  be  determined 
by  ibecounonreDileriiig  jiidgiDt'iit  i-:iK<i  subject  to  the  lien  it,  at  the  com- 
mencement or  the  work  or  of  the  fiii-iii-hiri(rof  themateriala  for  theSAme, 
the  land  belonged  to  the  person  wlio  ciiiistHi  s&ld  building,  improvement 
or  structure  to  be  constructed,  iiltered  or  repaired,  but  if  such  person 
owned  less  than  a  fee  simple  estate  la  such  land,  then  only  bis  Interest 
therein  is  subject  to  such  lien, 

§  5.  Freferred  to  Other  Liens. —  Sf.c.  22.  The  Ileus  provided  for  in 
this  chapter  are  preferred  to  any  lien,  mortage  or  other  incumbrance 
which  may  have  Attached  eubaeiiiient  to  the  time  when  the  building,  im- 
prnvemeut  or  structure  was  commenced,  norb  done  or  materials  were 
rtommencod  to  Ite  furnished;  also  to  any  lien,  mortgage  or  utber  incum- 
bninue  of  which  the  lien  holder  had  no  uoiice  and  was  unrecoi'ded  at  the 
time  the  building,  iniprovemeut  or  structure  was  o:>mmenced,  work  done 
or  [he  materials  were  commenced  to  lie  furnished. 

^6.  Notice  of:  How  Filed— Substance  of.— Skc.  28.  Every  original 
contracljir.  within  sixty  days  after  the  completion  of  his  contract,  or 
other  termination  thereof,  and  every  peixon  save  the  ori^nal  contractor 
clairaiag  the  benefit  of  this  chapter  must,  within  thirty  days  after  the  com- 
pletion of  any  building,  improvement  orslruclure.  or  after  the  completion 
of  the  slteraliou  or  repair  thereof,  or  after  lie  has  ceased  to  labor  thereon 
from  any  cause,  or  after  he  has  ceased  to  furnish  materials  therefor,  or 
after  the  performance  of  any  labor  In  a  mine  or  mining  claim,  file  for  rec- 
ord with  the  county  auditor  of  thecouuty  In  which  such  property  or  some 
part  thereof  is  situated,  a  claim  containing  a  statement  of  his  demand, 
after  deducting  all  just  credits  and  offsets,  with  the  name  ot  the  owner  or 
reputed  owner,  if  known,  and  also  the  mime  of  the  person  by  whom  he 
was  employed  or  to  whom  he  furnished  the  materials,  with  a  statement  of 
the  terms  (time  given)  and  condition  of  his  contract,  and  also  a  description 
of  the  property  to  be  charged  with  the  lien  sulficient  for  ideutiBcation. 
which  claim  must  be  veritii'd  liv  the  oatli  nf  tiiraself  or  some  other  person. 
to  the  effect  that  the  afflaut  believes  the  elaim  to  be  just. 

^  7.  Extent  oF,  in  Oertaia  Oases.— Skc.  ■,i4.  In  every  case  in  which  one 
claim  is  filed  against  two  or  more  bniUliiiKS.  mines,  mining  claims  or  other 
improvements  owned  by  the  same  person,  the  person  tiling  such  claim 
must  at  the  same  time  designate  the  amount  due  to  him  on  each  of  such 
buildings,  minus,  mining  claims  or  other  improvements,  otherwise  the 
lien  of  such  claim  is  postponed  to  other  liens.  The  lien  of  such  claim 
does  not  extend  lieyond  the  amount  desigii:ited  as  t^ainat  other  creditors 
having  liens  by  judgment,  mortgage  or  otherwise  upon  either  of  such 
buildings  or  other  improvements  or  upon  the  land  upon  which  the  same 
are  situated. 

g  8.  Recording.'-SEC,  as.  The  county  auditor  must  record  the  claim 
mentioned  in  this  chapter,  in  a  book  kept  by  him  for  that  purpose,  which 
record  must  be  indexed  as  deeds  and  other  conveyances  are  required  by 
law  to  be  indexed,  and  for  which  he  may  receive  the  same  fees  as  are  al- 
lowed by  law  for  recording  deeds  and  other  instruments. 

%9.  Limitation  of.— Sec.  2fl.  No  lien  providetl  for  In  this  chapter 
hinds  any  building,  mining  olalra,  iniproven.ent  or  structure  for  a  longer 
|>eriod  than  (our  calendar  monthsafter  the  cialm  has  been  tiled,  unless  pro- 
ceedini^  be  commenced  in  a  proper  court  within  that  time  to  enforce  such 
lien;  or  if  a  credit  be  given,  tlien  four  calendsrmonths  after  the  expiration 
of  such  credit*,  but  no  lien  continues  in  force  under  this  chapter  for  a 
longer  time  than  two  years  from  the  time  the  work  is  completed  by  any 
agreement  lo  give  credit. 
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g  10.  HowBaiponslblUtyof  Owner Ha7beAvoided  —  SEc.?7.  £v«it 
building  or  other  improvement  mentioned  in  section  nineteen  o(  thie 
chaptei'.  constructed  upon  any  lands  with  the  knowledge  of  the  owner  or 
the  person  having  or  claiming  any  interest  therein,  shall  be  held  to  bnve 
been  constructed  at  the  instance  ot  such  owner  or  person  having  or  clsim- 
ing  any  interest  therein,  and  the  interest  owned  or  claimed  shall  b«  sub- 
ject to  any  lien  provided  tor  under  the  provision  of  this  chapter,  unless 
sucb  owner  or  person  having  or  claiming  an  interest  therein  shall,  within 
three  days  after  be  shall  have  obtained  knowledge  of  the  construction, 
alteration  or  repwc.  or  the  intended  constructian,  alteration  or  repair. 
fpve  notice  that  ba  will  not  be  rea^iuibte  for  the  sane  liy  posting  a  no- 
tice in  writing  to  such  effect  in  some  co nap icuoua  place  upon  swdlandior 
upon  the  building  or  other  improvement  situated  thereon. 

g  11.  What  Atnoime  Hay  b«  Kocorered.— Sec.  38.  The  contrKcMr 
shall  be  entitled  to  recover  upon  the  claim  tiled  bv  him  only  euch  amount 
as  may  be  due  to  him  according  to  the  terms  of  his  contract,  after  deduct- 
ing all  claims  of  other  parties  for  work  done  and  materials  furnished  as 
aforesaid;  and  in  all  cases  where  a  claim  shall  be  tiled  under  this  chapter 
for  work  done  or  materials  furnished  to  any  contractor,  he  shall  defend 
any  action  brought  thereupon  at  his  own  expense;  and  during  the  pen- 
dency of  such  action  the  owner  may  withhold  from  the  contractor  the 
amount  of  money  tor  which  the  claim  is  tiled;  and  in  case  of  judgment 
^^inst  the  owner  or  his  property  upon  the  lien  the  said  owner  shall  be 
entitled  to  deduct  from  any  amount  due  or  to  become  due  by  him  to  the 
contractor  the  amount  of  such  judgment  and  costs,  and  if  the  amount  of 
such  judgment  and  costs  shall  exceed  the  amount  due  by  him  to  the  con- 
tractor, or  if  the  owner  shall  have  settled  with  the  contractor  in  full,  he 
shall  be  entitled  to  recover  back  from  the  contractor  any  amount  so  paid 
by  bim,  the  said  owner,  in  excess  of  the  contract  price,  and  tor  which  the 
contractor  was  originally  the  party  liable. 

§12.  Priority  of  Liens— Jadgmsnt  for  Deficiency.— Sec.  2tt.  In 
every  case  in  which  different  liens  are  asserted  against  anj'  priiperty.  the 
court,  in  the  judgment,  must  declare  the  rank  of  each  lien  or  class  of  liens, 
which  shall  be  in  the  following  order:  ( 1 )  All  uersons  other  than  the  orig- 
inal contractors  and  sul)- eon  tractors.    (2)  The  sub-contractors.     (3)  The 


original  contractors.    And  the  proceeds  of  the  sale  of  the  property 

be  applied  to  each  lien  or  class  of  liens  in  the  order  of  itsrank,  and  wnen- 

—  the  sale  of  the  property  subject  to  the  lien,  thei-e  is  a  deBciency 


if  mortgages. 

§13.  Consolidation  of  ActionB— Costs.— Src.  30.  Any  number  of 
persons  claiming  liens  may  join  in  the  same  action,  and  when  separate 
actions  are  commenced  the  court  may  consolidate  them.  The  court  may 
also  allow  as  part  of  the  costs  the  moneys  paid  for  filing  and  recording 
the  claim  and  reasonable  attorney's  fee  in  the  district  andsupreme  court. 

§  14.  Ol&imuit  Hay  Have  Peraonal  Action  to  Recover.-  Sec.  32. 
Nothing  contained  in  this  chapter  shall  be  construed  to  impair  or  affecl 
the  right  of  any  person  to  whom  any  debt  may  lie  due  tor  work  done  or 
materials  furnished  lo  maintain  a  personal  action  to  recover  euch  debt 
against  the  person  liable  therefor. 

§  15.  Uaimer  of  Proceedings  to  Enforce.— Sec.  38.  The  liens  pro- 
vided for  in  this  chapter  may  be  enforced  in  a  civil  action  in  the  same 
manner,  and  under  the  same  proceedings,  as  govern  in  the  foreclosure  of 
a  mortgage  on  real  estate. 
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§16.  Words  of  This  Act  OonstirUBd.— Sec.  37.  In  constmirig  the  pro- 
visions of  this  act,  words  uaed  in  the  maaculine  gender  inclutte  the  feminine 
and  neuter,  the  Ningnlar  number  includes  the  plural  imd  the  plnral  the 
Bingiilitr;  the  word  per§on  includes  a  corporation  ae  well  as  a  natural 
person,  and  the  word  writing  includes  printing. 

§  17.  BepealiiiE  Olauae.— Sec,  38.  All  acta  relating  to  any  kind  or 
class  ol  liens  provided  for  in  this  act  are  hereby  repealed,  but  no  action 
or  proceeding  eommenced  before  this  act  tates  effect,  and  no  right 
accrued  is  affected  by  such  repeal;  but  the  proceedinffs  therein  must  con- 
form to  the  reqnireuieuts  of  this  act  as  far  as  applicaule. 

g  18.  Extent  and  Ooiutructloii  of  This  Act.— Sec.  88.  This  act  estab- 
tisbea  the  law  of  ttiis  Territory  resiiectiiig  the  subject  to  which  it  relates, 
and  its  provisions  and  ali  proceetlings  under  it  are  to  be  liberally  con- 
strued with  a  view  to  effect  its  object. 


No,  611.— Chaptkk  cxxxviii  — 

Ul-ON    Reai 

S  1,  Who  May  Have— What  Bobject  to,— Sec,  !BS7.  Every  person 
pcriorniing  lalior  upon  or  furnishinr  materials  to  be  used  in  the  construc- 
tion, alteration  or  repair  of  any  mining  claim,  building,  wharf,  bridge, 
ditch,  dyke.  Hume,  tunnel,  fence',  machinery,  railroad,  wagon  road,  aque- 
duct to  create  hvdraulic  power,  or  any  other  structure,  or  who  performs 
labor  in  any  mine  or  mining  claim,  has  a  lien  upon  the  same  for  the  work 
or  labor  done  or  materials  turn ia bed  by  each,  respectively,  whether  done 
or  furnished  at  the  instance  of  the  owner  of  the  building  or  other  im- 
provemenlurhiB  agenti  and  every  con trRctor.  sub-RontracWr,  architect, 
builder  or  perw)n  having  charge  of  any  mining  or  of  the  construction, 
alteration  or  repair,  either  in  whole  or  in  part,  of  any  building  or  other 
improvement  as  aforesaid,  shall  be  held  to  he  the  agent  of  the  owner  for 
the  purposes  of  this  chapter. 

g  2.  Lot  ia.  Isconorat«d  City  Subject  to  —  Sec.  IBSe.  Any  jierson 
who,  at  the  request  of  the  owner  of  any  lot  in  any  incorporated  city  or 
town,  grades,  dlls  in  or  otherwise  improvi^s  the  same  or  the  street  in 
front  of  or  adjoining  the  same,  has  a  lien  upon  such  lot  for  his  work  done 
and  materials  furnished. 

g3.  The  Intereat  Only  of  Person  Liable,  Bultject  to.— Sec.  ItiSU. 
The  land  upon  which  any  builJing,  improvement  or  structure  is  con- 
structed, together  with  a  convenleul  apace  about  the  same,  or  ao  much  as 
may  be  required  for  the  convenient  use  and  occupation  thereof,  to  be  de- 
termined by  the  court  on  rendering  judgment,  is  also  subject  to  the  lien 
if,  at  the  commencement  of  the  work,  or  of  the  furnishing  of  the  materials 
for  the  same,  the  laud  belonged  to  the  person  who  caused  said  building, 
improveoieut  or  structure  to  be  constructed,  altered  or  repaired:  but  if 
SDch  person  owned  less  than  a  fee  simple  estate  in  such  land,  then  only 
his  interest  therein  is  subject  to  such  lien. 

I  4.  Fnftaired  to  Other  Liene.- Sec.  IIWO.  The  liens  provided  for  in 
this  chapter  are  preferreii  to  any  lien,  mortgage  or  other  incumbrance 
which  may  have  attached  aubaequent  to  the  time  when  the  liuihling,  im- 
provement or  stnicture  was  commenced,  work  done  or  iniiieriuls  were 
commenced  to  be  furnished;  also  lo  any  lien,  mortgage  or  other  iiionm- 
brance  of  which  the  Hen  holder  had  no  notice  and  was  unrecorded  at  the 
time  the  building,  improvement  or  structure  was  commenced,  work  done 
or  the  materials  were  commenced  to  he  furnished. 

1  (Bm  tkxio  1B8I,  p,  33S.)    For  raprftllng  oIbuiw,  dme  In  effect,  etc,,  see  No«.  MS,  SSB,  MO. 
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^5,  Notice  of:  How  Filed  —  Substance  of.— Sec.  1961.  Every  per- 
son claiming  the  benetit  of  this  chapter  must,  within  sixty  days  after  the 
completion  of  nny  building,  improvement  or  structure,  or  after  the  com- 
pletion of  the  alteration  or  repair  thereof,  or  after  he  has  ceased  to  l&bor 
thereon  from  any  cRUHe,  or  after  he  has  ceased  to  furnish  materials  there- 
for, or  after  the  performance  of  any  labor  in  a  mine  or  mining  claim,  file 
for  record  with  the  county  auditor  of  the  county  in  which  snch  property  or 
auchpartthereof  is  situated.  acUini  containing  a  statement  of  his  demand, 
after  deducting  all  just  credits  and  offsets,  with  the  name  of  the  owner  or 
reputed  owner,  if  known,  and  also  the  name  of  the  person  by  whom  he 
was  employed  or  to  whom  he  furnished  the  materials,  with  a  stHtement  of 
the  terms  and  conditions  of  his  contract,  if  any,  and  also  a  descriptiOD 
of  the  property  Co  be  charged  with  the  lien  Hufficient  for  identificatioa, 
which  claim  must  be  verined  by  the  oath  of  the  claimant  or  some  other 
person  to  the  effect  that  the  affiant  believes  the  claim  to  be  just, 

§  6.  Extent  of,  In  Oertain  Oaae.— Sec.  1962.  In  ever;  case  in  which 
one  claim  is  tiled  against  two  or  more  buildings,  mines,  uiinine  clainu, 
or  other  improvements  owned  by  the  same  person,  the  person  tiliag  such 
claim  must  at  the  same  time  designate  the  amount  due  to  him  on  each  of 
such  buildings,  mines,  mining  claims,  or  other  improvements,  otherwise 
the  lien  of  such  claim  is  postponed  to  other  liens.  The  lien  of  such  claim 
does  not  extend  beyond  the  amount  designated  as  against  other  crediton 
having  liens  bv  Judgment,  mortgage  or  otherwise  upon  either  of  such 
buildings  or  other  improvements,  or  upon  the  land  upon  which  the  same 
are  situated . 

S  7.  Becording.—  Sec.  1»68.  The  county  auditor  must  record  the  claims 
mentioned  in  this  chapter,  in  a  book  kept  by  him  for  that  purpose,  which 
record  must  be  indexed  as  deeds  and  other  conveyances  are  required  by 


§8.  Limitation  of.— Sec,  1M4.  No  lien  provided  for  in  this  chapter 
binds  anv  buililing,  mining  claim,  improvement  or  structure  for  a  longer 
period  than  eight  calendar  months  after  the  claim  has  been  filed,  un^ss 
proceedings  be  commenced  in  a  proper  court  within  that  time  to  enforce 
such  lien;  or  it  a  credit  be  given,  then  eight  calendar  months  after  the 
expiration  of  such  credit;  but  no  lien  shall  continue  in  force  under  this 
chapter  tor  a  longer  time  than  two  years  from  the  time  the  work  is  com- 
pleted by  agreement  or  credit  given . 

^9.  How  Eeiponalbilitj  of  Owner  Ha^  b«  Avoided.— Sec.  1B65. 
Shoidd  the  owner  or  owners  of  any  land  desire  to  prevent  the  lien  from 
attaching,  as  herein  provided  for  in  cases  where  he  or  they  have  not 
themselves  coutracteil  for  the  construction,  alteration  or  repair  of  the 
work)!  mentioned  in  section  1)157.  he  or  they  may  do  so  hy  gifing  a  notice 
in  writing,  posted  in  some  conspicuous  place  upon  said  land  or  improve- 
ment, to  the  effect  that  he  or  they  will  not  be  responsible  for  said  itn- 
provemeut;  said  notice  to  be  posted  within  ten  days  after  said  owner  or 
owners  come  to  a  knowle<ige  of  the  making  of  said  improvements. 

S  10.  What  Amount  May  be  Recovered.— Sec.  IHtie,  The  contractor 
shall  1)6  entitled  to  recover  upon  the  claim  filed  by  him  only  such  amount 
as  may  be  due  to  him  according  to  the  terms  of  his  contract,  after 
deducting  all  claims  of  other  parties  for  work  done  and  materials  fur- 
nished as  aforesaid;  and  in  all  cases  where  a  claim  shall  be  tiled  under 
thi.s  chanter  fur  work  done  or  materials  furnished  to  any  contractor,  he 
shall  detund  any  action  brought  thereupon  at  his  own  expense;  and  dur- 
ing the  pendency  of  such  action  the  owner  may  withhold  from  the  con- 
tractor the  amount  of  money  for  which  the  claim  is  tiled;  and  in  case  of 
judKment  against  the  owner  or  his  property,  upon  the  lien,  the  said  owner 
shall  be  entitle<t  to  deduct  from  any  amount  due  or  to  become  due  by 
It  of  such  judgment  and  coats,  and  if  the 
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liiiount  of  sui;h  jiii])(ment 
fi  the  contraclor.  or  it  i!ii 
n  full,  lit-  ahull  lie  entii 
imoiint  so  paid  by  him,  i 
LD(1  for  which  the  i 


inil  cMta  shMl  exct^d  the  amount  due  hy  him 
'iwner  shall  have  settled  with  the  contractor 
■I  (<>  recover  hack  from  the  contractor  any 

II   ^^a>  originally  the  party  liable. 

S 11.  Priority  of  Liens— Judgmantft)rD«flciency.—SBC.  1WI7.  Inevery 
oaae  in  which  different  lien-i  arc  asserted  aKainst  anypropertv,  the  court 
in  the  judgment'inuBt  declare  the  rank  of  each  lienor  class  of  liens,  which 
shall  be  in  the  following  orders  ( 1.)  All  persons  other  than  the  original 
contractors  and  sub- con  tractors;  (3)  the  eub-contractorti;  (8)  the  oriKioal 
contractors;  and  the  proceeds  of  the  Rale  of  the  properly  must  be  applied 
to  each  lien  or  class  of  liens  in  the  order  of  its  rank;  and  whenever  on 
the  sale  of  property  subject  to  the  lien  there  is  a  deficiency  of  pi\)ceeils. 
Jurlgment  may  De  rendered  for  the  deticiencyin  like  manner  and  with  like 
effect  as  in  actions  for  the  foreclosure  of  mortgages. 

%  12.  OonsoUdatioii  of  Actloiu— Costa.— Sec.  1068.  Any  numl>er  of 
persons  claiming  liens  may  join  in  the  same  action,  and  when  separate  ac- 
tions are  commenced  the  court  may  consolidate  them.  The  court  may 
also  allow  &n  part  of  the  costs  the  moneys  paid  for  filinft  and  recording 
the  cUim.  ami  reasonahl-.'  attorney's  fee  in  the  district  and  supreme  court. 

^  13.  Olaimant  May  Have  Fenonal  Action  to  Recover.— Sue.  1U70. 
Nothing  coutnincd  in  tlili' chapter  shall  be  construed  to  impair  or  atTect 
the  right  of  aii^'  person  to  whom  any  debt  may  be  due,  for  work  done  or 
nnatenals  furnished,  lo  miiintjiiii  a  personal  action  to  rec<  ■     ■   . 

against  the  person  liable  Iherefor. 


I  debt 


.  .S  "; 


n  the  foreclosure  of 
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Me( 


)   (ITIIE 


(I)  SKcnoN  1B61  OF  CHAPTEit  cxxxviii  or 
GTOH  Tebritouy,  Relating  to  Liens  of 
L3  Ui'ON  Real  Pkopekty.  ' 


%1.  Notice  of:  How  Filed— Bnbatuice  aS.— Be  it  enaeied.  elc.  Sec- 
tion 1.  That  section  IUSI '  of  chapter  cxxxviii  of  theOode  of  Washington 
Territory,  relating  to  liens  of  mechanics  and  others  upon  real  property, 
be  and  the  eame  is  hereby  amended  to  read  as  follows:  Section  1961. 
Every  person  claiming  the  benefit  of  this  chapter  must,  within  ninety 
days  after  the  completion  of  any  building,  improvement  or  structure,  or 
after  the  complerion  of  tile  alteration  or  repair  thereof,  or  after  he  has 
ceased  to  labor  thereon  from  any  cause,  or  after  he  has  ceased  lo  furnish 
materials  therefor,  or  after  (he  performance  of  any  labor  in  a  mine  or 
mining  claim,  file  for  record  with  the  county  auditor  for  the  county,  in 
which  such  property  or  some  part  thereof  is  situated,  a  claim  containing 
a  statement  of  his  demand,  utter  deducting  all  Just  credits  and  offsets, 
with  the  name  o(  the  owner,  or  reputed  owner,  H  known,  and  also  the 
name  of  the  person  by  whom  ho  was  employed,  or  to  whom  he  furnished 
the  materials,  with  a  stalementof  the  terms  and  conditions  of  his  con- 
tract, if  any.  and  also  a  desfriplion  of  the  uroperty  to  be  charged  with 
the  lien,  sufficient  for  identification,  wiiich  claim  must  he  verilied  by  the 
oath  of  the  claimant,  or  some  other  person,  to  the  effect  that  the  affiant 
believes  tliessme  to  Iw  just. 

Sec.  i.  This  act  shall  take  pffect  and  be  in  force  from  and  after  March 


I  Approvpd  Fell.  2.  IBM*.    (Ste  Kiev 
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TITLE  XVII— MARRIAGE. 
No.  613.— An  Act  to  Regulate  HARKiAGBaJ 


§2.  Wlut,  Are  Void.- Sec.2.  The  following  marriages  are  declared 
void:  (1)  When  either  party  had  a  wife  or  husband  living  at  the  time  of 
of  such  raarriafce.  (3)  Where  either  of  the  parties  are  nearer  of  kin  than 
lirst  cousins,  computing  according  to  the  rules  of  the  civil  law,  whether 
of  the  whole  or  half  blood:  Provided.  That  when  the  parties  whose  mar- 
rit^je  is  void  under  the  causes  in  this  section  mentiooed  shall  continue  to 
live  together  as  man  and  wife  after  such  disability  is  removed,  such  mar- 
riages shall  be  valid  to  all  intents  and  purposes. 

§3.  Issne  of  Void,  Legitimate. — Sec,  8.  All  children  born  of  mar- 
riages declared  void  by  tiie  preceding  section,  and  all  children  bom  of 
Eersons  liviug  and  cohabiting  together  as  man  and  wife,  and  all  children 
orn  out  of  wedlock  whose  parents  shall  intermarry,  shall  for  all  purposes 
be  legitimate, 

§4.  Form  of— Who  Hay  Bolenmize  —  Sec,  4.  Ministers  of  the  gos- 
pel, clergymen  and  priests,  and  judges  of  the  sunreme  court  may  join 
parties  in  marriage  throughout  this  Territory;  ana  judges  of  the  probate 
court  and  justices  of  the  peace  within  their  respective  counties,  and  par- 
ties may  be  joined  in  marriage  by  the  Society  of  Friends  according  to  the 
rules  of  their  society:  Provided,  That  no  marriage,  legal  in  other  respects. 
shall  be  void  on  account  of  the  incapacity  of  the  person  joining  parties  in 
marriage. 

§S.  In&nts  Hurt  Obtain  Consent.- Sec.  S.  Males  under  the  age  ot 
twenty-one.  and  females  under  the  age  of  eighteen,  shall  not  be  joined  in 
marriage  without  the  consent  of  the  parents,  guardian  or  other  person 
under  whose  government  such  minor  may  be. 

§  6.  Infbrmalitles  Immaterial  if  Intention  Bona  Fide.— Sbc.  6.  Ko 
marriage  shall  be  void  or  voidable  tor  the  want  o[  any  formality  required 
by  law.  if  either  of  the  parties  thereto  believed  it  to  be  a  legal  marriage  at 
the  time. 

g  7.  Oertificate  of,  to  be  Filed  in  tbe  Probate  Oonrt.— Sec.  7.  Every 
person  wlio  shall  join  persons  in  marrijige  by  virtue  of  the  provisions  of 
this  act  shall,  within  three  months  thereafter,  under  a  penalty  of  not  less 
than  twenty  or  more  than  a  hundred  dollars  for  each  and  every  neglect, 
file  a  certificate  in  the  office  of  the  clerk  of  the  probate  court  of  the  county 
in  which  such  persons  were  joined  in  marriage,  which  certificate  shall  l>y 
such  clerk  be  recorded,  and  a  certifled  copy  thereof  shall  be  evidence  of 
such  marriage, 

1  No  dal«  given.    ( Bee  Pint  Beg,  Sew.  IXM.  p,  ML) 

No.  614. — An  Act  to  Amend  an  Act  Entitled  "An  Act  to  Rboltlatk 
Marriage,"  Passed  April  30,  18.=>4.' 

^  1.  Miscegenation  Benders  Void.— Section  1.  Be  it  enacUd,  etc.. 
That  all  marriages  heretofore  solemnized  in  this  Territory,  where  one  of 
the  parties  to  such  marriage  shall  be  a  white  person,  and  the  other  pos- 

1  Puwd  Jan,  2(1,  IV.'i.i.    (See  Second  Reg,  Sen.  18&4-&5,  p,33.)    In  elTect  Iram  date. 
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Kepealing  and  SaTine  Olaowa.—  Sec.  S.  All  laws  conHictin^  wttb 
ovisions  of  this  act  are  nereby  repealed:  Provided,  That  nothing  in 


^  1.  Law  of  Miscefenatios  Not  BetroactlTe.— Section  1.  Be  it  en- 
arAed,  etc.,  Ths-l  the  iicl  to  which  this  is  an  ameDdment  *  be  aad  the  same 
\»  hereby  amended  by  strikinfc  out  the  word  "heretofore,"  in  the  second 
line  of  the  (irat  section  of  said  act,  and  that  the  word  'hereafter"  be  in- 
serted in  lien  thereof. 


.    (See  SI 


b  Blen.  9< 


No.  616.— An  Act  to  Regih-ate  Marriages. ■ 

g  1.  A  Oivil  Contnct— Wlio  OapaUe  of.~  Section  1.  Be  it  enacted, 
etc..  Thai  marriiige  is  a  civil  contract,  which  may  be  entered  into  by 
males  of  the  a^re  oF  twentj'One  years,  and  females  of  the  age  of  sixteen 
years,  who  are  otherwise  capable. 

S  2.  Wluit,  Are  Prohibited. —  Sec.  2.  Marriages  in  the  following  cases 
AV  prohibited:  (I)  When  either  party  thereto  has  a  wife  or  husband 
living  at  the  tinieof  snch  marriage.  (2)  When  the  parties  thereto  are 
nearer  of  kin  to  each  other  than  second  cousins,  whether  of  whole  or 
h:ilf  blood,  corapiiiing  by  the  rules  of  the  civil  law.  (8)  When  either  of 
the  parties  thereto  is  a  w'hite  person  and  the  other  a  negro  or  Indian,  or 
s  person  of  one-half  or  more  negro  or  Indian  blood. 

S  3.  Wbat,  Am  Voidable.— Sec.  8.  When  either  party  to  a  marriage 
chilli  l)c  incapable  of  consenting  thereto,  for  want  of  legal  age  or  a  suffi- 
cient understanding,  or  when  the  consent  of  either  party  shalTbe  obtained 
1)V  force  or  tzaud,  such  marriage  is  voidable,  but  only  at  the  suit  of  the 
party  laboring  under  the  disability,  or  upon  whom  the  force  or  fraud  is 

%i.  Who  Maj  Solemnize. —  Sec.  4.  Marriages  may  be  solemnized 
livanyregnlarly  ordained  andauthorizedminister  or  pnesl  of  any  church 
or  ri'l'itrious  dcmimination  in  this  Territorv,  and  by  an^  justice  or  judge 
lit  ilisirictor  proliate  court  anywhere  within  the  Temtory.  and  by  any 
jnslice  of  the  peace  within  their  respective  counties. 

^  5.  What  Parties  to.  Shall  Declare.— Sec.  6,  In  the  solemnization 
of  a  marriage,  no  particular  form  is  recjuired,  except  that  the  parties 
thereto  shall  assert  or  declare  in  the  presence  of  the  minister,  priest  or 
juilli'inl  officer  soietDnizins  the  same,  and  in  the  presence  of  at  least  two 
attcniiing  witnesses,  that  they  take  each  other  to  be  husband  and  wife. 

^  6.    Certificate  of. —  Sec.  S.  The  person  solemnizing  a  marriage,  shall 
givp  lo  each  of  the  parties  thereto,  if  required,  a  certificate  thereof, 
s|>f'<'ifying  therein  the  names  and  residence  of  the  parties,  and  of  at  least  , 
two  witnesses  present,  the  time  and  place  of  such  marriage  and  the  date 
of  ihe  license  Ihert^of,  and  by  whom  issued. 


i.'.'O  1S6S.    (SeeTbirl 


h  Beg.Sen,  iseiHSA.  p.  sa)   IncoiKlitent  acta 
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g7.  OertUntotobeFiledWitliOleTkof  ProbateOoiiTt.— ijE('.7.  A 
person  aolemuizinfc  a  marfiage  shnll.  within  three  months  thereafter,  make 
ADil  deliver  to  the  clerk  of  the  probate  court  of  the  county  where  the  mar- 
riage took  place,  a  certllicate  containiDff  the  particulars  specified  ia  tie 
Iiist  section,  which  said  certificate  may  &c  in  the  following  form: 

Tbriiitdby  or  WjIBHiMoToN,  County  or : 

Thti  !■  to  certllf  thai  the  uii<lenlKii»], « bj-  Hulhorir.r  of  &  license  beKriiif  dalt 

6tj  of .  A.  P.  18—1  aiiii  iHued  tiv  the  ooiiniy  tiu<lttor  ci(  the  cnunty  or , 

did  on  the d«y  ol ,  A.  D.  IK—,  at  Iha  home  ol .  In  llie  oonnt j  sDd  Teni- 

-' 1,  Join  111  Iftwfiij  wisJIock.  A.  If.,  of  Ihe  founi;  of ,  of  the .  ud 

-f  of ,  ol  the ,  with  their  mutual  aueut.  lii  Che  pr»enee  of 


f  9.  W&nt  of  Anthotltr  to  Bolemnize,  Not  to  Affect,  if  Intant  Bou 
Fide. —  Sec.  10.  A  inarriaee  soleinnized  before  auy  })erson  profewtiag  U> 
tie  a  minister  or  a  priest  oi  any  religious  denomination  in  this  Territory. 
or  professing  to  be  any  authorized  officer  thereof,  is  not  void,  nor  sbitll 
the  validity  thereof  be  in  any  way  afTccied  on  account  of  any  want  of 
power  or  authority  in  stich  person .  if  such  marriage  be  consummated  with 
a  belief  on  the  part  of  the  ^rsons  so  married,  or  either  of  them,  that  they 
have  been  lawfully  joined  in  marriage. 

§10.  Hot  IlIegitiEut«La(fitlmati£od—EBtAblialied£eligiotu  Form 
of.  Sufficient.^ Sec,  H.  Illegitimate  children  become  legitimjtle  by  the 
siibseouent  marriage  of  their  parents  with  each  other;  and  all  marriages 
to  which  there  are  no  legal  impediments,  solemnized  before  or  Id  anr 
religious  organization  or  congregation,  according  to  [he  established  ritual 
or  form  commonly  iiracticeatherein,  are  valid;  but  in  such  case  a  oertin- 
cate  thereof,  coutaining  the  particulars  specified  in  sections  six  and  seven, 
shall  be  made  and  filed  for  record  by  the  persou  or  persons  presiding  or 
ofticiating  in  such  religious  organization  or  congregation,  in  the  manner 
and  with  like  effect  as  in  ordinary  cases. 

^  11.  Ucense  NecsMuy. — Sec.  13.  Before  any  person  can  be  joined 
u  mari'ii^ce,  tliey  shall  produce  a  license  from  the  county  auditor  of  the 
county  in  whii:h  the  female  resides,  directed  to  any  person  or  religious  or- 
ganization or  congregation,  to  join  together  the  persons  therein  named 
as  husband  and  wife, 

§  12.  If  Female  an  In&nt,  Written  Oonaent  NeceBsary  Beiore  li- 
cense laanea. —  Sec.  is.  Such  hcenae  shall  not  issue  without  the  written 
consent  of  the  parents  or  guardian,  if  there  beany,  it  the  female  be  within 
sixteen  years,  or  the  male  within  the  age  of  twenty  years,  nor  in  any  case 
unless  the  female  is  over  sixteen  years,  and  the  male  is  over  twenty  ye: 


of  age,  but  if  either  of  the  parties,  being  of  an  age  capable  of  contracting 
marriage,  have  no  parents  or  guardian  resident  within  this  Territory,  and 
the  female  has  resided  within  this  Territory  for  the  period  of  three  months 
next  preceding  such  application,  thelicensemayissue.  if  otherwise  proper, 
without  the  consent  raentioneil  in  this  section. 

g  13.  AffldavitforLiceiiBe.— Sbc.  14.  Before  the  license  issues,  the  ap- 
plicant therefor  shall  file  with  the  auditor  an  aflidavit  of  some  credible 
j>erson  other  than  the  parties  seeking  the  license,  showing  the  facts  speci- 
fied in  the  last  section,  or  any  of  them  that  may  be  necessary  to  be  shown 
in  Ihe  particular  case,  except  the  consent  of  the  parent  or  guardian,  and 
such  afiidavic  shall  be  sufficient  authority  to  the  auditor,  so  far  as  such 
facts  are  concernetl,  for  issuing  the  license. 

g  14.  Dispoeitlon  and  Record  of  License.— Sec.  15.  The  person  sol- 
emnizing the  marriage  is  authorized  to  retain  in  his  possession  the  license, 
but  the  auditor  who  issue  the  same,  before  delirering  it,  shall  enter  in  bis 
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tuarriage  record  a  tnetnorandum  of  the  Dames  of  the  parties,  the  consent 
of  the  parents  or  guardian,  if  adt,  and  the  name  of  the  affiaot.  and  the 
substance  of  the  uffidayit  upon  which  atdd  licease  issued,  and  the  date  of 

siich  license. 


No.  617.— An  A(;t  Declarinq  Lboitihate  tre  IbsI'e  Of  Markiages 
Of  White  Men  with  Indian  Women.' 

<^  1.  Bights  of— Intaerituice  Eeatricted.— Sectiok  l.  tie  it  enacted, 
flf..  That  all  niarnaKes  heretofore  entered  into  or  solemnized  between 
white  men  and  Indian  women  in  accordance  with  the  forms  of  law.  in 
which  there  shall  be  issne,  such  marriage  shall  be  so  far  recognized  as 
It'gal  as  to  secure  to  all  issue  thereof,  lie  fore  or  after  their  marriage, 
BEsitist  either  of  the  parties  to  the  same,  the  same  rights  as  legitimate 
Children;  Huch  Issue,  howerer,  cannot  claim  b;  right  of  inheritance  other 
than  arc  deemed  by  and  through  the  parents  of  such  ohild  or  children. 

%2.  Further  Kestrictioii.— Sec.2.  That  when  there  is  any  issue  by  a 
former  marriajie,  ''bat  the  issue  from  marriage  as  named  in  section  one  of 
this  act  shall  be  debarred  from  the  right  of  inheritance. 

Uppmveit  .lull.  VUlSt*    (SeoThlrleeiith  Reg.  Sen.  1M&-M.  p.85.)    In  eflbct  trom  date. 

No.  618.— An  ActAmendino  An  Act  Entitled  "Am  Act  to  Reqclate 
Makriaqcs,"  Api'koved  Janiahy  20,  1866.' 

^  1.    Anditor  Hnat  be  Batisfled  That  Parties  to,  Are  of  Oapable  Aye. 

—  SutTiDN  1.  Be  U  enaetal.flc.  That  section  thirteen'  of  the  act  of  which 
thiH  is  amendatorf  be  and  the  same  is  hereby  so  amended  as  to  read  as 
follows:  "Such  license  shall  not  issue  without  the  written  consent  of  the 
father,  mother  or  other  guardian  of  the  person  for  whom  the  license  is 
re<|uired,  in  cases  when  such  person  is  a  female  under  eighteen  years  of 
age.  or  a  male  under  twenty-one  years  of  age,  and  the  oOlcer  granting 
the  license  shall  be  satisfied  that  said  persons  are  over  that  age  before  he 
grants  such  license  without  such  written  consent." 


;,»:;;■:•; 


a.  18«6-«7,p.  104,)    Ser.  2r.f  thioact 


g  1.  JSiscegenatioiL  Not  Frehibited.— Section  1.  Be  it  enacted,  etc.. 
That  the  ihird  cliuse  of  section  second  >  of  the  act  entitled  "An  act  to 
regulate  marriages,  approred  January  20,  1866,"  be  stricken  out. 

■  Aprraveil  Jan.  A  tSSS.    ( Bee  Pint  filen.  Seu.  lS6S-«9,  p.  17.) 


No,  620,— Chapter  clxxxii— Marriage. ■ 

I  1.  A  Civil  Ooatract— Who  Oapable  of.— Skc.  S880.  Marriage  is  a 
civil  contract  which  may  be  entered  into  by  males  of  the  age  of  twenty- 
one  years,  and  females  of  the  age  of  eighteen  years,  who  are  otherwise 
capable. 


•sect  He  Noi.  33n,  £ 


7.  ISSl,    (See  Code  IB8I,  p.  111.)    For  repealing  elaute  and  datv  li 
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%2.  WbaX,  an  Vold&ble.— Sec.  2881.  When  either  party  to  a  mar- 
rlHge  shall  be  incapable  of  consenting  thereto  for  want  of  legal  aee  or  a 
sufficient  iid<I  era  tan  ding,  or  when  the  consent  of  eitlier  party  shallbe  ob- 
tained by  ii>ri:e  or  fraud,  sueh  marriage  is  voidable,  but  only  at  the  suit 
of  the  party  laboring  under  the  disability,  or  upon  whom  the  force  or 
fraud  is  imposed. 

%3.  Who  May  Solemnize. —  Sec.  2SS2.  Marriage  may  be  aolemnixed 
aceoi'ding  to  the  ritual  or  cererooniee  of  any  religious  denomination,  or 
byany  regularly  ordained  and  authorized  minister  or  priest  of  any  churci 
or  rel'if|ions  denomination  in  this  Territory'  and  by  any  justice  or  jadge  of 
a  district  or  probate  court  anywhere  within  the  Territory,  and  by  anj 
justice  of  the  peace  within  their  respective  counties, 

g  4.  What  PutiOB  tOj  Sh&U  Declare.— Sec.  3388.  In  the  solemniu- 
tiou  of  marriage  no  particular  form  is  required  except  that  the  parties 
thereto  shall  assent  or  declare  in  the  presence  of  the  minister,  priestor 
judicial  ofHcer  Boleranizing  the  same,  and  in  the  presence  of  at  least  two 
attending  witnesses,  that  they  take  each  other  to  be  husband  and  wife. 

$9.  Ceitlflcate  of.— Sec.  2S84.  Tlie  person  solemnizing  a  marriage 
shall  give  to  each  of  the  parties  thereto,  if  required,  a  certincate  therpof 
specifyltig  therein  the  names  and  residence  of  the  parties  and  of  at  leut 
two  witnesses  preiient  at  the  time  and  place  of  such  marriage,  and  Ifae 
date  of  the  license  thereof,  and  by  whom  issued. 

g  6.  Oertiflcate  to  be  FUed  With  Piobate  Jndge.-SEc.  238.1.  A  per- 
son solemnizing  a  marriage  shall,  within  three  months  thereafter,  make 
and  deliver  to  the  judge  of  the  probate  court  of  the  county  where  the 
^lar^il^^  took  place  a  certilicate  containing  the  particulars  ^tecitied  in 
the  last  section,  which  said  certificate  may  be  in  the  following  form : 

TIBRITORV   OF  WiflHlKUTOK,  COUNTT  OF ; 

This  ia  to  certify  thai  the  undpniiiiied,  a by  authority  of  a  ll»u«e  be«riiig  daU 

day  of ,  A.  D.  18—,  and  iMuad  by  the  county  audlior  ot  the  oonnty  of . 

did  on  the day  of ,  A.  D.  IB—,  at  the  houie  or ,  In  ihe  county  and  Terri- 

lorv  KfoHBaEd,  Join  hi  lawful  Hedlock.  A.  B.,  of  the  county  of ,  of  Ibe ■.  and 

C.  b„ol  the  county  of ,  of  the ,  with  their  mutual  aawnt.  In  the  nntace  M 

F.  H.  and  E.  Q..  witneue*. 

WltneM  my  baud.  . 

§  7.    Record  of  Oertiflcate.—  Sec.  2380.  The  judge  of  the  probate  court 

shall  file  such  certificate,  and  record  the  same  in  the  record  of  marriages. 
and  the  legal  fee  therefor  shall  be  one  dollar,  to  be  paid  by  the  person  sol- 
emni/.ing  the  marriage,  who  shall  be  entitled  to  demand  and  receive  the 
same  from  the  parties  before  the  marriage. 

g  8.  Want  of  Anthorl^  to  Solemnize  Not  to  Affect,  if  Intent  Bona 
Fide— Legitimization  of  Ille|itimatea.~SEC.  3388.  A  marriage  solemn 
ized  tiefore  any  person  professing  to  be  a  minister  or  a  priest  of  any  re- 
ligious denomination  in  this  Territory,  or  professitig  to  oe  an  authorized 
officer  thereof,  is  not  void,  nor  shall  tne  validity  thereof  be  in  any  way  af- 
fected on  account  of  any  want  of  power  or  authority  in  such  person,  if 
such  marriage  be  consummated  witn  a  belief  on  the  part  of  the  persons 
so  married,  or  either  of  them,  that  thev  have  been  lawfully  joined  in  mar- 
riage. Ille^timate  children  become  legitimate  by  the  subsequent  mar- 
riage of  their  parents  with  each  other. 

g9.  Established  Beligions  Form  of,  Valid.— Sbc.2»8S.  All  marriages 
to  which  there  are  no  legal  impediments,  solemnized  before  or  in  anv  re- 
ligious organization  or  congregation,  according  to  the  established  ritual 
or  form  commonly  practicea  therein,  are  valid,  and  a  certificate  contain- 
ing the  particulars  specified  in  sections  2S84  and  3386,  shall  be  made  and 
filed  for  record  by  the  person  or  persons  presiding  or  officiating  in  or 
recording  the  proceedings  of  such  religious  organization  or  congregation, 
;_  .1. ^mj  with  Tike  effect  as  in  ordinary  cases. 


■rf 
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S  10.  License  NeceBsary,— Skc.  2890.  Before  any  persons  can  be  joined 
in  inarriagi',  llic.v  sli.ill  procurB  a  license  from  the  county  auditor,  author- 
izing :tny  (jereori'or  rt'liginuBorganizatioiiorcongregationlo  join  together 
the  pensons  therein  named  as  husband  and  wife. 

^  11.  If  Fem&le  la&ct,  Written  Oonaent  Necessary  Before  License 
Shidl  Isflne:  Exception.— Seu.  2881,  Such  license  shall  not  issue  without 
the  written  consent  of  the  father,  mother  or  other  guardian  of  the  person 
for  whom  the  license  la  required,  in  cases  when  such  person  is  a  female 
under  eighteen  years  of  age  or  a  male  under  twenty-one  years  of  age,  and 
the  oIKcer  erauiing  the  license  shall  be  satisfied  that  said  persons  are  over 
thai  age  before  he  grants  such  license  without  such  written  consent. 

^  12.  Affidavit  for  License. — Sec,  3392.  Before  the  license  issues,  the 
applicant  therefor  shall  lile  with  the  auditor  an  affidavit  of  some  credible 
pertioD  nlher  than  the  p.irties  seeking  the  license,  showing  the  facts  speci- 
tied  in  the  last  seelion.  nr  any  of  them  that  may  be  necessary  to  be  shown 
in  the  particular  cose,  lixeept  the  consent  of  the  parents  or  guardian,  and 
fiui'ii  affidavit  shall  be  >iilticient  authority  to  the  county  auditor,  so  far  as 
such  facts  are  concenicii,  for  issuing  the  license. 

S  13.  Disposition  andBecord  of  License.— Sec.  2898.  The  person  sol- 
emnizing the  luan-iage  is  authorized  to  retain  in  his  uossesaion  the  license. 
but  the  county  auditor  wiio  issues  the  same,  before  aelivenns  it,  shall  en- 
ter iu  his  marriage  record  a  memorandum  of  the  names  oi  the  parties. 
the  consent  of  the  parents  or  ((uardian,  if  any,  and  the  name  of  the  affiant 
and  the  substance  of  the  affidavit  upon  whicn  said  license  issued,  and  the 
date  of  such  license- 


No.  621.— An  Act  to  Auend  Section  2382  of  thb  Code,' 

g  1.  Who  May  SolemaiM.— Section  1.  Be  it  enacted,  etc..  Tbntaecllon 
2382  '  of  the  Code  of  Washington  be  amended  to  rtad  as  follows:  "Mar- 
riage may  be  solemniKci!  according  to  the  ritual  or  ceremonies  of  any 
religious  denomination,  cr  by  any  minister  or  priest  of  any  church  or  re- 
ligious denoininalioTi  iu  (his  Territory,  and  by  any  justice  or  judge  of  the 
district  or  probate  court  anywhere  within  the  Territory,  and  by  any  jus- 
lice  of  the  peace  within  their  respective  counties." 

lApproFHl  Nov.  X,  l^s.'}.     {Bee  Ninth  Blen.  8eu,  1R83,  p.  iS.)     All  confllotlag  m 
part*  of  acli  rcpealod,    lii    ~   ■'    -    -■-■- 
1  Sec  No.  est.  i  X,  nipra. 
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TITLE  XVm.  — MARRIED  PERSONS. 


CHAPTER  I— DOWER  AND  CURTESY. 

No.  622.— An  Act  Relative  to  Estates  in  Dowbr  ami>  by  the 
Clrtksy.' 

%  1.  Widow  Entitlftd  to  Dower  —  Deflnition  of.— Section  i.  Be  it 
enacted,  etc.,  Th&t  the  widow  of  ever;  deceiued  person  shall  be  entitled 
to  dower,  for  the  use  during  her  natural  life  of  one-third  part  of  all  the 
lands  whereof  her  husband  was  seized  of  an  estate  of  inherilance  at  an; 
time  duriDg  the  marriage,  unless  she  is  lawfully  barred  thereof. 

g  2.  In  What  Oaae,  Hay  Solect  Dower— Proceedings  to  BecoTor.— 
Sec.  2.  If  a  husband  seized  of  an  estate  of  inheritance  in  lands,  exchange 
them  for  other  lands,  his  widow  shall  not  have  a  dower  of  both,  but  shall 
make  her  election  t«  be  endowed  of  the  lands  given  or  of  those  taken 
in  exchange;  and  it  such  election  be  not  evinced  by  commencenient  of 
proceedings  to  recover  her  dower  of  the  lands  given  in  exchaoge  within 
one  year  after  the  death  of  her  husband,  she  shall  be  deemed  to  hare 
elected  to  take  her  dower  of  the  lands  received  in  exchange. 

%3.  ■      -  —     ■  -  _  -  ■     —      . 

When  a. 

cuted  a  mortgage  of  such  estate  before  marriage,  his  widow  shall  be  cl 
titled  to  dower  out  of  the  lands  mortgaf^ed  as  against  ever;  person  except 
the  mortgagee  and  those  claiming  under  him. 

g  1,  Effect  of  MortEage  tor  Purcliase  Honef  Daring  Oovntitn.— 
Sec.  4.  When  a  husband  shall  purchase  lands  during  coverture  and  shall 
at  the  same  time  mortgage  his  estate  in  such  lands  to  secure  the  payment 
of  purchase  money,  his  widow  shall  not  be  entitled  to  dower  out  of  such 
lands  as  against  the  mortgagee  or  those  claiming  under  him,  although  she 
shall  not  have  united  in  such  mortgage;  but  she  shall  be  entitled  to  dower 
as  against  all  other  persons, 

g  6.  In  Oan  of  Bale  of  Mortgaged  Premises,  Dower  in  BnrploB — 
Sec.  5.  When,  in  either  of  the  cases  mentioned  in  the  last  two  preceding 
sections,  or  in  case  of  a  mortgage  in  which  she  shall  have  joined  with  her 
husband,  the  mortgagee  or  those  claiming  under  him  shall,  after  the  dealli 
of  the  husband,  cause  the  mortgaged  premises  to  be  sold  by  virtue  of  such 
mortgage,  and  any  surplus  that  shall  remain  after  payment  of  the  monevs 
due  tnereon  and  the  costs  and  charges  of  the  sale,  such  widow  shall  he 
entitled  to  the  interest  or  income  of  one-third  part  of  such  surplus  for  her 
life  as  dower 

g6.  Effect  of  SatiB&ction  of  Hortgage.- Sec.  6.  If,  in  either  of  the 
cases  above  specilied,  the  heirs  or  other  person  claiming  under  the  hus- 
band shall  pay  and  satisfy  the  mortgage,  the  amount  so  paid  shall  be  de- 
ducted  from  the  value  of  the  land,  and  the  widow  shall  have  set  out  to 
her,  for  her  dower  in  the  mortgaged  lands,  the  value  of  one-third  of  the 
residue  after  such  deduction. 

§  7.  Dower  in  Lands  Aliened  During  Hosband's  LifMime :  How 
EBtimated.— Sec.  7.  When  a  widow  shall  be  entitled  to  dower  out  of  an v 
lands  which  shall  have  been  aliened  by  the  husband  in  his  lifetime,  and 


It«g.  Bev.  ie6».M.  p.  S.)    All  conBlctiriKcIior 
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such  laods  shaM  have  been  eulianced  in  value  alter  the  alienatioD.  such 
lands  shall  be  estimaLed  id  setting  out  the  widow's  dower  according  to 
their  value  at  ihe  time  whca  they  were  so  aliened. 

g  8. .  ABBignment  of  Dover.— Sec.  8.  When  a  widow  is  entitled  to 
dower  in  the  Janiis  of  which  lier  husband  died  seized,  and  her  rif^ht  to 
dower  is  not  disputed  by  the  heirs  or  devisees,  or  any  person  claiming 
under  them,  or  either  v(  tln'tti,  it  maj  be  assigned  to  her,  in  whatever 
counties  tlie  lands  may  Hi'.  I  v  the  judge  of  probate  for  the  county  in  which 
the  estate  of  the  husband  1-^  settled,  upon  tne  application  of  the  widow  or 
any  other  person  interested  in  ihe  lands;  notice  of  which  application  shall 
be  given  to  such  heirs,  devisees  or  other  persons,  in  such  manner  as  the 
judge  of  probate  shall  direct, 

%B.  OoDuniBslonera  to  be  A-PPOlnted.- Skc.9.  For  the  purpose  of  as- 
signing such  dower  the  jiid(rQ  of  probate  shall  issue  his  warrant  to  three 
discreet  and  disiuterestvil  ))ertone.  authorizing  and  requiring  them  to  set 
off  the  dower  by  metes  and  bounds,  when  it  can  be  done  without  injury  to 
the  whole  estate. 

§  10.  Dntjr  of  Oommisaionsra -^  Report  uid  OonflrmAtUm.— Sec. 
10.  The  com  miss  ionerFi  s)i;ill  be  sworn  before  a  judge  or  justice  of  the 
pence  to  the  faithful  difciiiir^e  of  their  duties,  anil  shall,  as  soon  as  may 
be,  setoff  the  dower  uocan  ling  to  thecommandof  such  warrant,  and  make 
return  of  their  doings,  w  li  li  nii  account  of  their  charges  and  expenses,  in 
writing,  to  the  iirobate  coiui :  :;nd  the  same  being  accepted  and  recorded, 
and  an  attested  copy  tlu'i'i'nf  tiled  in  the  otBce  of  the  register  of  deeds  of 
the  county  where  the  lands  are  situated,  the  dower  shall  remain  fixed  and 
certain  unless  such  (-onliiiiKitisn  be  set  aside  or  reversed  on  appeal;  and 
one-ball  of  the  costs  of  sui.')i  proceedings  shall  he  paid  by  the  widow  and 
one-balf  br  the  adverse  parly. 

gll.   If  E8tftteIndiviflible,DoT«ruiBeiite,etc.— Sec.11.  When  the 

estate  out  of  which  dower  Is  lb  be  assigned  consists  of  a  mill  or  otiier 
tenement  which  cannot  be  divided  without  damage  to  the  whole,  and  in 
&11  cases  whore  the  eslnti'  cannot  be  divided  by  metes  and  hounds,  the 
dower  may  l>e  assigned  of  ( lie  rents,  issues  and  protits.  to  be  had  and  re- 
ceived by  the  widow  as  a  tiimnt  in  common  with  the  owners  of  the  estate. 

§12.  Widow  uid  Heirs  TSxy  Occupy  Premises.— Sec.  13.  When  a 
widow  is  eiiiilled  to  dower  in  the  lands  of  which  her  husband  died  seized, 
she  may  continue  to  oei^npy  the  same  with  the  children  or  other  heirs  of 
the  deceased,  or  uiav  receive  one-third  part  of  the  rents,  issues  and  profits 
thereof  so  long  as  the  heirs,  or  others  interested,  do  not  object,  without 
having  the  dower  assigned. 

£13.  How  Widow  May  GotiTey  Her  Dower.— Sec.  18.  A  married 
woman,  residing  within  ilii-  TiTritory,  may  have  her  right  of  dower  in  any 
estate  conveyed  by  her  lin-liaiid,  or  by  his  guardian  if  he  he  a  minor,  by 

i'oining  in  the  deed  of  CLiiui'jance,  and  acknowledging  the  same,  or  by 
oiniog  with  her  husbinid  iu  a  subsequent  deed,  acknowledged  in  like 

£  14.  How  Dower  Barred.— Sec.  14.  A  woman  may  also  be  barred  of 
her  dower  in  all  the  tmids  of  her  husband  bv  a  jointure  settled  on  her 
»ith  her  assent  before  thr  marriage:  Provideii.  Such  jointure  consists  of 
a  freehold  estate  on  lanii~  i.>r  the  life  of  the  wife  at  least,  to  take  etTect  in 
possession  or  prntil  iinmiili.iti'ly  on  the  death  of  the  husband. 

%  15.  How  Assent  to  E.-ir,  Expressed.— Sec.  15.  Such  assent  shall  be 
expressed  if  the  wom;in  in  of  full  age,  bv  ber  becoming  a  party  to  the 
conveyance  by  which  it  i-  --iiiled,  nnif  if  slie  be  under  age,  by  her  joining 
with  her  falher  or  guard ian  m  such  conveyance. 

^  16.  Any  Provision  in  Lien  of  Dower,  if  Assented  to,  Shall  Bar.— 
Sei'.  18.  Any  pecuniary  \'T'}\  \a\ort  that  shall  t)e  made  for  the  lienelit  of  an 
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intended  wife,  and  in  lieu  of  dower,  shall,  if  assented  to  as  provided  in  the 
preceding  section,  bar  lier  ri^lit  of  dower  in  all  the  lands  of  her  husband- 

|17.  Widow  May  Elect  BetvMU  Jointure  and  Dower.— Sec.  17.  If 
any  sueh  jointure  or  pecuniary  provision  be  made  before  nutrria^.  and 
without  the  assent  of  the  intended  wife,  or  if  it  be  made  aft«r  marriaKe, 
she  shall  make  her  election  after  the  death  of  her  husband,  whether  3»e 
will  take  such  jointure  or  pecuniary  provision,  or  be  endowed  of  the  lands 
of  her  husband,  but  she  shall  not  be  entitled  to  both, 

g  18.  May  Elect  B«tWMn  Dower  and  Devise.—  Sec.  18.  If  &aj  lands 
be  devised  to  a  woman,  or  other  provisions  be  made  for  her  in  the  will  of 
her  husband,  she  shall  make  her  election  whether  she  will  take  [he  lands 
so  devised  or  the  provisions  so  made,  or  whether  she  will  be  endowed  of 
the  lands  of  her  husband;  but  she  shall  not  be  entitled  Co  both  unless  it 
plainly  appears  by  the  will  to  have  been  so  intended  by  the  testator. 

g  19.  Limitation  of  Election.— Site.  19.  When  a  widow  shall  be  en- 
titled to  an  election,  under  either  of  the  last  two  preceding  sections,  she 
shall  be  deemed  to  have  elected  to  take  such  jointure,  devise  or  other  pro- 
vision, unless,  within  a  year  after  the  death  of  her  husband,  she  shall  com- 
mence proceedings  for  the  assignment  or  recovery  of  her  dower. 

§20.  If  Woman  Evicted,  etc..  Hay  be  Ke-Endowed.— Sec.  SO.  Ifa 
woman  is  lawfully  evicted  of  lands  assigned  to  her  as  dower  or  settled 
upon  her  a,s  jointure,  or  Is  deprived  of  the  provision  made  for  her  by  will 
or  otherwise,  in  lieu  of  dower,  she  may  be  endowed  anew  in  lilie  manner 
as  if  such  assignment,  jointure  or  other  provision  had  not  been  made. 

g21.  Alienage  Nor  Non-Beddence  Shall  Bar  Dower.— Sec.  21.  A 
woman  being  an  alien  shall  not  on  that  account  be  barred  of  her  dower; 
and  any  woman  residing  out  of  the  Territory  shall  be  entitled  to  dower 
of  the  lands  of  her  deceased  husband  lying  in  this  Territory  of  which  her 
husband  died  seized;  and  the  same  may  be  assigned  to  her  or  recovered 
by  her  in  like  manner  as  if  she  and  her  deceased  husband  had  been  resi- 
dents within  the  Territory  at  the  time  of  his  death. 

g  22.  Woman  Bound  to  Prevent  Waste  and  Maintain  Tenement!, 
etc,— Sec.  23.  No  woman  who  shall  be  endowed  of  any  lands  shall  com- 
mit or  suffer  any  waste  on  the  same;  but  every  woman  so  endowed  shall 
maintain  the  houses  and  tenements  with  (he  fences  and  appurtenances  in 
good  repair,  and  shall  be  liable  to  the  person  having  the  next  immediate 
inheritance  therein  for  all  damages  occasioned  by  any  waste  committed 
or  suffered  by  her. 

g23.    Widow  May  Occnpy  Dwelling,  Withont  Bent,  One  Tsai- 


shall  have  her  reasonable  sustenance  out  of  the  estate  for  one  year. 

§  24.  If  Dower  Withheld,  May  Recover  Damages.— Skc.  24.  When 
ever,  in  any  action  brought  for  the  purpose,  a  widow  shall  recover  her 
dower  in  lauds  in  which  her  husband  shall  have  died  seized,  she  shall  be 
entitled  also  to  recover  damages  for  Ihe  withholding  of  such  dower. 

§25.  Of  What  Damages  Shall  Oonsiflt.— Sec.  25.  Such  damages  shall 
be  one-third  part  of  the  annuHl  value  of  the  mesne  prolits  of  the  lands  in 
which  she  shall  so  recover  her  dower,  to  be  estimated  in  a  suit  against 
the  heirs  of  her  husband  from  the  time  of  his  death,  and  in  suits  against 
other  persons  from  the  time  of  her  demanding  her  dower  of  such  persons. 

g  26.  Ho  Damages  for  Improvements  After  Hnsband'a  Decease.— 
Sec.  38,  Such  damages  shall  not  be  estimated  for  the  use  of  any  perma- 
nent improvements  made  after  the  death  ut  her  husband  by  his  heirs  or 
by  any  otlier  person  claiming  title  to  such  lauds. 

§27.  If  Lauds  Aliened,  How  Damages  Assessed.- Sec.  27.  When 
a  widow  shall  recover  her  dower  in  any  lands  alienated  by  the  heirs  of 
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her  huslianc),  she  shall  be  entitled  to  recover  of  such  hmr  in  a  civil  actiOQ 
her  (laiiiiiges  for  withholding  such  dower  from  the  time  of  the  death  of  her 
hiisbaml  to  the  tim«  of  the  alienatioD  bj  the  beir,  not  exceeding  six  years 
in  the  whole;  And  the  amount  wliicti  she  shall  be  eutitled  to  recover  from 
such  heir  shall  be  deducted  from  the  amount  she  would  otherwise  be  en- 
titled to  recover  from  such  grantee,  and  any  amount  recovered  aa  damages 
from  such  grantee  shall  be  deducted  from  the  sum  she  would  otherwise 
be  eiifkled  to  recover Irrjin  such  heir. 

^  28.  Widow's  Acceptance  of  Dower  Shall  Bar  Fnrtbw  Claim.— 
.Sec  '2H.  Wbeu  the  wido»  shall  have  accepted  an  assignment  of  dower  in 
eatisfaction  of  her  cluini  ]pon  all  the  latids  of  her  husband,  it  shall  Ije  a 
bar  to  any  further  cluim  nF  dower  against  the  heir  of  such  husband,  or  any 
grantee  of  such  heir,  or  any  grantee  of  snob  husband,  unless  such  widow 
shall  have  been  lawfully  evicted  of  the  lands  so  assigned  to  her  as  afore. 

§  29.  Heir  Shall  Have  Action  Against  Widow,  tar  Dower  Ftandn- 
lestly  Recovered. —  Ski-  !9.  When  a  widow  not  having  right  to  dower 
shall,  during  thu  iiiFuiu'V  i>t  the  heirs  o(  hev  husband,  or  anv  of  them,  or 
Ol  any  person  epititled  to  ihe  lands,  recover  dower  by  the  default  or  collu- 
sion of  the  guardian  of  >mch  infant  heir  or  other  person,  such  heir  or  other 
person  so  entitled  shall  nut  be  prejudiced  thereby;  but  when  be  comes  of 
full  age,  he  shall  have  uii  notion  agt^nst  such  widow  to  recover  the  lands 
so  wrongfully  awarded  for  dower. 

§30,  Estate  Iv  Ciirt{ST.—  BEC. 80.  When  any  man  and  his  wife  shall 
be  seized  In  her  right  of  B.ny  estate  of  inheritance  in  lands,  the  husband 
shall,  on  the  death  of  liis  wife,  hold  the  lands  for  his  life  as  tenant  thereof 
by  curtesy:  Provided,  Tliut  it  the  wife  at  her  death  shall  leave  issue  by  any 
former  husband  to  whom  the  estate  might  descend,  such  Issue  shall  take 
the  same,  discharged  from  the  right  of  the  aurviving  husband  to  hold  the 
same  as  tenant  bv  tlie  curtesy. 


CHAPTER   II— COMMUNITY   PROPERTY. 


No.  623.— An  Act  Defining  the  Rights  of  Husband  and  Wife.' 

^   1.    Separate  Property  Defined.— Section  I.  fie  If  enacted,  ffc,  That 

all  property,  l>i>t)i  re^  and  personal,  of  the  wife  owned  by  her  before 
marriage,  anil  tli;it  acquired  aft«rward  by  gift,  bequest,  devise  or  descent, 
shall  lie  her  seiuiratfl  property;  and  all  property,  both  real  and  personal, 
owneil  by  the  miAliand  before  marriage,  and  that  acquired  by  him  after- 
ward by  gill,  hequeit,  devise,  or  descent  shall  be  his  separate  property. 

{3  2.  Oonunnnity  Property  Defined.- Sec.  2.  All  property  acquired 
after  the  marriage  liy  either  husband  or  wife,'  except  such  as  may  be  ac- 
quired by  gift,  buqiiest,  devise,  or  descent,  shall  be  common  property. 

^3.  Inventory  at  Wife's  Separate  Property— Supplemental  Inven- 
tories.—Sec,  8.  A  full  and  complete  inventory  of  the  neparate  projierty 

of  the  wife,  exclusive  of  money  in  specie,  shall  be  made  - -' ' ' 

Iged  or  provetf  ' 

r  proof  of  a  c 

i,lr^.    (SeeBecondBleti.  Sum.  1«69.  p.  318.) 
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the  office  of  the  auditor  of  the  county  in  which  the  parties  reside,  and 
from  time  to  time  thereafter  a  further  or  supplementat  inveutory  shall 
ho  made  out.  aigned,  acknowledged  or  prored  and  recorded  in  like  man- 
ner, of  nil  other  separate  property  afterward  acquired  by  the  wife,  ex- 
cepting money  whilst  in  specie  and  unconverted,  and  the  rents  and  profits 
of  her  separate  property  included  in  the  original  or  any  subsequent  in- 
Tentory,  if  the  same  be  money,  so  long  as  it  shall  remain  in  specie  and 

g4. 
Bated-  - 
tying  in  other 

t5.  Filing  of  InTontory  Notice  of  Title— Exemption  uid  Wairer. 
EC.  S.  The  filing  of  any  such  inventory  in  the  auditor's  office  shall  be 
notice  of  the  title  ot  the  wife,  and  all  propert;^  belonging  to  her  included 
in  the  inventory,  as  well  as  all  money  in  specie  not  ho  included,  shall  be 
exempt  from  seizure  on  execution  for  the  debts  ot  her  huebaudi  and  she 
shall  be  deemed  to  have  waived  the  exemption  from  such  seizure  on  exe- 
cution of  all  property  belonging  to  her  not  included  in  any  such  inven- 
tory, other  than  money  ia  specie, 

%B.  Husband  Shall  Uanage  Wife's  Separate  Property— LimftatiiBi 
of  His  Powers.— ^Ec.  6,  The  nusband  ehall  have  the  management  and 
control  of  the  separate  property  of  the  wife  during  the  contiauance  of 
the  marriage;  but  no  alienation,  sale  or  conveyance  of  the  real  propertv 
of  the  wife  or  any  part  thereof,  or  any  right,  title  or  interest  therein,  and 
no  contract  for  the  alienation,  sale  or  conveyance  of  the  same,  or  any 
part  thereof,  and  no  lien  or  incumbrance  created  thereon,  shall  be  valid 
for  any  purpose  unless  the  same  be  made  by  an  instrument  in  writing 
executed  by  the  husband  and  wife,  and  acknowledged  by  her  as  provided 
for  in  the  acts  concerning  conveyances  in  case  of  the  conveyance  of  her 
separate  real  estate,         •        •        • 

%  7.  Wife's  Sale  for  Hnsband's  Benefit,  Deemed  aifl.—  Sec.  7.  When 
auy  sale  shall  be  made  by  the  wife  of  any  of  her  separate  property  for 
the  benefit  of  her  husband,  or  when  he  snail  have  used  the  proceeds  of 
such  sale  with  her  consent,  in  writing,  it  shall  be  deemed  a  gift,  and 
neither  she  nor  those  claiming  under  her  shall  have  any  right  to  recover 
the  same. 

^  S.  If  Husband  Hlsmanages  Estate,  Trustee  for  Wilb  Uay  be  Ap- 
pointed.— Stc.  S.  If  the  wife  has  just  cause  to  apprehend  that  her  hus- 
band has  mismanaged  or  wasted,  or  will  mismanage  or  waste,  her  separate 
pi-oppi-ty,  she,  or  any  other  pei'son  in  her  behalf,  may  apply  to  the  dis- 
trict court  for  (he  appointment  of  a  trustee  to  take  charge  of  and  manage 
her  si-parate  estate;  such  trustee  may,  for  good  cause  shown,  be  from 
time  lo  time  removed  by  the  court  and  anotlier  appointetl  in  his  place. 
Before  entering  upon  the  discharge  of  his  trust,  he  shall  execute  a  bond, 
with  sufficient  surety  or  sureties,  to  be  approved  by  the  court,  for  the 
proper  performance  of  his  duties.  In  case  of  the  appointment  of  a  trus- 
tee for  the  wife,  he  shall  account  for  and  pay  over  to  the  husband  and 
wife,  or  either  of  them,  the  income  and  profits  of  the  wife's  estate  in  such 
manner  and  proportion  as  the  court  may  direct. 

g  9.  HuBband  to  Manage  and  Dispose  <a  Oommsnity  Property.— Sec. 
II.  The  husband  shall  have  the  entire  munagemenl  and  control  of  the  com- 
mon properly,  with  the  lil^e  absolute  power  of  disposition  as  of  his  own 
separate  estate.  When  it  shall  bo  provided  by  the  terms  of  the  instru- 
ment wherebv  any  property  may  have  l>een  bequeathed,  devised,  or  given 
tt>  the  wife,  that  tlie  rents  and  profits  (hereof  sliall  be  applied  to  her  sole 
and  iieparate  use.  the  entire  management  and  control  of  the  reuta  and 
prolits  of  such  properly  ;)hatt  belong  to  the  wife. 
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g  10.  HoBband's  Separate  Property  Not  Liable  fbr  Wife's  Debts  In- 
cnnred  Before  Marriage. —  Sec.  10.  The  separate  property  of  the  husband 
shall  not  be  liable  for  the  debts  of  the  wife  contracted  before  the  mar- 
riage, but  the  separate  property  of  the  wife  shall  be  and  continue  liable 
for  all  such  debts. 

§  11.  This  Act  to  Extend  to  All  Marriages  Hereafter  Oontracted— 
Bzception. —  Sec.  11.  In  every  marriage  hereafter  contracted  in  this  Ter- 
ritory, the  rights  of  husband  and  wife  shall  be  governed  by  this  act,  un- 
less there  is  a  marriage  contract  containing  stipulations  contrary  thereto. 

§  12.  Also  to  AU  Property  Hereafter  Acqtnired:  Exception.— Sec. 
12.  The  riffhts  of  husband  and  wife  married  in  this  Territory  prior  to  the 
passage  of  this  act,  or  married  out  of  this  Territory,  but  who  shall  reside 
and  acquire  property  herein,  shall  also  be  determined  by  the  provisions  of 
this  act,  with  respect  to  such  property  as  shall  be  hereafter  acquired,  un- 
less so  far  as  such  provision  maybe  in  conflict  with  the  stipulations  of  any 
marriage  contract. 

§  13.  Marriage  Contracts:  How  Executed.— Sec.  18.  All  marriage 
contracts  shall  be  in  writing,  and  executed  and  acknowledged  or  proved 
in  like  manner  as  a  conveyance  of  land  is  required  to  be  executed  and 
acknowledged  or  proved. 

%  14.  Marriage  Ck>ntract  to  be  Recorded.— Sec.  14.  When  a  marriage 
contract  shall  be  acknowledged  or  proved,  it  shall  be  recorded  in  the  office 
of  the  auditor  of  the  county  in  which  the  parties  reside,  and  also  in  the  office 
of  the  auditor  of  every  county  in  which  any  real  estate  may  be  situated 
which  is  conveyed  or  afifected  by  such  marriage  contract. 

§  15.  Secord  of  Marriage  Contract  Imparts  Notice.— Sec.  15.  When 
any  marriage  contract  is  oeposited  in  the  auditor's  office  for  record,  it 
shall,  as  to  all  property  affected  thereby  in  the  county  where  the  same  is 
deposited,  impart  full  notice  to  all  persons  of  the  contents  thereof. 

§  16.  Marriage  Oontract  Not  Valid  Unless  Secorded.— Sec.  16.  No 
marriage  contract  shall  be  valid,  or  affect  any  property,  except  between 
the  parties  thereto,  until  it  shall  be  deposited  for  record  with  the  auditor 
of  the  county  where  the  parties  reside;  and  if  it  relates  to  real  estate  in 
other  counties,  with  the  auditor  of  the  county  where  the  parties  reside; 
and  if  it  relates  to  real  estate  in  other  counties,  with  the  auditors  of  the 
county  wherein  such  property  is  situated. 

§  17.  Minor  May  Make  Marriage  Oontract  if  Assent  Obtained.  — 
Sec.  17.  A  minor  capable  oT  contracting  matrimony  may  enter  into  a 
marriage  contract,  and  the  same  shall  be  valid  as  if  he  were  of  full  age, 
provided  it  be  assented  to  in  writing  by  the  person  or  persons  whose  con- 
sent is  necessary  to  his  marriage. 

g  18.  Oontract  Oannot  be  Altered  After  Marriage.—  Sec.  18.  A  mar- 
riage contract  may  be  altered  at  any  time  before  the  celebration  of  mar- 
riage, but  not  afterward. 

§  19.  Marriage  Oontract:  What  Agreements  in,  Invalid.— Sec.  19. 
The  parties  to  an}'  marriage  contract  shall  enter  into  no  agreement  the 
object  of  which  shall  be  to  alter  the  legal  order  of  descent,  either  with  re- 
spect to  themselves,  in  what  concerns  the  inheritance  of  their  children  or 
posterity,  or  with  respect  to  their  children  between  themselves,  nor  de- 
teriorate from  the  rights  given  by  law  to  the  husband  as  the  head  of  the 
family,  or  to  the  surviving  husband  or  wife  as  the  guardian  of  their  chil- 
dren. 

§20.  Oertain  Stipulations  Invalid.— Sec.  20.  No  stipulation  of  any 
marriage  contract  shall  be  valid  which  shall  derogate  from  the  rights 
given  by  law  to  the  husband  over  the  persons  of  his  wife  and  children,  or 
which  lielong  to  the  husband  as  the  head  of  the  family,  or  to  the  surviving 
husband  or  wife  as  the  guardian  of  their  children. 
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g21.  Pow«»ofAttom«y:Hi>wBl«cnted.— Skc.  21.  Amarried woman 
may  make  aDd  execute  powers  of  attorneyfor  the  Bale,  conveyance  or  in- 
cumbrance of  ber  real  or  personal  estate,  provided  tier  husband  joins  in 
the  execution  of  the  instriimest,  and  the  same  be  acknowledged  and  cer- 
tified in  the  manner  provided  by  the  law  for  the  conveyance  of  her  real 


g22.    How  OonvoTUice  Under  Power,  Execntod.—  SEi;.  22.  Anycon- 

veyance  executed  under  and  by  virtue  of  such  power  of  attorney  shall 
be  executed,  acknowledged  and  certified  in  the  same  manner  as  if  die 
persons  making  such  powers  of  attorney  were  unmarried. 

g  23.  Berocatioh  of  Power.—  Sec.  23.  A  married  woman  shall  have 
the  right  to  revoke  such  power  of  attorney  by  any  revocatioD  thereof 
made  and  executed  by  ber,  and  acknowledged  and  certified  Id  the  manner 
that  conveyances  by  married  women  are  required  to  be  acknowledged  and 
oertified;  and  it  shall  not  be  necessary  for  the  validity  of  such  revocation 
that  ber  husband  shall  join  In  the  execution  thereof. 

g24.  ValiditTofPoweTBHeretoforeExecnted— BigbtaofThirdPer- 
■ons.— Sec.  24.  All  powers  of  attorney  heretofore  made  and  execated  by 
any  married  woman  with  her  husband,  and  acknowledged  and  certilied  in 
the  manner  provided  in  section  twenty-four  »  of  this  act,  and  all  convey- 
ances heretofore  and  hereafter  executed  under  and  by  virtue  of  such 
powers  of  attorney,  and  acknowledged  and  certified  in  the  manner  pro- 
vided in  section  twentv-two  of  this  act,  shall  be  valid  and  binding:  Pro- 
vided, That  no  rights  aVeady  vested  in  third  persoas  shall  be  aEfected  by 
anything  in  thlu  section  contained. 

*eeeM2]  and 22. 


g  1.  Separate  Property  Defined.— Sectiok  l.  Be  it  enacted,  etc..  That 
all  property  owned  bv  Che  husband  or  wife  at  the  time  of  the  luarria^,  and 
all  property  acquire<l  by  either  of  them  during  the  marriage,  by  gift,  de- 
vise, descent,  bequest  or  inheritance,  and  all  property  purchased  or  cred- 
ited with  the  separate  fundsot  either  during  the  marriage  and  designated 
as  separate  property,  as  per  deed  or  inventory  in  accordance  with  the  pro- 
visions of  this  act,  shall  be  the  separate  property  of  each,  respectively,  the 
same  as  though  no  marriage  existed.  > 

%2.  Oonunonity  Property  Defined. —  Sec,  2.  All  property  acquired 
during  the  marriage  by  the  joint  labors  of  tbe  husband  and  wife,  or  bj 
their  individual  labors,  together  with  all  rents,  profits,  interest  or  pro- 
ceeds of  the  separate  property  of  both  accruing  during  the  marriage, 
shall  tie  common  property;  Provided,  That  the  rents,  probts.  interest  and 
proceeds  of  the  wife's  separate  property,  which  shall  accrue  during  the 
marriage,  together  with  her  personal  earnings,  shall  he  her  separate  prop- 
erty when  the  same  shall  l)e  necessary  for  tne  support  of  herself  or  chil- 
dren on  account  of  the  disability  or  failure  of  the  husband  to  provide  snch 

g  3.  Wife's  Separate  Property  Not  Liable  for  Husband's  Debts :  Ex- 
ception.— Sec.  8,  The  separate  property  of  tbe  wife  shall  be  exempt  from 
seizure  or  execution  for  any  debts  of  the  husband,  unless  she  shall  join 
him  in  writing  in  tbe  incurrence  of  the  same,  or  shall  become  responsible 
for  tbe  same  in  writing  after  tbe  incurrence  of  tbe  debt. 

g  4.  In  Whose  Name  Deed  to  Separate  Property  Shall  be — Wife's  In- 
Tentory.— Sec.4.  Thedeol  of  any  real  estate  which  shall  be  purchased 

< Approved  Nov.  L>9.  IK7J.    (gee  Thtnl  fileii.  Seu.  1S7],  p.  GT.}    All  conflicting  wU  ot 
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by  the  wife  duriDf;  the  marritiffe  for  her  own  beaetit.  aod  with  her  own 
separate  funds,  and  which  shall  not  be  intended  by  her  to  become  com- 
mon property,  shall  be  in  her  own  name;  and  she  shall  inuke  out  an  in- 
ventory or  inventories  of  all  personal  property  purchased  or  created  with 
her  separate  funds  during  the  marriage,  and  the  inventory  or  iDvealories 
shall  he  si|;aed  by  herself  and  shall  be  witnessed  by  the  husband,  and  shall 
be  placed  on  record  in  the  office  of  the  auditor  of  the  county  in  which  she 
shall  reside,  and  whenever  she  shall  gain  a,  residence  in  an;^  other  county 
of  this  Territory  she  shall,  within  six  months  after  gaining  such  resi- 
dence, file  for  record  an  inventory  of  her  separate  peraonal  property  in 
the  office  of  the  auditor  of  said  county,  and  all  property  thus  recorded 
shall  be  the  wife's  separate  property;  and  all  property  acquired  by  her 
during  the  marriage,  the  deed  or  inventory  of  which  shall  not  be  recorded 
or  Hied  for  record  in  the  county  auditor's  office,  in  her  name,  shall,  for  the 
puTjiiT^r?  of  l^i'i*  ;i'l,  li«  common  property,  except  only  her  wardrobe  and 
personal  ornmueiits,  ;ind  money  in  specie  and  in  paper  currency:  Pro- 
vided, That  sixty  days  Jhall  he  allowed  her  for  filing  a  deed  or  inventory 
of  her  separate  property  for  record,  during  wbicb  time  the  property  to  be 
so  recorded  shall  not  le  considered  common  property. 

§5.  Effect  of  Inveitorr-— Sec.5.  ^or  the  purpose  of  distinguishing 
all  of  her  separate  pergonal  property  owned  by  her  before  the  marriage, 
and  all  acquired  by  giti,  devise,  descent,  bequest  or  inheritance,  from  com- 
mon property,  the  wifa  may  file  an  inventory  or  inventories  of  all  such 
prnjiTiv  ill  H"i"  I'.iiinivauditor'B  office  for  record,  and  the  inventory  or  in- 
vi>iii"i.i-  -'ii'l  ii  -  L'lied  by  herself,  and  shall  be  witnessed  by  the  bus- 
b:kii.|  r  I  shall  be  proof  that  the  property  is  hers  without 

reqiiiniiL'  :i  '  i  'idence,  when  the  filing  shall  be  jnst;  and  she  may 

file,  in  like  manner,  an  inventory  or  inventories  of  common  property  in 
which  she  shall  own  more  than  a  half  interest,  and  she  shall  clearly  set 
forth,  in  connection  therewith,  the  proportion  the  value  her  share  of  said 
property  bears  to  the  entire  value  of  the  property  so  recorded. 

6  6.  Huibuid's  InveiLtory:  Force  and  Effect  of.— Sec.  e.  When  the 
h&sband  shall  desire  to  preserve  as  separate  property  any  real  or  per- 
sonal estate  acquired  by  him  during  the  marriage,  uUierwise  than  by  gift, 
devise,  descent,  bequest  or  inheritance,  he  shall  specify  it  in  an  inventory 
or  inventories,  which  shall  be  signed  by  himself  and  shall  be  witnessed  by 
the  wife,  and  shall  be  recorded  in  the  office  of  the  auditor  of  the  county  in 
which  he  shall  have  his  residence,  and  when  he  shall  gain  a  residence  in 
any  other  county  of  this  Territory,  he  shall,  within  six  months  after  ^ain- 
ioK  such  residence,  record  an  inveniory  of  said  property  in  the  auditor's 
office  of  said  county  in  like  manner,  and  all  such  property  shall  be  bis 
separate  property;  but  all  such  property  not  so  recorded  shall  he  com- 
mon property;  and  for  the  purpose  of  distinguishing  all  of  his  separate 
personal  property  from  the  common  property,  he  may  proceed  as  the  wife 
IB  required  to  proceed  in  section  five  ol  this  act,  for  a  like  purpose;  and 
any  such  record  of  his  separate  personal  property  shall  be  proof  of  his 
ownership  of  said  property,  without  additional  evidence,  when  the  filing 
shall  be  just;  and  be  may,  in  like  manner,  record  an  inventor;  or  Inven- 
tories of  common  property  in  which  he  shall  have  more  than  a  half  inter- 
est, and  he  shall  clearly  set  forth  in  connection  therewith  the  value  which 
his  share  bears  to  the  entire  value  of  said  property,  and  he  shall  in  all 
cases  be  allowed  the  same  time  for  tiling  any  deed  or  inventory  of  record 
that  is  allowed  the  wife,  during  which  lime  the  properly  to  be  recorded 
shall  not  be  considered  common  property. 

<g  7.  Effect  of  Husband  not  Witnessing  Wife's  InTentory.—  Sf.c  T. 
When,  on  account  of  refusal,  or  of  al>3ence.  or  physical  or  mental  disability 
of  the  husband,  he  shall  not  witness  any  inventory  made  out  by  the  wife  of 
her  separate  property,  or  of  her  interest  in  common  property,  she  may 
procure  two  disinterested  witnesses  who  shall  know  the  property  to  be 
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her  separate  property,  in  place  of  the  husband,  or  she  maj  be  allowed  to 
attest  under  oath  to  the  correctness  of  the  inventory;  aDd  the  husband 
shall  be  entitled  to  like  privilesea  when,  on  account  oF  refusal  or  any  like 
disabilities  of  the  wife,  she  shall  not  be  able  to  witness  any  iaventory  of 
property  which  shall  be  made  out  by  him  for  record.  On  ceasing  to  own 
any  property  recorded  in  the  county  auditor's  office,  the  filor  shall  order 
its  erasure  from  the  inventory  as  soon  as  practicable  thereafter. 

g8.  aift  From  Hiubuid  to  Wife,  Vftlid:  Exception.— Sec.  8.  A 
gift  of  real  estate  from  the  husband  to  the  wife  shall  be  valid  and  bind- 
ing, except  as  against  existing  creditors,  when  the  deed  therefor  shall 
clearly  set  forth  Itie  fact  that  the  property  so  conveyed  shall  be  the  wife's 
and  her  heirs'  forever;  but  a  deed  of  property  from  the  husband  to  the 
wife,  to  be  held  by  the  wife  in  trust  for  the  husband,  shall  not  be  binding 
for  any  purpose  whatever;       •       •       • 

I  9.  All  Property  Liable  for  ExistiliK  Debta.— Sec.  9-  All  personal 
and  real  u.itate  which  shall  be  transferred  from  the  wife  to  the  husband 
or  from  the  husband  to  the  wife,  by  gift  or  sale,  shall  continue  liable  for 
all  indebtedness  for  which  it  shaU  be  liable  at  the  time  of  the  transfer 
thereof,  notwithstanding  its  registry  in  the  auditor's  office  as  the  separate 
property  of  the  transferee. 

^  10.  Wife's  Separate  Property  Solely  Liable  for  Her  Debts  C<m- 
tracted  Before  Mmiage,— Sec.10.  The  separate  property  of  the  wife 
and  her  share  nf  Che  common  property  shall  be  liable  for  all  valid  indebt- 
edness of  the  wife  contracted  Ijefore  the  marriage,  but  the  separate  prop- 
erty of  the  buaband  shall  not  be  liable  for  such  indebtedness. 

§  11,  Husband's  Separate  Property  Not  Liable  for  Wife's  Debti 
During  Coverture:  Ezception.-^SEc.  ll.  The  separate  property  of  the 
husband  shall  not  be  liable  tor  auy  indebtedness  of  the  wife  which  shall 
be  contracted  during  the  marrii^e.  unless  be  shall  join  her  in  the  incur- 
rence of  the  same  in  writing,  or  shall  become  responsible  for  the  same  in 
writing  after  its  incurrence,  except  such  indebtedness  shall  lie  incurred 
for  the  necessary  comforts  or  welfare  of  the  family;  and  when  bo  incnrred. 
the  separate  property  of  both  husband  and  wife  stiall  be  liable  when  there 
shall  not  be  sutlicient  available  common  property  to  satisfy  such  indebt- 
edness and  cover  costs. 

g  12.  Husband  Shall  Manage  Oommnnlty  Property— Limitation  of 
His  Powers.^  Skc.  Vi.  The  husband  shall  have  the  management  of  all  the 
common  property,  hut  shall  have  no  right  to  sell  or  encumber  real  estate 
except  he  shall  t>e  joined  in  the  sale  or  encumbrance  by  the  wife;    •    •    • 

^  13.  If  Hnsband  Mismanage,  etc.,  Estate,  Wife  Blay  Bequire  Bonds, 
etc. — Sec.  18.  When  the  common  property  shall  have  been  wasted,  squan- 
dered or  misioanaged,  or  when  there  Shalt  be  danger  that  it  will  be  wasted, 
squandered  or  mismanaged  by  the  husband,  the  wife  may  at  an3'  time  &le 
a  complaint  with  the  judge  of  the  district  court,  alleging  such  waste. 
squandering  or  mismanagement,  and  the  judge  shall,  on  becoming  satisfied 
of  the  justness  of  the  complaint,  order  a  heariu);;  of  the  case  at  chambers 
bv  eilins  the  husband  and  wife  to  appear  before  him  at  as  early  an  hour 
as  practicable,  and  shall,  if  he  thinks  it  necessary,  require  the  husband  to 
give  good  and  sufficient  security  for  a  proper  management  of  the  wife's 
share  of  the  common  property;  and  when  the  husband  shall  fail  to  give 
good  and  sufficient  security,  the  judge  may  arrest,  by  a  restraining  oroer. 
auy  sale  or  wssle  of  the  common  property  until  the  husband  shall  give 
the  required  security,  or  until  the  court  shall  become  satisfied  that  a  ne- 
cessity for  such  security  no  longer  exists;  and  when  the  husband  shall  fail 
to  give  the  requisite  security  within  six  months  after  being  required  so  to 
do,  the  court  shall  order  and  decree  so  much  of  the  common  property  to 
be  the  wife's  separate  prouertv  as  shall  be  just  and  equitable,  and  the  re- 
mainder shall  be  decreed  by  the  court  to  be  the  husband's  separate  prop- 
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ertj.  In  oaae  the  court  eh&ll  be  snliBtied  that  Che  husband  has  wasted  or 
squandereii  OT  miamanaged  aay  portion  of  the  conimoQ  property,  he  may 
order  and  decree  such  portion  of  the  remainiD);  common  property  to  be 
the  separate  property  of  the  wife  as  may  be  just  and  equitable;  and  in 
case  there  shall  not  be  an  amount  of  commoD  property,  the  court  may 
order  and  decree  such  portions  of  the  separate  property  of  the  husband 
to  be  the  separate  property  of  the  wife  as  may  be  just  and  equitable,  and 
such  order  and  decree  ahall  be  dniy  entered  on  record  in  the  court, 

g  11.  Hiuband  Hay  M&nage  His  Separata  Property— Hay  Alien 
Withont  Wife  Joining.— Sec.  I4.  The  husband  shall  have  the  sole  control 
and  management  of  bis  own  separate  property,  and  need  not  be  joined 
by  the  wife  in  any  sale,  transfer  or  encumbrance  thereof. 

g  15.  Wlfb  Hay  Hanage  Her  Separate  Preperty— May  Alien  With- 
out Hnsband  Joining:  Exception. — Sec.  is.  The  wife  shall  have  the  sole 
control  and  management  of  her  own  separate  property,  and  need  not  be 
joined  by  the  husband  in  any  sate,  transfer  or  encumbrance  thereof:  Pro- 
vided, That  when  any  of  the  wife's  separate  property  shall  have  been  ob- 
tained by  the  wife  from  the  husband  as  a  gift,  in  whole  or  in  part,  it  shall 
be  necessary  for  the  hnsband  to  join  the  wife  in  any  sale,  transferor  en- 
cumbrance of  the  property  thus  conferred  upon  her  as  a  gift,  as  well  as 
in  the  execution  of  any  power  of  attorney  for  such  purposes;  otherwise 
the  transaction  shall  be  void;  and  evidence  of  the  gift  shall  appear  in  the 
deed  or  recorded  inventory  of  the  property  so  obtained. 

g  16.  OommimitT  Property  Hot  Liable  for  Wife's  Debts  Daring  Oov- 
«rtnre  la  Excess  of  Her  Oororatmity  Interest:  Exception.— Sec.  18.  The 
— a  property  shall  not  be  liable  for  any  indebtedness  which  shall  h 


in  writing,  as  per  order,  note  of  hand,  due  bill,  etc.,  in  tlie  incurrence  of 
sacb  indeotedness,  except  the  indebtedness  shall  have  been  contracted  for 
ordinary  family  supplies  or  comforts  of  life,  or  to  meet  unavoidable 
emergencies. 

g  17.  Extent  of  Liability  for  Debts  Incurred  Without  Knowledge, 
etc.,  of  Hnsband.— Skc.  IT.  When  Che  wife  shall  incur  indebtedness 
without  the  linowledgeor  assent  of  the  husband,  or  against  his  specisil 
remonstrance  with  the  person  or  firm  who  shall  give  her  credit,  and  when 
the  indebtness  shall  be  tor  any  other  purpose  than  to  procure  ordinary 
supplies  or  advantages  necessary  for  the  comfort  or  welfare  of  the  fam- 
ily, and  when  to  satisfy  any  such  indebtedness,  common  property  shall  be 
sold  upon  execution,  the  amount  of  ail  such  indebtedness,  together  with 
the  amount  of  all  actual  costs  which  shall  accrne  in  the  collection  of  the 
same,  ahall  constitute  a  debt  aaainst  the  wife's  share  ol  the  common  ]]rop- 
erty,  nnleas  the  husband  shall  by  will,  or  by  an  instrument  in  writing 
signed  by  two  disinterested  witnesses,  signify  that  he  has  waived  said  debt 
gainst  her  common  property, 

tlS.  If  Husband's  Interest  Sold  for  Sndi  Debt,  How  BelmbnTsed. 
BC.  18.  The  record  of  the  conrt  ordering  the  sale  of  common  property 
tor  the  wife's  extraordinary  indebtedness,  or  a  certified  copy  of  the  record, 
sball  be  had  in  proof  of  the  debt  at  the  time  the  deduction  shall  be  made; 
and  when  the  husband  shall  die  before  the  wife,  the  amount  of  the  debt 
shall  be  taken  from  the  widow's  half  of  the  common  property,  and  shall 
go  to  the  husband's  heirs;  and  when  the  wife  shall  die  before  tne  husband, 
the  amount  of  the  debt  shall  be  deducted  from  the  wife's  half  of  the  com- 
mon propertT,  and  shall  go  to  the  husband;  but  the  separate  property  of 
the  wife  shall  be  first  liable  tor  all  that  class  of  indebtedness  specifieo  in 
section  IT  of  this  act. 

g  19.    Limitation  Upon  Bale.— Sec.  1S.  When  real  estate,  c 
"~  "■" ""  ■" '1  for  indebtedness  of  the  wife  o 


property,  shall  be  sold  f 


r  the  husband  only. 
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no  more  shall  be  sold  than  shall  be  oecesaary  to  satisfy  the  indebtednns 
and  cover  costs,  except  the  other  owner  shall  consent  to  the  sale  of  s 
greater  portion  or  oF  the  whole  thereof. 

g20.  Wlft'B  Sole  for  HUBb&nd's  Benefit,  Deemed  Oifl.— Sec.  30. 
When  any  sale  shall  be  made  by  the  wile  of  her  separate  property  for  the 
benetit  of  the  hiisband.  or  when  sh«  shall  have  used  the  proceeds  of  any 
sale  tor  his  benefit,  with  her  consent  in  writing,  it  shall  be  deemed  a  gift 
and  neither  she  nor  those  claiming  under  her  shall  have  any  right  to  re- 
cover the  same;  hut  the  wife  shall  have  no  power  toconvevto  the  husband, 
by  deed,  any  real  estate  without  having  first  received  a  full  and  satisfactory 
equivalent  for  the  same  in  money  or  property,  or  by  mortgage  deed  on 
real  estate,  and  she  shall  clearly  slate  this  fact  lo  the  notary  public  befon 
whom  the  deed  shall  be  acknowledged,  and  she  shall  be  questioned  by 
him  concerning  this  matter  separate  and  apart  from  the  husband. 

§21.  Husband  May  Act  &s  Agent,  etc.,  tea  Wife.— Sec.  21.  The 
husband  may  act  for  the  wife  in  the  capacity  of  agent,  tnistee  or  sttor 
ney,  on  bein^  duly  appointed,  with  all  the  responsibilities  and  liabilities 
attending  his  trust  that  would  attach  to  any  other  person  acting  in  the 
same  capacity, 

g  22.  Wife's  Interest  In  Fartnership  Froperty.— S&c.  23.  The  com- 
mon property  being  partnership  propertv,  the  wife's  share  shall  be  one- 
half  thereof  and  shall  be  hers  and  ner  heirs'  forever;  and  her  share  of 
the  common  property  may  be  increased  so  as  to  be  more  than  one-half. 
by  the  wife's  compliance  with  the  provisions  of  section  five  of  this  act. 

§23.  Dower  and  Oortesjr  AboliBhed.— Sec.  28.  Neither  dower  or 
courtesy  shall  hereafter  accrue. 

g  24.  Pliml  Nonns. — Sec.  24.  For  the  purposes  of  this  act  a  plural 
noun  or  pronoun  shall  he  deemed  singular  when  the  sense  shall  justify 
such  a  rendering. 

g  25.  What  Parsons  Affected  by  this  Act.— Sec.  2S.  The  righu  of 
all  married  persons  now  living  in  uiis  Territory,  and  of  all  who  shall 
hereafter  live  in  this  Territory,  shall  be  governed  by  this  act. 

§26.  EightB  of  Widow  Oaanot  be  Disturbed  by  Will.— Skc.  98. 
The  husband  shall  not  by  will  depnve  the  widow  of  any  rishtA  under  this 
act.  and  when  provision  is  made  by  will  for  the  widow  she  shall  be  en- 
titled to  elect  to  receive  the  same,  or  claim  her  rights  according  to  the 
provisions  of  this  act. 


No.  625.— An  Act  to  Repeal  An  Act  Entitled  An  Act  Depixihg 
THE  Rights  of  Peksons  and  Propertt  as  Affbctbd  by  Marbi- 
AOE.  Passed  at  thb  Last  Session  oi^  the  Legislative  Assem- 
bly, AND  Approved  by  the  Governor  November  29,  1871.' 

Section  1.  £eif  enacted,  etc.,  That  the  act  entitled  An  act  deflning  the 

rights  of  persons  and  property  as  affected  by  marriage,  passed  by  the 
house  of  representatives  November  22, 1871;  by  the  council  November  S8, 
1871,  and  approved  by  the  governor  November  29,  1871,'  be  and  the  same 
is  hereby  repealed. 

1  Approved  Nov.  6,  ISTS.    (See  PoDrth  Blen.  Sm.  ISTB,  p.  486.)    IneffiBCt  from  dale. 


—An  Act  Defining  the  Rights  of  Husband  and 

73.    (See  Pourih  Bleo.  Se«.  1S73,  P.4U.)    ThI*  No.  Ii 


wife."    Ill  elTect  fr 
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K  RlQHTB  OK   MaKRIED 

%l.  OivU  DiflabUiti«8  Bemored.- Section  1.  All  lawe  which  im- 
pose or  recognize  civil  disabilities  upon  a  wife,  which  are  not  imposed  or 
recognized  as  existing  as  to  the  husband,  are  hereby  abolished:  Frovided, 
That  this  shall  not  confer  the  right  to  vote  or  hold  office  upon  the  wife, 
except  as  is  otherwise  provided  by  law:  and  for  any  unjust  usnrpatioD  of 
her  natural  or  property  rights  she  shall  have  the  same  right  to  appeal,  in 
her  own  individual  name,  to  the  courts  of  law  or  equity  for  redress  and 
protection,  that  the  husband  has. 

g  2.  Authority  of  Parents  Over  QMldren  and  Their  Estate,  EqiuI.— 
Sec.  2.  Henceforth  the  rights  and  the  responsibiltties  of  the  parents,  in 
the  absence  of  misconduct,  ahal!  be  equal,  and  the  motiier  shall  be  as 
fully  entitled  to  the  custody,  control  and  earnings  of  the  children  as  the 
father;  and  in  case  of  the  father's  death,  the  mother  shall  come  into  as 
full  and  complete  control  of  the  children  and  their  estate  as  the  father 
does  in  case  of  the  mother's  death. 

I  Approveil  Nov.  \i,  1878.    (Bee  Beveath  Blea.  Sen.  1879,  p.  151.)    In  effect  trom  lUle. 


g  1.  SepaTatePiopflr^  Defined.— Section  1.  Be  it  enacted,  etc.,  ThtX 
ftll  property  of  the  wife,  owned  by  her  before  marriage,  and  that  ac- 
quired afterwards  by  gift,  bequest,  oevise  or  descent,  with  the  rents,  issues 
and  protita  thereof,  is  her  separate  property,  and  all  property  owned  by 
the  husband  before  marriage  and  that  acquired  by  him  afterwards  by 
ffift.  bequest,  devise  or  descent,  with  the  rents,  issues  and  ]>roiits  thereof, 
IS  his  separate  property, 

g  2.  Oommtinity  Property  Defined.— Sec.  2.  All  other  property  ac- 
qufred  after  marriage  by  either  husband  or  wife,  or  both,  is  community 
property,  except  such  as  may  be  acquired  as  is  provided  in  the  first  sec- 
tion of  this  act. 


—Sec.  6.  The  husband  shall  have  the 

management  and  control  of  the  separate  real  property  of  the  wife  during 
the  continuance  of  the  marriage,  but  he  has  not  power  to  sell  or  in- 
cumber or  in  any  way  dispose  of  the  separate  real  estate  of  the  wife,  or 
any  interest  therein,  without  the  wife  joins  with  him  in  selling,  incumber- 
ing or  disposing  of  the  same  by  executing  with  him  a  deed  to  that  effect, 
and  such  deed  must  be  acknowledged  by  her  and  her  husband  as  provided 
in  the  acts  concerning  the  acknowledgment  of  deeds:  Provided,  however. 
That  all  such  separate  real  estate  shall  be  subject  to  the  liens  of  mechan- 
ics and  others  for  labor  and  material  furntshea  in  erecting  structures  and 
improvements  thereon  as  provided  by  law  in  other  cases. 

6  4.  Husband  May  HansgeOonuntmity  Property— Wlft  Mtist  Join 
In  Deed^Hechanic'a  Liens. —  Sec.  8.  The  husband  has  the  management 
and  control  of  the  community  real  property,  but  he  shall  not  sell,  convey 
or  Incumber  the  community  real  estate  unless  the  wife  join  with  him  in 
execntiag  the  deed  or  other  instrument  of  conveyance  by  which  the  real 

•Approved  Nov.  14,  ISi*.    (See  Seventh  Bleu.  Beu.  1ST9,  p.  77.)    In  cDbct  from  dat«. 
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estate  ia  sold.  conveyBil  or  incuni beret),  and  such  rleei)  or  oLher  instra- 
luenl  of  coQveyftnce  must  be  acknowledged  bv  him  and  his  wife  as  d^s 
of  her  separate  estate  are  acknowledged:  rroi-ided,  however.  That  aJI 
such  community  real  eatate  shall  be  subject  to  the  liens  of  mechanics  and 
Others,  for  labor  and  materinls  furnished  in  erecting  structures  and  im- 
provements thereoD  as  provided  by  law  in  other  cases. 

g  5.  Wife  Unat  Join  In  OonTeyance  of  Husband's  Bepftnte  Fiop- 
etty — Mechanic's  Liens. —  Sec.  H.  The  husband  has  the  absolute  power 
of  disposition  of  his  separate  personal  property,  but  he  shall  not  sell, 
convey  or  incumber  his  separate  real  eatate  unless  the  wife  joins  with  him 
in  executing  the  deed  or  other  instrument  of  conveyiinee  by  which  aucb 
real  estate  is  sold,  conveyed  or  incumbered,  and  such  deed  or  other  in- 
strument of  conveyance  must  be  acknowledged  by  him  and  his  wife  aa 
deeds  of  her  separate  estate  are  acknowleilgei;  Provided,  however,  Th»t 
all  such  separate  real  estate  shall  be  subject  to  the  liens  of  mechanics  and 
others,  for  labor  and  material  furnished  in  erecting  structures  and  im- 
provements thereon,  as  provided  by  law  in  other  cases. 

%  B.  Hnsband  Unst  Join  in  Oonveyance  of  Wife's  Sepante  Prop- 
erty.—Sec  10.  The  wife  may,  without  the  consent  of  her  nusband.  sell 
or  convey  her  separate  personal  property;  hut  where  her  separate  real 
property  is  to  be  conveyed  or  iiicumbered,  the  deed  of  conveyance  or  in- 
cumbrance' shall  be  void  unless  her  hnsband  join  with  her  tn  executing 
said  deed,  and  the  same  is  acknowledged  as  other  deeda  are  required  by 
law  to  be  acknowledged. 

inaiate  Estate  by -_    

to,  by  will,  without  the  c 
sent  of  her  husband,  and  may  alter  or  revol(e  the  will  in  like  manner  as 
if  she  were  single.  Her  will  must  be  attested,  witnessed  and  proved  in 
like  manner  as  all  other  wills.  A  husband  may  also  dispose  of  his  sepa- 
rate eatate  by  will,  and  in  addition  thereto  may  in  like  manner  dispuw 
of  one-hatf  of  the  community  estate, 

g  a.  Descent  of  Community  Property  Upon  Death  of  Husband  or 
Wife.™  Sec.  13,  Upon  the  death  of  either  husband  or  wife,  one-half  of  the 
community  property  shall  go  to  the  survivor,  subject  to  the  community 
debts,  and  the  other  half  shall  be  subject  to  the  testa  men  tar  j'  dispoaition 
of  the  deceased  husband  or  wife,  subject  also  to  the  community  debts. 

g  9.  Bute  of  Descent,  if  Both  Die  Intestate.- Sec.  13.  In  case  no 
testamentary'  disposition  shall  have  been  made  by  the  deceased  husband 
or  wife  of  his  or  her  half  of  the  community  property,  it  shall  descend 
equally  to  the  legitimate  issue  of  his.  her  or  their  bodies.  If  there  be  no 
issue  of  said  deceased  living,  or  none  of  their  representatives  living,  then 
thesaidcommunity  property  shall  all  pass  to  the  survivors,  subject  to  the 
community  debts,  and  to  the  exclusion  of  collateral  heirs,  the  family  al- 
lowance and  the  charges  and  expenses  of  administration. 

g  10.  Wife's  Earnings  Not  Liable  for  Husband's  Debts.- Sec.  14. 
The  earnings  of  the  wife  are  not  liable  for  the  debts  of  liie  husband. 

g  11.  Wife's  Earnings  Her  Separate  Property.— Sec.  I5.  The  earn- 
ings and  accumulations  of  the  wife  and  of  her  minor  children  living  with 
her,  or  in  her  custody  while  she  ia  living  separate  from  her  husband,  are 
the  separate  property  of  the  wife. 

g  12.  Husband's  Separate  Property  Hot  Liable  for  Wifis's  Debts 
Before  Marriage. — Sec.  IS.  The  separate  propertv  of  the  hnsband  is  not 
liable  for  the  debts  of  the  wife  contracted  before  the  marriage. 

g  13,  Wife's  Separate  Property  Not  Liable  for  Any  of  Husband's 
Debte. —  Sec.  IT.  The  separat*  property  of  the  wife  is  not  liable  for  the 
debts  of  the  husband,  but  is  liable  for  her  own  debts  contracted  before  or 
after  marriage. 
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§  14.  Dower  and  Onrtesy  Abolished.— Sec.  18.  No  estate  is  allowed 
the  husband  as  tenant  by  courtesy  upon  the  death  of  his  wife,  nor  is  any 
estate  in  dower  allotted  to  the  wife  upon  the  death  of  her  husband. 

§  15.  Scope  of  This  Act.—  Sec.  19.  The  property  rights  of  husband  and 
wife  are  hereafter  to  be  governed  by  this  act  ( unless  there  is  a  marriage 
settlement  or  post-nuptial  agreement,  as  hereinafter  provided,  containing 
stipulations  contrary'  thereto),  any  act  to  the  contrary  notwithstanding. 

§16.  Marriage  Oontracts:  How  Executed.- Sec.  20.  All  contracts 
for  marriage  settlements  must  be  in  writing,  and  executed  and  acknowl- 
edged or  proved,  in  like  manner  as  a  grant  of  land  is  required  to  be  exe- 
cuted and  acknowledged  or  proved. 

§  17.  Marriage  Contract  to  be  Recorded.— Sec.  21.  When  such  con- 
tract is  acknowledged  or  proved,  it  must  be  recorded  in  the  office  of  the 
auditor  of  everv  county  in  which  any  real  estate  may  be  situated  which 
is  granted  or  affected  by  such  contract. 

§  18.  Effect  of  Recording,  or  Failure  to  Record.— Sec.  22.  The  re- 
cording or  non -recording  of  all  such  settlements  has  a  like  effect  as  the 
recording  or  non -recording  of  a  grant  of  real  property. 

§  19.  Minor  May  Make  Marriage  Settlement  if  Assent  Obtained.— 
Sec.  28.  A  minor  capable  of  contracting  marriage  may  make  a  valid 
marriage  settlement:  t^ovided.  It  be  assented  to  in  writing  by  the  person 
or  persons  whose  consent  is  necessary  to  the  marriage  of  such  minor. 

§  20.  No  Agreement  to  Change  Rule  of  Descent,  Valid.— Sec.  24. 
The  parties  to  any  marriage  settleniient  shall  enter  into  no  agreement,  the 
object  of  which  shall  be  to  alter  the  legal  order  of  descent,  either  with  re- 
spect to  themselves,  in  what  concerns  the  inheritance  of  their  children 
or  posterity,  or  with  respect  to  their  children  between  themselves,  nor 
derogate  from  the  rights  given  by  law  to  the  husband,  as  the  head  of  the 
family. 

§  21.  Lien  of  Judgment,  etc.—  Sec.  25.  Nothing  in  this  act  contained 
shall  prevent  the  lien  of  a  judgment  or  decree  obtained  against  the  hus- 
band, from  attaching  to  the  separate  real  estate  of  the  husband  and  the 
community  real  estate,  if  the  provisions  of  law  now  in  force  are  complied 
with,  as  to* the  tiling  of  such  lien  in  the  auditor's  office  within  the  time 
now  fixed  by  law:  rrovided.  That  only  one-half  of  the  community  real  es- 
tate shall  be  liable  for  a  debt  contracted  by  the  husband  before  marriage: 
And,  provided  Jurther,  That  nothing  in  this  act  shall  be  so  construed  as  to 
subject  the  homestead  of  husband  and  wife  to  such  lien,  save  only  to  the 
same  extent  as  now  provided  by  law. 

§22.  Homestead.— Sec.  26.  The  husband  cannot  select  a  homestead 
from  the  separate  property  of  the  wife. 

§  23.  Husband  May  Make  Gift  to  Wife.— Sec.  27.  The  husband  has 
tbe  right,  notwithstanding  the  provisions  in  this  act,  to  give  or  otherwise 
convey  to  his  wife,  by  direct  convevance.  any  right,  title  or  interest  that 
he  may  have  in  any  property,  and  tFie  wife  is  not  required  to  acknowledge 
or  execute  any  such  conveyance,  and  she  may  show  in  any  proceeding  af- 
fecting such  property  that  the  same  is  a  gift  to  her,  notwithstanding  the 
deed  or  other  conveyance  fails  to  express  that  it  was  a  gift:  Frovided, 
That  nothing  herein  contained  shall  prevent  creditors  of  the  husband, 
when  such  gift  is  made  to  defraud  them,  from  setting  such  deed  or  con- 
veyance aside  and  subjecting  such  property  to  other  debts. 

§  24.  If  Husband  Mismanage  Estate,  Trustee  May  be  Appointed.— 
Sec.  28.  If  the  wife  has  just  cause  to  apprehend  that  her  husband  has  mis- 
managed or  wasted,  or  will  mismanage  or  waste,  her  separate  property, 
she  may  apply  to  the  district  court  or  judge  thereof  for  the  appointment 
of  a  trustee  to  take  charge  of  and  manage  her  separate  estate.  Such 
trustee  may,  for  good  cause  shown,  be  from  time  to  time  removed  by  the 
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court  or  judge  thereof  nnd  Another  appoiDteil  in  his  plnue.  Before  enter- 
ing upon  tlie  discharge  of  his  truet.  he  shall  execute  a  bond  with  sufficient 
surety  or  sureties,  to  be  approved  bv  the  court  or  jud^c  thereof,  far  the 
proper  performance  of  his  duties.  In  case  of  the  appointment  of  s  trus- 
tee for  the  wife,  he  shall  account  for  and  pay  over  to  the  wife  the  income 
and  profits  of  her  estate;  or  the  court,  in  its  discretion,  ur  the  jndee 
thereof.  mu,y,  in  place  of  a  trustee,  give  to  the  wife  full  authoritv  to  lake 
charge  of  and  manure  lier  own  estate  10  the  exclusion  of  her  hush&od. 

^  25.  Hnabond  and  Wife  May  Hake  Agreement  Belative  to  Dis- 
position, etc.,  of  Property. —  Sf.c.  30.  Nothing  contained  in  any  of  the 
Crovisious  of  this  net.  or  in  any  law  of  this  Territory,  shall  prevent  the 
iisiiand  and  wife  from  jointly  entering  into  any  agreement  concerning  the 
status  or  disposition  of  tlie  whole  or  any  portion  of  the  community  prop- 
erty then  owned  liy  them  or  afterwards  lo  be  acquired,  to  take  effect  upon 
the  death  of  eitlier.  But  such  agreement  may  be  made  at  any  linie  by  the 
husband  and  wife  iiy  the  execution  of  an  i'nstrnmenl  in  writln);,  under 
their  hands  and  seals,  and  to  be  witnessed,  acknowledged  and  certified  fn 
the  same  manner  as  deeds  to  real  eslAte  are  required  to  be  under  the  lavrs 
of  the  Territory,  and  the  same  may  at  any  time  thereafter  be  altered  or 
amended  in  the  same  manner;  Provided,  hoirtver.  That  such  agreement 
shall  not  derogate  from  the  rights  of  creditors,  nor  be  construed  to  curtail 
the  powers  of  the  district  courts  to  set  aside  or  cancel  such  agreement  for 
fraud  or  under  some  other  recognised  head  of  equity  jurisdtctiou.  at  the 
suit  of  either  party. 

§26.  TlusActtobeLiberaUrOonstrned.— Sec.30.  The  ruleof  com- 
mon law  that  BiHtutes  in  derogation  thereof  are  to  be  strictly  construed 
has  no  application  to  this  act.  This  act  establishes  the  law  of  this  Terri- 
tory res|>ecting  the  subject  to  which  it  relates,  and  ita  provisions  and  all 
proceedings  under  it  shall  be  lil>erally  construed  with  a  view  to  effect  Its 
object. 

§27.  Not  to  bo  Eetroactiv*.— Sec  81.  This  act  shall  not  be  con- 
strued to  operate  retrospectively,  and  any  rtrht  established,  accrued  or 
accruing,  or  anything  done  prior  to  the  time  this  act  goes  into  effect,  shall 
be  governed  by  the  law  in  force  at  the  time  such  right  was  established  or 

§28.    Repealing  ClanBe.—SRC.  82.  All  acts  and  parts  of  act«  in  aoy 

manner  conflicting  with  the  provisions  of  this  act.  or  on  the  subject-mat- 
ter tliereof,  be  and  the  same  are  hereby  repeated. 


No.  629.— Chaiter  cl: 

^  1.  To  Have  the  Same  BlghtB  as  Unmarried  Fersons.- Sbc.  23M 
Every  married  person  shall  herciifter  have  the  same  right  and  liberty  to 
acauire.  hold,  enjoy  and  dispose  of  every  species  of  property,  and  to  sue 
and  be  sued,  as  If  lie  or  she  were  iinmarried- 

§  2.  Bniden  of  Proof.— Sec.  2897.  In  every  c.ise  where  any  question 
arises  as  lo  the  good  faith  of  any  transaction  between  husband  and  wife. 
whether  a  transaction  between  them  directly  or  by  intervention  of  third 
person  or  persons,  the  burden  of  proof  shall  be  upon  the  party  asserting 
the  good  faith, 

%3.  Civil  Disabilities  of  Wife  Bemoved.— Sec.  2398.  All  laws  which 
impose  or  recognize  civil  disabilities  upon  a  wife  which  are  not  imposed 
or  recognized  as  existing  as  to  the  husband,  are  hereby  abolished,  and  for 


>Aprrave<1  Niiv.  21,1!I81.    (See  Code  IftSl,  p.41».)    For  repeaUngcUu 
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any  unjust  usurpation  of  her  natural  or  property  rights  she  shall  have 
the  same  right  to  appeal,  in  her  own  individual  name,  to  the  courts  of 
law  or  equity,  for  redress  and  protection  that  the  husband  has:  Provided, 
always.  That  nothing  in  this  chapter  shall  be  construed  to  confer  upon 
the  wife  any  right  to  vote  or  hold  office,  except  as  otherwise  provided  oy 
law. 

§  4.  Authority  Over  Ohildren  and  Their  Estate,  Equal.— Sec.  2399. 
Henceforth  the  rights  and  responsibilities  of  the  parents,  in  the  absence 
of  misconduct,  shall  be  equal,  and  the  mother  shall  be  as  fully  entitled  to 
the  custody,  control  and  earnings  of  the  children  as  the  father,  and  in 
case  of  the  father's  death  the  mother  shall  come  into  as  full  and  complete 
control  of  the  children  and  their  estate  as  the  father  does  in  case  of  the 
mother's  death. 

§  5.  Wife's  Property  Not  Subject  to  Husband's  Debts  —  Extent  of 
Her  Power  to  Manage,  Oonvev,  etc.— Sec.  2400.  The  proj)erty  and  pe- 
cuniarjr  rights  of  every  married  woman  at  the  time  of  her  marriage  or 
afterwards,  acquired  by  gift,  devise  or  inheritance,  with  the  rents,  issues 
and  profits  thereof,  shall  not  be  subject  to  the  debts  or  contracts  of  her 
husband,  and  she  may  manage,  lease,  sell,  convey,  encumber  or  devise  by 
will  such  property  to  the  same  extent  and  in  the  same  manner  that  her 
husband  can  property  belonging  to  him. 

^  6.  Action  by  One  to  Recover  Property  From  the  Other  May  be 
Maintained. —  Sec.  2401.  Should  either  husband  or  wife  obtain  possession 
or  control  of  property  belonging  to  the  other,  either  before  or  after  mar- 
riage, the  owner  of  the  property  majr  maintain  an  action  therefor,  or  for 
any  right  growing  out  of  the  same,  m  the  same  manner  and  to  the  same 
extent  as  if  they  were  unmarned. 

§  7.  May  Act  as  Attorney-in-Fact  for  Each  Other.— Sec.  2408.  A  hus- 
band or  wife  may  constitute  the  other  his  or  her  attorney-in-fact  to  manage, 
control  or  dispose  of  his  or  her  property,  with  the  sanae  power  of  revoca- 
tion or  substitution  as  could  be  exercised  were  they  unmarried  persons. 

§  8.  Not  Liable  for  Each  Other's  Debts  Acquired  Before  Marriaf^e. 
—  Sec.  2405.  Neither  husband  or  wife  is  liable  for  the  debts  or  liabilities 
of  the  other  incurred  before  marriage,  nor  for  the  separate  debts  of  each 
other,  nor  is  the  rent  or  income  of  the  separate  property  of  either  liable 
for  the  separate  debts  of  the  other. 

§  9.  Wife's  Contract,  etc.,  May  be  Enforced.— Sec.  2406.  Contracts 
may  be  made  by  a  wife  and  liabilities  incurred,  and  the  same  may  be  en- 
forced by  or  against  her  to  the  same  extent  and  in  the  same  manner  as  if 
she  were  unmarried. 

§  10.    Certain  Expenses  Chargeable  Upon  Property  of  Both.— Sec. 

2407.  The  expenses  of  the  family  and  the  education  of  the  children  are 
chargeable  upon  the  property  of  both  husband  and  wife,  or  either  of  them, 
and  in  relation  thereto  they  may  be  sued  jointly  or  separately. 

§  11.  Husband's  Property  Owned  Before  Marriage  or  Acquired  by 
Gift,  etc.,  Not  Liable  for  Wife's  Debts— He  May  Convey  Alone.— Sec. 

2408.  Property  and  pecuniarv  rights  owned  by  the  husband  before  marri- 
age, and  that  acquired  by  him  afterwards  by  gift,  bequest,  devise  or 
descent,  with  the  rents,  issues  and  profits  thereof,  shall  not  be  subject  to 
the  debts  or  contracts  of  his  wife,  and  he  may  manage,  lease,  sell,  convey, 
encumber  or  devise  by  will  such  property  without  the  wife  joining  in  such 
management,  alienation  or  encumbrance,  as  fully  and  to  the  same  effect 
as  though  he  were  unmarried. 

g  12.  Community  Property  Defined.- Sec.  2409.  Propert;\r  not  ac- 
quired 6t  owned  as  prescribed  in  sections  2400  and  2408,  acquired  after 
marriage,  by  either  husband  or  wife  or  both,  is  community  property. 
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Tliu  hnsband  shall  have  the  raaDagenieDt  and  control  of  community  per- 
sonal property,  with  a  like  power  of  disposition  as  be  has  of  his  separate 
perHonal  property,  except  he  shall  Dot  devise  by  will  more  than  one<balf 
thereof, 

^  13.  Husband  to  Uaoase  OommnnityPropeitr— Limitation  of  Bis 
Powers— Uechaaic's  Uen.— Sec.  3410.  The  husband  has  the  manage- 
ment and  control  of  the  community  real  property,  but  he  shall  Dot  sell, 
convey  or  encumber  the  community  real  estate  unless  the  wife  join  with 
him  in  executing  the  deed  or  other  instrument  of  conveyance  by  which 
the  real  estate  is  sold,  conveyed  or  oncumliered,  and  such  deed  or  other 
instrument  of  conveyance  must  be  acknowledged  by  him  and  his  wife: 
Provided,  however.  That  all  such  community  real  estate  shall  lie  subject 
to  the  liens  of  mechanics  and  others  for  labor  and  materials  fiirnishea  in 
erecting  structures  and  improvements  thereon  as  provided  by  law  in 
cither  coses,  to  liens  of  judgments  recovered  for  community  debt«.  and  to 
sale  on  execution  issued  thereon. 


%  11.  Descent  of  Oonunnnity  Property,  Upon  Death  of  Either. —  Sec. 
2411.  Upon  the  death  of  either  husband  or  wife,  one-half  of  the  comtuu- 

nity  property  shall  so  to  the  surviror.  subject  to  the  community  debts. 
and  tne  other  half  shall  be  subject  to  the  l«stamentary  disposition  of  the 
deceased  husband  or  wife,  snbject  also  to  the  community  clebts. 

g  15.  Bnle  of  DoBcent,  if  Both  Die  Intestate.—  Sec.  2413,  In  case  no 
testamentary  disposition  shall  have  been  made  by  the  deceased  husband 
or  wife  of  his  or  her  half  of  the  community  property,  it  shall  descend 
equally  to  the  legitimate  issue  of  his.  her  or  their  bodies.  If  there  be  no 
issue  of  said  deceased  living,  or  none  of  their  representatives  living,  then 
the  said  community  property  shall  all  pass  to  the  survivor,  to  the  exclu- 
sion of  collateral  heirs,  subject  to  the  community  debts,  the  family  al- 
lowance and  the  charges  and  expenses  of  administration. 

§16.  Wife's  EamingB,  Her  Separate  Property.—SEC.341S.  Tbeeara- 
ings  and  accumulalions  of  the  wife  and  of  her  minor  children  living  with 
her  or  in  lier  custody  while  she  is  living  separate  from  her  husband,  are 
the  separate  property  of  the  wife, 

^17.  Dower  and  Ourtesy  Abolished,— Sec.  3414.  No  estate  is  al- 
lowed the  husband  as  tenant  by  curtesy,  upon  the  death  of  his  wife,  nor 
is  any  estate  in  dower  allotted  to  the  wife,  upon  the  death  of  her  bustnnd. 

%18.  Homestead;  How  Selected.— Sec,  2415.  The  hnsband  cannot 
select  a  homestead  from  the  separate  property  of  the  wife,  nor  the  wife 
from  the  separate  property  of  the  husband,  but  either  mayselect  and  hold 
a  homestead  from  his  or  her  separate  property,  and  the  husband  may 
select  a  homestead  from  the  community  property.  But  if  the  husband 
neglect  or  refuse  to  select  such  homestead,  then  the  wife  mav  select  the 
same:  Provided,  That  but  one  homestead  shall  be  select(;d  or  held  by  hus- 
band or  wife,  and  it  must  embrace  the  dwelling  house  in  which  one  or 
both  of  them  reside. 

§  19.  Uay  Agree  as  to  Disposition  of  Oommnnity  Property.— Sec. 
5416.  Nothing  contained  in  any  of  the  provisions  of  thi.s  chapter,  or  in  any 
law  of  this  Territory,  shall  prevent  the  husband  and  wife  from  jointly  en- 
tering into  any  af|;reemeut  concerning  the  status  or  disposition  of  the 
whole  or  any  p'ortioii  of  the  community  property  then  owned  bv  them  or 
afterwards  to  be  acquired,  to  take  etfect  upon  the  death  of  either.  But 
such  agreement  may  be  made  at  any  time  by  the  husband  and  wife  by  the 
execution  of  an  instrument  in  writing  under  their  hands  and  seals,  and  to 
lie  witnessed,  acknowledged  am)  certified  in  the  same  manner  as  deeds  to 
i-cal  estate  are  required  to  be,  under  the  laws  of  the  Territory,  and  the 
same  may  at  any  time  thereafter  lie  altered  or  amended  in  the  same  man- 

n — .-.1  .J  t- _^  1.1. _.  — 1.    — ^ement  shall  not  derogate  from  the 

o  curtail  the  powers  of  the  district 
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court  to  set  aside  or  cancel  sucb  agreement  tor  frand  or  under  some  other 
recognized  head  o(  equity  jurisdiction,  at  the  suit  of  either  party. 

§  20.  TUs  Law  to  be  Liberally  Oonitrned.— Sec.  2417.  The  rule  of 
common  law.  that  statutes  in  derogation  thereof  are  to  be  strictly  con- 
strued, has  no  application  to  this  cliapter.  This  chapter  establishes  the 
taw  of  this  Territory  reapectiDg  the  subject  to  which  it  relates,  and  its 
provisions  snd  alt  proceedings  under  it  shall  be  liberally  construed  with 
a  view  to  effect  its  object. 

g21.  Hot  Ketro&ctive.  — Sec.  2418.  This  chapter  shall  not  be  cOD- 
Btrued  to  operate  retrospectively,  and  any  right  established,  accrued  or 
accruins.  or  in  anything  done  prior  to  the  time  this  chapter  roes  into  ef' 
feet,  shall  be  governed  by  the  law  in  force  at  the  time  suuh  right  was  es- 
tablished or  accrued. 


%  1.  Hay  Uake  Vftlld  OoiiTeyAiicei,  etc.,  to  Eacli  Other.— Section  i  . 
Be  it  tnaried.  etc..  That  a  husband  may  give,  grant,  sell  or  convey  di- 
rectly to  hia  wife,  and  a  wife  may  give,  grant,  sell  or  convey  directly 
to  her  husband,  his  or  her  community  right,  title,  interest  or  estate 
in  all  or  anv  portion  at  their  community  real  property;  and  every  deed 
made  from  husband  to  wife,  or  from  wife  to  husband,  shall  operate  to  di- 
vest the  real  estate  therein  recited  from  any  or  every  claim  or  demand  as 
community  property,  and  shall  vest  the  same  in  the  grantee  as  separate 
property;  the  grantor  in  all  such  deeds,  or  the  party  releasing  s 


And  provided  furSttr,  That  any  deeds  of  gift,  conveyances 
community  estate  by  or  between  husband  and  wife  beretof 
a  which  tbe  husband  and  wife  have  not  joined  as  grantors,  said  deeds. 


J  estate  by  or  between  husband  and  wife  beretofore  made,  but 
e  husband  and  wife  have  not  joined  as  grantors,  said  deeds, 
where  made  in  good  faith  and  without  intont  to  hinder,  delay  or  defraud 


creditors,  shall  be  and  the  same  are  hereby  fully  legalized  as  valid  and 
binding. 

§  2.  MSLy  Execnte  Fowen  of  Attorney  Separately.-  Sec.  S.  A  hus- 
band or  wife  may  make  and  execute  powers  of  attorney  for  the  sale,  con- 
veyance, transfer  or  encumbrance  of  his  or  her  sep:u'ate  estate,  both  real 
and  personal,  without  the  other  spouse  joining  in  the  execution  thereof. 
Such  power  of  attorney  shall  be  acknowledged  and  certilied  in  the  man- 
ner provided  by  law  for  th<'  conveyance  of  real  estat«;  nor  shall  anything 
herein  contained  be  so  construed  as  to  prevent  either  husband  or  wife 


provide*!  in  this  s< 

%  3.  How  Such  Powers  BtiaU  be  Executed.— Sec.  8.  Any  conveyance. 
transfer,  deed,  lease  or  other  encumbrances  executed  under  and  by  virtue 
of  such  power  of  attorney  shall  be  executed,  acknowledged  and  certified 
in  the  same  manner  as  if  the  person  making  such  power  of  attorney  had 
been  unmarried. 

g  4.  H»  Hake  Powers  of  Attorney  to  Each  Other  and  to  Third 
Panons. — Sec.  4.  A.hu8band  may  make  and  execute  a  letter  of  attorney 
to  the  wife,  or  the  wife  mav  make  and  execnte  a  letter  of  attorney  to  the 
husband,  authorizing  the  sale  or  otfter  disposition  of  his  or  her  community 


■  Approved  Feb.  2,1X88.    (See  Eleventh  Bien.  Heu,  1887-88,  p.  S2.)    All  ron  flic  ling  lu 
d  p«ru  ol  acti  repe^ed.    In  elTect  Irom  date. 
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interest  or  estate  in  the  community  property  and  aa  such  attorney -in -fact 
to  sign  the  name  of  such  husbund  or  wife  to  any  deed,  conveyance,  mort- 
gage,  lease  or  other  encuinbrauce,  or  to  any  tnstrumeQt  necessary  to  be 
executed  hv  which  the  property  conveyed  or  transferred  shall  be  released 
from  any  claim  as  community  property.  And  either  said  husband  or  sjud 
wife  niay  make  and  execute  a  letter  of  attorney  to  any  third  person  to 
join  with  the  other  iu  the  conveyance  of  any  interest,  either  in  separate 
real  estate  of  either  or  in  the  community  estate  held  by  such  husband  or 
wife  in  any  real  property.  And  both  husband  and  wife  owning  commu- 
nity property  may  jointly  execute  a  power  of  attorney  to  a  thiro  person. 


§  5.  All  Powers  Heretofore  Properly  Execitted,  uid  All  CoDTer- 
ances  Under,  Declared  Valid.— Skc.  ."i.  Ali  powers  of  attorney  hereto- 
fore made  and  executed  by  any  married  woman  joined  with  her  hiiSbnod 
and  duly  acknowledged  and  certitied.  and  all  powers  of  attorney  hei^to- 
tore  made  or  execiiteil  by  husband  or  wife  to  the  other,  authorizing  the 
sale  or  other  disposition  of  real  estate,  whether  separate  or  community 
real  estate,  duly  acknowledged  conformably  with  the  previous  sections. 
and  all  conveyances  heretofore  and  hereafter  executed  under  and  by  vir- 
tue of  such  powers  of  attorney  and  acknowled)^  and  certiKed  in  the 
manner  provided  herein,  shall  ue  valid  and  bindmg:  Provided.  That  any 
rights  vested  in  third  persons  shall  not  be  affect^  by  anything  in  U^ 
section  contained. 


TITLE  XIX.— NAMES   OF   PERSONS.  CHANGE  OF. 


>  Change  the 


g  1.  Juriadlction  of  Oonrt.— Section  l.  Be  it  enaeUd,  etJ-..  That  the 
district  courts  in  the  several  counties  of  this  Territory  may  change  the 
Dames  of  persons  on  application  by  petition. 

§  2.  Venne  of  Application.—  Sec,  2.  The  application  of  a  person  may 
be  made  to  the  district  court  of  the  oounty  in  which  such  person  resides. 

^3.  Noti(»  of  Application:  Pnblicatian  of.— Sec.  S.  Upon  petition 
being  tiled  for  such  change,  the  applicant  shall  give  notice  thereof  by  three 
weekly  publications  in  some  newspaper  of  general  circulation  printed 
and  published  in  the  proper  county,  or  if  no  newspaper  be  printed  therein, 
in  a  newspaper  printed  and  pul)li8hed  nearest  ihefeto,  thirty  days  prior 
to  tlie  first  day  of  the  term  at  which  such  petition  shall  l>e  heard. 

§1.  Proof  of  PubUcatlon. —  Sec, 4.  proof  of  the  publication  required 
in  this  act  shall  be  made  by  tiling  a  copy  of  such  published  notice,  verified 
by  the  afHdavit  of  a  disinterested  person,  and  when  such  proof  of  such 
publication  is  made,  the  court  shall  proceed  and  determint;  such  petition, 
and  make  such  order  and  decree  thereinas  such  court  shall  deem  just  and 
.ble. 


(n«e  SficODd  Reg.  Sch.  IHSI-K 
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I  by  the  clerk  thereof,  shall  be  anfficient  evidence  of  the 


I  Puned  Jan.  24. 1W3.  (Sep  Tenth  Reg.  Seii.  ISA:-e<,  p.  411.)  Tbli  No.  la  rerbaiim  u 
Na  tat.  nfm.    Id  elTecl  (rora  daw. 

Fo,  633.—  Ak  Act  i 

§1.    Section  I.  Be  it  enacted,  etc. 

CHAPTEK  L. 

g  2.  JnriBdiction  and  Povei  of  Oonrt.- Sec.  688.  Any  itersoa  desir- 
iag  :i  change  of  bis  name,  or  tliat  of  bis  chil<i  or  wahd,  may  apply  therefor 
to  the  district  court  of  the  county  in  which  be  reeides  by  a  petition  setting 
forth  the  reasoDB  for  such  change;  tberenpon  such  court,  in  its  discretion, 
may  order  a  change  of  the  name,  and  thenceforth  the  new  name  shall  be 
in  place  of  the  former. 

I  Approved  Nov.  H,1HT7.  f  See  Slith  Bleii  Ben.  1K7T.  pp.  S,  133 ).  For  date  Id  effect  snd 
i«pealitiKcUBie  lee  No.  I'.i2,  wa,  i, 

>  Froceedinos  in 


TITLE   XX.  — REVENUE. 


r  OoMMissioNERB, 


g  I.  Tflnn  of  Office. —  Se<.'Tion  1.  Be  it  enacted,  etc..  That  there  shall 
be  established  in  each  organized  countv  in  this  Territory  a  board  of  com- 
missioners, to  consist  of  three  qiialltieo  electors,  two  of  whom  shall  con- 
stitute a  quorum  to  do  business,  to  be  elected  by  the  qualified  electors  at 
tbe  annual  eleclioD,  who  shall  hold  their  office  for  three  years:  provided. 
That  the  commissioners  now  in  office,  or  hereafter  appointed  to  office, 
shall  continue  in  force  until  a  new  board  of  commissioners  shall  be  elected 
»t  the  first  annual  election. 


1  No  dale  given.    (See  Fint  tteit.  Scia.  IH.VI,  p.  119.) 
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law:  Provided,  Thnt  if  the  dis 

meotioned  days,  the  commiasiouerB  sh&ll  meet  od  the  Mooday  preceding; 
for  DO  session  shall  t>e  contiDued  but  a  longer  period  than  six  dajs. 

§3.  Powers. — Sec,  11.  The  several  boards  at  county  commisBioaers 
are  autboriKed  and  required —  •  •  •  m  Xo  tin  the  amoiinl  of 
taxes  to  be  assessed  according  to  the  provisiona  of  law,  and  cause  the  same 
to  lje  collected ;  •  •  •  ( fl )  To  have  the  care  of  the  county  property, 
and  the  management  of  the  county  funds  and  bnsiness.  except  Id  cases 
otherwise  provided  for;  and  shall  have  no  other  powers  except  such  u 
are  or  may  be  given  by  law. 

g  4.    Aaseasment  Boll  to  be  Inspected  and  Approved.— Sec.  it.  The 

board  of  CO  ID  mission  era,  at  their  session  in  July  in  each  year,  shall  receive 
and  inspect  the  assessment  roll  returned  by  the  assessors,  and  if  it  befonnd 
correct  it  shall  be  accepted  by  the  board,  in  writing,  signed  by  the  cbur- 
wan  and  attested  by  the  clerk,  and  cause  the  same  to  be  tiled  in  the  office 
of  the  county  auditor,  where  it  shall  remain  as  a  matter  of  record,  and 
shall  be  a  guide  for  future  assessors  so  far  as  the  same  shall  r~~~   '~    ~  ~~ 


OF  Coui 

%  I.  Begnl&r  BessionB. — Section  1.  Beit  enacted,  tie..  That  the  regular 
session  of  the  hoard  of  county  commissioners  shall  commence  on  the 
tirsl  Mondays  of  March,  June,  September  and  December,  and  that  the 

provisions  of  an  act  to  which  this  is  a  supplemenl,  so  far  as  they  are  in- 
--■— •  with  this  act,  be  and  they  are  hereby  repealed. 

liven.    ( See  Fint  Reg.  Sess.  1SJ4,  p.  42J.) 


§  1.  Wliat  Taxable— Amount  of  Tax.— Section  i.  Beitenacted.  etc.. 
That  nil  taxes  for  the  support  of  the  government  of  this  Territory,  •  •  * 
on  property  valned  in  equitl  and  rateable  proportion,  to  be  fixed  from 
time  to  time  by  law,'  and  tor  county  expenditures,  to  be  determined  by 
the  county  cominissiooers.  •  •  •  There  shall  also  be  levied  a  tax  of 
one  mill*  upon  every  dollar's  worth  of  real  and  persona)  property  in 
this  Territory,  tor  territorial  purposes,  and  two  mills  for  school  purposes, 
and  not  to  exceed  four  wills  *  for  county  purpofes. 

g2.  What  Exempt.- Sec.  2,  All  real  and  personal  property  belong- 
ing to  any  religious  society,  or  to  any  benevolent,  charitable,  literarr.  or 
scientitic  institution,  or  invested  for  the  use  of  the  same,  or  held  by 
trustees,  all  real  and  personal  property  belonging  to  this  Territory,  or 
any  countv  thereof,  all  school  houees  and  school  lands,  public  libraries, 
and  all  placi's  of  burial,  the  property  of  all  Indians,  shall  be  exempt 
from  taxation." 

S3.  Where  and  to  Whom  Shall  be  Assessed.— Sec.  3.  All  lands 
liable  to  t»xation  shall  1>c  assessed  in  the  county  in  which  the  same  may 
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be,  in  the  name  of  the  owDer  o 
lands,  where  the  ntime  of  the  o 
lands  of  persona  unknown. 

$  4.  .Time  of  AwASsment— Fonn  of  Boll.— Sec.  6.  Th^  asaessor  oi 
«&ch  countT,  between  the  first  Monday  of  March  and  the  last  Monday  ~' 
May,*  shall  ascertain  the  names  of  all  persons  in  such  county  liable  lo 
taxation,  and  also  all  taxable  property  therein;  and  shall  prepare  an  as- 
sessment roll,  in  which  shall  be  set  down  in  separate  columns:  (1 )  The 
naniea  of  taialile  persons  in  such  county;  (3)  a  concise  descriptii 
all  real  estate  taxable  to  each;  (8)  the  lull  cash  value  thereof;  * 
<5]  the  description  of  [a]  city  or  town  lots  taxable  to  each,  and  theii 
value;  •  *  *  And  when  an^  person  is  assessed  as  trustee,  guardj 
executor  or  administrator,  a  designation  of  his  representative  character 
shall  be  added  to  his  name,  and  such  assessment  shall  be  entered  in  a 
separate  column  from  his  indiridual  assessment. 

%  5.  ImproTements  of  SetUers. —  Sec.  T.  When  any  person  shall  be 
occupying  and  claimit^  any  lands,  by  virtue  of  the  law  of  the  United 
States  granting  land  to  actual  settlers  thereon,  the  improvements  shall  be 
valued  as  part  of  the  personal  property  of  such  person.' 

g  6.  Auenor  Maj  BequiTe  Sworn  List.— Sec.  8.  Any  assessor  ma^ 
require  any  person  liable  to  taxation  in  bis  county,  to  furnish  a  list  of  his 
real  estate,  city  and  town  lots,  liable  to  taxation  in  the  county,  and  a  list 
of  personal  property  liable  to  taxation,  and  may  require  such  person  to 
make  oath  that  such  list  contains  a  full  and  true  account  of  all  his  prop- 
«rty,  liable  to  be  taxed  in  the  county;  and  if  any  person  refuse  to  furnish 
such  list,  or  to  swear  to  the  same,  when  required  so  Co  do  bv  the  assessor, 
the  assessor  shall*  ascertain  ihe  taxable  property  of  any  such  person,  from 
the  best  information  to  be  derived  from  other  sources,  ana  shall  ent«r 
such  refusal  lo  furnish  a  list,  or  to  swear  or  affirm,  upon  his  roll. 

§7.  DeliTaryof  Boll.— Sec.  8.  Every  assessor,  after  the  correction  of 
all  errors  in  the  assesument  roll,  according  to  the  provisions  of  the  act  re- 
lating to  county  assessors,!  Bhall  deliver  the  corrected  assessment  roll  to 
the  Iward  of  county  commissioners,  on  or  before  their  annual  session  in 
June* 

S8.  Eqnaliutioa  and  LeT7.— Sec.  10  The  county  ci 
such  county  shall,  at  their  session  in  June,*  examine  the 
of  their  county,  and  shall  have  power  to  make  all  alterations  and  correc- 
tions in  such  roll,  as  they  shall  deem  necessary  to  make  the  same  conform 
to  the  requirements  of  this  act.  and  shall  also  determine  the  amount 
of  money  to  be  raised  in  their  county  for  county  purposes,  and  apportion 
such  amonnt,  together  with  the  Territorial  tax  and  the  school  tax  re- 
quired by  law  to  be  apportioned  on  the  valuiition  of  taxable  pro})erty  in 
their  county  for  the  year,  and  levy  a  tax  therefor,  and  cause  such  orders 
to  Ite  entered  at  large  upon  their  records. 

%9.  Penalty  for  Failtire  to  FnmiBti  Sworn  List.— Sec.  I8.  The 
county  auditor  shall,  within  fifteen  days  after  the  adjournment  of  the 
June*  session  of  the  board  of  county  commissioners,  estimate  the  amount 
of  taxes  due  on  the  valuation  of  propertv  in  his  county,  and  shall  make 
out  a  duplicate  Hssessmcnt  roll,  which  shall  contain.  In  addition  there- 
to, columns  showing  the  amount  of  the  territorial,  school  and  county 
tax,  and  total  amount  of  eacb  column  of  valuation,  and  shall  deliver  a 
copy  of  such  roil  to  the  county  treasurer,  and  cliai^e  such  treasurer  with 
the  amount  of  such  taxes:  Provided.  That  when  any  person  shall  be 
returned  on  the  assessment  roll  as  having  refused  to  furnish  a  list,  or  to 
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swear  to  such  liat  when  required  by  the  assessor,  the  county  auditor  shall 
add  fifty  per  cent,  to  the  valuation  of  the  property  of  such  person,  and 
HStimale  the  amount  of  his  tax  thereon. 

§  10.    When  Taxes  Pftyftble.— Sec.  14.  All  persoDR  liable  to  Itixaliaii 
may,  before  the  first  day  of  September  in  each  year,  pay  their  taxes  to  the 

%  11.    Wurant  for  Oollection,  if  Delinquent:  Substance  oT.—Se'-. 
16.  Theconaty  treasurer  shall,  within  ten  days  after  the  expiration  of  the 


_,  .. _ daysafterthe 

B  allowed  for  the  payment  of  taxes,  make  out  a  schedule  of  tmuaid 
>B  in  form  of  duplicate  assessment  roll,  verified  by  aflldafit.  ana  de- 


liver the  same  to  the  county  auditor,  who  shall  add  ten  per  cent,  to  the 
amount  of  such  unpaid  taxes,  and  forthwith  issue  a  transcript  of  such 
schedule,  with  the  ten  per  cent,  added  to  such  taxes,  with  a  warrant  at- 
tached thereto  in  the  name  of  the  Unit«d  States,  under  his  hand  and  the 
seal  of  the  board  of  county  commissioners,  to  the  sheHlT  of  the  coanty. 
commauding  him  to  i;ollect  the  taxes  charfred  in  such  transcript,  by  de- 
manding payment  of  the  persons  chargeable  therein,  and  making  sale  of 
the  goods  and  [^battels  of  such  persons,  if  necessary,  and  to  return  the 
same  to  such  auditor  on  or  before  the  first  Monday  in  January'"  next  en- 
suing thereafter;  and  such  auditor  shall  charge'  such  sheriff  with  the 
amount  of  money  to  be  collected  in  such  traascrtpti 

g  12.  Notice  of  Sale.— Sec.  16.  The  sheriff  shall  proceed  to  call  once 
on  each  person  named  in  the  transcinpt,  and  collect  the  taxes  charged,  as 
provided  in  this  act.  and  if  not  then  paid,  shall  levy  the  same  on  the 
goods  and  chattels  of  such  person,  and  give  six  days'  notice  of  the  time 
and  place  of  sale,  and  the  property  to  be  sold,  by  posting  up  ad  vertisenieote 
in  four  public  places  in  the  couiity,  and  sell  the  same  at  public  auction: 

§  13.  Betum  of  Sale.— Skc.IT.  The  sheriff  shall  •  •  •  retiim 
to  the  auditor,  with  his  transcript  and  warrant,  on  or  before  the  first 
Monday  in  January"  next  ensuing,  a  delinquent  list  of  all  tuxes  remain- 
ing unpaid,  setting  down  such  as  are  due  and  unpaid  on  lands  or  city  or 
town  lots,  with  a  proper  description  thereof,        •        •       • 

%  14.  When  Taxes  Delinqtient.—  Sec.  is.  From  the  date  of  the  sherifTa 
returns,  alt  taxes  unpaid  are  delinquent,  and  draw  interest  <'  at  the  rate 
of  twenty-five  per  cent,  per  annum;  and  taxes  on  lands,  city  or  town 
lots  are  hereby  made  a  perpetual  lien  thereupon,  against  all  persons,  ex- 
cept the  United  Slates  and  this  Territory, 

§15,  Notice  and  Manner  of  Sale— Substance  of  Notice.—  SEC.  19. 
The  county  auditor  .shall,  within  twenty  days,  make  out  two  lists  of  such 
lands,  city  and  town  lots,  returned  as  delinquent,  with  the  amount  of 
taxes  due  thereon,  and  deliver  one  list  to  the  county  sheriff,  who  shall 
advertise  such  list  in  some  newapa|}er  in  the  county,  or  If  there  be  no 
such  newspaper  in  the  county,  then  in  some  newspaper  of  general  circu- 
lation in  the  TetTitorv,  for  six  weeks  ■*  successively,  l>efore  the  first  Mon- 
day in  May."  and  sliall  also  post  such  list  in  six  public  places  in  bis 
county,  for  six  weeks'*  before  such  first  Monday  m  May,"  and  shall 
proceed  to  sell  at  public  auction,  to  the  highest  bidder,  on  the  first  Mon- 
day of  May.'*  between  the  hours  of  ten  o'clock  A.  M.and  five  o'clock  p.  m., 
at  the  county  seat,  all  delinquent  lands,  and  city  and  town  lots,  the  un- 
paid tax  on  which,  and  accruing  interest  and  costs,  shall  not  have  l>eeo 
paid  before  such  time,  and  shulfcontinue  such  sale  from  day  to  day,  until 
all  such  lands  and  town  lots  shall  be  sold,  or  shall  have  been  twice  offered 

for  sale;     •     •     • 

-Sec.  20.  When  any 
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charges  thereon,  such  lands  and  to>vn  lots  shall  be  passed  over,  and  re- 
offered  for  sale  before  the'close  of  such  sale;  and  if  tlie  same  cannot  be 
then  sold  for  the  amount,  such  lands  and  town  lots  shall  be  purchased 
b}'  the  county  treasurer,  for  the  amount  due  thereon,  as  county  property. 

§17.  Oertificate  of  Purcluuie.— Sec.  21.  The  county  treasurer  shall, 
on  the  payment  to  him,  within  fort\'-eijfht  hours,  of  the  amount  bid  on 
any  land,  city  or  town  lot,  make  out  a  certificate  of  purchase  of  such 
land  or  lot,  in  the  name  of  the  Territory  of  Washington,  signed  by  such 
treasurer  in  his  official  name,  to  such  purchaser,  which  shall  be  held  to 
convey  all  right,  title  and  interest  of  the  person  in  whose  name  such 
land  or  town  lot  shall  have  been  taxed,  except  as  hereinafter  provided; 
and  where  such  payment  shall  not  be  made  within  forty-eight  hours,  such 
lands  and  town  lots  shall  be  considered  as  sold  to  the  county.    *    *    • 

§18.  DiBposition  of  Lands  Pnrchased  by  Oounty.— Sec.  22.  The 
coanty  treasurer  shall,  within  ten  days  after  such  tirst  Monday  in  Mav,** 
make  out  a  list  of  all  lands  and  town  lots  sold  to  the  county,  verified  by 
affidavit;  and  the  count}'  auditor  shall  enter  the  same  as  county  lands, 
city  and  town  lots,  in  a  b6ok  to  be  kept  for  that  purpose,  and  taxes  shall 
be  regularly  assessed  thereon,  and  such  lands,  and  city  and  town  lots, 
shall  be  included  in  the  delinquent  list  furnished  every  year,  and  with 
the  amount  of  such  year's  tax  added  to  the  delinquent  tax,  and  interest 
and  charges  thereon,  be  offered  for  sale  as  other  delinquent  lands,  until 
sold  for  the  amount  of  such  delinquent  tax,^^  interest,  all  charges  and 
accrued  taxes. 

§  19.  Bedemption:  Limitation  and  Maimer  of.— Sec.  28.  All  lands, 
city  and  town  lots  sold  to  actual  purchasers  shall  be  subject  to  redemption 
by  the  former  owner  thereof  within  two  years  thereafter,  on  the  payment 
01  the  delinquent  taxes,  with  fifty  percent,  interest,  cost,  charges  and  the 
accruing  tax,  to  the  purchaser,  who  shall  receipt  therefor,  or  to  the  county 
treasurer  for  the  use  of  such  purchaser,  and  if  no  receipt  oif  such  purchaser 
shall  be  tiled  with  such  treasurer,  or  no  such  payment  be  made  to  him, 
the  holder  of  the  certificate  of  purchase  shall  be  entitled  to  receive  a  deed 
from  the  county  treasurer  of  the  land,  city  or  town  lots  described  in  such 
certiticate  of  purchase,  which  deed  shall  run  in  the  name  of  the  Territory 
of  Washington,  and  be  signed  by  such  treasurer  in  his  official  capacity, 
and  shall  be  presumptive  evidence  of  the  regularity  of  all  former  proceed- 
ings;       ♦        »        # 

§  20.  Redemption  of  Land  Sold  to  County.— Sec.  24.  Lands  and  city 
and  town  lots  sold  to  the  county  may  be  redeemed  b^  the  former  owner 
thereof,  by  such  owner  obtaining  from  the  county  auditor  a  certified  state- 
ment of  the  amount  of  all  taxes,  interest  and  costs  accrued,  charged  to 
such  lands  or  lots,  and  paying  such  amount  to  the  county  treasurer,  who 
shall  give  him  a  receipt  therefor;  and  the  county  auditor,  on  filing  such 
receipt,  shall  give  to  such  owner  a  certificate  of  redemption  of  such  land, 
city  or  town  lots,  signed  by  him  in  his  oflieial  capacity,  and  sealed  with 
the  seal  of  the  board  of  county  commissioners,  and  shall  charge  such 
treasurer  with  the  amount  of  such  receipt,  and  shall  omit  such  land,  city 
or  town  lots  so  redeemed  from  his  list  of  county  lands. 

•  ««*«««» 

S21.  Effect  of  Errors,  etc.,  in  Roll. — Sec.  26.  If,  on  the  as.sessuient 
rolls  or  tax  lists,  schedule  or  transcripts,  there  shall  be  any  error  in  the 
name  of  a  person  taxed,  the  name  may  be  changed  and  the  tax  collected 
from  the  person  intended,  if  he  be  taxable,  and  can  be  identified  by  the 
assessor,  treasurer  or  sheriff;  and  whenever  the  treasurer,  after  the  dupli- 
cate certificate  is  delivered  to  him,  shall  ascertain  that  any  land  or  other 
property  is  omitted,  he  shall  assess  and  estimate  the  tax  thereon,  ami  enter 
the  same  upon  his  duplicate  assessment  roll,  and  inform  the  county  auditor 


t*  IS  See  No.  (554,  <n/ro. 
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o{  such  tax.    If  the  sheriff, 

_...._ ^  . jdule  of  unpaid  taxes,  shall 

ascertain  such  omission,  ht)  shall  assess  and  estimate  such  tax  and  enter 
the  same  upon  his  transcript,  and  proceed  to  collect  it,  and  inform  the 
couDty  auditor  thereof,  who  shall  charge  him  with  the  amount  of  snch 

^22.  Duty  of  Oommisaioiien,  BeUtlve  to  TaxM  Alrswlr  Doe.— 
Sec.  27.  *  *  *  All  taxes  assessed  and  now  due  or  delinquent  shall 
be  collected  under  the  laws  now  in  force;  and  the  boards  of  county  com- 
missioners shall  hold  their  tirst  session  under  the  provisions  of  this  act  on 
the  lirst  Monday  in  July.  1854,  instead  of  the  first  Monday  in  June  in  sncfa 
year,  as  herein  provided;  and  the  county  assessor  shall,  for  the  vear  18M, 
prepare  his  assessment  roll  without  receiving  a  blank  therefor  oefore  the 
'  nrst  Monday  in  July,  and  deliver  the  same  to  the  board  of  county  com- 
missioners at  their  July  session,  which  Jul;  session  of  such  tK>ard  shall 
be,  for  the  purposes  of  this  act,  the  June  term  thereof. 

§23.  Mistakes,  etc.,  of  Of&cer  Shall  Invalidate  Froceedinn.—SKc. 
SO.  When,  by  the  mistake  or  wront^ful  act  of  any  officer,  lands,  city  or 
town  lots  have  been  sold  for  taxes  on  which  no  tax  was  due.  such  sale 
shall  be  illegal,  and  all  deeds  and  certifleates  of  purchase  shall  be  invalid; 
and  the  purchaser  of  such  lands  or  town  lots  ■*  shall  be  entitled  to  recover 
twice  the  amount  of  delinauent  taxes,  interest,  costs  and  charges,  and  ac- 
crued taxes,  paid  by  him.  from  such  officer,  either  by  suit  on  his  bond  or 
b^  action  against  such  officer  himself,  before  any  tribunal  having  jurisdic- 
tion of  the  amount. 

■  •  Se«  No.  SM,  {iu>ii. 

No.  638.— An  Act  Relating  to  County  Asssssors.' 


^2.  Assessment:  HowLevied,Oorrected,etc.— Sec.8.  Eachassessor 
shall  receive  from  the  county  auditor,  before  the  first  Monday  of  March. 
a  blank  assessment  roll,  and  shall  prepare  a  full  and  complete  asae-ssroeni 
roll,  according  to  law;  and  three  weeks  before  the  last  Monday  in  May. 
shall  give  public  notice  in  some  newspaper  printed  in  his  county,  and  if 
there  be  no  such  newspaper,  then  in  some  newspaper  in  general  circula- 
tion in  the  Territory,  or  by  posting  up  notices  m  8i:t  conspicuous  plares 
in  his  county,  setting  forth  that  on  the  last  Monday  in  May  the  assessor 
will  attend  at  the  office  of  the  county  auditor  of  his  county,  and.  with  the 
assistance  of  said  auditor,  wilfpublicl^  examine  the  assessment  rolls,  and 
correct  all  errors  In  valuations,  descriptions  or  qualities  of  lands.  Ints  or 
other  property;  and  it  shall  be  the  duty  of  persons  interested  to  appear 
at  the  time  and  place  appointed;  and  if  it  shall  appear,  during  such  ex- 
amination, that  there  is  any  lands,  lots  or  other  property  assessed  twice, 
or  assessed  beyond  its  actual  value,  or  assessed  in  the  name  of  a  person 
not  the  owner  thereof,  or  any  lands,  lots  or  other  propertj-  not  assessed, 
the  auditor  and  assessor  shall  make  the  proper  corrections:  Provided. 
That  for  the  year  1854.  the  acting  assessor  shall  not  be  required  to  pre- 
pare his  assessment  roll  before  the  first  Monday  in  July,  or  to  give  notice 
of  his  attendance,  or  attend  at  the  county  seat,  to  correct  errors  in  such 


(See  FlHl  Refl.  Seu.  18M,  p.  12S.) 
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§  3.  Duplicate  Boll.— Sec.  5.  It  shall  be  the  dat;  ot  the  assessor,  in 
each  county,  to  make  out  and  retain  in  his  tiussesBion,  a  duplicate  of  his 
aasesBineat  roll,  and  nhall  make  the  necessai?  corrections  therein,  so  that 
such  duplicat«  will  correspond  with  the  assessment  roll  on  tile  In  the  office 
of  the  county  auditor;  and  aJBO  make  a  plot  of  town  plols  within  his 
conniv.  and  note  thereon  the  owner  of  each  tract  of  land,  aud  of  each 
town  lot,  and  deliver  such  duplicate  assessment  roll  and  plot,  and  other 
documents  relating;  thereto,  to  his  succesor  in  office. 

No.  639. — An  Act  to  AueNs  An  Act  Entitled  "An  Act  to  Provide 

FOR    THE    ASSBSSINO     AND    COLLECTING    COUNTV    AND    TEKRITOUIAL 

Revenue."  Passed  April  26,  1854,' 

g  1.  When  Taxes  Payable.— Section  1.  Be  U  enacted,  etc..  Thttt  sec- 
tion fourteen  of  said  act*  to  which  this  is  an  amendment  be  so  amended 
that  the  time  for  pajins  the  county  treasurer  shall  be  extended  su  as  to 
read,  "that  all  persons  liable  to  taxation  shall,  before  the  tirst  day  of  No- 
vember in  each  year,  pay  their  taxes  to  the  county  treasurer." 

g  2.  Bepeallug  Clause.— Sec.  2.  That  so  much  of  said  .section  four- 
teen OS  this  act  Fs  intended  to  amend,  inconsistent  herewith,  be  and  is 
hereby  repealed. 


Ho.  640.— An  Act  to  More  Spbcipically  Define  the  Powers  and 
Dl'ties  ov  Countt  Commissioners  in  Cf.htain  Cases.' 

%  1.  Special  Tax.— Section  1.  Be  it  enacted,  etc..  That  the  board  of 
county  commissioners  of  the  ses'eral  coiintiea  in  this  Territory  shall  have 
no  power  to  levy  a  special  tax  for  county  purposes,  except  in  the  manner 
hereinafterprovided, 

g  2.  la  What  Case  Special  Tax  Hay  be  Levied.— Sec.  2.  When,  in 
the  opinion  of  the  commissioners  of  any  countv,  the  public  good  requires 
a  court  bouse,  jail  or  other  county  biiiUlinff.  iney  shall  eHtimate  the  cost 
thereof,  and  submit  the  same  to  the  people  of  their  connty  at  the  next 
annual  election  ( notice  thereof  belDR  given  at  the  same  time  ami  place 
as  for  other  elections),  when,  if  a  majority  of  the  quallHed  voters  of 

sucb  county  shall  vote  in  favor  ot  such  special  tax.  the  c '"" 

shall  assess  and  cause  to  be  collected  such  tax  in  the  sac 
other  county  taxes  are  collected. 

1  Pawed  JannaiT  23.  ISil.    ( See  Fourth  Reg.  Seat.  IB6n-S;,  p.  30.) 

Ho.  641,— An  Act  ik  Relation  to  the  Construction  op  Roads  and 
UiOHWAYS,  AND  Defining  the  Duties  of  Supervisors  of  High- 
ways.' 
g  1.    Section  1.  Beit  enacted,  etc. 

%  2.  Levy  and  Assesatnent  for  Boad  FnrpOBes.- Sec.  31 .  li  shall  be 
the  dnty  of  tne  board  of  county  commissioners  of  the  several  counties  iu 
this  Territory,  at  their  June  session,  to  levy  and  assess  a  road  tax  of  nine 
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doilHrs  on  every  person  liable  to  perform  labor  oq  the  public  roads,  and 
also  to  assess  tweoty-tive  centa  roail  lax  on  every  one  hundred  dnllare  o( 
the  valuation  as  ruturned  by  the  county  assessor,  whieh  tax  shall  he  col- 
lected with  the  county  and  territorial  tax,  and  in  the  manner  herea/ter 
descrihed.  which  shall  constitute  a  road  fund;  and  the  county  auditor 
shall.  Immediately  after  the  June  session.  lurnish  each  supervisor  of  road 
districts  with  an  abstract  or  duplicate  of  the  taxes  so  assessed  (or  road 
purposes  in  his  road  distrii't. 


^    KOADg    AJiD 


gl.    Section  1.  Be  il  enacted,  c 


%  2.  LeT7  and  AsseBsment  for  Boad  FnrposeB.— Sec.  3t.  ft  shall  be 
the  duty  of  the  board  of  county  commissioners  of  the  several  eouatiea  in 
this  Territory,  at  their  May  session,  to  levy  and  assess  a  road  tax  of  nine 
dollars  on  every  person  liable  to  perform  labor  on  the  public  roads,  and 
also  to  assess  twenty-hve  cents  road  tax  on  every  one  hundred  dollars  of 
the  valuation  as  returned  by  the  county  assessor,  which  tax  shall  l)e  col- 
lected with  the  county  and  territorial  tax.  and  in  the  manner  hereaft«r 
descrilied.  which  shall  constitute  a  road  fund;  and  the  county  auditor 
shall,  immediately  after  the  May  session,  furnish  each  supervisor  of  road 
districts  with  an  altstracl  or  duplicate  of  the  taxes  so  assessed  for  road 
purposes  in  his  road  district. 


g  3.  OollMtion  of  Deliii^nent  Tax.—  Sbc.  Sa.  And  if,  throuch  nef{leci 
or  otherwise,  any  person  fails  to  pav  their  road  tax  as  provided  in  this 
act.  it  shall  be  the  duty  of  the  tax  coflector  to  collect  all  snob  delinquent 
tax  as  is  required  by  taw,  and  pay  the  same  over  to  the  supervisor  of  the 

district  to  which  it  oelongs, 

1  Pasivd  Jan.  15.  Iiue.    ( See  Sixth  Reg.  Sets.  ll^S-M,  p.  7.] 


%\.  Two  SesBitois  Annually.- Sec 
the  board  of  commissioners  in  the  sever 
hold  but  two  regular  sessions  annually 

inties,  commencing  i 
'  her.  at  each  of  which  they  sni 
ri'd  by  law. 


ION  I.  Be  it  enacUd,  elr..  That 
counties  in  this  Territory  shall 
t  the  seat  of  justice  of  their  re- 
'  Mondays  of  May  and  Novem- 
any  business  which  may  be 


?  2.  Transaction  of  BnaineBB.- Sec.  a.  All  the  business  heretofore 
required  to  lie  transacted  at  the  March  and  June  sessions  of  said  com- 
missioners shall  be  done  and  transacted  at  their  May  lerm;  and  all  busi- 
ness heretofore  reqiiireii  to  be  transacted  at  the  September  and  December 
sessions  of  said  commissioners  shall  be  done  and  transacted  at  their  No- 
vemljer  term. 


I    All  conflict  [DR 
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Wo.  644.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Pkotide 
FOK  THE  Assessing  and  Collecting  of  Colntv  and  Terwcorial 
Revenue."  ' 

g  1.  Time  of  Assessment.— Section  l.  Be  it  enacted,  etc..  That  sec- 
tion sIk  of  the  Rct  lo  which  this  is  an  amendment  *  be  amended  by  Insert- 
ing  the  word  ■■April"  instead  ot  the  word  "Mny,"  where  it  occurs  in  said 
section. 

g  2.  Time  for  Delivery  of  Eoll,  Eqnalizatloii  of  Taxes  and  When 
Payable. —  Sec.  2.  Thai  sections  nine,  len  and  thirteen'  of  said  act  be 
amended  by  insevtinK  Hie  word  "May"  instead  ot  the  word  "June," 
wherever  it  oecurs  in  said  seelions. 

■  PaaMd  Jan.  17,  ieo9.    (Sec  Sixth  R«gSvu,  le'«-o<>,  p.  If.) 
»  See  No.  «31,  4 1.  mpra, 
>  See  Md.  M6.  ',  S. 


Ho.  645.- An  Act  i 


§  1.  Date  of  Levy. — Section  l.  Be  it  enacted,  etc.,  That  seetion  three 
of  the  act  to  whieh  ibis  is  an  amendment '  be  amended  by  inserting  the 
woril  "April"  instead  of  the  word  "May,"  wherever  it  occiira  in  said 


h  Reg.  SeM.  lKi»-^,  p.  M.) 


^  1.  Time  for  Collection— Betnm  of  Bale.- Section  i.  Be  it  eitaeted. 
etc..  That  sections  tifleen  and  seventeen  of  the  act  to  which  this  is  an 
amendment'  be  amended  by  inserting  the  word  "February"  instead  of 
the  word  "January,"  wherever  it  occurs  in  said  si      ' 


(SeeSlith  Keg.  BeH.  II 


No.  647.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Provide 
FOR  THE  Assessing  and  Collecting  of  CouNTr  and  Tbhritokial 
Revenue."  ' 

§  1.  Amonnt  of  Xievy.— Section  1.  Be  it  enaeted,  etc..  That  section 
first  of  the  act  to  which  this  is  an  amendment '  be  so  amended  that  it  shall 
readi  There  shall  also  be  levied  a  tax  of  one  quarter  of  a  rallt  uiwo  evei^ 
dollar's  worth  of  real  and  personal  property  in  this  Territory  lor  Terri- 
torial purposes. 

g  2.  Certain  Ohnrcb  Property  Exempt. —  Sec.  2.  That  all  church  prop- 
erty over  and  above  two  town  lots,  on  which  a  church  may  be  erecte<l,  if 
in  a  town,  and  one-half  acre  of  land,  on  which  a  church  may  be  erected, 
if  in  the  country,  shall  be  taxed  as  other  property. 


I  Pawed  Feb.  I, 


{SceBixlb  Reg.  Seu. 


:a,  p,  -x.) 


PART  III.— TERRITORY  OF  WASHINGTON. 


No.  S48.— Am  Act  kob  the  Relief  of  Counties  Now  in  Debt.' 

%  I.  Propositiiiii  to  be  Sabmitted  to  Vote.—  Section  \.  Be  it  enacUd. 
etc.,  Th.1t  the  county  conimiHsioaers  of  nny  county  in  this  Territory,  which 
is  now  in  debt,  may  i(  they  deem  it  proper,  at  their  May  session  in  the 
year  185U,  submit  n  proposition  to  the  legal  voters  of  auch  county  at  the 
next  general  election  to  levy  a  tax  for  oouulj'  purposes,  not  to  exceed 
double  the  amount  heretofore  levied  for  the  said  year  1856. 

ip*MedFcb.3. 1S59.    ( See  8Uth  Reg.  e«<iK.  li»K-i9,  p.  12.) 

No.  64fl.— An  Aot  to  Amend  An  Act  Entitled  "An  Act  to  Change 
THE  Time  eok  Uoldinq  the  Sessions  of  Ool'ntv  Coumibsiuners' 

OOURT."  ' 

^  1.  Transaction  of  BnsineBS.— Section  1.  Bt  it  enacted,  etc..  That 
section  two  (3)  of  an  act  entitled  "An  act  to  change  the  time  for  holding 
the  aeasiona  of  the  county  commisai oners'  court,"'  be  and  the  Bame  is 
hereby  so  amended  aa  to  read:  Alt  the  business  heretofore  required  to  be 
transacted  at  the  March  and  June  sessions  of  said  commissioners,  shall 
be  done  and  tranaacted  at  their  May  term;  and  all  business  heretofore 
required  to  be  transacted  at  the  September  and  December  aessione  of  said 
com  mi  as  ion  era,  shall  be  done  and  transacted  at  their  November  terra; 
and  the  county  treaanrera  of  the  aeveral  counties  shall,  fifteen  days  be- 
fore the  first  Monday  in  November,  make  out  and  return  delinquent  tax 
lists  to  the  county  auditors. 

iPaaKdJKn.31,lS«a.    (See  BcTeutb  Reg.  Beu.  19S9-6D.  p.  331.)  All  conflicting  ictn  ud 


No.  650.— An  Act  to  Amend  An  Act  Entitled  An  Act  to  Provide 
FOK  the  Assessing  and  Collecting  Cokntv  and  Tekritokial 
Revenue.' 

gl.    Assessor  Shall  Require  Stoih  List  of  Fropeitr.— Section  i. 

Be  it  enaeled,  etc..  That  section  eight  {8)  of  the  act  to  which  this  is  an 
amendment'  shall  be  amended  by  striking  out  the  word  "may,'"  where 
it  occurs  in  said  section,  and  intiert  the  word  "shall:"        •        •       • 

10-61.  p.  29.)    In  effect  liom  dsle. 


No.  651. — An  Act  to  Amend  An  Act  Entitled  An  Act  to  Amend 
An  Act  Passed  Febiiuary  1,  1856,  to  Provide  for  Tekritoeial 
Revenue.' 

§  1.  Amount  of  Levy.— Section  1.  Be  it  enacted,  etc..  That  the  act  to 
which  this  is  an  amendment'  shall  read.  "There  shall  also  be  levieda 
tax  of  one  mill  upon  every  dollar's  worth  of  real  and  personal  property 

in  this  Territory  for  territorial  pnrposes." 

1  Paweil  Jail.  :in,  isei.    (See  Eighth  Keg.  Sesi.  laeO-Bl,  p. «.)    All  conflloUng  bcU  or 
pnrLs  oi  acle  reiHriiled.    In  elTect  from  date. 
»  Sec  No,  W7,  npra. 


SUBJECT  11- DIVISION  I-TITLE  XX. 


ITo.  651t.— An  Act  Amendatokv  op  An  Act  Passed  January  IS.  1859, 
Entitled  "An  Act  in  Relation  to  the  Constkection  of  Roxi>8 

AND    HlGHWAlTB,    AND    DEriNINO    THE     DuTIBS    OF    SuPEKVISORS    OF 

Highways.' 

%  1.    Section  1.  Be  it  enacted,  etc. 

%2.  Rate  of  Taxation— Sec.  2.  That  aeclion  31  of  the  said  act'  be 
amended  by  striking  out  tlie  word  "  nine"  in  the  third  line,  and  insertios 
the  word  "four;"  alao  strike  out  the  phrase  "twenty-five"  in  the  foiii'th 


line  of  same  section,  and  iosert  the  word     twenty." 


No.  652.— An  Act  Cheating  the  Board  of  County  Commissioners 
AND  Defining  Their  Duties-* 
%  1.    Section  1.  Be  it  enacted,  etc. 

%2.  Bsgnlar  Sflssions,  oIc—Sec.  5.  The  board  of  commisslooers  in 
the  eeTeral  counties  in  this  Territory  ahall  hold  regular  sessions  at  the  seat 
of  justice  in  their  respective  counties,  commeucing  on  the  first  Mondays 
of  Vebruary,  March,  August  and  November,  at  each  of  which  they  shall 
transact  any  business  which  may  be  required  by  law:  Provided,  That  if  the 
district  uourt  be  in  session  on  any  of  the  above  mentioned  days  the  com- 
missioners shall  meet  on  the  Monday  preceding,  but  no  session  shall  be 
continued  for  a  longer  period  than  six  days. 

%3.  Powers  and  Dntiss. —  Sec.  11.  Theseveral  boards  of  county  com- 
missioners are  authorized  and  required  —  (1)  To  provide  for  the  erection 
and  repairing  of  court  houses,  jails  and  other  necessary  public  buildings 
for  the  useorthecountv;  (2)  to  lay  out,  discontinue  or  alter  county  roads 
and  highwavs.  within  their  respective  counties,  and  t«  do  all  other  neces- 
sary acts  relating  thereto^  *  *  ■  (4)  to  fix  the  amount  of  taxes  to 
be  assessed,  according  to  the  provisions  of  law,  and  cause  the  same  to  be 
collected;  •  •  "  (B)  to  have  the  care  of  the  county  property  and 
the  management  of  the  county  funds  and  business,  except  in  cases  other- 
wise provided  for;  and  shall  have  no  other  powers,  except  such  as  are  or 
may  be  given  by  law. 

%i.  Inspection  and  Acceptance  of  AsBeBBment  Boll.— Sec.  IT.  The 
board  of  commissioners,  at  their  session  in  November  in  each  year,  shall 
receive  aud  inspect  the  assessment  roll  returned  by  the  assessors,  and  if  it 
be  found  correct,  it  shall  be  accepted  by  the  board  in  writing,  signed  by 
the  chairman  and  attested  by  the  clerk,  and  cause  the  same  to  be  filed  in 
the  office  of  the  county  auditor,  where  it  shall  remain  as  a  matter  of 
record,  and  shall  be  a  guide  for  future  assessors,  so  far  a6  the  same  shall 
remain  correct. 

§5.  No  Special  Tax:  Exception.— Sec.  21.  Theboardof  couatycom- 
tnlssionere  of  the  several  counties  in  this  Territory  shall  have  no  power 
to  levy  a  special  tax  for  county  purposes,  except  in  the  manner  hereiu- 
after  provided. 

§«.  Special  Tax  to  be  Submitted  to  Vote.— Sec.  22.  When,  in  the 
opinion  of  the  commissioners  of  any  county,  the  public  good  requires  a 

iPuMdJsTi.2T,  IM3.    (SeeTeiiltiKeg.  Seal.  iet2-63.  p.  539.)    In  sOMt  from  dale. 
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court  house,  jail  or  other  county  building,  they  shall  estimate  the  cost 
thereof,  and  submit  the  same  to  the  people  of  their  county  at  the  oeit  an- 
nual election,  notice  thereof  being  given  at  the  same  time  and  place  as 
for  other  elections,  when,  if  a  majority  of  the  ijualilied  voters  of  such 
county  shall  vote  in  favor  of  such  special  tax.  the  com  mission  era  shall 
assess  and  cause  to  be  collected  such  tax  la  the  same  manner  as  other 
county  taxes  are  collected. 

Sec.  24.  The  county  treasurera  of 
,     before  the  first  Monday  in  Novem- 
and  return  delinquent  tax  lists  to  the  county  auditors. 


No.  652|.— An  Act  in  Relation  to  the  Construction  of  Roads  a>i> 
UioHWArs,  AND  Ubfimng  tub  Duties  of  Supebtisoks  of  Hioh- 

WAYS. ' 

<1  Jan.W.  in63.      (Sm  Tenth  Beg.  Seal.  186'J-fiS,  p.  S09;)    Ttila  Ho.  U  vtrbaHm  u 


Ho.  863.— An  Act  to  Amend  An  Act  Entitled  "An  Act  Cheating 
THE  Board  of  County  Commissioners  and  Defining  their  Du- 

TiEfl."  Passed  January  27.  1863.' 

§  1.  Time  of  Inspection  and  Acceptance  of  Ecdl.- Section  i.BrH 
enacUii.  etc..  That  section  •  •  •  17  of  the  act  to  which  this  is  an 
amendment'  be  amended  by  striking  out  the  word  "November"  where  it 
occurs  in  said  section  and  inserting  "May." 

I  Psned  Jsn.  ao,  1064.    (Bee  Eleventh  Reg.  Sbi«.  lg8S-M,  p.  25.J    Id  efl^l  tn>m  dale. 


I  Pused  Jan.  39,  \>M.  ( See  Eleventh  Reg.  Seu.  lee.l-M.  p,  .<W,  eeca.  1  to  3,  IncludTe.  ( 
to  10,  IncluBlve,  K  to  '-'-I,  Incluilve.  26,  ro.)  Thli  No.  la  vtrbaiim  u  No.  eSJ,  mpra,  eicepc  tl 
of  said  No,  al  i  the  worde  ■■  lo  be  llied  (rom  time  lo  time  by  law  ■■  are  omitted,  and  at  » 
Inatead  o(  "one  mill"  read  "two  mllli,"  and  at  t  lniit«ad  of  "four  milla"  read  "tm 
mllli,"  and  Imited  of  (2.  read  a*  follows^  ■'Allohurch  propertj-  to  the  amount  of  two  loB 
on  which  achurrh  1*  erected  la  a  town,  and  one  acre  of  land  on  which  a  church  li  erected 

for  the  use  of  (he  same,  or  held  by  trnitcei,  all  real"  and  pcnonsi  property  beloDRlnR  to 

and  all  plareaol  burial,  and  the  property  of  all  Indiana  ahall  beeiempl  Iror 

and  44  at  9  Instead  ^'  "■^~  "—■  " *--'  -■  *' — ^ ■  ■■--  i^-'  *■ — ' ' 

"the  Hnt  Monday  of 

'■  owner,"  and  46  at  e  inalead  of  '■  shall"  read  "mar,"  and  »7,  K  and  9  al  •  tualPwl  of 

"June"  read  "May,"  and  1 II  al  10  Instead  of  "flnl  Mou  ■         '"  '■"     "    ' 


I  of  "the  first  Monday  of  March  and  tlie  last  Mondav  of  May"  tnd 
>I  Kebrunry  and  Ihi;  Hrstof  May,"  and  4i  al  7  inatead  of  "person"  —  ' 

r,"  and  $  It  at  11  instead 

of  "and  draw  Inlcreat"  read  "and  ahall  draw  Intercut,"  and  Mljand  l»at  i>  instead o( 
"May"  rend  "  December,"  and  tIAat  i  •  Initead  of  "lii  weeki  read  "  three  wee  ka."  aud 
lis  at  ia"(ax"lEOmitteil.  and  }22  la  omitled,  and  (23  at  >•  Instead  of  "town  lota"  read 
"town  properly,"  and  the  following  (which  doea  not  appear  fn  Ko.  t-17)  la  aildni;  "Ar- 
ticle Third.  Section  1.  It  ahall  be  the  duty  of  the  hoard  of  county  commlsalontn  of  the 
aeveral  counliea  In  ihU  Territory,  at  their  May  session,  lo  levy  and  asseaa  a  road  tai  ot 
four  dollan  on  every  person  liable  lo  perform  labor  on  the  public  madi.and  alio  to  nuiiii 

county  ai<ac«aor,  which  tax,  il  not  paid  in  labor,  thsll  be  collected  with  the  coantv  and 
Territorial  tai.  and  In  the  manner  descrllve.1  In  the  law  In  relation  to  the  diilles  of  auper- 
viaors  of  roads  and  highuayi."    All  conillctlng  acta  and  parts  of  aei*  repealed.    In  eDecI 


SUBJECT  II— DIVISION  I— TITLE  XX.  499 

No.  W5.— An  Act  to  Amend  An  Act  Entiti-ed  "An  Act  to  Provide 

FOR   THK    ASSESSINO   AND    COLT-ECTTNO   TerSITORIAI.    AND  COUNTI 

Revenue."  Passed  jANUAKr  29.  1864.' 
§1.  What  Tinahlo—Ajnmaitot  Tax.— Stcnon  1.  Be  a  enacted,  etc., 
That  section  one  of  article  first  of  the  act  to  which  this  is  ameadatoir* 
be  amended  to  rend  as  followst  That  all  taxes  for  the  support  of  the 
l^verDment  of  this  Territory,  •  •  •  and  on  property  valued  in  equal 
and  rateable  proportion,  and  for  county  expenditures,  to  be  determined 
by  county  commissioners.  •  *  •  There  shall  also  be  levied  a  tax  of 
four  mills  upon  every  dollar's  worth  of  property  in  this  Territory  for 
Territorial  purposes,  and  shall  be  used  id  tne  payment  of  Territorial 
warrants,  in  the  order  of  their  number  and  issue.  The  county  commia- 
sioDers  may,  in  their  discretion,  levy  a  county  tax  of  not  exceeding  eight 
mills  on  every  dollar's  worth  of  real  and  personal  property  for  county 
purposes,  ana  not  to  exceed  two  mills  for  school  purposes;  and  at  any 
regular  term  of  the  county  commissioners'  court  the  said  commissioners 
may  make  a  special  appropriation  sufficient  to  pay  the  current  expenses 
of  the  county,  which  appropriation  shall  have  preference  in  order  of 
payment  from  the  funds  raised  by  the  provisions  of  this  act:  Prooided, 
That  the  amount  so  set  apart  shall  in  no  case  exceed  one-half  thecurrent 
revenue  of  the  county. 

^  2.  ^  Case  of  Donbt  u  to  Value,  ABseflsor  Hay  Summon  Ap- 
nnUMn.— Sec.  5.  It  shall  be  the  duty  of  the  assessor,  where  he  has  any 
doubts  as  to  the  value  of  property  assessed,  before  entering  the  same  on 
bis  books,  to  summon  two  disinterested  householders  to  appear  and  ap- 
praise the  property,  and  the  said  appraisers  shall,  if  they  deem  it  neces- 
sary, h;ive  power  to  select  a  third,  and  the  persons  so  selected,  after 
beingdnlysworn  to  impartially  act,  shall  proceed  to  appraise  the  property 
indicated  by  the  assessor,  and  shall  make  their  report  to  the  assessor, 
who  shall  assess  the  property  at  the  amount  fixed  by  the  appraisers. 
Any  person  aggrieved  may  take  an  appeal  to  the  board  of  county  commis- 
sioners, who  snail  proceed  to  try  and  determine  the  said  appeal,  and  their 
judgment  shall  be  final;         »        •        » 

%Z.  When  Taxes  Payable.— Sec.  8.  All  persons  liable  to  taxation 
may,  before  the  first  day  of  November  in  each  year,  pay  their  taxes  to  the 
county  treasurer,  and  the  sheritl  shall  be  allowed  until  the  first  day  of 
Jannary  thereafter  to  make  his  return  to  the  county  auditor. 

§  4.  Notice  of  Sale.—  Sec.  0.  Amend  section  ■  of  the  act  to  which  this 
is  amendatory  by  striking  out  the  word  "December"  wherever  it  occurs, 
and  insert  the  word  "March"  in  lieu  thereof, 

g  5.  Sec.  10.  So  much  of  all  laws  heretofore  passed  as  are  in  conflict 
herewith  are  hereby  repealed. 

lApprovHl  Jan.  21. 1865,    (See  Twelfth  Reg,  Bern.  1SW-6S,  p.  3.) 

I  See  Km.  SU  kud  S37,  {1.  itijmi. 

■  See  INd.,  f  is.    BecUon  nineteeu  protubl;  intended. 

No.  656.— An  Act  to  Provide  for  Assessing  and  Collecting  Ter- 
ritorial AND  School  Revenue. * 
g  1,  What  Taxable —Amount  of  Tax.— Section  l.  Beit  enacted,  etc.. 
That  taxes  for  Territorial  purposes  shall  be  three  mills  upon  every  dol- 
lar's worth  of  real  and  personal  property  in  this  Territory,  and  three  mills 
for  school  purposes. 
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No.  6S6i.— An  Act   in  Relation  to  the  Constrcctios'   of  Roads 

AND    HlOHWAYS    IN    WaBBINOTON    TEKRITOBr.    AND    DEFINING    THE 

Ddties  of  Road  Supekvisoks.' 
§  1.    Section  1.  Be  it  enacted,  etc. 

§2.  Levy  and  Oollectlon  of  Tax.— Sec.  16.  U  shall  be  the  duty  ot 
the  boanl  of  county  comicisBionera  of  the  several  counties  in  this  Terri- 
tory to  levy  and  asaens  a  road  tax  of  not  lees  than  four  nor  more  than 
six.  dollars  on  every  person  liable  to  perform  labor  on  pulilic  roads,  also 
to  assess  not  less  than  two  nor  more  than  eight  mills  on  ever;  dollal^S 
wortli  of  property  as  returned  by  the  county  assessor,  which  tax  shall  be 
assessed  and  collected  in  labor  at  the  rat«  ot  two  dollara  per  day.  or  with 
.1.^   ._.    11 — : — -_i   — 1   _..i — 1   .__   i^  jjjg  manner  hereinafter  de- 


Approved  Jan,  30,  1867.    (See  Fourteentb  Reg.  Se*a.  1866-67,  p.  Il.j    In  elTeci  Iron 


g  1,    Section  l.  Beit  eimcferf,  etc. 

%  2,    Reffuliu'  SeBBions. — Skc.  5.  The  board  of  county  commissioners 

in  the  several  counties  in  this  Territory  shall  hold  regular  sessions  at  the 
seat  of  justice  of  their  respective  counties,  commencing  on  the  tirst  Mon- 
days ot  February,  May,  August  and  November,  at  each  of  which  they 
shall  transact  any  business  which  may  be  required  by  law, 

§3.  Powers  and  Dntira. —  Sec.  11.  The  several  boards  of  county 
commissioners  are  authorized  and  re(]uired^(l)  To  provide  for  the  erec- 
tion and  repairiDKOf  court  houses,  jails  and  other  necessary  public  build- 
ings for  the  use  of  the  county.  (2)  To  lay  out,  discontinue  or  alter  county 
roads  and  highways  within  their  respective  counties,  and  to  do  all  other 
necessary  albta  relating  thereto  according  to  law.  »  *.  *  (4)  To 
fix  the  amount  of  taxes  to  be  assessed  according  to  the  provisions  of  law, 
and  cause  the  same  to  be  collected.  (6)  To  have  the  care  of  county  prop- 
erty and  the  management  of  the  county  funds  and  business.  e:(cept  m 
cases  otherwise  provided  for.  and  shall  have  no  other  powers  except  such 
as  are  or  may  be  given  by  law. 

§  4.  Inipection  and  Acceptance  of  AsBeannent  Boll.— Sec.  17.  The 
board  of  county  commissioners,  at  their  session  in  May  in  each  year,  shall 

receive  and  inspect  the  assessment  roll  returned  by  the  assessors,  and  if 
it  shall  be  found  correct,  it  shall  be  accepted  by  the  board  in  writing. 
signed  by  the  chairman  and  attested  by  the  clerk,  and  cause  the  same  to 
be  filed  in  the  office  of  the  county  auditor,  where  it  shall  remain  as  a 
matter  of  record  and  shall  be  a  guide  for  future  a 
same  shall  remain  correct. 


1^^ 
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§5.    Ho  Special  Tax:  Exception.— Sec.  31.  Tbe  board  of  county 
cotniniaBi oners  of  the  several  counties  in  this  Territory  sbtill  liave  no 

Kwer  to  levy  a,  special  tm  for  county  purposes,  except  in  the  maQoer 
reinafter  provided. 

%6.  Special  Tax  to  be  Babmitted  to  Vote.— Sec.  33.  When  in  the 
opinion  oi  the  county  commissioners  of  any  county  the  public  good  re- 
qnires  a  court  house,  jail  or  other  couuty  ciuilding,  they  shall  eBtimate 
the  cost  thereof  and  submit  tbe  same  to  the  people  of  their  county  at  the 
next  biennial  election,  notice  thereof  being  |;iven  at  the  same  time  and 
place  as  for  other  elections,  when  if  a  majority  of  tbe  voters  of  such  county  , 
shall  vote  in  favor  of  such  special  tax,  tbe  commissioners  shall  assess  and 
canse  to  be  collected  sticb  tax  in  tbe  same  manner  as  other  county  taxes 
are  collected. 


Hd.  658.— Ak  Act  to  Frotide  for  thb  Assessing  a] 
Tbbbitqsui.  and  County  Revenue. 


§  1.  WhatTazaUe— Amount  of  T&x.— Section  1.  Be  it  enacted,  etc.. 
That  all  taxes  for  the  support  of  the  government  of  this  Territory,  •  •  • 
on  properly  valued  in  e<jual  and  rateable  proportion  and  for  county  ex- 
penditures, to  be  determined  by  county  commissioners;  •  •  •  There 
shall  also  lie  levied  a  tax  of  three  and  one-half  mills  on  every  dollar's 
worth  of  property  in  this  Territory  for  Territorial  purposes,  •  •  .  • 
The  county  conimissioners  may,  in  their  discretion,  levy  a  county  tax  of 
not  exceeding  eight  mills  on  every  dollar's  worth  of  real  and  personal 
property  for  county  purposes,  and  not  to  exceed  three  mills  for  school 
purposes;       •       •       • 

g  2.  Wliat  Exempt.— Sec.  3.  All  church  property  to  the  amount  of 
two  lots  on  which  a  church  is  erected,  iu  a  town,  and  one  aoro  of  land  on 
which  a  church  is  erected,  in  the  country;  or  any  benevolent,  charitable, 
literary  or  scientific  institution,  or  invested  for  the  use  of  the  same,  or 
held  by  trustees;  all  real  and  personal  property  belonging  to  this  Terri- 
tory, or  any  couuty  thereof;  all  school  houses  and  school  lands,  public 
libraries,  apd  all  places  of  burial,  shall  be  exempt  from  taxation. 

g  3.  When  and  to  Whom  Shall  be  AaBeased.—  Sec.  3.  All  lands  liable 
to  taxation  shull  be  assessed  in  the  county  in  which  ihe  same  may  be.  in 
the  name  of  the  owner  or  occupant  thereof,  and  all  UDOccupied  lands 
where  the  name  of  the  owner  is  unknown,  shall  be  assessed  as  lands  of 
persons  unknowu,  and  the  assessor  shall  enter  a. description  of  such  lands 
upon  bis  assessment  roll. 


%  ^,  Tlmeof  AsMBsment—FormofEoll.— SEc.6.The:issessorof  each 
coimty,  between  tiie  first  Monday  of  February  and  the  first  of  May.  shall 
ascertain  the  names  of  all  persons  in  such  county  liable  to  taxation,  and 
also  all  taxable  property  therein,  and  shall  prepare  an  assessment  roll,  in 
which  shall  be  set  down  in  separate  columns — ( I )  The  nanics  of  all  taxa- 
ble persons  in  such  county;  (2)  the  full  cash  value  of  ail  real  estate  tax- 
able to  each;  •  •  *  (4)  a,  description  of  all  city  or  town  lots 
taxable  to  each,  and  their  value;  (5)  the  total  value;  and  when  any  per- 
son is  assessed  as  trustee,  guiirdian,  executor  or  administrator,  a  desig- 
nation of  his  representative  character  shall  be  added  to  bis  name,  and 
such  assessment  shall  be  entered  in  a  separate  column  from  his  individ- 
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§5.  ImproTflmsntB  of  SetUers.— Sec.  7.  When  any  person  shall  be 
occupying  and  cUimiog  ttny  lands  by  virtue  of  the  law  of  the  United 
States  granting  lands  to  actual  xettlers  thereon,  the  improvements  shall 
be  valued  as  a  part  of  tlie  personal  property  of  such  owner, 

^6.  ABBesBOT  MayBefuire  Sworn  Statement.— Sec.  S.  The  assessor 
shall  require  any  person  liable  to  taxation  in  his  county  to  furnish  a  list 
of  his  real  estate,  city  and  town  lots  liable  to  taxation  in  the  countv,  and 
a  list  of  personal  property  liable  to  taxation,  and  shall  require  sucn  per. 
son  to  make  oath  that  such  list  contains  a  full  and  true  account  of  all  bis 
.  property  liable  to  be  taxed  in  the  county;  and  if  any  person  refuse  to  fur- 
nish such  list,  or  to  swear  to  the  same  when  required  so  lo  do  by  the  as- 
sessor, the  assessor  may  ascertain  tlie  taxable  properly  of  any  sucn  person 
from  the  best  information  to  be  derived  from  other  sources,  and  sball  ea- 
ter such  refusal  to  furnish  a  list,  or  to  swear  or  affirm,  upon  his  roll. 
J  §  7.  Delivery  of  Roll.— Sec.  e.  Every  assessor,  after  the  correction 
of  all  errors  in  the  assessment  roll  according  to  the  provisions  of  the  aat 
relatiac  to  county  assessors,  shall  deliver  the  corrected  assessment  roll 
to  the  board  of  county  commissioners  on  or  before  their  regular  session 
in  May. 

§8.  Ooirection,  etc.,  of  ABseasmsnt- Levy.— Sec.  10.  The  county 
commissioners  of  each  county  shall,  at  their  session  in  May,  examine  the 
assessment  roll  of  their  county,  and  shall  have  power  to  make  all  alter- 
ations and  corrections  in  such  roll  a»  they  may  deem  necessary  to  make 
the  same  conform  to  the  requirements  of  this  act,  and  shall  also  deter- 
mine the  amount  of  money  to  be  raised  in  their  county  for  county  pur- 
poses, and  apportion  such  amount,  together  with  the  Territorial  tax  and 
the  school  tax  required  by  law  to  be  apportioned  on  ihe  valuation  of 
taxable  property  in  their  county  for  the  year,  and  levy  a  tax  therefor, 
and  cause  such  orders  to  be  entered  at  large  npon  their  records. 

S  9.    Penalty  fbr  FaUtire  to  Fnniish  Svom  List.- Sec.  13.  The  county 

auditor  shall,  within  fifteen  days  after  the  adjournment  of  the  May  ses- 
sion of  the  board  of  county  commissioners,  estimate  the  amount  of  taxe« 
due  an  the  valuation  of  property  in  his  county,  and  shall  make  out  a 
duplicate  assessment  roll,  which  shall  contain  In  addition  thereto,  columns 
showing  the  amount  of  the  Territorial,  school  and  county  tax.  and  the 
total  amount  of  each  column  of  valnatiou,  and  shall  deliver  a  copy  of 
such  roll  to  the  county  treasurer  and  charge  such  treasurer  with  the 
amount  of  such  taxes:  Procided.  That  when  any  person  shall  be  returned 
on  the  assessment  roll  as  having  refused  to  furnish  a  list,  or  to  swear  to 
such  list  when  required,  by  the  assessor,  the  county  auditor  shall  add  fifty 
per  cent,  to  the  valuation  o(  the  property  of  such  person  and  estimate 
.1. .  _j  L|[g  i^jj  thereon. 


%  10.    Wlien  TaZflB  payable,- Sec    14.  All  persons  liable  to  taxation 

may,  before  the  first  day  of  November  in  each  year,  pay  their  taxes  to 
the  county  treasurer;       •       •       • 

g  11.  Warrant  for  OoUectdon  of  Delinqnmt  Tax:  Substance  of.— 
Sec.  15.  The  county  tre:isurer  sball,  within  ten  days  after  the  expiration 
of  the  time  allowed  for  the  payment  of  taxes,  make  out  a  schedule  of  un-' 

Said  taxes  in  form  of  a  duplicate  assessment  roll,  verified  by  affidavit,  and 
eliver  the  same  to  the  county  auditor,  who  shall  add  ten  per  cent,  to  the 
amount  of  such  unpaid  taxes,  and  forthwith  issue  a  transcript  of  such 
schedule,  with  the  ten  per  cent,  added  to  such  taxes,  with  a  warrant  at- 
tached thereto  in  the  name  of  the  United  States,  under  his  hand  and  the 
seal  of  the  board  of  county  commissioners,  to  the  sberilT  of  the  county, 
commanding  him  to  collect  the  taxes  charged  in  such  transcript,  by  de- 
manding payment  of  the  persons  chargeable  therein  and  making  sale  of 
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Noveiubvi-  next  ensuing  thereiLfter,  and  sucli  auditor  shall  charge  such 
sheriff  with  the  ttinount  of  money  to  be  collected  In  such  traascHpi. 

g  12.  Notice  of  Bale.— Sec.  10.  The  sheriff  ehHll  proceed  to  call  once 
on  each  person  named  in  the  transcript,  if  he  can  1>g  found  in  the  county, 
and  collect  the  taxes  charged,  as  provided  in  this  act.  and  if  not  then  palil, 
or  the  person  be  not  found,  shall  levy  the  same  on  the  goods  and  chattels 
and  other  personal  property  of  sueh  person,  and  give  six  da.vs'notice  of 
the  lime  aod  place  oi  sale  and  the  property  to  be  sold,  by  posting  up  ad- 
vertisements in  four  public  places  in  the  county,  and  sell  the  same  at  pub- 
lic auction.        •       •       • 

6.13.  Baturn  of  Bale.— Sec.  17.  The  sheriff  shall  •  •  •  return 
to  the  auditor,  with  his  traudcript  and  warrant,  on  or  before  the  tirst  Mon- 
day of  November  ensuing,  a  delinguent  list  of  all  taxes  remaining  unpaid, 
setting  down  such  as  are  due  and  unpaid  on  lands,  or  city  or  town  lota. 
with  a  proper  descriptioa  thereof,        •       ■        • 

g  14.  When  Tazea  Delinquent:  Lien  of.— Sec.  18.  From  thedate  of 
the  sherifTs  return  all  taxes  unpaid  are  delinquent,  and  shall  draw  interest 
at  the  rate  of  twenty-five  pwr  cent,  per  annum,  and  taxes  on  lands,  city  or 
town  lots  are  hereby  made  a  perpetual  lien  thereupon  against  ail  persons, 

§16.  Notice  of  Sale:  SnbHtance  and  Hanner  of.— Sec.  19.  The 
county  auditor  shall,  within  twenty  days,  make  out  two  lists  of  such  lands. 
city  and  town  lots  returned  as  delinquent,  with  the  amount  of  taxes  due 
thereon,  and  deliver  one  list  to  the  county  sheriff,  who  shall  advertise  such 
list  in  some  newspaper  in  the  county, or  if  there  be  no  such  newspaper  in  the 
county,  then  in  some  newspaper  of  general  circulation  in  the  Territory, 
for  three  weeks  successively  before  the  first  Monday  in  March,  and  shall 
also  post  such  list  in  six  public  places  in  his  county,  for  three  weeksliefore 
such  first  Monday  in  March,  and  shall  proceed  to  sell  at  public  auction  to 
the  highest  bidder,  on  the  first  Monday  in  March,  between  the  hours  of 
t«n  o'clock  A.  M.  and  five  o'clock  p.  m..  at  the  county  seat,  all  delinquent 
lands  and  city  and  town  lots  on  which  the  unpaid  tax  and  accruing  in- 
terest and  costs  shall  not  have  been  paid  before  such  time,  and  shall  con- 
tinue such  sale  from  day  to  day  until  all  such  lands  and  town  lots  shall 
be  sold,  or  shall  have  been  twiee  offered  for  sale.        •       •       ■ 

gl6.  If  Land  Not  Sold,  Oonntr  Sh&U  Purchase.— S&c.  20.  When 
any  lands  or  town  lots  cannot  be  sold  for  the  amount  of  taxes,  interest 
and  charees  thereon,  such  lands  and  town  lots  shall  be  passed  over  and 
re-offered  for  sale  before  the  close  of  such  sale,  and  if  the  same  cannot  be 
then  sold  for  the  amount,  such  lauds  and  town  lots  shall  be  purchased  by 
the  county  treasurer  tor  the  amount  due  thereon,  as  county  property. 

§17.  Certificate  of  Fnrcliue:  Force  and  Effect  of.— Sec.  21.  The 
county  treasurer  shall,  on  the  payment  to  him  within  forty-eight  hours  of 
the  amount  bid  on  any  land,  city  or  town  lota,  make  oui  a  certificate  of 
purchase  of  such  land  or  lot,  in  the  name  of  the  Territory  of  Washington, 
signed  by  such  treasurer  in  his  official  name,  to  such  purchaser,  which 
shall  be  held  to  convey  all  right,  title  and  interest  of  the  person  in  whose 
name  such  land  or  town  lot  shall  have  been  taxed,  except  as  hereinafter 

Erovided:  and  when  such  payment  Hhall  not  be  made  within  forty-eight 
ours,  such  lands  and  town  lots  shall  l>e  considered  as  sold  to  the  county. 

§18.  Dispofliton  of  Lands  Purchased  by  Oonnty.- Sec.  22.  The 
county  treasurer  shall,  within  t«n  days  after  such  first  Monday  in  March, 
make  out  a  list  of  all  lands  and  town  lots  sold  to  the  county,  verified  by 
affidavit,  and  the  county  auditor  shall  enter  the  same  as  county  lands, 
city  and  town  lots,  in  alwok  to  be  kept  for  that  purpose,  and  taxes  shall  be 
regularly  assessed  thereon,  and  such  lands  and  city  and  town  lots  shall  be 
included  in  the  delinquent  list  furnishe<l  every  year,  and  with  the  amount 
of  SDch  year's  tax  ndded  to  the  delinquent  tax  and  interest  and  chaises 
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tbeqbon,  be  offered  for  sale  as  other  delinquent  lands,  until  sold  for  the 
amount  of  such  delinqaent  taxea,  interest,  all  charges  and  accrued  taxes. 

g  19.  Bedemvtioii :  Limitation  and  Manner  of.— Sec.  !3.  All  la,nds, 
city  and  town  lots  sold  to  actual  purchasers  shall  be  subject  to  re- 
demption by  the  former  owner  thereof,  within  two  yeare  thereafter,  on 
the  payment  of  the  delinquent  taxes,  with  lifty  per  cent,  interest,  cost, 
charges  and  the  accruing  tax.  to  the  purchaser,  who  shall  receipt  there- 
for, or  to  the  county  treasurer  for  the  use  of  auch  purchaser,  and  if  no 
receipt  of  euch  purchaser  shall  be  filed  with  such  treasurer,  or  no  such 
payment  be  made  to  him,  the  holder  of  the  certificate  of  purchase  shall 
be  entitled  to  receive  a  deed  from  the  county  treasurer,  of  the  land,  ciw 
or  town  lots  described  in  such  certificate  of  purchase,  which  deed  shall 
run  in  the  name  ol  the  Territory  of  Washington,  and  be  signed  b;  such 
treasurer  in  his  official  capacity,  and  shall  be  presumptive  evidence  of  the 
regularity  of  all  former  proceedings.         •        *»      * 

g20.  Bedemptian  of  Land  Sold  to  Oonnty.— Sec.  M.  Luanda  and 
city  and  tuwn  lots  sold  to  the  county  may  be  redeemed  by  the  former 
owner  thereof  by  such  owner  obtaining  from  the  county  auditor  a  certified 
statement  of  the  amount  of  ail  taxes,  interest,  costs  and  accrued  taxe* 
charged  to  such  land  or  lots,  and  paying  such  amount  to  the  connty  treu- 
urer.  who  shall  give  him  a  receipt  therefor;  and  the  county  auditor,  on 
filing  such  receipt,  shall  give  to  atich  owner  a  certificate  of  redemption  of 
such  land,  citv  or  town  Tots,  signed  by  him  in  his  official  capacity,  and 
sealed  with  tlie  seal  of  the  hoard  of  county  commissioners,  and  shall 
charge  such  treasurer  with  the  amount  of  auch  receipt,  and  shall  omit  such 
land,  city  or  town  lots  so  redeemed  from  his  list  of  county  lands. 

^  21.    Effect  of  Errgra,  etc.,  in  Koll.— Sec.  26.  It.  on  the  assessment 

rolls  or  tax  lists,  schedule  or  transcripts,  there  shall  be  any  error  in  the 
name  of  a  person  taxed,  the  name  may  be  changed  and  the  tax  collected 
from  the  person  intended,  if  he  be  taxable  and  can  be  identilied  by  the  as- 
sessor, treasurer  pr  sheriff,  and  whenever  the  treasurer,  after  the  duplicate 
certificate  is  delivered  to  him.  shall  ascertain  that  any  land  or  other  prop- 
erty is  omitted,  he  shall  assess  and  estimate  the  tax  thereon,  and  enter 
the  same  upon  his  duplicate  assessmentroll,at\d  inform  the  county  auditor 
thereof,  who  shall  charge  him  with  the  amount  of  such  tax.  If  the  sheriff. 
after  he  has  received  the  transcript  of  the  schedule  of  unpaid  taxes,  shall 
ascerliiin  such  omission,  he  shall  assess  and  estimate  such  tax  and  enter 
the  same  upon  his  transcript,  and  proceed  to  collect  it.  and  inform  the 
county  auditor  thereof,  who  shall  charge  him  with  the  amount  of  such  las 


S  1.  Wlio  Exempt. — Section  I.  Be  it  enacted,  etc..  That  the  oflSwrs 
and  members  of  any  tire  engine  company  or  hook  and  ladder  company 
organized  in  any  incorporated  city  or  town  in  this  Territory  by  rirtue  of 
any  law  of  this  iegislative  assemblv,  or  by  virtue  of  any  law  or  ordinance 
of  the  corporate  authorities  of  sucn  city  or  town,  be  and  they  are  hereby 
exempted  from  serving  as  jurors  in  any  court  of  record  in  this  Territory. 
and  they  shall  also  be  exempted  from  paying  any  poll  taxes  and  from  per- 
formiut;  labor  upon  the  public  roads,  according  to  the  provisions  of  any 
general  revenue  and  road  law  of  this  Territory;  Provided,  however.  That 
the  provisions  of  this  act  shall  not  be  construed  to  exempt  said  dremeu 
fromthepayment  of  anyroad  tax  which  has  been  assessed  and  levied  upon 

lApprovedJaii.  "3  1R6<    <See  Pint  Blen.Sea.  IMT-Og,  p.  2».)    In  effect  froin  date. 
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the  taxable  property  of  such  firemen,  but  shall  only  exempt  them  from 
paying  the  per  capita  tax:  Arid  provided  further,  That  any  such  lire  engine 
company  or  hook  and  ladder  company  shall  not  exceed  sixty  in  number. 

§  2.  Oertiilcate  pf  Membership. — Sec.  2.  Before  any  person  can  avail 
himself  of  the  benefits  conferred  by  the  provisions  of  the  foregoing  sec- 
tion, he  shall  procure  a  certificate  from  such  officers  of  the  fire  organiza- 
tion to  which  he  belongs  as  shall  be  designated  by  the  corporate 
authorities  of  such  city  or  town,  which  certificate  shall  certify  that  the 
holder  thereof  is  an  active  member  of  such  fire  engine  company  or  hook 
and  ladder  company,  and  has  complied  with  the  rules  and  regulations 
prescribed  for  the  government  of  the  said  fire  department  or  company. 

1 3.  How  Benefits  Forfeited. —  Sec.  8.  Any  person  ceasing  to  be  an 
active  member  of  such  company,  or  failing  to  comply  with  the  rules  and 
reflations  of  such  fire  department  or  company,  shall  forfeit  his  ri^ht  to 
enjoy  the  privileges  and  benefits  conferren  by  the  provisions  of  i.his  act, 
and  it  shall  be  his  duty  to  surrender  his  certificate  upon  demand  being 
made  therefor  by  the  officers  who  issued  the  same. 

§4.  Effect  of  Seven  Years'  Service.— Sec.  5.  Seven  years*  continu- 
ous service  as  such  active  fireman  shall  entitle  him  to  an  exempt  certifi- 
cate, to  be  issued  by  the  same  authority,  which  certificate  shall  set  forth 
that  the  holder  thereof  has  been  an  active  member  of  the  fire  organization 
for  seven  years  continuously,  and  has  during  that  period  conformed  to 
the  rules  and  regulations  of  the  fire  department  to  which  he  belongs;  and 
the  holder  of  sucii  exempt  certificate  shall  thenceforth  be  exempt  from  ac- 
tive duty  as  such  fireman,  besides  being  entitled  to  all  the  benefits  con- 
ferred by  the  first  section  of  this  act. 


No.  660.— An  Act  to  Amend  An  Act  Entitled  An  Act  to  Provide 
FOR  the  Assessing  and  Collecting  op  Territorial  and  County 
Revenue,  Approved  January  31,  A.  D.  1867.* 

§  1.  What  Taxable— Amount  of  Tax.— Section  1.  Beit  enacted,  etc.. 
That  section  first  of  an  act  entitled  "An  act  to  provide  for  the  assessinff 
and  collecting  Territorial  revenue."  approved  January  81, 1867,*  be  ana 
the  same  is  hereby  amended  so  as  to  read  as  follows:  Sec.  1.  That  all  tftxes 
for  the  support  of  the  government  of  this  Territory,  ♦  .  *  *  on  prop- 
ertv  valued  in  eaual  and  ratable  proportion  and  for  county  expenditures, 
to  be  determinea  by  county  commissioners,  ♦  *  *  There  shall  also  be 
levied  a  tax  of  four  mills  upon  every  dollar's  worth  of  property  in  this 
Territory  for  Territorial  purposes,  *  ♦  ♦  The  county  commis- 
sioners may,  in  their  discretion,  levy  a  county  tax  of  not  exceeding  eight 
mills  on  every  dollar's  worth  of  real  and  personal  property  for  county 
purposes;  at  any  regular  term  of  the  couuty  commissioners'  court,  the 
said  commissioners  may  make  a  special  appropriation  sufficient  to  pay 
the  current  expenses  of  the  county,  which  appropriation  shall  have  pref- 
erence in  order  of  payment  from  the  funds  raised  by  the  provisions  of 
this  act:  Provided,  That  the  amount  so  set  apart  shall  in  no  case  exceed 
one-half  the  current  revenue  of  the  county:  Provided,  This  act  shall  not 
interfere  with  the  provisions  of  any  act  providing  ^or  the  assessing  and 
collecting  of  county  revenue  in  the  county  of  Clark:  And  provided.  That 
this  act  shall  not  be  so  construed  as  to  exempt  Clark  county  from  the 
payment  of  any  part  of  the  Territorial  tax  assessed  against  said  county 
under  the  provisions  of  this  act. 

1  Approved  Jan.  .30, 1868.    (See  First  Blen.  Sess.  18C7-68,  p.  62.) 

2  See  No.  658,  $  1 ,  ftipro. 
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No.  6601.— An  Act  in  Relation  to  Roads  and  Highways  in  Cer- 
tain Counties  IN  THE  Tkrritory  of  Washington,  and  DEriNiNG 
THE  Duties  of  Road  Supervisors. ' 

g  1.    Section  1.  Be  it  enacted,  etc. 

%  2.  Levy  and  Collection  of  Tax.—  Sec.  16.  It  shall  be  the  dut,r  of  the 
board  of  county  comraissiouers  of  the  several  couDties  in  this  Temtorr  to 
levy  and  assess  a  road  tax  of  not  less  than  six  nor  moi-e  than  nine  dollan 
on  every  person  liable  to  pei'furm  laboron  the  public  roada,  also  t«  aitsess 
not  less  than  two  nor  more  than  six  mills  on  every  dollar's  worth  of 
property  as  returned  by  the  county  assessor,  which  tax  shall  be  assessed 
and  colltcl«d  in  labor,  at  the  rate  of  three  dollars  per  day.  or  with  the 
county., Territorial  or  school  tax.  in  the  manner  hereinafter  described: 
Provided,  That  the  county  com  mi  salon  ers  of  Walla  Walla  county  shall 
not  levy  and  assess,  as  a  road  tax,  any  greater  sum  than  one  mill  on 
every  dollar's  worth  of  property  as  returned  by  the  county  assessorof 
said  county. 

Sec.  8Q.  All  acts  or  parts  of  acts  in  relation  to  roads  and  highways. 
heretofore  passed  are  lioreby  repealed :  I^ovided.  Thai  this  act  shall  not 
apply  lo  the  counties  of  Stevens,  Pacific,  Kinir.  Snohomish,  Whatcom. 
Island,  Jefferson,  Kitsap.  Pierce,  Clallam  and  Mason. 

I  Approved  Jan.  %  istS.    ( Bee  Flnt  Bleu,  Sen.  1S6T-es,  p,  3.)    In  efltet  from  dale. 

No.  661.— An  Act  to  Aiiend  An  Act  Entitled  "An  Act  to  Provide 
FOR  THE  Assessing  and  Collecting  Territorial  and  Cocntt 
Revenue,"  Approved  January,  1867.' 

1 1.  Section  1.  Be  it  enacted,  etc.,  Thutna  act  entitled  "An  act  to  pro- 
vide for  the  assessing  and  collecting  Territorial  and  county  revenue."  ap- 
proved January  Slst,  1B8T,*  be  and  ine  same  is  hereby  amended  as  follows, 
to  Witt  Wherever  the  word  "November"  occurs  in  said  act,  strike  out 
the  same  and  insert  in  place  thereof  the  word  "January."    , 

I  Approved  Oct.  27,  1H69.    (Seeaeoond  Blen.  Seii.  IS69,  p.  »S.)    In  eflect  from  dcte. 


§  1.    Section  I.  Be  it  enacteit,  etc. 

%2.  BefOlar  SeSBions.— Sec.  5.  The  board  of  county  commissioners 
the  several  counties  in  this  Territory  may  hold  repular  aessioas  at  the 
',t  of  justice  of  their  respective  counties,  commencing  o"  •'"■  *"''  ""-- 


S3.  Powers  and  Duties.— Sec.  II.  TheseveraLboardaotconi 
roi^sloners  are  autharized  and  required  —  (Ij  To  provide  tor  the 
and  repairing  of  court  houses,  jails  and  other  necessary  public  building 
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for  the  use  of  the  county.  ♦  *  *  (4)  To  fix  the  amount  of  county 
taxes  to  be  assessed  according  to  the  provisions  of  law,  and  cause  the  same 
to  be  collected  as  prescribed  by  law.  *  *  *  (6)  To  have  the  care 
of  the  county  property  and  the  management  of  the  county  funds  and  busi- 
ness, and  in  the  name  of  the  county  to  prosecute  and  defend  all  actions 
for  and  against  the  county,  and  such  other  powers  as  are  or  may  be  con^ 
f erred  by  law. 

♦  *•«  *  *  •  «  « 

%  4.  Inspection  and  Acceptance  of  Assessment  Boll.— Sec.  17.  The 
board  of  county  commissioners,  at  their  session  in  May  in  each  year,  shall 
receive  and  inspect  the  assessment  roll  returned  by  the  assessors,  and  if 
found  correct  it  shall  be  accepted  by  the  board,  signed  by  the  chairman 
and  attested  by  the  clerk,  and  cause  the  same  to  be  filed  in  the  office  of  the 
county  auditor,  Where  it  shall  remain  as  a  matter  of  record,  and  shall  be 
a  guide  for  future  assessors,  so  far  as  the  same  shall  remain  correct. 

♦  «♦#«♦#♦ 

§5.  No  Special  Tax:  Exception.— Sec.  21.  The  board  of  county 
commissioners  of  the  several  counties  in  this  Territory  shall  have  no 
power  to  levy  a  special  tax  for  county  purposes,  except  in  the  manner 
hereinafter  proviaed,  unless  otherwise  specially  ordered  by  special  laws. 

♦  ♦♦♦»### 

§6.  Special  Tax  to  be  Submitted  to  Vote.— Sec.  22.  When  in  the 
opinion  of  the  county  commissioners  of  any  county  the  public  good  re- 
quires a  court  house,  jail  or  other  county  building,  tney  shall  estimate  the 
cost  thereof  and  submit  the  same  to  the  people  of  their  county  at  the  next 
general  election,  notice  thereof  being  given  at  the  same  time  and  place 
as  for  other  elections,  when  if  a  majority  of  the  voters  of  such  county  shall 
vote  in  favor  of  such  special  tax,  the  commissioners  shall  assess  and  cause 
to  be  collected  such  tax  in  the  same  manner  as  other  county  taxes  are 
collected. 

§7.  Bepealinp^  Olanse. —  Sec.  80.  All  acts  and  parts  of  acts  hereto- 
fore passed  defining  the  duties  of  county  commissioners,  in  conilict  with 
the  provisions  of  this  act,  be  and  the  same  are  hereby  repealed. 

No.  663.— An  Act  to  Provide  for  the  Assessing  and  Collecting 

County  and  Territorial  Revenue.* 

chapter  I. 

§  1.  What  Taxable.— Section  1.  Be  it  enacted,  etc.,  That  all  taxes  for 
the  support  of  the  government  of  this  Territory  shall  be  assessed  on 
♦  ♦  *  property  valued  in  equal  and  rateable  proportion;  and  all 
property,  real  and  personal,  within  this  Territory,  not  expressly  exempted 
therefrom,  shall  be  subject  to  taxation  in  the  manner  providea  by  law. 

§2.  "Real  Property/' "Land,"  Defined.— Sec.  2.  The  terms  "real 
property"  and  "land,"  wherever  used  in  this  act.  shall  be  held  to  mean 
and  include  not  only  the  land  itself,  whether  laid  out  into  town  lots  or 
otherwise,  with  all  things  contained  therein,  but  also  all  buildings,  struct- 
ures, improvements,  trees  and  other  fixtures  of  whatever  kina  thereon, 
and  all  rights  and  privileges  belonging  or  in  any  wise  appertaining  thereto. 

g  3.  What  Exempt. —  Sec.  4.  The  following  property  shall  be  exempt 
from  taxation:  (1)  All  property,  real  and  personal,  of  the  United  States 
and  of  this  Territory;  (2)  all  public  or  corporate  property  of  the  several 
counties,  cities,  villages,  towns  and  school  districts  in  this  Territory  used 


■  Approved  Doc.  2, 1869.    (See  Second  Bien.  Seas.  1869.  p.  176.) 
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or  intended  for  corporate  purposes;  (3)  the  perBonal  property  of  all  lit- 
erivr^.  benevolent,  charitable  and  Bcieutific  institutions  inoorpor^ted 
within  this  Territory,  and  such  real  estate  belonging  to  such  iDStitQtiom 
M  shall  be  actually  occupied  for  the  purposes  for  wEich  they  were  incor- 
porated; (4)  all  houses  of  public  worship,  and  the  lots  on  which  they  ire 
situated,  and  the  pews  or  slips  sud  furniture  therein,  sad  alt  barial 
grounds,  tombs  and  rishts  of  burial;  but  an;  part  of  any  building,  being 
a  house  of  public  worsnip,  which  shall  be  kept  or  used  as  a  store  or  shop, 
or  for  any  other  purpose,  except  for  public  worship  or  for  schools,  shall 
be  taxed  upon  the  cash  valuation  thereof  the  same  aa  personal  property. 
to  the  owner  or  occupant,  or  to  either;  and  the  taxes  sliall  be  collected 
thereon  in  the  same  manner  as  taxes  on  personal  property;  ( 6)  all  public 
libraries  and  the  real  and  personal  property  belonging  to  or  connected 
with  the  same;  ( 6 )  the  property  of  all  Indians  who  are  not  citizens,  ex- 
cept land  held  by  them  by  purchase. 

CHAPTEK  II. 

61.  Wlien  and  to  Wliom  Shall  be  AJWBwd.— Sec.  6.  All  landi 
shall  be  assessed  in  the  county  in  which  the  same  shall  lie,  and  every  per- 
son shall  be  assessed  in  the  county  where  he  resides  when  the  assesamenl 
is  made  for  all  real  and  personal  property  then  owned  by  him  within 
such  county;  but  land  owned  by  one  person  and  occupied  by  another  mav 
be  assessed  in  the  name  of  the  owner  or  occupant;  and  unoccupied  lanJ. 
if  the  owner  is  unknown,  may  be  assessed  as  such  without  inserting  the 

§  5.  How  Propertr  of  Private  Oorporatloits  Aasessed.— Skc.  T.  Tfac 
real  estate  of  incort>oral:ed  companies  liable  to  taxation,  shall  be  assessed 
in  the  county  in  which  the  same  shall  lie,  in  the  same  manner  as  the  r«al 
estate  of  individuals. 

%  6.  How  Estate  of  Decedent  ABsessed.—  Sec.  8.  The  undivided  t»- 
tate  of  any  deceased  person  may  be  assessed  to  the  heirs  or  devisees  of 
such  person,  unless  occupied  by  some  other  person  to  whom  it  ma?  be 
assessed,  without  designating  them  by  name,  until  they  shall  have  ^ven 
notice  to  the  assessor  of  the  division  of  the  estate,  and  the  names  of  ibt 
several  heirs  or  devisees;  and  each  heir  and  devisee  shall  be  liable  for  the 
whole  of  such  tax,  and  shall  have  a  right  to  recover  of  the  other  heirs  and 
devisees  their  respective  proportions  thereof,  when  paid  by  him. 

GHAPIEK  lit, 

g  7.  Time  of  ABBeBBment.— Sbc.  15.  Between  the  first  Monday  of 
February  and  the  last  Monday  in  April  in  each  year,  the  assessor  in  each 
county  shall  ascertain  by  diligent  inauiry  the  names  of  all  persons  tiaUe 
to  taxation  in  his  county,  ana  also  all  the  taxable  persona!  propertv  and 
alt  taxable  real  estate  tlierein,  and  make  out  an  assessment  roll  uf  all  tax- 
able property,  and  appraise  the  same  according  to  the  provisions  of  tbe 
statutes  relating  thereto, 

g  8.  What  AsBesBment  Boll  to  Contain.— Sec.  IT.  The  assessor  sbaU 
set  down  in  an  assessment  roll,  to  be  prepared  by  himself,  in  separate 
columns,  and  according  to  the  best  information  he  can  obtain  —  ( 1 )  the 
names  of  all  the  taxable  persons  in  his  county;  (2)  a  description  of  each 
tract  or  parcel  of  land  to  be  taxed,  specifyiuK  under  separate  heads  the 
township,  range  and  section  in  which  the  land  lies;  or  if  divided  into  lots 
and  blocks,  then  the  number  of  the  lot  and  block;  (3)  the  number  of  acres 
and  parls  of  an  acre,  as  near  as  the  same  can  be  ascertained,  unless  tbe 
land  be  divided  into  blocks  and  lots;  (4)  the  full  cash  ralue  of  each  parcel 
of  land  taxed;  *  *  ■  ( G )  the  total  valuation  of  all  property  taxed, 
real  and  personal. 
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of  Tom  Lota.- Sec.  18.  When  lots  are  situated  iq 
a  plat  of  nhich  shall  have  been  racorded.  the 
hicb  the  same  are  situated  shall  be  specified  in 
the  asaesBmeat  roll. 

%  10.  ABsesament  u  Trustee,  etc.— Sec.  10,  When  any  person  is  as- 
seased  as  trusKe,  guardian,  executor  or  administrator,  a  designation  of 
hie  represeutative  character  shall  be  added  to  hitt  name,  and  such  assess- 
ment shall  be  entered  in  a  separate  line  from  his  individual  assessment, 
and  he  shall  be  assessed  for  tbe  real  estate  held  by  him  in  such  represent- 
ative character  at  the  full  value  thereof,         •         •        • 

g  11.  In  Wh&t  Case  Land  te  be  Described  by  Metes  and  Bounds.— 
Sec.  20.  If  the  land  assessed  be  less  or  other  than  a  subdivision  accordinK 
to  the  United  States  survey,  unless  the  same  be  divided  into  lots  and 
blocks.  BO  that  it -can   be  definitely  described,  it  shall   be  described  by 

Siving  tbe  boundaries  thereof,  or  in  such  other  manner  as  to  make  the 
escription  certain. 
§12.  Initial  Letters,  ete.,  May  be  Used.- Sec.  21.  It  shall  be  suffi- 
cient to  describe  land  in  all  proceedings  relative  to  assessing,  advertising 
or  selling  tlie  same  for  taxes,  by  initial  letters,  abbreviations  and  figures 
to  designate  the  township,  range,  sectjon  or  part  of  a  section,  and  also  th« 
number  of  the  lots  and  blocks. 

§  13.  How  Lands  of  Unknown  Owner  Assessed.— Sec.  22.  Unoccu- 
pied lands. liable  to  taxation,  when  the  name  of  the  owner  is  unknown, 
shall  be  described,  and  the  value  thereof  set  down  in  tbe  assessment  roll, 
in  a  part  thereof  separate  from  the  other  assessments,  in  the  same  manner 
that  lands  of  residents  are  required  to  be  described,  and  the  value  thereof 
designated. 

g  14.  Foim  of  Roll.— Sec,  2S.  The  assessment  roll  shall  be  made  out 
in  talfular  form,  in  separate  columns  with  appropriate  heads,  after  the 
manner  specified  below,  with  such  additional  columns  as  may  be  deemed 
aecessary.  varying  the  same  as  circumstances  may  require,  but  as  nearly 
— ! — .  .Q  ii)g  following  form: 


For  tbe  County 

of ,»nd  Territory  of  WMhlnglon, 

or  the  mr  18- 
inuld  county. 

"S" 

V 

si 
< 

il 

So 

III 

61 
?! 

Remarki. 

Low  In  the  city  (town  or  vlUim)  of ,  descrEbed  Bccordlng  lo  the  miplhereol  In  the 

office  of  the  county  au<lttor  of  nald  coutuy. 

N.me.of 
periom 
turd. 

1 
a 

1 

II 

'A 

■I 

1 

11 

Remarks 

CHAPTER  IV. 


g  15.    Correction,  ete.,  of  Assessment.— Sec.  34.  The  hoard  of  county 

com  mi  SB  loners  of  each  county  shall,  at  its  term  in  May  in  each  year,  ex- 
amine the  assessment  roll  of  its  county,  and  shall  have  power  to  correct 
the  same,  make  alterations  in  the  description  of  lands  or  other  property 
upon  such  roll,  when  it  shall  be  necessary  to  render  such  description  con- 


610  PART  in— TERRITORV  OF  WASHINGTON. 

formable  to  the  requiremenlB  of  this  chapter;  and  may  make  any  other 
alteratloDB  or  corrections  in  such  roll  as  it  shall  deem  aecessary  to  make 
the  same  conform  to  the  requirements  of  this  chapter. 

g  16.  Detenninfttloii  of  Tax.— Sec.  25.  The  board  of  connt;^  rommis- 
sioners  of  each  county  shall,  at  its  term  in.May  ineach  year.  entimateaDd 
determine  the  amount  of  money  to  be  raised  in  such  count;  for  county 
purposes,  and  apportion  such  amount,  together  with  the  amouDt  of  Tem- 
torial  and  school  tax  required  by  law  to  be  raised  in  its  conaty.  accord- 
ing to  the  valuation  of  taxable  property  in  the  county,  for  a  year,  and 
such  determination  shall  be  entered  at  large  in  its  records. 

g  17.  Levy. —  Sec,  28.  For  the  purpose  of  raising  a  revenue  for  countr 
purposes,  the  eounty  commissioners  of  each  county  in  the  Territory  shalf. 
at  its  term  in  May  m  each  year,  levy  a  tax  on  all  taxable  property  in  it« 
county,  which  tax  shall  be  sufficient  in  amount  to  defray  tne  expe'nseis  of 
the  county:  Provided.  The  county  tax  shall  not  exceed  eight  mills  on 
every  dollar's  worth  of  taxable  property  in  the  county  for  any  one  year. 

§  IS.  AmOODt  of  T&x.— Sec.  27.  That  the  annual  tax  hereafter  to  be 
levied  in  this  Territory,  to  defray  the  current  expenses  of  the  Territory. 
shall  be  three  mills  on  the  dollar  of  all  taxable  property,  and  a  poll  tax  of 
two  dollars  shall  be  assessed  on  and  paid  by  each  and  every  male  inhalH' 
tant  of  the  county  over  twenty-one  and  under  fifty  years  or  age.  tbe  same 
to  be  applied  to  county  purposes. 

%19.  DaplicateofBoU— Sec.  30.  The  couDty  auditor  shall,  within  fit- 
teen  days  after  the  adjournment  of  the  May  session  of  the  county  commis- 
sioners, make  out  two  certificatesof  the  several  amounts  apportioned  to  be 
assessed  upon  the  taxable  property  of  the  county,  for  Territorial,  county 
and  school  purposes,  »  •  •  one  of  which  he  shall  deliver  or  cause  to 
be  delivered  to  the  county  treasurer,  and  the  other,  with  a  transcript  of 
the  assessment  roll  aforesaid,  shall  be  delivered  to  the  sheriff  oi  Ibe 
county,  to  which  certificate  and  assessment  roll  thus  delivered  shall  be 
attactied  a  warrant  in  the  name  of  the  United  States,  under  the  band  of 
the  county  auditor  and  with  his  seal  of  office  thereto  attached,  command- 
ing the  said  sheriff  to  collect  tlie  taxes  chained  in  snch  transcript  by  de- 


chattels  of  the  respective  persons  charged  therein,  if  necessary; 
CHAPTER    V. 

§  20.  Slieriff  Ez-Offldo  Tax  OoUector.— Sec.  31.  That  the  sheriff  of 
each  county  shall  be  tax  collector  thereof. 

§21.  Wartant  for  OoUoction:  Snbatance  of.— Sec.  82.  That  the 
county  auditor  of  each  county  in  this  Territory  shall,  within  fiftecD  days 
after  the  apiiortionnient  of  taxes,  make  a  certificate  of  the  several  amouoti 
apportioneil  to  be  nssesaed  upon  the  taxable  property  of  the  county  for 
Territorial,  county  and  school  purposes,  and  deliver  the  same  to  the  sher- 
iff of  the  county,  together  with  a  transcript  of  the  assessment  roll,  to  which 
shall  be  attaclieil  a  warrant  in  the  name  of  the  United  States,  under  hij 
hand  and  seal  of  office,  commanding  tbe  said  sheriff  to  collect  the  taxes 
chained  in  said  list  by  demanding  payment  of  the  persons  chained  therein, 
nnd  making  sale  of  the  goods  ana  chattels  of  the  respective  persons  named 
in  said  list,  if  necessary;  and  that  he  pay  overall  moneys  collected  by  him 
by  virtue  of  said  warrant,  to  the  county  treasurer,  and  return  saici  war- 
rant, together  with  the  list  aforesaid  and  an  account  of  his  acts  thereon. 
to  the  counly  auditor  ou  or  before  the  first  Monday  of  January  next  en- 
suing the  date  thereof:       •       •        » 

^  22.  Manner  of  Collection— Notice— Time  tea  Payment.- Sec.  33. 
It  shall  be  the  duty  of  the  sheriff,  upon  receipt  of  the  tax  roll  from  the 
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county  auditor,  immediately  thereafter  to  give  notice  by  posting  up  writ- 
ten or  printed  hand  bills,  three  in  each  precinct  within  his  county,  to 
the  effect  tha^  he  or  his  deputy  will  attena  at  the  usual  places  of  voting 
in  each  election  precinct  in  his  county,  for  the  purpose  of  collecting  taxes; 
the  meeting  not  to  be  less  than  one  day  in  eacn  precinct,  and  notice  to  be 
given  fifteen  days  before  such  meeting,  which  notice  shall  distinctly  state 
the  day  and  hour  of  meeting  and  adjournment;  and  if  any  person  residing 
in  such  precinct  shall  fail  to  attend  at  such  time  and  place  and  pay  his  or 
her  taxes,  such  delinquent  may  pay  the  same  at  any  time  before  the  first 
day  of  January,  at  the  county  seat,  to  the  sheriff  or  his  deputy;  and  if  he 
fail  to  pay  on  or  before  said  date  as  aforesaid,  and  the  sheriff  visits  his 
residence,  the  sheriff  may  collect  of  such  person,  for  his  own  use,  ten  cents 
per  mile,  going  and  returning.  % 

♦  ♦####♦♦ 

§23.  Double  Assessment. —  Sec.  44.  Whenever  any  sheriff  discovers 
that  any  land  has  been  assessed  more  than  once  for  the  same  year,  he 
shall  only  collect  the  tax  justly  due  thereon,  and  shall  make  return  of  the 
balance  as  double  assessment,  and  he  shall  be  credited  therefor  by  the 
county  commissioners. 

§  24.  Betnm  of  Sheriff:  Substance  of.— Sec.  45.  If  any  of  the  taxes 
mentioned  in  the  tax  list  annexed  to  his  warrant,  either  on  real  or  per- 
sonal property,  shall  remain  unpaid,  and  the  sheriff  shall  be  unable  to  col- 
lect the  same,  he  shall  make  out  a  statement  of  the  taxes  so  remaining 
unpaid,  distinguishing  by  setting  down  separately  such  as  are  on  real 
and  such  as  are  on  personal  estate,  with  a  full  and  correct  description  of 
such  real  estate  from  his  tax  roll,  and  the  name  of  the  person  taxed,  if 
therein  specified,  and  submit  the  same  by  the  first  Monday  in  February 
after  the  date  of  the  tax  list  to  the  county  commissioners;  he  shall  also 
inclnde  in  such  statement  a  description  of  any  land  doubly  assessed,  and 
the  amount  of  taxes  thereon,  and  the  county  auditor  shall  carefully  com- 
pare such  statement  with  the  tax  roll  to  ascertain  that  the  same  is  cor- 
rect. 

«  *  *  *«  *  «  * 

§  25.  Warrant  for  Collection:  Substance  of.— Sec.  51.  It  shall  be  the 
duty  of  the  county  auditor  of  each  county,  after  the  return  of  delinauent 
taxes  as  made  by  the  sheriff  thereof,  within  fifteen  days  after  the  first  Mon- 
day in  February  of  each  year,  to  make  from  said  delinquent  tax  roll  a  true 
and  correct  list  of  the  taxes  returned  as  unpaid,  and  a  correct  description 
of  the  lands  or  town  lots,  if  the  same  dan  be  made,  and  to  whom  such 
taxes  are  charged,  and  deliver  the  same  to  the  sheriff  of  the  county,  with 
a  warrant  attached  thereto,  under  his  hand  and  his  seal  of  ofiice,  in  the 
name  of  the  United  Statos,  commanding  said  sheriff  to  levy  upon  the 
ffoods  and  chattels  of  such  delinquent  taxpayer  and  if  none  be  found, 
then  upon  the  goods  and  chattels  of  such  delinquent  taxpayer,  and  if 
none  be  found,  tnen  upon  the  real  property  as  set  forth  in  said  tax  list,  or 
so  much  thereof  as  shall  satisfv  the  amount  of  taxes  so  charged,  with  costs 
and  expenses,  and  that  said  sheriff  be  required  to  pay  over  all  moneys  so 
collected  by  the  first  Monday  in  May  thereafter. 

g  26.  Warrant  Deemed  an  Execntion.- Sec.  52.  A  warrant  for  the 
purpose  of  collecting  delinquent  taxes  shall  be  deemed  an  execution 
against  property,  ana  shall  have  the  force  and  effect  thereof  against  any 
person,  firm  or  corporation  upon  whom  such  taxes  are  levied  or  charged 
on  the  roll,  and  shaul  be  executed  and  returned  in  like  manner,  except  as 
in  this  chapter  otherwise  provided. 

g  27.  If  Personal  Property  Insufficient  to  Satisfy  Warrant,  Realty 
to  be  Subjected. —  Sec.  56.  If  no  personal  property  be  found  whereon  to 
levy  the  warrant,  or  if  that  levied  upon  be  not  suffident  to  satisfy  the 
same,  it  must  be  levied  upon  any  real  property  of  the  person,  firm  or  cor- 
poration against  wliom  the  tax  is  levied  or  charged,  or  sufficient  thereof 
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to  saltsfy  such  warriinl.  including  fees  of  oUcer  and  all  expenses  of  skle 
and  executing  tlie  warrant. 

§  28.  If  Owner  Absent,  etc.,  How  Wamnta  Executed.— Sec.  54.  In 
case  of  anydelinqueDttax  levied  upon  real  property,  the  owner  beioR  un- 
known or  abaenl,  or  havinp  conveyed  the  same  to  another  by  deed  or 
otherwise,  the  warrant  shall  be  executed  by  levying  upon  any  property 
the  person  may  own,  for  the  amount  of  taxes  levied  on  all  his  property  iti 
the  county. 

%  29.  How  Oertain  Taxes  Hereafter  Levied,  Collected.- Sec.  55.  All 
taxes  hereafter  levied  by  any  county  in  this  Territory,  and  remaining  un> 

tiald  or  delinquent,  may,  by  order  of  the  county  com  miss  Loneri.  lie  col- 
Ected  from  the  persona,  lirni  or  corporation,  whether  known  or  unknown. 
against  whom  the  same  were  charged  or  levied,  by  warrant,  in  the  man' 
aer  and  with  the  effect  provided  in  this  chapter  of  delinquent  taxes. 

§30.  Certificate  of  Bale:  Subrtanco  of.— Sec,  58.  When  real  prop- 
erty is  sold  for  delinquent  taxes,  the  [person  executing  the  warrant  moat 
immediately  make  and  deliver  a  certificate  of  sale  to  the  purchaser,  which 
shall  particularlv  describe  the  property  sold,  and  shall  state  that  the  same 
is  subject  to  redemption,  aa  provided  by  law:  Provided,  The  purchaser 
shall  be  entitled  to  a  deed  to  said  property  at  the  expiration  of  the  time 
for  redemption,  if  the  same  be  not  reaeemed  according  to  law,  on  pre- 
senting the  certificate  of  sale  to  the  sheriff. 

g31.  Bedemptioii:  Limitation  and  Manner  of.— Sec.  57.  Redemp 
tion  is  raEuie  by  tne  payment  of  the  purchase  money,  and  tweoty-tiTe  per 
centum  additional,  together  with  interest  on  the  purchase  money  from 
the  date  of  sale  to  the  time  of  payment,  at  le^al  rate,  and  the  amount  of 
any  taxes  which  the  purchaser  may  have  paid  upon  the  property.  The 
real  eatate  of  minor  heirs,  who  at  the  time  of  sale  had  no  guaniian  or 
other  person  to  take  care  of  their  iiit«rest8,  may  be  redeemed  by  them 
within  one  year  after  arriving  at  majority,  and  the  purchaser,  if  be  have 
received  a  aeed,  shall  re-convey  the  premises,  upon  payment  by  the  heir 
as  required  of  other  redempti  oners. 

■  S32.  Force  and  Effect  of  Sale.— Sec.  58.  A  sale  of  real  property, 
under  the  provisions  of  this  chapter  conveys  to  the  purchaser,  subject  to 
redemption  as  herein  provided,  all  the  estate  or  interest  therein  of  the 
owner,  whether  known  or  unknown,  together  with  all  the  rights  and  ap- 
purtenances thereto  belonging. 

§33.  Certificate  Shall  State  Who  May  Redeem.- Sec.  59.  The  per- 
son executing  such  warrant  shall  make  acertiticateof  saleof  the  property 
for  the  property  sold  thereon  to  the  purchaser,  stating  therein  that  the 
same  is  made  subject  to  redemption  within  three  years  from  the  date  of 
such  sale;  the  owner  or  bis  successor  io  interest,  or  any  person  having  a 
lien  or  judgment,  decree  or  mortgage  on  any  part  thereof  separately  sold, 
may  reueeni  the  same  upon  the  conditions  provided  in  section  fifty-seven 
of  this  chapter. 


successor  in  interest,  or  by  any  person  having  a  lien  by  judgment,  decree 
or  mortgage  on  sucli  property,  or  any  part  thereof  separately  sold,  within 
three  years  from  the  date  of  the  certihcate  therefor,  and  upon  the  terms 
and  condilions  and  with  the  effects  as  provided  in  tlils  chapter. 

§  3S.  Certificate  to  Ezpreis  Tme  Oonstderation.- Sec,  63.  The  cer- 
tificate of  sale  Io  tlie  purchaser  must  express  the  true  consideration 
thereof,  which  is  the  amount  paid  by  Che  purchwer;  and  the  return  of  Ilie 
officer  executing  the  warrant  must  specify  the  amount  for  which  each  lot 
or  parcel  of  land  sold,  and  the  name  of  the  purchaser. 
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§36.  Hanner  uid  Notice  of  Bale.— Sec. 63.  All  sates  made  fonle- 
lini^ueat  taxes,  as  provided  in  this  chapter,  upon  real  estate,  must  be  made 
as  is  otherwise  made  in  selling  real  estate  upon  an  execution,  at  the  court 
bouse  door,  between  the  hours  of  ten  o'clock  A.  u.  and  four  P.  M.  in  the 
davtime,  and  notice  of  such  sale  shall  be  given  in  some  public  newspaper 
puulished  in  thecounty  where  the  property  is  situated,  or  in  case  no  paper 
19  published  in  the  county,  then  in  the  pH.per  published  nearest  the  pluce 
of  sale  in  the  Territory,  and  in  general  circulation  in  the  county,  by  adver- 
tisement for  four  consecutive  weeks  before  such  sale,  describing  accn- 
nUely  the  lots  or  lands  to  be  sold,  and  that  they  are  to  be  sold  for  taxes 
due  thereon. 

§  37.  Scope  of  This  Act.— Sec.  82.  Nothing  in  this  act  shall  be  so 
construed  as  to  interfere  with  the  provisions  of  any  act  passed  at  the 
present  session  of  the  legislative  assembly  allowing  the  ievy  of  a  specistl 
tax  in  any  county  in  this  Territory,  but  the  manner  of  collecting  such 
special  taxes  shall  be  as  hereinbefore  provided. 

§  38,  Lien  of  Taxes.— Sec.  84.  All  taxes  on  real  property  levied  un- 
der the  provisions  of  this  act  sliull  become  and  remain  perpetual  liens 
thereupon  against  all  persons. 

§39.  OoUectlon  of  Deliniinent  Taxes  NowDne.— Skc.  85.  All  delin- 
quent taxes  now  due  and  unpaid  shall  be  collected  In  accordance  with 
existing  laws. 

No.  664,— An  Act  to  Amend  An  Act  Entitlkd  "An  Act  to  Pkovidb 
roR  THE  Election  of  County  Con  uissio hers  and  Defihino 
Their  Ditties,"  Api-koved  December  1,  1869.' 


□  which  this  is  amendatory '  shall  be  so  amended  a&  to  read  hs 
■uiiuTo.  "Sec.  IT.  The  board  of  county  commissioners,  at  theirsession  in 
May  in  each  year,  shall  receive,  examine  and  inspect  the  assessment  roll 
returned  by  the  assessors.  They  shall  also,  at  said  term,  sit  as  a  board  of 
equalization,  and  shall  continue  in  session  from  time  to  time  until  said 
business  of  equalization  is  disposed  of:  Provided,  however,  They  shall  not 
sit  after  the  first  Monday  in  Juue.  The  said  board  of  eoualization  shall 
have  power  to  determine  all  complaints  made  in  regard  to  the  assessed 
valuation  of  any  property,  and  may  change  or  correct  any  valuation, 
either  by  adding  thereto  or  deducting  tlierefrom.  After  the  final  equal- 
ization and  correction  of  the  assessment  roll,  it  shall  he  accepted  by  the 
board,  signed  by  the  chairman,  attested  by  the  clerk  and  filed  in  tlie  oilice 
of  the  county  auditor,  where  it  shall  remain  as  a  matter  of  record,  and 
shall  be  u  guide  to  future  assessors  so  far  as  the  same  shall  remain  cor- 

1  Approved'  Nov,  27, 1S71.    (Bee  Thlnl  Bleri.  8«»8. 1871,  p.  109.)    In  effect  from  dsle. 


(See  Second  Bleu.  Besa.  \K7i.  p.  3G.) 
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and  on  property  valued  in  ei^ual  and  rateable  proportion;  and  all  property, 
real  ana  personal,  within  this  Territory  not  expressly  exempted  tnereftt>in 
shall  be  subject  to  taxation  in  the  manner  provided  by  law. 

§2.  "Real  Property,"  "Land,"  Defined.— Sec.  2.  The  terms  ''real 
property"  and  "land,"  wherever  used  in  this  act,  shall  be  held  to  mean 
and  include  not  only  the  land  itself,  whether  laid  out  into  town  lots  or 
otherwise,  with  all  things  contained  therein,  but  also  all  buildings,  struc- 
tures, improvements,  trees  and  other  fixtures  of  whatever  kind  thereon, 
and  all  rights  and  privileges  belonging  or  in  any  wise  appertaining 
thereto.* 

§  3.  What  Exempt. —  Sec.  4.  The  following  property  shall  be  exempt 
from  taxation:  (1)  All  property,  real  and  personal,  of  the  United  States 
and  of  this  Territory.  (2 )  All  public  or  corporate  property  of  the  several 
counties,  cities,  villages,  towns  and  school  districts  in  this  Territory  used 
or  intended  for  corporate  purposes.  ^8)  The  personal  property  of  all 
literary,  benevolent,  charitable  and  scientific  institutions  incorporated 
w^ithin  this  Territory,  and  such  real  estate  belonging  to  such  institutions 
as  shall  be  actually  occupied  for  the  purposes  for  which  they  were  incor- 
porated. (4 )  All  nouses  of  public  worship  and  the  lots  on  which  they  are 
situated,  and  the  pews  or  slips  and  furniture  therein.  All  lodge  bnildinss 
and  furniture  of  any  fraternity  in  this  Territory,  and  grounds  upon  which 
said  buildings  stand,  shall  be  exempt  the  same  as'churcbes.  and  all  burial 
grounds,  tombs  and  rights  of  burial;  but  any  part  of  any  building,  being 
a  house  of  public  worship,  which  shall  be  kept  or  used  as  a  store  or  shop.* 
or  for  any  other  purpose  except  for  public  worship  or  for  schools,  shall 
be  taxed  upon  the  cash  valuation  thereof  the  same  as  personal  property, 
to  the  owner  or  occupant,  or  to  either,  and  the  taxes  shall  be  collected 
thereon  in  the  same  manner  as  taxes  on  personal  property.  (5)  All  pub- 
lic libraries,  and  the  real  and  personal  property  belonging  to  or  connected 
with  the  same.  (6)  The  property  of  all  Indians  who  are  not  citizens,  ex- 
cept land  held  by  them  by  purchase.        ♦       ♦       » 

♦  ,♦  ♦  ♦  »  »  «•» 

CHAPTER  n. 

§4.  Where  and  to  Whom  Shall  be  Assessed.— Sec.  6.  All  lands 
shall  be  assessed  in  the  county  in  which  the  same  shall  lie,  and  every  per- 
son shall  be  assessed  in  the  county  where  he  resides,  when  the  assessment 
is  made  for  all  real  and  personal  property  then  *  owned  bv  him  within 
such  county;  but  land  owned  by  one  person  and  occupied  by  another 
may  be  assessed  in  the  name  of  the  owner  or  occupant;  and  unoccupied 
land,  if  the  owner  is  unknown,  may  be  assessed  as  such  without  inserting 
the  name  of  any  owner. 

g  5.    How  Property  of  Private  Oorporatlon  Assessed.— Sec.  7.  The 

real  estate  of  incorporated  companies  liable  to  taxation  shall  be  assessed 
in  the  county  in  which  the  same  shall  lie,  in  the  same  manner  as  the  real 
estate  of  individuals. 

§  6.  How  Estate  of  Decedent  Assessed.— Sec.  8.  The  u^ndivided  es- 
tate of  any  deceased  person  may  be  assessed  to  the  heirs  or  devisees  of 
such  person,  unless  occupied  by  some  other  person  to  whom  it  may  be 
assessed,  without  designating  them  by  name,  until  they  shall  have  j^ven 
notice  to  the  assessor  of  the  division  of  the  estate,  and  the  names  of  the 
several  heirs  or  devisees;  and  each  heir  and  devisee  shall  be  liable  for  the 
whole  of  such  tax,  and  shall  have  a  right  to  recover  of  the  other  heirs  and 
devisees  their  respective  portions  thereof,  when  paid  by  him. 


«  8  4  See  No.  666,  infra. 
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CHAPTBR  in. 
g  7.  Timeof  ABseasment. —  Sec.  is.  Between  thelirst  Monday  of  Jan- 
uary and  the  last  Monday  in  April  ■  in  each  year,  tbe  asBesBor  in  each 
county  shall  ascertain,  by  diligent  inquiry,  the  names  of  aH  persons  liable 
to  taxation  in  his  countv,*  ana  also  all  the  taxable  personal  property  and 
all  taxable  real  estate  tnerein,  and  make  out  an  asBeesment  roll  of  all  tax- 
able property^,  and  appraise  the  same  according  to  the  provisions  of  the 
Btatutes  relating  thereto. 

§  8.  What  AiaeBsmeiit  Boll  to  Oontain.—  Sec.  IT.  Tbe  assessor  sbaU 
set  down  in  an  aaseasmeot  roll  to  be  prepared  by  himself,  in  separate  col- 
umns, and  according  to  the  best  information  be  can  obtain  —  (I)  The 
names  of  all  the  taxable  persons  in  his  county;  (2)a  description  of  each 
tract  or  parcel  of  land  to  be  taxed,  specifying  under  separate  heads  the 
township,  ranee  and  section  in  which  the  lana  lies,  or  if  divided  into  lots 
and  blocks,  tnen  the  number  of  the  lot  and  block;  (3)  the  number  of 
acres  and  parts  of  an  acre,  as  near  as  tbe  same  can  be  ascertained,  unless 
the  land  be  divided  into  blocks  and  lots;  (4)  the  full  cash  value  of  each 
parcel  of  land  taxed;  •  •  •  (6)  the  total  valuation  of  all  property 
taxed,  real  and  personal. 

%  9.  ABfleBsmeat  of  Town  Lots.—  Sec.  18,  When  lots  are  situated  in 
any  cltv,  villaiie  or  toWn,  a  plat  of  which  shall  have  been  recorded,  the 
city,  village  or  town  in  which  the  same  are  situated  shall  be  specified  in 
the  assessment  roll. 

g  10.  Aflaeflsment  u  Tnute*,  otc.— Sec.  lO.  When  any  person  is  as- 
sessed as  trustee,  guardian,  executor  or  administrator,  a  designation  of 
bis  representative  character  shall  be  added  to  bis  name,  and  such  assess- 
ment shall  be  entered  in  a  separate  line  from  his  individual  assessment, 
and  he  shall  be  assessed  for  tbe  real  estate  held  by  him  in  such  representa- 
tive character,  at  the  full  value  thereof,  and  for  all  personal  property 
held  by  bim  in  such  representative  character. 

%  11.    In  Wbat  Oaae  Land  to  be  Described  by  Uetes  &nd  Bannds.— 

Sec.  30.  If  the  land  assessed  be  less  or  other  than  a  subdivision  according 
to  tbe  United  Stat«9  survey,  unless  the  same  be  divided  into  lots  and 
blocks,  so  that  it  can  be  defiuitoly  described,  it  shall  be  described  by  giv- 
ing the  boundaries  thereof,  or  in  such  other  manner  aa  to  make  the  de- 
scription certain. 

§12.  Initial  Lettera,  etc.,  ISar  be  Used.— Sec.  31.  It  shall  be  suffi- 
cient to  describe  lands  in  all  proceedings  relative  to  assessing,  advertising 
or  selling  the  same  for  taxes,  by  initial  letters,  abbreviations  and  figures 
to  designate  the  township,  range,  section  or  part  of  section,  and  also  tbe 
number  of  the  lots  and  blocks. 

§  13.  How  LandlB  of  Unknown  Owner  Assessed.— Sec.  23.  Unoccu- 
pied lands  liable  to  taxation,  when  the  name  of  the  owner  is  unknown, 
shall  be  described  and  the>value  thereof  set  down  in  the  assessment  roll, 
in  a  part  thereof  separate  from  the  other  assessments,  in  the  same  man- 
ner that  lands  of  residents  are  required  to  be  described  and  the  value 
thereof  designated. 

§  14.  Form  of  Boll. —  Sec.  3S.  Tbe  assessment  roll  shall  be  made  out 
in  tabular  form,  in  separate  columns  with  appropriate  heads,  after  the 
manner  specified  below,  with  such  additional  columns  as  may  lie  deemed 
necessary,  varying  the  same  as  circumstances  may  require,  but  as  nearly 
as  convenienl  in  Uie  follewing  form : 

■  •  Bm  Na  666,  infra. 
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ASSE88XKNT  BOLL 


For  the  County  of 


-,  and  Territory  of  Washington,  for  the  year  18—,  containing  all  the 


taxable  property,  real  and  personal,  in  said  county. 
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Lots  in  the  city  (town  or  village)  of 


,  described  according  to  the  map  thereof  in  the 


office  of  the  county  auditor  of  said  county. 
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CHAPTER  IV. 


§  15.  Oorrection,  etc.,  of  ABsessiiient  Boll.— Sec.  24.  The  board  of 
county  commissioners  of  each  county  shall,  at  its  term  in  May  ^  in  each 
year,  examine  the  assessment  roll  of  its  county,  and  shall  have  power  to 
correct  the  same,  make  alterations  in  the  description  of  lands  or  other 
property  upon  such  roll,  when  it  shall  be  necessary  to  render  such  descrip- 
tion conformable  to  the  requirements  of  this  chapter,  and  may  make 
any  other  alterations  or  corrections  in  such  roll  as  it  shall  deem  necessary 
to  make  the  same  conform  to  the  requirements  of  this  chapter. 

§  16.  Determination  of  Tax. — Sec.  25.  The  board  of  county  commis- 
sioners of  each  county  shall,  at  its  term  in  May^  in  each  year,  estimate 
and  determine  the  amount  of  money  to  be  raised  in  such  county  for  county 
purposes,  and  apportion  such  amount,  together  with  the  amount  of  Ter- 
ritorial and  school  tax  required  by  law  to  be  raised  in  its  county,  accord- 
ing to  the  valuation  of  taxable  property  in  the  county  for  a  year,  and 
such  determination  shall  be  entered  at  large  in  its  records. 

§  17.  Levy. —  Sec.  26.  For  the  purpose  of  raising  a  revenue  for  county 
purposes,  the  county  commissioners  of  each  county  in  the  Territory  shall, 
at  its  term  in  May  "*  in  each  year,  levy  a  tax  on  alHaxable  property  in  its 
county,  which  tax  shall  be  sufficient  in  amount  to*  defray  the  expenses  of 
the  county:  Provided,  The  county  tax  shall  not  exceed  eight  mills  on  every 
dollar's  worth  of  taxable  property  in  the  county  for  any  one  year. 

§  18.  Amount  of  Tax. —  Sec.  27.  That  the  annual  tax  hereafter  to  be 
levied  in  this  Territory  to  defray  the  current  expenses  of  the  Territory, 
shall  be  four  mills  on  the  dollar  of  all  taxable  property,        ♦        ♦        ♦' 

««*«**«  * 

§  19.  Duplicate  Boll.— Sec.  80.  The  coupty  auditor  shall,  within 
fifteen  days  after  the  adjournment  of  the  May  ^'  session  of  the  board  of 
county  commissioners,  estimate  the  amount  of  taxes  due  on  the  valuation 
of  property  in  his  county,  and  shall  make  out  a  duplicate  assessment  roll, 
which  shall  contain,  in  addition  thereto,  columns  showing  the  amount  of 
the  Territorial,  school  and  countv  tax,  and  the  total  amount  of  each  col- 
umn of  valuation,  and  shall  deliver  a  copy  of  such  roll  to  the  county 
treasurer,  and  charge  such  treasurer  with  the  amount  of  such  taxes. 

§  20.  When  Taxes  Payable. —  Sec.  31.  All  persons  liable  to  taxation 
may,  before  the  first  day  of  January  in  each  yedr,  pay  their  taxes  to  the 
county  treasurer;        »        *        * 


7  See  No.  666,  infra. 
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§21.  Waitaut  for  Oollaction:  Substance  of.— Sec.  82.  The  county 
treasurer  sh&ll,  within  ten  days  after  tbe  expiration  of  the  time  allowed 
for  the  payment  of  taxes,  mate  out  a  schedule  of  unpaid  taxes  in  form  of 
a  duplicate  asaesament  roll,  verified  by  affidavit,  and  deliver  the  same  lo 
the  county  auditor,  who  shall  add  ten  per  cent,  to  the  amount  of  such  un- 
paid taxes,  and  forthwith  issue  a  transcript  of  such  8chedu1e.  with  the  tea 
per  cent,  added  to  such  taxes,  with  a  warrant  attached  thereto  in  the  name 
of  the  Unit«d  States,  under  his  hand  and  seal  of  the  board  of  county  com- 
minsioners.  to  the  sheriff  of  the  county,  commanding  him  to  collect  tbe 
taxes  chart^ed  in  such  transcript  by  demanding  payment  of  the  persona 
chargeable  therein,  and  making  sale  of  the  gooas  and  chattels  and  other 
personal  property  of  such  persons,  it  necessary,  and  to  return  the  same 
to  such  auditor  on  or  before  the  Arst  of  May  next  ensuing  thereafter,  and 
such  auditor  shall  charfje  such  sheriff  with  the  amount  of  money  to  be 
collected  in  such  transcript. 

g  22,  Maimer  of  Oollectloii— Notice.— Sec.  3S.  The  sheriff  shall  pro- 
ceed to  call  ODce  on  each  person  named  in  the  transcript,  if  he  can  be 
found  in  the  county,  and  collect  the  taxes  charged  as  provided  in  this  act, 
and  if  not  then  paid,  or  the  i>erson  be  not  found,  shall  levy  the  same  on 
(he  goods  and  chattels  and  other  personal  property  of  such  jierson,  and 
give  six  days'  notice  of  tlie  time  and  place  oi  sale  and  the  property  to  be 
sold,  by  posting  up  advertisements  in  four  public  places  in  the  county, 
and  sell  the  same  at  public  auction,         •        •        » 

^23.  Efltum  of  Bale.— Sec.  84.  The  sheriff  shall  •  •  •  return 
to  the  auditor  with  his  transcript  and  warrant,  on  or  before  the  first  Mon- 
day of  Mny  ensuing,  a  delinquent  list  of  all  taxes  remaining  unpaid,  set- 
ting down  such  as  are  due  and  unpaid  on  lands  or  city  or  town  lots,  with 
a  proper  description  thereof,  and  such  as  are  due  and  unpaid  by  any  per- 
son on  personal  property,  verified  by  affidavit,         ■         •        ■• 

g  24.  When  T&xes  DeUnqaent.—  SEC.  35.  From  the  date  of  the  sher- 
iff's return,  all  taxes  unpaid  are  delinquent  and  shall  draw  interest  at  the 
rate  of  twenty-tive  per  cent,  per  annum,  and  taxes  on  land,  city  or  town 
lots,  steaniboata  and  other  vessels  are  hereby  made  a  perpetual  lien  there- 
upon against  all  persons. 

§2S.  Notice  of  Sale— Substance  and  Manner  of.— S&C.36.  The 
county  auditor  aliall.  within  twenty  days,  make  out  two  lists  of  such  lands, 
city  and  town  lols  returned  as  delinquent,  with  the  amount  of  taxes  due 
thereon,  and  deliver  one  list  to  the  county  sheriff,  who  shall  advertise  such 
list  in  (some  newspaper  in  the  county,  or  if  there  be  no  such  newspaper  in 
the  county,  then  in  some  newspaper  of  general  circulation  in  the  Terri- 
tory.*] fur  three  weeks  successively  before  the  fourth  Monday  in  July,  and 
shall  also  post  such  list  in  six  public  places  in  his  county,  for  three  weeks 
before  sain  fourth  Monday  in  July,  and  shall  proceed  to  sell  at  public  auc- 
tion to  the  highest  bidder,  on  tfie  fourth  Monday  in  July,  between  the 
hours  of  ten  o'clock  A.  SI. and  live  o'clock  P.M.,  at  the  county  seat,  all  de- 
linquent lands  and  city  and  town  lots  on  which  the  unpaid  tax  and  accru- 
ing interest  and  costs  shall  not  have  been  paid  before  such  time,  and  shall 
continue  such  sale  from  day  to  day  until  all  such  lands  and  town  lots  shall 
be  sold,  or  shall  have  l>eea'twice  offered  for  sale,        •       ■        • 

§26.  If  Lands  Not  Sold,  Ooonty  Sliall  PiiichaB6.-SEC.8T.  When 
any  lands  or  town  lots  cannot  be  sold  for  the  amount  of  taxes,  interest 
anS  charges  thereon,  such  lands  and  town  lots  shall  lie  passed  over  and 
re-offered  for  sale  before  the  close  of  such  sale,  and  if  the  same  cannot  be 
then  sold  for  the  amount,  such  lands  and  town  lots  shall  lie  purchased  by 
the  county  treasurer  for  the  amount  due  thereon  as  county  property. 

It  appe&r  in  thli  act:  they  are  inaerted 
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§  27.  Oertificate  of  Purchase:  Force  and  Effect.— Sec.  38.  The 
county  treasurer  shall,  on  the  payment  to  him  within  forty -eight  hours  of 
the  amount  bid  on  any  land,  city  or  town  lots,  make  out  a  certificate  of 
purchase  of  such  land  or  lot,  in  the  name  of  the  Territory  of  Washington, 
signed  by  such  treasurer  in  his  official  name,  to  such  purchaser,  which  shall 
be  held  to  convey  all  right,  title  and  interest  of  the  person  in  whose  name 
such  land  or  town  lots  shall  have  been  taxed,  except  as  hereinafter  pro- 
vided-, and  when  such  payment  shall  not  be  made  within  forty -eight 
hours,  such  lands  and  town  lots  shall  be  considered  as  sold  to  the 
county.        »       •       » 

§28.    Dispositioii  of  Lands  Purchased  by  County.— Sec.  d9.  The 

county  treasurer  shall,  within  ten  days  after  such  fourth  Monday  in  July, 
make  out  a  list  of  all  lands  and  town  lots  sold  to  the  county,  verified  by 
affidavit,  and  the  county  auditor  shall  enter  the  same  as  county  lands,  city 
and  town  lots,  in  a  book  to  be  kept  for  that  purpose,  and  taxes  shall  be 
regularly  assessed  thereon  [and  such  lands  and  city  and  town  lots  shall 
be  included  in  the  delinquent  list  furnished  every  year,  and  with  the 
amount  of  such  year's  tax  added  to  the  delinquent  tax,  and  interest  and 
charges  thereon,  be  offered  for  sale  as  other  delinauent  lands  until  sold 
for  the  amount  of  such  delinquent  taxes,  interest,  all  chai^ges  and  accrued 
taxes].  • 

§29.  Redemption:  Liniitation  and  Manner  of.— Sec. 40.  All  lands, 
city  and  town  lots  sold  to  actual  purchasers  shall  be  subject  to  redemp- 
tion by  the  former  owner  thereof  within  two  years  thereafter,  on  the  pay- 
ment of  the  delinquent  taxes,  with  25  per  cent,  per  annum  interest,  cost. 
charges  and  the  [accruing  tax  to  the  purchaser],  '^  who  shall  receipt  there- 
for, or  to  the  county  treasurer  for  the  use  of  such  purchaser,  and  if  no 
receipt  of  such  purchaser  shall  be  filed  with  such  treasurer,  or  no  sncb 
payment  be  made  to  him,  the  holder  of  the  certificate  of  purchase  shall  be 
entitled  to  receive  a  deed  from  the  county  treasurer,  of  the  land,  city  or 
town  lots  described  in  such  certificate  of  purchase,  which  deed  shall  ran 
in  the  name  of  the  Territory  of  Washington,  and  be  signed  by  such  treas- 
urer in  his  official  capacity,  and  shall  be  presumptive  evidence  of  the 
regularity  of  all  former  proceedings,  and  the  treasurer  shall  be  entitled  to 
receive  a  fee  of  three  dollars  for  every  such  deed. 

§30.  Redemption  of  Land  Sold  to  Oounty.— Sec.  41.  Lands  and 
city  and  town  lots  sold  to  the  county  may  be  redeemed  by  the  former 
owner  thereof,  by  such  owner  obtaining  from  the  county  auditor  a  certi- 
fied statement  of  the  amount  of  all  taxes,  interest,  costs  and  accrued  taxes 
charged  to  such  land  or  lots,  and  paving  such  amount  to  the  county  treas- 
urer, who  shall  give  him  a  receipt  therefor,  and  the  county  auditor,  on  fil- 
ing such  receipt,  shall  give  to  such  owner  a  certificate  ol  redemption  of 
such  land,  city  or  town  lots,  signed  by  him  in  his  official  capacity  and 
sealed  with  the  seal  of  the  board  of  county  commissioners,  and  snail  charse 
such  treasurer  with  the  amount  of  such  receipt,  and  shall  omit  such  land, 
city  or  town  lots  so  redeemed  from  his  list  of  county  lands. 

§  31.  Effect  of  Errors,  etc.,  in  Boll.— Sec.  48.  If  on  the  assessment 
rolls  or  tax  lists,  schedule  or  transcripts,  there  shall  be  an^^  error  in  the 
name  of  a  person  taxed,  the  name  may  be  changed  and  the  tax  collected 
from  the  person  intended,  if  he  be  taxable  and  can  be  identified  by  the  as- 
sessor, treasurer  or  sheriff,  and  whenever  the  treasurer,  after  the  dupli- 
cate certificate  is  delivered  to  him,  shall  ascertain  that  any  land  or  other 
property  is  omitted,  he  shall  assess  and  estimate  the  tax  thereon,  and 
enter  the  same  upon  his  duplicate  assessment  roll  and  inform  the  county 
auditor  thereof,  who  shall  charge  him  with  the  amount  of  such  tax.    {f 


•  10  Bee  No.  666,  i^fra.    The  brackets  shown  do  not  appear  In  this  act;  they  are  in- 
serted for  convenient  reference. 
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the  sheriff,  after  he  has  received  the  transcript'  of  the  schedule  of  unpaid 
taxes,  shall  ascertain  such  omission,  he  shall  assess  and  estimate  such  tax 
and  enter  the  same  upon  his  transcript  and  proceed  to  collect  it,  and  in- 
form the  county  auditor  thereof,  who  shall  charge  him  with  the  amount 
of  such  tax. 

§  32.  Saving  Olanse. — Sec.  50.  Nothing  in  this  act  shall  be  so  construed 
as  to  interfere  with  the  provisions  of  any  act  allowing  the  levv  of  a  special 
tax  in  any  county  in  this  Territory,  bjit  the  manner  of  collecting  such 
special  taxes  shall  be  as  hereinbefore  provided. 

§  33.  Bepealing  Olause. —  Sbo.  51.  All  acts  and  parts  in  conflict  with 
the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

§  34.  Date  in  Effect. —  Sec.  52.  This  act  to  take  effect  and  be  in  force 
from  and  after  the  first  day  of  January,  A.  D.  1872.*^ 

1 1  See  No.  666,  infra. 

No.  66W. — An  Act  to  Amend  An  Act  Entitled  "An  Act  in  Rela- 
tion TO  Roads,  Ferries,  Bridges,  and  Travel  on  Public  High- 
ways." Approved  December  2,  1869.* 

-  §  1.  Amoimt  and  Maimer  of  Assessment,  and  OoUection  of  Boad 
Taxes. — Section  l.  Be  it  enacted,  etc.,  #  »  »  That  section  21  be 
amended  to  read  as  follows:  "Sec.  21.  It  shall  be  the  duty  of  every  su- 
pervisor of  roads,  on  or  before  the  first  Monday  in  May,  to  obtain  the 
names  and  make  out  in  alphabetical  order  a  list  of  all  persons  liable  to 
perform  labor  on  the  public  roads  residing  within  his  road  district,  and  file 
the  same  with  the  county  auditor,  whose  duty  it  shall  be  to  affix  to  each  name 
the  amount  of  taxable  property  and  the  amount  of  road  tax  assessed  against 
each  person  residing  or  owning  real  and  personal  property  therein,  and 
issue  his  warrant  for  the  collection  thereof."  That  section  22  be  amended 
to  read  as  follows:  "Sec.  22.  It  shall  be  the  dutv  of  the  board  of  county 
commissioners  of  the  several  counties,  at  their  May  session,  to  levy  and 
assess  a  road  tax  of  four  dollars  on  every  male  person  liable  to  perform 
labor  on  the  public  roads,  between  the  ages  of  twenty-one  and  fifty  years, 
except  persons  that  are  a  public  charge  or  too  infirm  to  perform  labor; 
also  to  assess  not  less  than  two  or  more  than  five  mills  on  every  dollar's 
worth  of  property  as  returned  by  the  county  assessors,  which  tax  shall  be 
assessed  and  collected  in  labor  at  the  rate  of  two  dollars  per  day,  unless 
he  shall  elect  to  pay  the  same  in  money:  Provided,  however.  That  all  road 
taxes  assessed  on  the  property  of  non-residents  of  the  county  may  be  paid 
to  the  treasurer  of  the  county  at  any  time  before  the  first  Monday  of  Au- 
gust of  each  year.'*  *  »  »  Section  24  of  said  act  to  whicn  this  is 
amendatory  shall  be  amended  so  as  to  read  as  follows:  "Sec.  24.  The 
supervisor  must  notify  every  person  within  his  road  district,  subject  to 
road  labor  as  aforesaia,  to  perform  the  work  assessed  on  the  public  roads 
within  his  district,  and  if  any  person  subject  to  road  labor  aforesaid  shall, 
after  three  days'  notice,  either  personally  or  by  writing  left  at  his  usual 
place  of  abode  by  the  supervisor  or  by  any  other  person  by  his  direction, 
neglect  or  refuse  to  attend  by  himselif  or  suitable  substitute,  at  the  time 
and  place  designated  by  the  supervisor,  or  having  attended  shall  refuse 
to  obey  the  instructions  of  the  supervisor,  or  shall  pass  his  time  in  idleness 
or  inattention  to  the  labor  or  duties  assigned  him,  every  such  delinquent 
shall  thereby  Income  liable  to  the  supervisor  for  the  amount  of  his  road 
tax  in  money,  and  such  supervisor  shall  proceed  at  once  to  collect  the 
same  by  levy  and  sale  of  the  property,  real  and  personal,  of  such  delin- 


t  Approved  November  29, 1871.  ( See  Fourth  Bien.  Sens.  1871.  p.  80.)  All  conflicting  acls 
and  parta  of  acts  repealed.  If  effect  from  date.  Bees.  21,  21  and  24  of  the  act  to  which  this 
act  Is  amendatory  do  not  appear  in  this  book,  as  they  relate  only  to  the  collection  of  road 
taxes  by  performance  of  labor  or  payment  in  money. 
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quent,  or  sufficient  thereof  for  that  purpose  and  to  pay  the  penalty  for 
such  delinquency  and  the  costs  and  expenses  of  the  levy  and  sale.  'And 
any  person  havinf  men  employed,  either  for  himself  or  a  company,  shall 
provide  a  list  of  the  names  of  all  such  persons  employed,  and  if  such  em- 
ployer or  agent  of  the  employer  shall  fail  to  furnisn  such  list,  or  shall  fur- 
nish an  incomplete  or  otnerwise  incorrect  one,  then  said  employer  or 
company  shall  be  liable  for  the  amount  of  the  road  tax  of  his  or  their 
emplov6s,  and  shall  pay  the  road  tax  due  by  such  men,  or  the  men  so  em- 
ployed, on  being  notified  in  writing  by  the  supervisor:  Provided,  All 
money  paid  to  or  collected  by  the  supervisor  for  road  taxes  shall  be  ex- 
pended on  the  roads  of  his  district." 

§  2.  Bestrictiye  Olanse. — Seo.  2.  None  of  the  preceding  provifiions  of 
this  act  shall  apply  to  the  counties  of  Walla  Walla  and  Kitsap. 

No.  666.— -An  Act  to  Provide  for  the  Assessing  and  Collecting  of 

County  and  Territorial  Revenue.* 
»*♦»#♦»  « 

1  Approved  Nov.  12, 1875.  ( See  Fifth  Bien.  Sess.  1875.  p.  59,  sees.  1,  2, 4, 6,7, 8,  indnsive, 
15, 17  to  27  iiicluBlvej  30  to  42,  inclusive,  44. 51, 52, 53.)  This  No.  Is  verbatim  as  No.  665,  mpn, 
except  $2  of  said  ^o.  after  i  add  the  following:  "Nothing  herein  contained,  hoirerer, 
shall  be  oonstrned  to  exempt  from  taxation  any  improvements  made  by  settlers  on  the 
public  lands,  which  improvements  shall  lie  deemed  and  taxed  as  personal  property  until 
such  settler  is  entitled  to  make  final  proof:"  and  (3  at  s  the  words  "as  a  store  or  shop 
or"  are  omitted,  so  as  to  read  "or  used  for  anv  other  purpose,"  and  $4  at  4  "then"  is 
omitted,  and  $7  at  b  instead  of  the  words  "first  Monday  of  Januarv  and  the  last  Mondmy 
in  April."  read  "first  Monday  in  April  and  the  fourth  Mondav  in  July;"  and  at  «  instead 
of  "  in  his  county,"  read  "  in  his  district;"  and  ^  15, 16, 17  and  20  at  t  instead  of  **  May'* 
read  "August,"  and  $26  at  s  instead  of  that  part  included  in  [  ]  read  as  follows:  **8ome 
newspaper  of  general  circulation  in  the  county ;"  and  $29  at  ft^instead  of  that  part  included 
in  L  ]  read  as  iolIo\^8:  "and  such  lands,  city  and  town  lots,  shall  not  again  be  ofi'ered  for 
snle  unless  by  order  of  the  board  of  county  commissioners,  but  the  taxes,  charges  and  in- 
terest at  twenty-five  per  cent,  per  annum  shall  be  carefuUv  charged  by  the  county  treas- 
urer from  year  to  year  until  the  county  commissioners  shall  deem  it  expedient  to  sell  the 
same.  *  *  *  The  county  commissioners  may,  when  thev  deem  it  expedient,  order  the 
sale  of  such  delinquent  lands,  city  and  town  lots,  which  shall  be  sold  in  the  same  manner 
that  other  lands,  ^ity  and  town  lots  are  sold  for  delinquent  taxes.  The  taxes,  interest, 
costs,  charges  and  accrued  taxes  are  hereby  made  a  perpetual  lien  on  all  such  lands,  citv 
and  town  lots  against  all  persons;"  and  $30  at  lo  instead  of  that  part  included  in  [  ]  read 
as  follows:  "accruing  taxes,  with  twenty-five  per  cent,  on  the  same  until  redeemed  to  the 
purchaser;"  and  $36  at  n  instead  of  "18?2,"  read  "1876." 

No.  667.— An  Act  to  Amend  An  Act  Entitled  **An  Act  to  Provide 
FOR  THE  Assessing  and  Collecting  of  Countit  and  Territorial 
Revenue,"  Approved  November  29,  1871.* 

§  1.  Time  of  Assessment.— Section  1.  Be  U  enacted,  etc.,  ThaX  sec- 
tion fifteen  of  an  act  entitled  "An  act  to  provide  for  the  assessing  and 
collecting  county  and  Territorial  revenue,"'  be  so  amended  as  to  read  as 
follows:  *•  Between  the  first  Monday  of  April  and  the  last  Monday  of  July 
in  each  year,  the  assessor  in  each  county  shall  ascertain  b}'  diligent  in- 
quiry the  names  of  all  persons  liable  to  taxation  in  his  county,  and  also 
all  the  taxable  personal  property  and  all  taxable  real  estate  therein,  and 
make  out  an  assessment  roll  of  all  taxable  property,  and  appraise  the  same 
according  to  the  provisions  relating  thereto." 

%2,  Oorrectioiij  etc.,  of  Assessment  Boll.— Sec.  2.  That  section 
twenty-four  «  of  this  act.  to  which  this  is  amendatory,  be  so  amended  as 
to  read  as  follows:  "The  board  of  commissioners  of  each  county  shall,  at 
its  terra  in  August  in  each  year,  examine  the  assessment  roll  of  its  county, 
and  shall  have  power  to  coUectf  the  same,  make  alterations  in  the  de- 


i.\pprove(i  Nov.  12,  1K75.    (See  Fifth  Blen.  Sess.  1875,  p.  75.) 

2  See  No.  665,  $  7,  mpra. 

3  See  tWd.  ^  15. 
t"  Correct." 
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scription  of  lands  or  other  property  upon  such  roll  when  it  shall  be  neces- 
sary to  render  such  description  coDforniahle  to  the  requirements  of  this 
chapter,  and  may  make  any  other  alterations  or  corrections  in  such  roll 
&8  it  shall  deem  necessary  to  make  the  same  conform  to  the  requirements 
of  this  chapter." 

g3.  Detennlnatioil  of  Tax.— Skc.S.  That  section  twenty-five  <  of  an 
act  to  which  this  is  amendatory  he  so  amended  as  to  read  as  follows^ 
"The  board  of  comiiiissionersof  each  county  shall,  at  its  terrain  August  in 
each  year,  climate  and  determine  the  amount  of  money  to  be  raised  in  each 
county  for  couniy  purposes,  and  apportion  such  amouDt,  toi^ther  with 
the  amount  of  Territorial  and  sohoor  tax  required  by  law  to  be  raised  in 
iU  county,  according  to  the  valuation  of  taxable  property  in  the  county 
for  a  year,  and  such  determination  shall  be  entered  at  large  in  its 
records." 

?  4.  Lory.- Skc.  4.  That  section  twenty-six  ■  of  the  act  to  which  this 
■8  amendatory  be  so  amended  as  to  read  as  follows:  "  ITor  the  purpose  of 
raisinfc  a  revenue  for  county  purposes,  the  commissioners  of  each  county 
in  the  Territory  shall,  at  its  Auzust  term  in  each  year,  levy  a  tax  on  all 
taxuble  property  in  its  county,  which  tax  shall  be  sufficient  in  amount  to 
defray  the  expenses  of  the  county:  Provided.  The  county  tax  shall  not 
exceed  eight  mills  on  every  dollar's  worth  of  taxable  property  in  anyone 

i&.  Duplicate  Boll.— Sec. 5.  That  section  thiny  ■  of  the  act  to  which 
this  is  amendatorv  be  so  amended  as  to  read  as  follows:  "The  county 
auditor  shall,  within  fifteen  days  after  the  adjournment  of  the  August 
session  of  said  board,  estimate  the  amount  of  taxes  due  on  the  valuation 
of  ^iroperty  in  his  county,  and  shall  make  out  a  duplicate  assessment  roll, 
which  shall  contain,  in  addition  thereto,  columns  showing  the  amount  of 


the  Territorial,  school  and  coimiy  lax,  and  the  total  amount  of  each  col- 
umn of  valuation,  and  shall  detiver  a  cony  of  such  roll  to  the  co 
r  and  charge  such  treasurer  with  tne  amount  of  such  taxes." 


aiuation.  and  shall  detiver  a  cony  of  such  roll  t 
andchari  "  -  '  -  ■     ' 

•  See  No.  se-\  1 1^  'See  aid.  iX. 

s  See  lUd.  %  IT. 

Ho.  668.— An  Act  to  Provide  for  Levying  a  Special  School  Tax.» 

%  1.  Legal  Voters  to  Levy:  Hxceptloo.- Section  l.  Be  it  enacted, 
eU..  That  the  legal  voters  of  any  school  district  in  this  Territory  may. 
once  in  each  year,  levy  a  special  school  tax  for  the  support  of  common 
schools,  not  exceeding  two  mills  on  the  dollar  on  the  tax. levy  tor  the 
current  year,  by  suhniitting  the  same  to  the  voters  of  said  school  district 
at  an  election  to  be  called  for  that  purpose:  Provided,  A  majority  of  said 
voters  vote  in  the  affirmative,  and  not  otherwise:  PrOfiilcd.  That  the  pro- 
visions of  this  act  shall  not  apply  to  Columbia  county. 

»  Approved  Nov.  12,  IMS.    (See  Fifth  Bleu.  Ben.  IWo.  p.  lis.) 

No.  669.— An  Act  to  Provide  kok  the  Assessing  and  Collecting 
OF  County  and  Tekkitorial  Revenue.' 


SI.    What  Taxable.— Section  1.  }leiteHnctal,Hc..  That  all  property. 
and  personal,  within  this  Territory,  not  expressly  exempted  ibcr'e- 
froni.  shall  l>e  subject  to  taxation  in  the  manner  provided  by  law. 

§2.  "Eeal  Property,"  "Land,"  Defined.- Sec.  3.  The  terms  "real 
propertv"  and  "land,"  whenever  used  in  this  act.  shall  be  held  to  mean 
and  include,  not  only  the  land  itself,  whether  laid  out  into  town  lots  or 
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otherwise,  with  all  things  contained  therein,  but  also  all  buildings,  struc- 
tures, improTements,  trees  and  other  fixtures,  of  whatever  kind,  thereon; 
and  all  rights  and  privileges  belonging  or  in  any  wise  appertaining  thereto. 
Nothing  in  this  section  contained,  however,  shall  be  construed  to  exempt 
from  taxation  any  building,  structure,  improvenaent,  tree  or  other  tixture 
of  any  kind,  or  any  right  or  privilege  whatever,  owned  by  any  person. 
whicH  is  located  upon,  or  appertains  to,  land  which  he  does  not  own. 
•  *•****  • 

§  3.  Wliat  Exempt. — Sec.  4.  The  following  property  shall  be  exempt 
from  taxation:  ( 1 )  All  property,  real  and  personal,  of  the  United  States 
and  of  this  Territory;  (2 )  all  public  or  corporate  property  of  the  several 
counties,  cities,  villages,  towns  and  school  districts  in  this  Territory,  used 
or  intended  for  corporate  purposes,  also  all  burial  grounds,  tombe  and 
rights  of  burial;  (8)  all  buildings  used  exclusively  tor  public  worship 
and  Sabbath  schools,  and  their  contents,  and  the  lot  upon  which  they  are 
built:  Provided,  That  all  such  church  property,  when  valued  at  more  than 
three  thousand  dollars,  shall  pay  a  tax  upon  all  above  the  said  value.  But 
any  part  of  any  building,  being  a  house  of  public  worship,  which  shall  be 
kept  or  used  for  any  other  purpose  except  for  public  worship,  shall  be 
taxed  upon  the  cash  valuation  thereof,  the  same  as  personal  property,  to 
the  owner  or  owners,  or  to  the  occupant  or  occupants;  and  the  taxes 
shall  be  collected  thereon  in  the  same  manner  as  other  taxes.      •     *     * 

CHAPTER  II. 

§4.  Where  and  to  Whom  Shall  be  Aaaessed.— Sec.  6.  All  lands 
shall  be  assessed  in  the  county  in  which  the  same  shall  lie,  in  the  name  of 
the  owner;  but  land  owned  by  one  person  and  oMc^cupied  by  another  mav 
be  assessed  in  the  name  of  the  owner  or  occupant;  and  unoccupied  land 
may  be  assessed  as  such  without  inserting  the  name  of  any  owner,  and 
every  person  shall  be  assessed  in  the  county  in  which  he  resides  when  the 
assessment  is  made  for  all  taxable  personal  property  owned  b^  him  where^ 
soever  situated  on  the  day  of  commencing  the  assessment,  mcludiiig  all 
personal  property  in  his  possession  or  under  his  control  as  trustee,  guard* 
lan,  executor  or  administrator,  and  where  there  are  two  or  more  persons 
jointly  in  possession  or  having  control  of  any  such  property  the  same  may 
be  assessed  to  either  or  all  such  persons,  but  it  shall  be  assessed  in  the 
county  where  situated  if  either  of  such  persons  reside  in  such  county. 

1 5.    How  Property  of  Private  Oorporations  Assessed.— Sec.  7.  The 

real  estate  of  incorporated  companies  liable  to  taxation  shall  be  assessed 
in  the  county  in  which  the  same  shall  lie,  in  the  same  manner  as  the  real 
estate  of  individuals. 

§6.  How  Estate  of  Decedent  Assessed.— Sec.  8.  The  undivided 
estate  of  any  deceased  person  may  be  assessed  to  the  heirs  or  devisees  of 
such  person,  unless  occupied  by  some  other  person  to  whom  it  may  be  as- 
sessea,  without  designating  them  by  name,  until  they  shall  have  given 
notice  to  the  assessor  of  the  division  of  the  estate  and  the  names  of  the 
several  heirs  or  devisees;  and  each  heir  and  devisee  shall  be  liable  for  the 
whole  of  such  tax,  and  shall  have  a  right  to  recover  of  the  other  heirs  and 
devisees  their  respective  portions  thereof  when  paid. 

chapter  III. 

§  7.    Assessment  Districts  Defined— Time  of  Assessment.— Sec.  U. 

For  the  purpose  of  this  act  this  Territory  shall  be  divided  into  two  dis- 
tricts. The  counties  of  Stevens,  Whitman,  Columbia,  Walla  Walla,  Yak- 
ima and  Klickitat  shall  constitute  the  first  district,  and  all  the  other 
counties  of  the  Territory  shall  constitute  the  second  district.  Between 
the  first  Monday  of  February  and  the  fourth  Monday  of  April  in  every 
year  the  assessor  of  each  county  in  the  second  district,  and  between  the 
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first  Monday  of  April  and  the  fourth  Monday  of  June  in  every  year  the 
assessor  of  each  county  in  the  first  district,  shall  ascertain  by  diligent  in- 
quiry the  names  of  all  persons  liable  to  taxation  in  his  county,  and  also 
all  the  taxable  personal  property  and  all  real  estate  therein,  and  make 
out  an  assessment  roll  of  all  taxable  property  and  appraise  the  same  ac- 
cording to  the  provisions  of  the  statutes  relating  thereto. 

♦  *  »»  »  »  *  # 

§  8.  What  Assessment  Boll  to  Contain.—  Sec.  16.  The  assessor  shall 
set  down  in  an  assessment  roll,  to  be  prepared  by  himself,  in  separate 
colinnns  and  according  to  the  best  information  he  can  obtain  —  (1)  The 
names  of  all  persons  subject  to  taxation  in  his  county  and  numbers  of 
the  road  and  school  district  of  which  each  person  assessed  is  a  resident. 
(2)  A  description  of  each  tract  or  parcel  of  land  to  be  taxed,  specifying 
under  separate  heads  the  township,  range  and  section  and  the  number 
of  the  school  and  road  district  in  which  the  land  lies,  or  if  divided  into 
lots  and  blocks  then  the  number  of  the  lot  and  block.  (3)  The  number 
of  acres  and  parts  of  an  acre,  as  near  as  the  same  can  be  ascertained, 
unless  the  land  be  divided  into  lots  and  blocks.  (4)  The  number  of  acres 
and  parts  of  acres  in  each  parcel  of  land,  except  town  or  city  lots,  that 
are  improved  or  cultivated.  (5)  The  full  cash  value  of  the  improvements 
upon  each  lot  or  parcel  of  land  assessed.  (6)  The  full  cash  value  of  each 
lot  or  parcel  of  land  assessed.  ( 7 )  The  full  cash  value  of  all  the  taxable 
personal  property  owned  by  or  to  be  taxed  against  such  persons  as  pro- 
vided bylaw.  (8)  The  total  valuation  of  all  property  assessed,  real  and 
personal. 

§  9.  Assessment  of  Town  Lots.— Sec.  17.  When  lots  are  situated  in 
any  city,  village  or  town,  or  addition  to  such  city,  village  or  town,  a  plat 
of  which  shall  have  been  recorded,  the  city,  village,  town  or  addition  in 
which  the  same  are  situated  shall  be  specified  in  tne  assessment  roll. 

§10.  Assessment  as  Trustee,  etc.— SeC.  18.  When  any  person  is 
assessed  as  trustee,  guardian,  executor  or  administrator,  a  designation  of 
his  representative  character  shall  be  added  to  his  name,  and  such  assess- 
ment shall  be  entered  in  a  separate  line  from  his  individual  assessment, 
and  he  shall  be  assessed  for  the  real  estate  held  by  him  in  such  represen- 
tative character  for  the  full  value  thereof  and  for  all  personal  property 
held  by  him  in  such  representative  character. 

%  11.  In  What  Oase  Lands  to  he  Descrihed  hy  Metes  and  Bounds. 
—  Sec.  IO4  If  the  land  assessed  be  less  or  other  than  a  subdivision  accord- 
ing to  the  United  States  survey,  unless  the  same  be  divided  into  lots  and 
blocks  so  that  it  can  be  detinitely  described,  it  shall  be  described  by  giv- 
ing the  boundaries  thereof,  or  m  such  other  manner  as  to  make  the  de- 
scription certain. 

§  12.  Initial  Letters,  etc.,  May  he  Used.- Sec.  20.  It  shall  be  suffici- 
ent to  describe  lands  in  all  proceedings  relative  to  assessing,  advertising 
or  selling  the  same  for  taxes  by  initial  letters,  abbreviations  and  figures 
to  designate  the  township,  range,  section  or  part  of  section  and  also  the 
number  of  the  lots  and  blocks. 

§13.  How  Land  of  Unknown  Owner  Assessed.— Sec.  21.  Unoccu- 
pied lands  liable  to  taxation,  when  the  name  of  the  owner  is  unknown, 
shall  be  described  and  the  value  thereof  set  down  in  the  assessment  roll 
in  a  part  thereof  separate  from  the  other  assessment,  in  the  same  manner 
that  lands  of  residents  are  required  to  be  designated. 

§  14.  Form  of  Boll. —  Sec.  22.  The  assessment  roll  shall  be  made  out 
in  tabular  form  in  separate  columns  with  appropriate  heads,  the  columns 
of  quantities  and  values  to  be  footed  up  and  carried  forward  to  each  suc- 
ceeding page.  The  Territorial  auditor  shall  prescribe  the  form  to  be 
used       »       ♦        # 

S  15.  Assessor's  Oath— Betum  of  Boll.— Sec.  28.  The  assessment 
roll  shall  be  made  out  and  the  oath  of  the  assessor  appended  thereto,  to 
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the  effect  that  the  same  contains  the  names  of  all  persons  liable  for  any 
tax,  and  a  complete,  true  and  perfect  list  and  description  of  all  property 
within  his  county  subject  to  taxation,  so  far  as  he  could  by  diligent  in- 
quiry ascei'tain  the  same,  and  that  the  valuation  of  property  therein  is 
true  and  just  according  to  his  best  judgment;  and  in  the  first  district  each 
assessor  shall  return  his  assessment  roll  to  the  auditor  of  his  county  on 
or  before  the  second  Monday  of  July  of  each  year,  and  in  the  second  dis- 
trict each  assessor  shall  return  his  assessment  roll  to  the  auditor  on  or 
before  the  first  Monday  of  May.  And  each  assessment  roll  shall  remain 
in  the  office  of  the  auditor  where  filed  for  the  two  weeks  next  after  it  is 
^led,  and  be  open  to  public  inspection. 

CHAPTER  IV. 

§  16.  Board  of  Equalization:  Tenns.— Sec.  24.  The  board  of  county 
commissioners  of  each  county  shall  annually  hold  a  term  for  the  eaualiza- 
tion  of  assessments,  the  correction  of  the  assessment  roll  and  the  levying 
of  taxes,  which  term  shall  commence  in  the  second  district  on  the  first 
Monday  in  May  of  each  year,  and  in  the  first  district  on  the  first  Mondav 
of  August  of  each  year,  and  continue  until  «uch  business  be  completed: 
Provided,  however.  That  said  term  shall  not  be  extended  beyond  the  second 
Monday  of  June  following  in  any  county  of  the  second  district,  nor  be- 
yond the  second  Monday  of  September  in  any  county  of  the  Firat  district. 

§  17.  Powers  and  Duties  of  Board.— Sec.  25.  The  board  shall,  at  said 
term,  examine  the  assessment  roll  of  its  county,  and  shall  have  power  to 
correct  the  same,  make  alterations  in  the  description  of  lands  or  other 
property  upon  such  roll,  when  it  shall  be  necessary  to  render  such  de- 
scription conformable  to  the  requirements  of  this  act.  and  may  make  any 
other  alterations  in  such  roll  as  it  may  deem  necessary  to  mase  the  same 
conform  to  the  requirements  of  this  act.  The  board  shall,  at  said  term, 
hear  and  determine  all  matters  wherein  complaint  is  made  concerning 
assessments,  and  shall  raise  or  reduce,  as  the  case  may  require,  all  ap- 
praisements of  property  found  to  be  below  or  above  the  average  valua- 
tion of  property  of  the  same  or  similar  kind  as  made  by  the  assessors,  so 
as  to  make  taxation  equal  and  uniform:  Provided,  That  in  equalization  of 
assessments  the  board  shall  be  governed  by  the  value  of  the  property  on 
the  day  the  assessor  commencea  the  assessment  of  the  county. 

§  18.  Property  Omitted  from  Boll  Must  be  Assessed.—  Sec.  26.  The 
board  must  also  place  upon  and  add  to  the  assessment  roll  any  property, 
real  or  personal,  subject  to  taxation,  which  has  been  omitted  by  the 
assessors,  and  enter  for  the  same  a  reasonable,  just  and  uniform  appraise- 
ment. 

§  19.  Determination  of  Tax. —  Sec.  28.  The  board  of  county  commis- 
sioners of  each  county  shall,  at  said  term  in  each  year,  estimate  and  de- 
termine the  amount  of  money  to  be  raised  in  such  county  for  county 
purposes,  for  a  year,  and  apportion  such  amount,  together  with  the  amonnt 
of  school  and  other  taxes  required  by  law  to  be  raised  in  its  county,  ac- 
cording to  the  valuation  of  taxable  property  in  the  county.  And  such 
determination  shall  be  entered  at  large  in  its  records. 

§  20.  Levy. —  Sec.  29.  For  the  purpose  of  raising  a  revenue  for  countv 
purposes,  the  county  commissioners  oi  each  county  m  the  Territory  shalf. 
at  said  terra,  levy  a  tax  on  all  taxable  property  in  its  county,  which  tax 
shall  be  sufficient  in  amount  to  defray  the  expenses  of  the  county:  Pro- 
vided, The  county  tax  shall  not  exceed  eight  mills  on  every  dollar  of  tax- 
able property  in  the  county  for  any  one  year. 

S  21.  Amount  of  Tax. —  Sec.  30.  Within  ten  days  after  the  equaliza- 
tion of  assessments  is  completed  and  approved  by  the  board  of  county 
commissioners,  each  county  auditor  shall  furnish  to  each  road  super\'isor 
in  his  county  the  lists  required  to  enable  said  supervisor  to  collect  the 
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road  taxes  in  their  road  districts.  And  each  county  auditor  shall  within 
the  same  time  forward  to  the  Territorial  auditor  a  statement  of  the  total 
valuation  of  taxable  property  in  his  county.  And  the  Territorial  auditor 
shall  thereupon  charge  each  county  with  the  amount  of  Territorial  tax 
due  from  each,  respectively,  at  the  rate  of  four  mills  on  the  dollar  for  the 
total  amount  of  property  in  the  county,  as  per  the  auditor's  statement  of 
land  listed  and  the  total  value  thereof. 

•  «  *  «  *  «  *  * 

§22.  Duplicate  Boll— Warrant  for  Oollectioii  of  Taxes.— Sec.  88. 
The  auditor  of  each  county  in  the  second  district  shall,  on  or  before  the 
second  Monday  of  August  in  every  year,  and  the  auditor  of  each  county 
in  the  first  district  shall,  on  or  before  the  second  Monday  of  November  of 
each  year,  make  out  a  duplicate  of  the  assessment  roll,  with  columns 
added  thereto  showing  the  amount  of  the  Territorial,  school,  county 
poll,  road  poll,  and  road  property  tax,  and  any  special  tax  to  be  collected, 
and  the  aggregate  amounts  of  all  taxes  charged  on  the  valuation  of  all 
property  assessed  to  each  person  named  on  the  assessment  roll,  and  shall 
deliver  a  copy  of  said  duplicate  assessment  roll  to  the  sheriff  of  the 
county.  The  copy  delivered  to  the  sheriff  shall  have  appended  thereto 
the  warrant  of  tne  board  of  county  commissioners  under  the  hand  of  the 
president  of  the  board  and  the  county  auditor,  and  the  seal  of  the  board 
of  county  commissioners,  in  general  terms  requiring  the  treasurer  to  col- 
lect the  taxes  therein  levied  according  to  law.  The  county  auditor  shall 
take  the  receipt  of  the  treasurer  for 'the  copy  of  the  tax  roll  with  the 
warrant  attached  on  delivering  the  same,  ana  said  receipt  shall  be  filed 
'and  carefully  preserved,  and  the  auditor  shall  at  the  same  time  charge  the 
treasurer  with  the  amount  of  all  the  taxes  on  said  roll;  the  tax  list  and 
warrant  of  the  commissioners  shall  be  full  and  sufficient  authority  for 
the  collection  by  the  treasurer  of  all  taxes  therein  contained. 

CHAPTER  V. 

•  ***««** 

§  23.  When  Taxes  Delinquent.— Sec.  86.  On  the  first  day  of  Decem- 
ber of  every  year  all  unpaid  taxes  in  the  second  district  shall  become 
delinquent,  and  on  the  first  day  of  March  of  every  year  all  unpaid  taxes 
in  the  first  district  shall  become  delinquent,  and  shall  thereafter  draw 
interest  at  the  rate  of  twenty-five  cents  per  annum,  and  all  taxes  on 
lands,  city  and  town  lots,  steamboats  and  other  vessels  are  hereby  made 
a  perpetual  lien  thereupon  against  all  persons  and  bodies  corporate; 
such  lien  shall  have  precedence  over  all  other  liens  except  for  prior  tax. 

§  24.  Manner  of  Payment  and  Collection  of  Taxes.- Sec.  87.  No  de- 
mand of  taxes  shall  be  necessary,  but  it  shall  be  the  duty  of  every  person 
subject  to  taxation  under  this  law  to  attend  at  the  treasurer's  oifice  at 
the  county  seat  and  pay  his  taxes,  and  if  any  person  neglect  to  so  attend 
and  pay  his  taxes  until  after  the  same  become  delinquent,  the  "sheriff*' 
shall  collect  the  same  by  distress  and  sale  of  the  personal  property  of  the 
delinquent,  or  by  sale  of  the  real  estate  of  such  delinquent,  as  herein- 
after provided. 

g  25.  Penalty  for  Delinquency.— Sec.  38.  To  all  delinquent  taxes  ten 
per  cent,  of  the  amount  thereof  shall  be  added  as  a  penalty,  and  shall  be 
collected  by  the  treasurer  at  the  same  time  and  in  the  same  manner  that 
the  tax  is  collected. 

§26.  OoUection  of  Delinquent  Local  Tax.— Sec.  89.  Whenever  any 
district,  town,  citv  or  local  tax  shall  have  been  levied  according  to  law, 
and  the  same  shall  not  have  been  paid  within  thfe  time  limited,  it  shall  be 
the  duty  of  the  collector  of  such  tax  to  send  the  delinquent  list  of  such 
tax  to  the  treasurer  of  the  county  embracing  such  city,  town  or  district, 
at  or  before  the  time  the  county  and  Territorial  tax  for  the  same  year  be- 
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come  delinquent,  and  it  shall  then  be  the  dut^  of  such  county  treasorer 
to  collect  such  local  tax  at  the  same  time  and  m  the  same  manner  as  de- 
linquent Territorial  and  county  taxes  are  collected,  and  for  the  purpoee 
of  collection  such  city,  district,  town  or  other  local  tax  shall  be  fuided  to 
the  amount  of  delinquent  Territorial  and  other  taxes,  and  in  making  sale 
of  any  property,  real  or  personal,  for  the  delinquent  taxes,  the  treasurer 
shall  sell  such  property  for  the  purpose  of  paying  all  such  delinquent 
taxes       ♦       »        » 

*  «  *  ««*  *  •  * 

§  27.  Manner  of  Sale.— Sec.  [47].  The  treasurer  shall  sell  at  public 
auction  all  real  estate  upon  which  taxes  have  been  levied  and  not  paid. 
which  the  treasurer  is  required  by  this  act  to  collect,  or  sufficient  thereof 
to  pay  all  such  taxes,  interest,  penalty  and  costs,  to  the  highest  bidder  for 
casn:  Provided,  That  if  there  be  no  bidder  for  any  parcel  or  lot  of  a  sum 
sufficient  to  pay  all  taxes,  penalty,  interest  and  costs,  including  cost  of 
advertising  notice  of  sale,  that  the  treasurer  is  required  to  collect  by  sale 
of  such  parcel  or  lot,  the  same  shall  be  struck  on  to  the  county  for  the 
whole  amount  of  all  such  taxes,  penalty,  interest  and  costs. 

§  28.  Place  and  Time  of  Sale.— Sec.  [48].  The  sale  of  real  estate  for 
taxes  shall  be  at  the  county  seat  of  each  county,  and  shall  commence  in 
the  second  district  on  the  tirst  Monday  of  April  and  in  the  first  district 
on  the  iirst  Monday  of  July  of  each  year,  at  ten  o'clock  in  the  forenoon, 
and  shall  be  continued  from  day  to  day  until  all  such  real  estate  shall  be 
sold,  or  twice  offered  for  sale  on  different  days. 

§29^.  Notice  of  Sale:  Substance  and  Manner  of.— Sec.  [49].  The 
treasurer  shall  give  notice  of  all  sales  of  real  property  by  puolication 
thereof  once  a  week  for  three  consecutive  weeks,  commencing  the  first 
week  of  the  month  preceding  the  sale,  in  a  newspaper  of  general  circula- 
tion in  the  county,  and  by  posting  printed  notices  in  six  public  places  in 
the  county  tliree  weeks  prior  to  the  sale;  the  notice  required  to  be  pub- 
lished and  posted  by  this  section  shall  contain  a  notification  that  all  real 
estate  upon  which  tne  taxes  for  the  preceding  year  ( naming  it)  have  not 
been  paid,  and  all  real  estate  previously  sold  to  the  county  for  taxes  of 
any  preceding  year,  will  be  sold,  and  the  time  and  place  of  such  sale;  and 
said  notice  must  also  contain  a  list  and  description  of  all  land,  city  and 
town  lots  to  be  sold,  and  the  names  of  the  persons  to  whojii  the  sanae  are 
assessed,  unless  the  same  are  assessed  as  belonging  to  persons  **nn- 
known,"  in  which  case  the  same  shall  be  so  designated,  and  the  whole 
amount  of  taxes,  penalty,  interest  and  costs,  including  costs  of  advertising 
the  notice,  to  be  collected  from  each  person  named  in  the  list  or  from  each 
parcel  or  lot  assessed  as  "  unknown." 

§  30.  Real  Estate  Sold  to  Oonnty  Shall  be  Be-Offered.— Sec.  39  (50). 
Real  estate  sold  to  the  county  for  taxes  shall  be  offered  for  sale  at  each 
subsequent  sale  of  real  estate  for  delinquent  taxes  until  the  same  shall 
have  been  sold  or  redeemed. 

§  31.  Return  of  Sale.— Sec.  40  (51 ).  On  or  before  the  first  Monday  of 
May  following  the  sale  of  real  estate  in  the  second  district,  and  on  or  be- 
fore the  first  Monday  of  August  following  such  sale  in  the  first  district 
for  delinquent  taxes,  the  treasurer  shall  file  in  the  office  of  the  county 
auditor  a  return  of  the  sale,  showing  the  land  sold,  the  names  of  the  pur- 
chasers, and  the  sums  paid  by  them  for  each  parcel  or  lot,  and  also  a 
copy  of  the  notice  of  sale,  and  his  affidavit  of  advertising  and  posting 
thereof  as  required  by  this  act,  stating  the  name  of  the  paper  in  which 
the  same  was  published,  the  number  of  publications,  the  date  of  the  first 
and  last,  the  date  and  place  where  the  notices  were  posted,  and  such  affi- 
davit shall  be  evidence  of  the  regularity  of  the  proceedings. 

§32.  Oertificate  of  Purchase:  Substance  and  TSect  of.— Sec.  [54]. 
The  purchaser  of  any  tract  or  lot  of  land  sold  for  taxes  shall  be  entitled  to 
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a  certitioate  describing  the  land  so  purchased  and  stating  the  amount  paid 
and  date  of  the  sale,  which  certificate  shall  be  assignable.  It  shall  be 
signed  by  the  county  treasurer  in  his  official  capacity,  and  shall  be  pre- 
sumptive evidence  of  the  regularity  of  all  prior  proceedings.  The  pur- 
chaser acquires  a  lien  on  the  land  for  the  amount  paid  by  him  at  the  sale, 
and  if  he  subsequently  pay  any  tax  levied  upon  the  same,  whether  for  any 

?'ear  or  years  previous  or  subsequent  to  the  sale,  he  shall  have  the  same 
ien  for  the  taxes  so  paid,  and  he  shall  be  entitled  to  interest  on  the 
amount  of  all  taxes  paid  by  him  at  the  rate  of  twenty- tive  per  cent,  per 
annum. 

§33.  Disposition  of  Lands  Sold  to  Oounty.— Sec.  43  (65).  The 
county  treasurer  shall,  within  ten  days  after  each  annual  sale  of  real  es- 
tate for  taxes,  make  out  a  list  of  all  lands,  city  and  town  lots  sold  to  the 
county,  and  deliver  the  same  to  the  county  auditor,  who  shall  enter  the 
same  as  county  lands,  city  and  town  lots,  in  a  book  kept  for  that  purpose, 
and  taxes  shall  be  regularly  assessed  thereon,  and  the  taxes,  cost  and  in- 
terest at  the  rate  of  twenty-tive  per  cent,  per  annum  shall  be  carefully 
charged  by  the  county  treasurer  from  year  to  year  until  the  same  shall  be 
sold  or  redeemed. 

§34.  Redemption:  Limitation  and  Manner  of.— Sec. 48  (56).  All 
lands,  city  and  town  lots  sold  to  actual  purchasers  shall  be  subject  to  re- 
demption by  the  former  owner  thereof,  his  successor  in  interest  or  cred- 
itors having  a  lien  thereon,  within  two  years  thereafter,  on  pavment  of 
the  amount  paid  by  the  purchaser  at  the  tax  sale,  and  interest  thereon  at 
the  rate  of  twenty-five  per  cent,  per  annum  from  the  day  of  the  sale;  and 
^11  taxes  paid  bv  the  purchaser  or  assignee  of  the  purchaser  in  the  land 
subsequent  to  the  sale,  and  interest  thereon  at  the  rate  of  twenty-five  per 
cent,  per  annum  from  the  day  of  payment  of  such  taxes,  to  the  purchaser 
or  his  assignee,  who  shall  receipt  therefor,  or  to  the  treasurer  for  the 
purchaser  or  his  assignee. 

f35.  Bedemption  of  Land  Sold  to  Ootmty.— Sec.  44  (57).  Lands 
city  and  town  lots  sold  to  the  county  may  be  redeemed  by  the  former 
owner  thereof  by  the  payment  to  the  county  treasurer  of  the  amount  of 
all  taxes,  penalty,  interest,  costs  and  accrued  taxes  and  interest  charged 
to  such  lands  or  lots.  And  on  presentation  of  the  treasurer's  receipt  for 
such  payment,  the  county  auditor  shall  give  to  the  redemptioner  a  certifi- 
cate of  redemption,  signed  by  him  in  his  official  capacity  and  sealed  with 
the  seal  of  the  board  of  county  commissioners,  and  shall  charge  such 
treasurers  with  the  amount  of  such  receipt,  and  shall  omit  the  lands,  city 
or  town  lots  so  redeemed  from  his  list  of  county  lands. 

CHAPTER  VI. 

§  36.  If  Not  Bedeemed^  Purchaser  May  Bring  Action  for  Convey- 
ance.— Sec.  45.  (58.)  If  within  two  years  after  the  sale  of  any  parcel  or 
lot  of  land  for  taxes  the  same  be  not  redeemed  as  herein  provided,  the 
holder  of  the  treasurer's  certificate  of  sale  may  commence  an  action  in 
the  district  court  of  the  district  embracing  the  county  where  the  property 
is  situated,  to  obtain  a  conveyance  of  the  title  to  such  parcel  or  i<ft  of 
land,  by  the  filing  of  a  petition  alleging  the  facts  upon  which  the  claim  is 
founded. 

§  37.  Notice  of  Action:  Manner  and  Substance  of.~SEc.  60.  Notice 
of  the  pendency  of  the  suit  shall  be  given  by  publication  thereof  for  four 
consecutive  weeks  in  a  newspaper  of  general  circulation  in  the  county. 
which  notice  shall  contain  the  title  of  the  court  in  which  the  action  is 
pending,  a  description  of  the  property,  the  name  of  the  person  to  whom 
it  was  assessed,  unless  it  was  assessed  as  unoccupied  and  unknown,  in 
which  case  it  shall  be  so  designated,  the  date  of  the  tax  sale,  and  shall 
state  the  time  when  the  case  will  be  heard,  which  shall  be  on  some  day 
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of  a  regular  term,  and  shall  require  all  persons  interested  to  appear  and 
show  cause,  if  any  there  be,  why  a  conveyance  of  the  title  to  the  property 
described  shall  not  be  decreed  to  the  plaintiff.  - 

^  38.  Nature  of  Proof  Beqnired. —  Sec.  61.  At  the  tinae  stated  in  the 
notice,  or  as  soon  thereafter  as  practicable,  the  court  shall  hear  the  case, 
and  at  such  hearing  the  original  tax  list  with  the  warrant  appended  de- 
livered to  the  treasurer,  and  the  treasurer's  return  of  the  sate,  and  the 
notice  of  the  sale  and  affidavit  of  the  publication  and  posting  thereof. 
and  the  treasurer's  certiticate  issued  to  the  purchaser,  shall  be  produced 
and  admitted  as  evidence,  if  the  same  be  then  in  existence,  or  if  not  in 
existence,  then  satisfactory  proof  of  the  material  facts  must  be  made. 

§39.  If  Oourt  Satisfled,  Deed  Sliall  be  Executed.— Sec.  46  (62).  If 
it  shall  appear  to  the  court  that  sale  of  the  property  was  made  by  the 
treasurer  for  a  tax  which  he  was  by  law  required  to  collect  after  proper 
notice  of  such  sale  as  herein  required,  that  the  plaintiff  in  the  suit  or  the 
person  under  whom  he  claims  was  the  highest  bidder  and  the  purchaser 
at  such  sale,  that  the  amount  bid  was  actuallv  paid  and  that  no  redemp- 
tion has  taken  place,  a  conveyance  of  the  title  to  the  property  shall  be 
decreed  to  the  plaintiff  and  the  court  shall  appoint  a  commissioner  to  ex- 
ecute a  deed  for  that  purpose. 

§  40.  Force  and  Efliect  of  Deed.— Sec.  47  (63).  Such  deed,  when  exe- 
cuted and  approved  by  the  court  and  delivered  and  recorded,  shall  be  held 
to  convey  to  the  grantee  all  the  right,  title,  interest  and  estate  of  all  per- 
sons whomsoever  claiming  an  interest  therein  at  the  time  of  the  decree 
and  to  rest  in  the  grantee  an  absolute  estate  in  fee  simple  in  such  real 
estate,  subject,  however,  to  all  claims  for  taxes  accruing  after  the  sale. 

g  41.  Extent  of  Judgment. — Sec.  48  (64 ).  If  in  any  action  brought  to 
obtain  a  conveyance  of  title  under  the  provisions  of  this  act  it  shall  ap- 

Eear  that  the  plaintiff  is  not  entitled  to  such  conveyance,  and  that  taxes 
ave  been  lawfully  assessed  upon  the  parcel  or  lot  claimed,  or  against 
the  owner  thereof,  and  that  such  tax  has  not  been  paid  by  the  owner  of 
said  parcel  or  lot,  the  court  shall  give  judgment  in  favor  of  the  plaintiff 
and  against  the  owner  of  the  property  for  the  true  and  just  amount  of 
such  tax  due  from  the  owner  or  those  under  whom  he  claims  and  ten  per 
cent,  additional  as  penalty  if  the  same  has  become  delinquent  as  provided 
in  this  act,  and  all  costs  and  accrued  interest  and  taxes,  or  so  much  thereof 
as  shall  have  been  paid  by  the  plaintiff  or  those  under  whom  he  claims, 
with  interest  on  the  amount  paid  at  the  rate  of  twenty-live  per  cent,  per 
annum. 

§  42.    If  Property  Wrongftdl^  Sold,  Oonnty  Will  Protect  Purchaser. 

—  Sec.  49  (65).  When  bv  any  mistake  or  wrongful  act  of  the  treasurer 
real  estate  has  been  sold  for  taxes  on  which  no  tax  was  due,  or  for  anv 
amount  in  excess  of  the  amount  justly  due  at  the  time  of  such  sale,  the 
county  shall  save  the  purchaser  harmless  by  repaying  to  him  the  amount 
of  principle  and  interest  to  which  he  would  have  been  entitled  had  such 
real  estate  been  rightfully  sold,  and  the  treasurer  and  his  sureties  shall 
be  yable  for  the  amount  to  the  county  on  his  official  bond,  or  the  pur- 
chaser may  recover  the  same  directly  from  the  treasurer  and  his  sureties 
by  civil  action. 

^  43.  If  Action  Brought,  for  What  Judgment  May  be  Had.—  S£<\  50 
(66 ).  Whenever  any  action  or  proceeding  shall  be  comraenceil  and  main- 
tained in  any  court  or  before  any  judge  to  prevent  or  restrain  the  collec- 
tion of  any  tax  or  part  thereof,  or  any  particular  act  of  an  officer  in  the 
collection  thereof,  or  to  recover  any  such  tax  before  paid,  or  to  recover 
the  possession  of  or  title  to  any  property,  real  or  personal,  sold  for  taxes, 
or  to  invalidate  or  cancel  anv  deed  or  grant  thereof  for  taxes,  or  to  re- 
strain, prevent,  recover  or  delay  any  payment  of  taxes,  if  the  court  or 
judge  grant  the  relief  sought  in  such  action,  the  true  and  just  amount  of 
taxes  due  upon  such  property,  or  by  the  person  or  persons  commencing 
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such  action,  and  all  interest,  penalty  and  cost  accrued  thereon  according 
to  the  provisions  of  this  act,  must  be  ascertained,  and  payment  shall  be 
given  therefor  in  the  same  action  or  proceeding  i^ainst  the  person  or 
persons  liable  for  the  same. 

§  44.    In  What  Case  Deed  May  Issue  Without  Action.— Sec.  51  (07). 
If  anv  parcel  of  real  estate  thus  sold  should  not,  in  the  option  of  the  tax 

Surcba.^er,  be  of  a  sufficient  vajue  to  justify  the  costs  of  proceeding  as 
irected  in  section  52  &nd  this  act  to  confirm  title,  he  may  procure  a  title 
deed  to  said  property  from  the  county  treasurer  on  suiTender  of  his  cer- 
tificate of  purchase  and  establishing  to  the  satisfaction  of  said  treasurer 
that  all  subsequently  accrued  taxes  nave  been  fully  paid,  which  deed  shall 
run  in  the  name  of  the  Territory  of  Washington,  and  shall  convey  the 
premises  in  fee  simple  to  the  grantees,  subject  to  be  set  aside  only  upon 
action  brought  in  due  form  of  Taw  by  the  party  or  parties  claiming  under 
the  original  title  within  ten  years  from  the  date  of  the  public  tax  sale  at 
which  It  was  sold,  and  upon  conclusive  proof  of  such  irregularities  of  pro- 
cedure in  violation  of  the  provisions  of  this  act,  or  under  the  provisions 
of  this  act,  as  to  constitute  an  equitable  defeasance  of  the  said  convey- 
ance.       ♦       ♦       ♦ 

CHAPTER  VII. 


§45.  Saving  Clause.— Sec.  64  (Bl).  Nothing  in  this  act  shall  be  so 
construed  as  to  interfere  with  the  provisions  of  any  act  allowing  the  levy 
ol  a  special  tax  in  any  county  in  this  Territory,  but  the  manner  of  collect- 
ing such  special  taxes  shall  be  as  hereinbefore  provided. 

§  46.  Repealing  Clause.— Sec.  65  (82).  All  acts  and  parts  of  acts  in 
conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

§47.  Date  in  Effect.— Sec.  88.  This  act  shall  take  effect  and  be  in 
force  from  and  after  the  first  day  of  January,  A.  D.  1878. 


No.  669i.— An  Act  in  Relation  to  Roads,  Bridges  and  Travel  on 

Public  Highways.^ 

§  1.    Section  \.  Be  U  enacted,  etc. 
•  «  «  «'«  «  «  « 

§  2.  Levy  and  Amonnt  of  Tax.— Sec.  22.  It  shall  be  the  duty  of  the 
board  of  county  commissioners  of  the  several  counties,  at  their  February 
session,  to  levy  and  assess  a  road  tax  of  four  dollars  on  every  male  per- 
son liable  to  perform  labor  on  the  public  roads, -between  the  ages  of 
twenty-one  and  fifty  years,  except  persons  that  are  a  public  charge  or 
too  infirm  to  perform  labor;  also  to  assess  not  less  than  one  or  more  than 
live  mills  on  every  dollar's  worth  of  property  as  returned  by  the  county 
assessors,  which  tax  shall  be  assessed  and  collected  in  labor  at  the  rate  of 
two  dollars  per  day,  unless  he  shall  elect  to  pay  the  same  in  money:  Pro- 
vided, however,  That  the  road  property  tax  of  non-residents  shall  be 
collected  by  the  county  collector  of  taxes  the  same  as  other  taxes  are  col- 
lected. 

§  3.  Payment  and  OoUection  of  Tax.— Sec.  24.  The  supervisor  must 
notify  every  person  within  his  road  district  subject  to  road  labor  as 
aforesaid,  to  perform  the  work  assessed  upon  the  public  road  within  his 
district;  and  if  any  person  subject  to  road  labor  as  aforesaid  shall,  after 
three  days'  notice,  either  personally  or  by  writing  left  at  his  usual  place 
of  abode,  or  sent  by  mail  to  his  postoffice  address,  by  the  supervisor  or 
by  any  other  person  by  his  direction,  neglect  or  refuse  to  attend  by  him- 
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self  or  substitute,  at  the  time  and  place  designated  by  the  supervisor,  or 
having  attended  shall  refuse  to  obey  the  directions  of  the  supervisor,  or 
shall  pass  his  time  in  idleness  or  inattention  to  the  labor  or  duties 
assigned,  every  such  delinquent  shall  thereby  become  liable  to  an  ad- 
ditional assessment  of  twenty-five  per  cent,  of  his  original  tax,  and  the 
supervisor  shall  add  the  same  to  the  amount  on  the  tax  roll,  and  demand 
the  same  as  original  tax.  and  upon  further  refusal  to  comply  with  the  di- 
rections or  orders  of  said  supervisor,  he  shall  return  the  same  as  delin- 
quent, to  be  collected  as  by  law  provided  for  delinquent  taxes.  It  shall 
be  the  duty  of  every  person,  firm,  corporation  or  company,  or  their 
agents,  who  have  or  may  have  in  his  or  their -employ  persons  w'orking  for 
wages,  who  are  liable  to  perform  road  labor  under  the  law,  whose  names 
are  not  placed  on  the  list  of  the  road*surpervisors.  to  furnish  to  such  su- 
pervisors on  demand  the  names  of  such  persons  employed,  by  whatever 
name,  number  or  appellation  they  ai'e  known  by  such  person,  firm,  cor- 
poration or  company,  or  by  his  or  their  agent;  and  it  shall  also  be  the 
duty  of  such  firm,  person,  corporation  or  company  to  retain  or  cause  to 
be  retained  from  the  wages  of  such  peraon  or  persons  a  sufficient  amount 
to  pay  the  tax  due  from  them,  respectivel3%  and  if  a  sufQcient  amount  is 
not  due  to  the  person  or  persons  so  employed,  then  such  person,  firm, 
corporation  Or  company  snail  pa3'  to  the  supervisor,  on  demand,  what- 
ever sum  may  be  due  to  such  person  or  persons  so  emplo^'ed,  and  if  a 
sufficient  amount  shall  thereafter  become  aue  to  such  person  or  persons, 
it  shall  be  retained  and  paid  to  the  road  supervisor  on  aemand:  Provided, 
That  such  person  or  persons  so  employed  neglect  or  refuse  to  perform 
their  road  labor  as  required  by  law  and  the  provisions  of  this  act. 
*««****  • 

^  4.  Repealing  Clause. —  Sec.  72;  All  acts  and  parts  of  acts  in  conflict 
with  the  provisions  of  this  act  are  hereby  repealed:  Provided,  That  an  act 
in  relation  to  roads  and  highways  in  the  county  of  Jefferson,  approved 
Nov.  9,  1877,  ■  and  an  act  entitleci  "An  act  to  provide  for  the  collection  of 
road  tax,  and  the  maintenance  of  roads  in  Kitsap  county.''  approved 
November  10, 1879,'  are  hereby  declared  to  remain  and  be  in  force,  and 
where,  in  said  acts,  reference  is  made  to  the  general  road  law.  tiiis  act 
shall  govern:  Provided,  however.  That  such  repeal,  except  where  it  is 
otherwise  provided  in  this  act.  shall  not  affect  any  act  done  or  forfeiture 
incurred,  or  any  right  established,  accrued  or  accruing,  or  taxes  levied 
and  assessed  before  the  passage  of  this  act,  or  suit  or  other  proceedingrs 
pending  on  the  day  this  act  goes  into  effect,  save  onlv  that  the  proeeeS- 
mgs  thereafter*  had  shall  conform  as  far  as  practicable  to  the  provisions 
of  this  act:  A7id  still  further  provided.  That  taxes  heretofore  levied  and 
assessed  may  also  b6  collected  under  the  provisions  of  the  laws  hereby 
repealed:  Provided  further,  That  this  act  shall  not  be  construed  so  as  to 
repeal  any  law  heretofore  passed  extending  the  time  for  working  on 
roads  in  (/owlitz  county. 

n  §  5.    Date  in  Effect.— Sec.  73.  This  act  to  take  effect  and  be  in  force 
from  and  after  January  1,  1880. 

2  See  Title  IX,  Chapter  XI,  of  this  Division. 
8  See  Title  IX,  Chapter  IX.  of  this  Division. 

No.  670.—  An  Act  to  Provide  fok  the  Assessing  and  Collecting  of 

County  and  Teruitorial  Revenue.  ^ 

CHA1>TER  I. 

§  1.  Wliat  Taxable— What  Exempt.— Section  l.  Beit  etMcted, etc,. 
That  all  property,  real  and  personal,  within  the  Territory,  except  the 

1  Approved  Nov.  II,  1879.    ( See  Seventh  Blen.  Sesa.  1879, p.  3.) 
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property  of  the  United  States,  of  the  Territoi*y  of  Washington,  of  munici- 
pal corporations,  of  school  districts,  of  burial  grounds,  not  owned  or  con- 
trolled for  speculative  purposes,  *  ♦  ♦  shall  be  subject  to  taxation  in 
the  manner  hereinafter  provided. 

CHAPTER  II. 

§  2.  Definition  of  Tenns  Used  in  This  Act.— Sec.  2.  Whenever  the 
terms  mentioned  in  this  section  are  employed  in  this  act,  they  are  em- 
ployed in  the  sense  hereafter  affixed  to  them,  to  wit:  First,  The  word 
•* property"  includes  moneys,  credits,  dues,  stocks,  bonds,  franchises,  and 
all  other  matters  and  things,  real,  personal  and  mixed,  capable  of  private 
ownership.  Second,  The  term  "real  estate"  includes — ( 1 )  the  ownership 
of,  claim  to,  possession  of,  or  right  to  the  possession  of  land;  ( 3 )  all  mines, 
minerals  and  quarries  in  and  under  the  land,  and  timber  of  natural  growth 
on  the  land,  and  all  riehts  and  privileges  appertaining  thereto;  (3)  im- 
provements. Third,  Tne  term  '*  improvements  "  includes — ( 1 )  all  build- 
ings, structures,  fixtures,  fences,  clearings  and  improvements  made, 
erected  upon  or  fixed  to  the  land;  (2)  all  fruit,  nut-bearing  or  orna- 
mental trees  and  vines  not  of  natural  growth;  (8)  the  term  "personal 
property"  includes  everything  which  is  the  subject  of  ownership,  not  in- 
cluded within  the  meanmg  ofthe  term  *'real  estate;"  (4)  the  term  "full 
cash  value  "  means  the  amount  at  which  the  property  would  be  appraised 
if  taken  in  payment  of  a  just  debt  due  from  a  solvent  debtor;  (5)  the 
words  "him  "or  "his "shall  be  understood  to  mean  "her "or  "hers"  when 
property  belonging  to  a  female  is  assessed;  (6)  the  words  "county," 
"auditor,"  "treasurer,"  "assessor"  or  "sheriff,"  when  used  in  this  act, 
shall  be  understood  to  apply  to  each  county  respectively. 

CHAPTER  III. 

§  3.  At  What  Value  Assessed.— Sec.  3.  All  property  must  be  assessed 
at  its  full  cash  value. 

§4.  Time  of  Assessment.— Sec.  9.  The  county  assessor  must,  be- 
tween the  first  Monday  of  April  and  the  first  Monday  of  July  in  each  vear, 
ascertain  the  names  of  all  taxable  inhabitants  in  his  county,  and  all  the 
property  in  his  county  subject  to  taxation,  and  must  assess  said  property 
to  the  persons  who  own,  claim  or  have  the  possession  or  control  thereof 
on  saia  first  Monday  of  April  at  12  o'clock  meridian. 

«  *  *  «  «  «.«  « 

§5.  Penalty  for  Failure  to  Furnish  Assessor  Information.— Sec. 
15.  Whenever  the  assessor  deems  it  necessary  to  obtain  an  accurate  de- 
scription of  any  tract  or  lot  of  land  in  his  county,  he  may  require  the 
owner  or  his  agent  to  furnish  the  same  with  any  title  papers  he  may  have  in 
his  possession,  and  if  on  demand  the  owner  neglects  or  refuses  to  furnish 
the  same,  the  assessor  may  employ  the  county  surveyor  to  make  out  a 
description  of  the  boundaries  and  location  thereof,  and  a  statement  of  the 
quantity  of  the  land  therein;  and  the  expenses  of  such  survey  must  be  rc: 
turned  oy  the  assessor  to  the  county  auditor,  who  must  add  the  amount  to 
the  taxes  assessed  upon  the  property,  which  amount  so  added  must,  when 
collected  by  the  county  treasurer,  lie  paid  over  to  the  county  surveyor. 

§6.  Assessment  of  Known  and  Unknown  Owner.— Sec.  17.  If  the 
name  of  the  absent  owner  is  known  to  the  assessor,  the  property  must  be 
assessed  in  his  name;  if  unknown,  the  property  must  be  assessed  to  "un- 
known owners." 

§  7.  Assessment  as  Tmstee,  etc.—  Sec.  20.  When  a  person  is  assessed 
as  agent,  trustee,  bailee,  guardian,  executor  or  administrator,  his  repre- 
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sentative  desig^Dation  must  be  added  to  his  name,  and  the  assessmeot 
entered  on  a  separate  line  from  his  individual  assessment. 

§  8.    Assessment  of  Property  of  Private  Oorporation.— Sec.  22.  The 

property  of  every  firm  and  corporation,  must  be  assessed  in  the  county 
where  the  property  is  situated,  and  must  be  assessed  in  the  name  of  the 
firm  or  corporation,  unless  otherwise  provided  by  this  act. 

§9.  Assessment  of  Property  of  Decedent.— Sec.  28.  The  undistri- 
buted or  unpartitioned  property  of  deceased  persons  may  be  assessed  to 
the  heirs,  guardians,  executors  or  administrators;  and  a  payment  of  taxes 
made  by  either  binds  all  the  parties  in  interest  for  their  equal  proportions. 

§  10.    In  What  Case  Assessment  Shall  be  Double.— Sec.  30.  Any 

property  discovered  by  the  assessor  or  tax  collector  to  have  escaped  as- 
sessment for  the  last  preceding  year,  if  such  propertv  is  in  the  ownership 
or  under  the  control  of  the  same  person  who  owned  or  controlled  it  for 
such  preceding  year,  shall  be  assessed  at  double  its  value. 


g  11.  Assessment  of  Property  of  Railroad  Oompanies.— Sec.  35. 
Lands,  lots  and  other  real  estate  situate  in  the  Territory  belonging  to 
any  railroad  company  or  corporation,  not  exclusively  used  in  the  oper- 
ation of  said  railroaa,  shall  be  assessed  and  taxed  on  the  same  basis  as 
the  property  of  individuals  in  the  several  counties  where  situated. 

§  12.  Bights-of-Way,  etc.,  Shall  Not  be  Assessed  as  Part  of  Ad- 
jacent Property. —  Sec.  86.  No  real  estate  used  by  railway  corporations 
for  road-beds  shall  be  included  in  the  assessment  to  individuals  of  the 
adjacent  property,  but  all  such  real  estate  shall  be  deemed  to  be  the 
property  of  such  companies  for  the  purpose  of  taxation;  nor  shall  real 
estate  occupied  or  used  as  a  public  highway  be  assessed  and  taxed  as  part 
of  adjacent  lands  from  whence  the  same  was  taken  for  such  public  pur- 
pose. 

gl3.  Assessment  of  Bights-of-Way.— Sec.  87.  The  land  occupied 
and  claimed  exclusively  as  the  right-of-way  for  railroads  by  railroad  com- 
panies or  corporations,  with  the  track  and  all  the  substructions  and  sa- 
perstructures  which  support  the  same,  must  be  assessed  as  a  whole,  and 
as  r^al  estate,  without  separating  the  same  into  lands  and  improvements, 
at  a  certain  sum  per  mile;  and  all  such  real  estate  situated  in  the  Terri- 
tory and  occupied  and  claimed  by  any  railroad  company  as  such  right- 
of-way  shall  be  deemed  to  be  the  property  of  such  company  for  the 
purpose  of  taxation,  whether  the  same  be  government  land  or  otherwise. 

§  14.  Assessment  of  Ditches,  Roads,  etc.—  Sec.  42.  All  water  ditches^ 
constructed  for  mining,  manufacturing  or  irrigation  purposes,  and  wa^n 
or  turnpike  toll  roads,  with  all  improvements  attached  to  such  properties, 
must  be  listed  and  assessed  as  real  estate,  w^ithout  separating  the  land 
and  the  improvements  either  in  the  description  or  valuation  of  the  same, 
at  a  certain  sum  per  mile,        «        ♦        » 

§  15.  Assessment  of  Property  of  Telef^raph  and  Express  Companies.— 

Sec.  43.  All  property,  real  and  personal,  mcluding  their  franchises,  owned 
by  telegraph  and  express  companies,  and  situated  in  the  Territory,  must 
be  listed  and  assessed  for  taxation,  and  shall  be  subject  to  the  same  levies 
as  the  property  of  individuals  and  the  same  rules  that  govern  other 
companies  or  corporations. 

««*««■**• 

§  16.    Assessment  of  Mineral  and  Timber  Lands.— Sec.  30.   All 

lands  known  to  contain  mines,  minerals,  quarries,  gypsum  and  natural 
timber  of  value,  shall  be  assessed  according  to  their  full  cash  value, 
which  shall  include  the  value  of  said  mines,  minerals,  quarries,  gypsum 
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and  timber;  and  the  assessor  shall  note  on  his  assessment  roll,  immedi- 
ately under  the  description  of  said  lands,  their  nature,  whether  coal 
mines,  gold  mines,  silver  mines,  copper  mines,  iron  mines. 

•  ««•*««• 

§  17.  Improyements  of  Settlers. — Sec.  52.  The  assessor  must  assess 
all  improvements  upon  public  lands  as  personal  property,  until  the  settler 
thereon  has  made  "final  proof;"  if,  however,  in  case  of  preemption 
claims,  the  entire  purchase  money  has  been  paid  by  the  preSmptor,  and  a 
certificate  issued  therefor,  the  land  itself  must  be  assessed,  notwithstand- 
ing the  patent  has  not  issued. 

§  18.  Duty  of  Assessor  When  Land  Oontains  Lake,  etc.—  Sec.  53. 
When  the  assessor  sets  a  less  value  upon  any  lot,  tract  or  parcel  of  land, 
because  the  same  contains  a  lake,  marsh,  swamp,  ffulch  or  mountain,  or 
for  any  other  cause  which  he  deems  injurious  to  tne  value  thereof,  than 
he  sets  upon  other  lands  in  the  same  locality,  he  must  note  on  his  assess- 
ment roll  immediately  under  the  description  of  said  land,  in  general 
terms,  the  topography  of  said  lot  or  tract  of  land  sufficient  to  enable  the 
board  of  equalization  to  understand  the  reason  of  the  discrepancy  be- 
tween the  value  of  lands  in  the  same  locality. 

§  19.  Assessment  of  Mortgages,  etc.— Sec.  54.  A  mortgage,  deed  of 
trust,  contract,  lien  or  other  obligation  by  which  a  debt  is  secured  shall, 
for  the  purpose  of  assessment  ana  taxation,  be  deemed  and  treated  as  an 
interest  in  the  property  affected  thereby,  and  in  case  of  debts  so  secured 
the  value  of  the  property  affected  by  such  mortgage,  deed  of  trust,  con- 
tract, lien  or  obligation,  less  the  value  of  such  security,  shall  be  assessed 
and  taxed  to  the  owner  of  the  property,  and  the  value  of  such  securitv 
shall  be  assessed  and  taxed  to  the  owner  thereof  in  the  county  in  which 
the  property  affected  thereof  is  situated.  The  taxes  so  levied  shall  be  a 
lien  upon  the  property  and  security,  and  may  be  paid  by  either  party  to 
such  security;  if  paid  by  the  owner  of  the  security,  the  tax  so  levied  upon 
the  property  affected  thereby  shall  become  a  part  of  the  debt  so  secured; 
if  the  owner  of  the  property  shall  pay  the  tax  so  levied  on  such  security, 
it  shall  constitute  a  payment  thereon,  and  to  the  extent  of  such  payment 
a  full  discharge  thereof:  Provided,  That  if  any  such  security  or  indebted- 
ness shall  be  paid  by  any  such  debtor  or  debtors  after  assessment  and  be- 
fore the  tax  levy,  the  amount  of  such  levy  may  likewise  be  retained  by 
such  debtor  or  debtors,  and  shall  be  computed  according  to  the  tax  levy 
for  the  preceding  year. 

§20.  Certain  Contract  Declared  , Void.— Sec.  55.  Every  contract 
hereafter  made,  by  which  a  debtor  is  obligated  to  pay  any  tax  assessment 
on  money  loaned,  or  on  any  mortgage,  deed  of  trust  or  other  lien,  shall, 
as  to  any  interest  specified  therein,  and  as  to  such  tax  or  assessment,  be 
nail  and  void. 

§21.  Dehts  May  be  Deducted.— Sec.  56.  Any  person  may  deduct 
from  his  unsecured  credits  all  bona  fide  debts  due  and  owing  by  him, 
whether  on  account,  contract,  note,  mortgage  or  otherwise. 

§22.  How  Mortgacres,  etc.,  Assessed.— Sec.  71.  The  assessor  must 
examine  the  mortgage,  lien  and  trust  deed  records  in  the  auditor's  office 
of  his  county,  and  assess  all  mortgages,  lien  and  trust  deeds,  given  to  se- 
cure the  payment  of  loans  on  money,  not  canceled  on  the  first  Monday 
of  April  in  each  ^^ear  at  12  o'clock  meridian,  unless  the  same  has  been 
listed  for  assessment  for  the  year  in  which  he  w^as  assessing. 

§  23.  Substance  of  Roll.— Sec.  72.  The  assessor  must  enter  upon  his 
assessment  roll  —  (1)  The  names,  in  alphabetical  order,  of  all  persons  subject 
to  taxation  in  his  county ;  he  may  omit  the  alphabetical  order  of  the  names  of 
persons  whose  poll  taxes  are  charged  to  any  person,  firm,  corporation 
or  company.    (2)  The  number  of  road  and  school  district  of  each  male 
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resident  assessed  who  is  over  21  and  under  50  years  of  age.  (3)  A  de- 
scription of  each  tract,  parcel,  lot  or  block  of  land  a6sessed,  specifying 
under  separate  heads  the  section,  township  and  range,  except  where' lots 
or  blocks  are  situated  in  any  town,  village,  cit^.  or  addition  to  such 
town,  village  or  city,  the  plat  or  addition  of  which  has  l>een  recorded, 
then  the  name  of  said  town,  village,  cit3%  or  addition  to  the  same,  and  the 
number  of  each  lot  and  block  according  to  the  system  of  numbering  said 
plats  or  additions,  respectively.  (4)  Tne  number  of  acres  in  each  tract 
or  parcel  of  land,  except  lots.  (5)  The  number  of  acres  in  each  parcel  or 
tract  of  land  improved.  (6)  The  number  of  the  road  and  school  district 
in  which  each  tract,  parcel,  lot  or  block  of  land  assessed  lies.  (7)  The 
full  cash  value  of  each  tract,  parcel,  lot  or  block  of  land  assessed.  (8) 
The  full  cash  value  of  the  improvements  on  each  tract,  parcel,  lot  or 
block  of  land  assessed.  (9)  The  agf^regate  amount  of  the  personal  prop- 
erty of  each  person,  firm,  corporation  or  company  assessed,  as  shown  m 
their  respective  statements  upon  their  detail  lists.  (10)  The  total  valua- 
tion of  all  property  assessed  to  each  person,  firm,  corporation  or  com- 
pany. ( 11 )  The  amount  of  road  poll  tax  of  each  person  or  tirm  liable  for 
the  same.  (12)  The  amount  of  poll  tax  of  each  person  or  firm  liable  for 
the  same. 

§  24.    Land  and  Improyements  to  be  Assessed  Separately.— Sec.  73. 

The  assessor  must  assess  each  description  of  land  separately,  and  the  im- 
provements upon  the  same  separately. 

g  25.  When  Roll  Shall  be  Completed.— Sec.  74.  The  county  assessor 
of  each  county  must  complete  his  assessment  roll  on  or  before  the  first 
Monday  of  July  in  each  year.    *    *    ♦ 

CHAPTER  IV. 

§26.  Board  of  Equalization:  Term  of. —Sec.  75.  The  board  of  county 
commissioners  of  each  county  shall  constitute  a  board  for  the  equaliza- 
tion of  taxes  for  its  respective  county,  and  shall  annually  hold  a  session 
for  the  equalization  of  assessments  and  the  correction  of  the  assessment 
roll,  which  term  shall^commence  on  the  first  day  of  the  regular  August 
term  of  each  year,  and  continue  until  such  business  is  completed:  Fro- 
vided.  That  said  term  shall  not  exceed  two  weeks  in  one  county,  for  this 
purpose. 

«*««•«■*  * 

g27.  Powers  and  Duties  of  Board.— Sec.  79.  The  board  for  the 
equalization  of  taxes  shall,  at  its  session,  examine  the  assessment  roil  of 
the  county  tiled  for  that  year,  and  shall  have  power  to  correct  the  same 
by  directing  the  clerk  of  the  board  to  make  alterations  in  the  description 
oi  lands  or  other  property  listed  upon  such  roll  when  it  shall  be  neces- 
sary to  make  such  description  conformable  to  the  requirements  of  this 
act,  and  may  direct  the  clerk  to  make  any  other  alterations  in  such  roll 
that  it  may  deem  necessary  to  make  the  same  conform  to  the  require- 
ments of  this  act.  The  board  shall,  at  said  session,  hear  and  determine 
all  matters  wherein  complaint  is  made  concerning  assessments,  and  may 
subpena  such  witnesses,  hear  and  take  such  evidence  in  relation  to  the 
subject-matter  pending  as  in  its  discretion  it  may  deem  proper,  and  shall 
raise  or  reduce,  as  the  case  may  require,  all  appraisements  oif  property 
found  to  l)e  below  or  above  the  average  valuation  of  property  of  the  same 
or  similar  kind  as  made  by  the  assessor,  so  as  to  make  taxation  equal  and 
uniform,  and  direct  the  clerk  to  enter  such  raise  or  reduction  upon  the 
assessment  roll:  Provided,  That  in  the  equalization  of  assessments  the 
board  shall  be  governed  by  the  value  of  the  property  on  the  first  Mondny 
of  April  in  saia  year. 

§  28.    Property  Omitted  firom  Boll  Must  be  Assessed.— Sec.  80.  The 

board  must  also  uiroct  the  clerk  to  place  upon  and  add  to  the  assessment 
roll  any  property,  real  or  personal,  subject  to  taxation,  which  it  may  dis- 
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cover  to  have  been  omitted  by  the  assessor,  and  must  assess  the  same  at 
a  just  and  uniform  value  as  compared  with  the  average  valuation  of  prop- 
erty of  the  same  or  similar  kind  as  made  by  the  assessor. 

§  29.  Effect  of  Failure  to  Apply  for  Equalization.— Sec.  81.  During 
the  session  of  the  board  for  the  equalization  of  taxes  and  the  correction 
of  the  assessment  roll,  any  person,  or  his  attorney  or  agent,  may  attend 
and  apply  for  the  correction  of  any  alleged  error  in  the  listing  or  valua- 
tion of  his  property,  and  a  failure  to  so  attend  and  apply  shall  bar  said 
person  from  further  recourse  in  law  as  to  the  valuation,  but  not  as  to 
error  in  description,  or  to  double  assessments. 

CHAPTER  V. 

§30.  Determinatioii  of  Tax. —  Sec.  88.  The  board  of  county  com- 
missioners of  each  county  must-,  at  its  August  session  in  each  year,  esti- 
mate and  determine  the  amount  of  money  to  be  raised  in  its  county  for 
Territorial,  county,  school  and  road  purposes,  respectively,  for  the  year, 
and  such  determination  must  be  entered  at  large  in  its  records. 

1 31.  Levy. — Sec.  84.  For  the  purpose  of  raising  a  revenue  for  Terri- 
torial, county,  school  and  road  purposes,  the  boarcTshall,  at  said  session, 
levy  a  tax  on  all  taxable  property  in  the  county,  as  shown  by  the  assess- 
ment roll,  which  tax  shall  be  sufficient  in  amount  to  defrav  the  Territorial, 
county,  school  and  road  expenses  of  the  county:  Provided,  The  Territorial 
tax  shall  be  three  mills;  the  county  and  school  tax  shall  not  exceed  eight 
mills  each,  and  the  road  shall  not  exceed  six  mills  on  every  dollar  of  tax- 
able property  in  the  county  for  any  one  year:  And  provided  further.  That 
the  three  mills  tax  for  Territorial  purposes  shall  be  paid  into  the  Territo- 
rial treasury,  except  for  errors,  double  assessments  and  in  cases  where  the 
collection  of  taxes  are  prohibited  by  injunction  of  a  court  having  jurisdic- 
tion of  such  cases. 

§  32.  Taxes  a  Lien  Until  Paid.— Sec.  85.  Every  tax  has  the  effect  of 
a  judgment  against  the  person,  ^nd  every  lien  created  bv  this  act  has  the 
force  and  effect  of  an  execution  duly  levied  against  all  property  of  the 
person  assessed;  the  judgment  is  not  satisfied  nor  the  lien  removed  until 
the. taxes  are  paid. 

§  33.  Personal  Taxes  a  Lien  on  Beal  Property.— Sec.  86.  Every  tax 
due  upon  personal  property  is  a  lien  .upon  the  real  property  of  the  owner 
thereof. 

§  34.  Taxes  on  Beal  Property,  etc.,  a  Lien.— Sec.  87.  Every  tax  due 
upon  real  property  is  a  lien  against  the  property  assessed;  and  every  tax 
due  upon  improvements  upon  real  estate  assessed  to  other  than  the  owner 
of  the  real  estate,  is  a  lien  upon  the  land  and  improvements. 

•  «««*««* 

CHAPTER  VII. 

§36.  Who  Shall  Oollect  Taxes.— Sec.  103.  The  county  treasurer  of 
each  county  in  the  Territory  shall  be  the  collector  of  taxes  for  his  re- 
spective county,  except  as  herein  provided  for  the  collection  of  poll,  road 
))oll  and  road  property  taxes:  Provided,  That  the  treasurer  shall  not  be 
the  collector  of  taxes  after  the  first  day  of  January  of  each  year,  but  shall, 
after  he  has  made  his  comparison  with  the  auditor,  as  provided  in  section 
118  of  this  act.  turn  over  the  duplicate  assessment  roll  to  the  sheriff  of  the 
county,  who  shall  collect  the  delinquent  taxes  as  in  this  act  provided,  and 
the  auditor  shall  charge  the  sheriff  with  the  amount  of  delinquent  taxes 
turned  over  to  him,  and  shall  credit  the  treasurer  with  said  amount;  and 
the  sheriff  shall  have  the  ten  per  cent,  penalty  for  the  collection  of  all  the 
delinquent  taxes. 

§36.  Authority  for  Collection.— Skc.  104.  The  "duplicate  assess- 
ment roll,"  with  the  warrant  of  the  county  auditor  thereto  alHxed,  shall  be 
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full  and  sufficient  authority  for  the  county  treasurer  to  collect  the  taxes 
therein  levied. 

§37.  Notice  to  Taxpayers:  Substance  of.— Sec.  105.  The  county 
treasurer,  within  ten  days  after  the  receipt  of  the  **  duplicate  assessment 
roll,"  must  publish  an  official  notice,  specifying — (1 )  That  the  duplicate 
assessment  roll  of  the  county  for  the  year  18 —  is  now  in  his  possession 
for  collection  of  the  taxes  levied  therein.  (2)  That  taxes  will  bedeUn- 
Quent  on  the  Slst  day  of  December  next  thereafter,  at  6  o'clock  p.  m ..  and 
that  unless  paid  prior  thereto,  ten  per  cent,  will  be  added  to  the  amount 
thereof  as  penalty,  and  interest  charged  at  the  rate  of  20  per  cent,  per 
annum  from  date' of  delinquency  until  paid.  (8)  The  time  and  place  at 
which  payment  of  taxes  may  be  paid. 

%  38.  Publication  of  Notice.— Sec.  106.  The  notice  must  be  published 
for  four  consecutive  weeks  in  the  weekly  newspaper  published  in  the 
county,  if  there  be  one,  or  if  there  be  more  than  one,  then  in  the  official 
paper  published  in  the  county;  or  if  there  be  no  paper  published  in  said 
county,  it  shall  be  the  duty  of  the  treasurer  to  post  written  notices  in  at 
least  three  public  places  in  said  county. 

§  39.  Manner  of  Payment.— ^  Sec.  107.  No  demand  for  taxes  shall  be 
necessary,  but  it  shall  be  the  duty  of  every  person  subject  to  taxation  un- 
der this  act  to  attend  in  person,  or  by  agent  or  attorney,  at  the  office  of 
the  county  treasurer,  ana  pay  his  taxes  before  the  same  become  delin- 
quent; and  if  not  so  paid,  then  the  treasurer  must  collect  the  same  by  dis- 
traint and  sale  of  property  as  herein  provided. 

§  40.  Taxes  on  Estate  of  Decedent,  Must  be'  Paid  Befbre  Dirtriba- 
tion. — Sec.  ill.  The  probate  judge  must  require  every  administrator  and 
executor  to  pay  out  of  the  funds  of  the  estate  all  taxes  due  from  such 
estate;  and  no  order  or  decree  for  the  distribution  of  any  property  of  any 
decedent  among  the  heirs  or  devisees  must  be  made  until  all  taxes  against 
the  estate  are  paid. 

§  41.  When  Taxes  Delinquent.— Sec.  112.  On  the  thirty-first  day  of 
December  in  each  year,  at  six  o^clock  p.  M.,  all  unpaid  taxes  are  delin- 
quent, and  thereafter  the  sheriff  must  collect  thereon,  at  the  same  time 
and  in  the  same  manner  that  the  tax  is  collected,  10  per  cent,  additional 
as  penalty,  and  interest  at  the  rate  of  20  per  cent,  per  annum  from  said 
date  until  paid. 

§42.  Duplicate  Boll— Oorrection  of  Errors,  etc.— Sec.  113.  On  the 
first  Thursday  of  January  in  each  year  the  treasurer  of  each  county  must 
attend  at  the  office  of  the  county  auditor  with  the  duplicate  assessment 
roll,  and  every  item  marked  "paid"  in  such  duplicate  assessment  roll 
must  be  marked  "paid"  in  the  " original  assessment  roll,"  with  the  date 
of  payment  of  each;  and  every  item  marked  "error"  or  "double  assess- 
ment" in  the  duplicate  must  be  marked  the  same  in  the  original:  Provided, 
The  auditor  shall  be  satisfied  that  the  same  are  "errors"  or  "double  as- 
sc*5sments;"  and  the  delinquent  taxes  must  then  be  extended  on  each  roll 
into  the  columns  ])repared  for  the  same,  with  the  ten  per  cent,  penalty 
added,  and  the  footings  of  the  delinquent  taxes  in  the  original  and  dupli- 
cate rolls  must  agree. 

§43.  Collection  of  Delinquent  Tax.— Sec.  114.  Immediately  after 
taxes  have  become  delinquent  in  each  year,  and  the  footings  are  made  as 
required  in  the  preceding  section,  the  county  sheriff  must  proceed  to  col- 
lect the  same  by  distraint  and  sale  of  the  personal  property  of  persons 
whose  taxes  are  delinquent  on  his  list,  wherever  the  same  niay  be  found 
in  the  Territory.  b:it  he  must  first  make  sale  of  the  personal  property  of 
said  persons  in  the  county  in  which  the  tax  was  levied,  if  any  can  be  found. 
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§44.  Time  of  Sale.— Sec.  133.  On  the  third  Monday  in  March  in 
each  year,  at  10  o'clock  A.  M.,  at  the  county  seat  of  each  county,  the 
county  sheriff  thereof,  or  his  deputy,  must  commence  the  sale  at  public 
auction  of  real  estate  upon  which  taxes  have  been  levied  and  not  paid 
for  said  year. 

§  45.  Place  of  Sale. —  Sec.  184.  The  sale  of  real  estate  for  delinquent 
taxes  may  be  at  the  office  of  the  county  sheriff  or  at  the  court  house  of 
the  county,  as  the  sheriff  may  elect,  by  notice  duly  given  at  the  time  of 
publication  of  the  delinquent  list. 

§46.  Notice  of  Sale:  Maimer  and  Substance  of.— Sec.  185.  The 
sheriff  must  give  notice  of  sale  of  real  property  for  taxes  by  publishing 
the  delinquent  list  with  total  amount  of  taxes,  including  penaltv,  interest 
and  costs  to  date  of  sale,  in  Che  weekly  newspaper  publidied  in  the  county, 
or  supplement  thereto,  if  there  be  one;  or  if  there  be  two  or  more  news- 
papers published  in  said  county,  then  in  the  official  paper  published  iu 
said  county,  or  supplement  thereto;  or  if  there  be  no  paper  published  in 
the  county^  then  in  some  newspaper  published  in  the  Territory  and  hav- 
ing a  general  circulation  in  the  county  for  which  said  printing  is  done,  or 
by  posting  printed  or  written  notices  in  at  least  six  of  the  most  public 
places  in  the  county,  for  three  consecutive  weeks  prior  to  the  first  day  of 
sale. 

g  47.  Sale  of  Beal  Estate  for  Taxes  of  Previous  Years.— Sec.  186. 
Said  notices  must  contain  a  notification  that  all  real  estate  upon  which 
the  taxes  for  the  preceding  year  (naming  it)  have  not  been  paid,  will  be 
sold  at  public  auction,  or  a  sufficient  portion  thereof,  to  satisfy  all  taxes, 
penalties,  interest  and  costs  due  to  the  county  from  the  owners  thereof 
for  said  year;  the  time  and  place  of  such  sale,  a  description  of  all  lands, 
city  and  town  lots  to  be  sold,  and  the  names  of  the  persons  to  whom  the 
same  are  assessed  or  to  "owners  unknown."  as  the  case  may  be. 

^  48.  lianner  of  Sale. —  Sec.  137.  On  the  day  fixed  for  sale,  and  on 
each  subsequent  day  adjourned  to,  the  sheriff,  between  the  hours  of  10 
o'clock  A.  M.  and  8  o'clock  p.  M.,  must  offer  for  sale  the  property  adver- 
tised (unless  all  taxes,  penalty,  interest  and  costs  against  the  owner  of 
any  specific  tract  thereof  have  been  previously  paid),  commencing  at  the 
head  of  the  list  and  continuing  alphabetically  with  the  names  of  tne  per- 
sons whose  taxes  are  delinquent,  and  must  sell  to  the  persons  who  will 
take  the  least  quantity  of  the  land  offered,  or  in  case  an  individual  inter- 
est is  assessed,  then  the  smallest  portion  of  the  interest,  and  pay  all  the 
taxes,  penalty,  interest  and  costs  due  from  the  owner  of  said  land  for  the 
year  in  which  said  taxes  are  delinquent. 

^49.  In  What  Case  Oonnty  Shall  Purchase.— Sec.  138.  The  land 
assessed  to  each  person,  corporation  or  company,  whose  taxes  are  delin- 
quent on  said  advertised  list,  must  be  twice  offered  for  sale,  if  not  sold  on 
tne  first  offer,  and  if  there  be  no  bidder  for  any  parcel  or  lot  of  a  sum 
sufficient  to  pay  all  taxes,  penalty,  interest  and  costs,  including  cost  of 
advertising,  that  the  sherin  is  required  to  collect  by  sale  of  sucn  parcel 
or  lot  of  land,  the  same  shall  be  struck  off  to  the  county  for  the  whole 
amount  of  such  taxes,  penalty,  interest  and  costs. 

?  50.    If  Only  Part  of  Land  Sold,  How  Divided.— Sec.  139.  When  a 

{person  offers  to  take  a  less  quantity  than  the  whole  tract,  lot  or  parcel  of 
and  offered  for  sale  b}'  the  sheriff  for  delinquent  taxes,  he  must  not  make 
bis  selection  from  or  near  the  center  of  any  division  or  subdivision  as- 
sessed, but  must  start  from  one  of  the  descriptive  points  of  said  tract  or 
lot,  and  run  his  lines  so  that  they  will  not  divide  any  building  situated  on 
said  land. 

§  51.  Disposition  of  Lands  Sold  to  County.— Sbc.  141.  Lands  or  lots 
once  advertised  and  sold  for  taxes  under  this  act  must  not  be  advertised 
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and  sold  agaiu  for  the  same  taxes,  unless  by  order  of  the  board  of  conntj 
commissioners,  but  must  remain  charged  to  the  county  sheriff,  and  may 
be  redeemed  by  any  person  bv  paying  to  said  treasurer  all  taxes,  pen- 
alty, interest  and  costs  charged  against  such  lands  or  lots. 

§  52.  Entry  of  Sale. —  Sec.  142.  Whenever  the  sheriff  sells  any  prop- 
erty for  taxes,  he  must  enter  in  the  appropriate  columns,  on  the  duplicate 
assessment  roll,  the  amount  of  interest  and  costs,  date  of  sale,  to  whom 
sold,  or  if  to  county,  "sold  to  county;"  and  whenever  property  is  re- 
deemed, he  must  enter  on  said  roll  the  date  of  redemption,  by  whom 
redeemed,  and  amount  paid. 

§  53.  Certificate  of  Pnrcliase:  Substance  and  Effect  of.— Sec.  143. 
After  receiving  the  amount  of  the  taxes  and  costs,  and  one  dollar  for  the 
certificate,  the  sheriff  must  give  to  the  purchaser  a  certificate  of  sale,  dated 
on  the  day  of  sale,  describing  the  land  so  purchased,  stating  that  it  was 
sold  for  taxes,  the  date  of  sale,  the  amount  paid  therefor,  and.  when 
known,  the  name  of  the  person  assessed  for  said  taxes.  The  certificate 
must  be  signed  by  the  sheriff,  in  his  official  capacity,  and  shall  be  prima 
facie  evidence  of  the  regularity  of  all  prior  proceedings. 

§  54.  Rate  of  Interest  Due  Purchaser.— Sec.  146.  The  purchaser  ac- 
quires a  lien  on  the  land  or  lot  sold  for  taxes  for  the  amount  paid  by  him 
at  the  sale,  and  if  he  subsequently  pay  any  tax  levied  upon  the  same, 
whether  for  any  year  or  years  previous  or  subsequent  to  the  sale,  he  shall 
have  the  same  lien  for  the  taxes  so  paid,  and  he  shall  be  entitled  t^  inter- 
est on  the  amount  of  all  taxes  paid  by  him  at  the  rate  of  25  per  cent,  per 
annum  from  date  of  payment. 

§  55.  Oertificate  is  Assignable.— Sec.  147.  The  certificate  of  purchase 
of  any  land  or  lot  sold  for  the  taxes  assessed  thereon  may  be  assigned  by 
the  purchaser,  his  heirs,  executors  or  administrators,  to  any  other  person. 

g  56.  Redemption:  Limitation  and  Manner  of.— Sec.  148.  All  lands, 
city  or  town  lots  sold  to  actual  purchasers  may  be  redeemed  by  the  former 
owner  thereof,  his  assigns  in  interest,  or  creditors  having  a  lien  thereon. 
within  two  years  thereafter,  on  payment  to  the  purchaser  or  his  assignee 
of  the  amount  paid  by  the  purchaser  at  the  tax  sale,  and  interest  thereon 
at  the  rate  of  25  per  cent,  per  annum  from  the  date  of  sale,  and  all  taxes 
paid  by  the  purchaser  or  assignee  of  the  purchaser  for  taxes  on  the  land 
prior  to  or  since  the  sale,  and  interest  thereon  at  the  rate  of  25  per  cent, 
per  annum  from  the  day  of  payment. 

§  57.  Land  Sold  to  County  not  to  be  Be-offered:  Exception. — Sec. 
150.  Land  heretofore  "sold  to  county*'  for  taxes  must  not  be  adverti.«*ed 
again  for  sale  for  the  same  taxes,  unless  by  order  of  the  board  of  county 
commissioners,  duly  entered  of  record  in  the  record  of  their  proceedings, 
and  when  so  advertised  and  sold,  the  entries,  taxes,  penalties,  interest, 
costs  and  all  transactions  relating  to  the  same,  must  be  kept  and  held 
separate  and  distinct  from  the  taxes  levied  on  said  lands  and  the  collec- 
tions of  the  same  under  this  act. 

§  58.  Redemption  of  Lands  Sold  to  Connty.- Sec.  151.  Any  person 
may  redeem  any  tract,  lot  or  parcel  of  land  heretofore  sold  to  the  county 
for  taxes,  by  paying  into  the  county  treasury  the  amount  of  taxes,  pen- 
alty, interest  and  costs  due  to  the  county  on  such  tract,  lot  or  parcel  of 
land,  taking  the  treasurer's  duplicate  receipt  therefor,  and  filing  the  same 
with  the  connty  auditor,  who  shall  enter  in  his  list  of  "lands  sold  to 
county"  opposite  of  the  land  redeemed  the  word  "redeemed,"  and  the 
date  of  redemption,  and  if  required  must  give  the  person  filing  said  re- 
ceipt a  certificate  of  redemption,  and  the  auditor  must  charge  the  treas- 
urer with  the  amount  of  money  shown  to  have  been  paid  to  him  by  said 
receipt. 
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CHAPTER  VIII. 

§  59.  Tax  Deed:  When  and  to  Whom  Shall  Issue  — Substance  of.— 
Sec.  152.  If  within  two  years  after  the  sale  of  any  tract  or  lot  of  land  for 
taxes  the  same  has  not  been  redeemed,  as  in  this  act  provided,  the  lawful 
holder  of  the  sheriff's  certificate  of  sale  shall  be  entitled  to  a  deed  to  the 
land  described  in  said  certificate,  and  upon  the  surrender  of  said  certifi- 
cate to  the  county  sheriff  and  the  payment  of  all  subsequent  taxes  against 
said  land,  if  there  be  any,  and  the  redemption  of  said  lands  from  all 
former  sales  to  the  county  not  yet  redeemed,  if  there  be  smy,  the  sheriff 
must  make  to  the  purchaser  or  his  assignee  a  deed  of  .the  property  in  fee 
simple,  running  in  the  name  of  the  Territory  of  Washington,  and  recit- 
ing in  the  deed  substantially  the  matters  contained  in  the  certificate,  and 
that  no  person  has  redeemed  the  property  daring  the  time  allowed  by 
law  for  its  redemption. 

§60.  What  Tax  Deed  Shall  Becite.— Sec.  154.  The  matter  recited 
in  the  certificate  of  sale  must  be  recited  in  the  deed,  and  such  deed,  duly 
acknowledged  or  proved,  is  prima  fckiie  evidence  that  —  (1 )  The  property 
was  assessed  as  required  by  law.  (2)  The  property  was  equalized  as  re- 
quired by  law.  (8)  The  taxes  were  levied  as  required  by  law.  (4)  The 
taxes  were  not  paid.  (5)  At  a  proper  time  and  place  the  property  was 
sold  as  prescribed  by  law,  and  by  the  proper  officer.  (6)  The  property 
was  not  redeemed.  ( 7 )  The  person  who  executed  the  deed  was  the  proper 
officer.  (8)  Where  the  real  estate  was  sold  to  pay  taxes  on  personal 
property,  that  the  real  estate  belonged  to  the  person  liable  to  pay  the  tax. 

§  61.  Force  and  Effect  of  Tax  Deed.— Sec.  155.  Such  tax  deed,  duly 
acknowledged  or  proved,  is  (except  as  against  actual  fraud)  conclusive 
evidence  of  the  regularity  of  all  other  proceedings  from  the  assessment 
by  the  assessor,  inclusive,  up  to  the  execution  of  the  deed. 

§62.  Nature  of  Title  Oonveyed  by  Tax  Deed.— Sec.  156.  A  tax 
deed  executed  under  this  act  conveys  to  the  grantee  the  absolute  title  to 
the  lands  described  therein  free  of  all  encumbrances,  except  when  the 
land  is  owned  by  the  United  States  or  this  Territory,  in  which  case  it  is 
prima  fade  evidence  of  the  right  of  possession. 

§  63.  Force  and  Effect  of  Assessment  Roll.— Sec.  157.  The  assess- 
ment roll  and  the  duplicate  assessment  roll  or  a  copy  thereof,  certified 
by  the  county  auditor  or  county  treasurer  or  sheriff,  showing  unpaid  taxes 
against  any  person  or  property,  is  prima  facie  evidence  of  the  assess- 
ment, the  property  assessed,  the  delinquency,  the  amount  of  taxes,  pen- 
alty, interest  and  costs  due  and  unpaid,  and  that  all  the  forms  of  law  in 
relation  to  the  assessment  and  lev^of  such  taxes  have  been  complied 
with. 

chapter  X. 

§64.  Initial  Letters,  etc.,  May  be  Used.— Sec.  169.  In  the  assess- 
ment of  land,  advertisement  and  sale  thereof  for  taxes,  initial  letters, 
abbreviations  and  figures  may  be  used  to  designate  the  township,  range, 
section  or  part  of  sections. 

§65.  Informalities  Shall  Not  Invalidate  Proceedings.— Sec.  170. 
No  assessment  or  act  relating  to  assessment  or  collection  of  taxes  is 
illegal  on  account  of  informality,  nor  because  the  same  was  not  completed 
within  the  time  required  by  law,  and  no  such  act  shall  alfect  the  validity 
of  any  taxes,  sales  or  other  proceedings  for  the  collection  of  taxes  under 
this  act,  or  the  validity  of  a  tax  deed  made  pursuant  to  this  act. 

§66.  ISianner  of  Publication  of  Notices.— Sec.  173.  All  advertise- 
ments and  notices  provided  for  in  this  act  which  are  required  to  be  pub- 
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lished.  includinfir  delinquent  tax  lists,  must  be  published  in  the  weekly 
newspaper  published  in  the  county,  or  supplement  thereto,  if  there  be 
one;  if  more  than  one,  ihen  in  the  official  pai)er  published  in  the  coonty; 
or  if  there  be  none,  then  in  a  weekly  paper  published  in  the  Territory  and 
having  the  largest  circulation  in  the  county  for  which  said  pubUshTng  is 
done:  Afid  provided  further,  That  when  the  county  has  no  paper  pub- 
lished within  its  limits,  the  county  commissioners  shall  publish  the  same 
in  some  newspaper  published  in  the  Territory  and  having  the  largest 
bona  fide  circulation  in  the  county  for  which  said  printing  is  done,  or  bj 
posting  printed  or  written  notices  in  at  least  six  of  the  most  public  places 
in  the  county  ior  three  consecutive  w^eks  prior  to  the  first  day  of  sale. 

§67.  Official  Paper  to  be  Designated,  etc.— Sec.  174.  in  counties 
where  there  is  no  paper  published,  tne  board  of  county  commissioners  of 
said  county  must  designate  some  newspaper  published  in  the  Territory 
and  having  general  circulation  in  said  county,  in  which  the  official  prin^ 
ing  for  the  county  must  be  done,  ♦  *  *  or  may  order  written  notices 
to  oe  posted  up  in  the  several  precincts  of  said  county. 

§  68.  Change  of  Ownership  Shall  Not  Affect  Assessment.— Sec.  177. 
The  assessor  must  not  assess  any  property  to  another  after  the  first  Mon- 
day in  April,  at  12  o'clock,  meridian,  because  said  person  has  purchased 
the  same  since  that  date,  nor  .because  said  property  has  changed  hands 
since  said  date,  but  every  person  must  be  assessed  for  the  property  owned 

or  claimed  by  him  or  in  his  possession  or  control  on  said  day  and  hoar. 

>«        «        « 

§  69.  Date  in  Effect. — Sec.  191.  This  act  to  take  effect  and  be  in  force 
from  and  after  the  first  day  of  January,  A.  D.  1880,  but  not  to  apply  to 
the  collection  of  any  taxes  previously  levied. 

§  70.  Repealing  Clause.— Sec.  192.  The  act  of  1877,  entitled  *'An  act 
to  provide  for  the  assessing  and  collecting  of  county  and  Territorial  reve- 
nue." *  is  hereby  repealed,  and  all  other  acts  or  parts  of  acts  and  amend- 
ments in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

§  71.    How  Taxes  Heretofore  Assessed,  OoUected— Tax  Deeds.— 

Sec.  193.  All  taxes  assessed  before  this  act  takes  effect  must  be  collected 
under  the  act  of  1877,  entitled  "An  act  to  provide  for  the  assessing  and 
collecting  of  county  and  Territorial  revenue, "  and  the  amendments  thereto, 
made  at  this  session,  and  in  case  of  tax  deeds  given  for  the  redemption  of 
certificates  of  purchase  at  tax  sales  previously  made,  said  deeds  must  be 
executed  under  the  act  of  1877. 

§  72.  Who  Shall  Collect  Tax.-^SEC.  195.  The  intention  of  this  act  is 
to  the  effect  that  the  treasurer  shall  l)e  the  collector  of  taxes  until  the 
first  day  of  January  of  each  year,  and  the  sheriff  shall  be  the  collector  of 
all  delinquent  taxes. 

I  See  No.  GkVJ,  supra. 

No.  671.  — Chapter  ccix  — County  Commissioxeks.* 

^  1.  How  Board  Constitated.— Sec.  3668.  There  shall  be  established 
in  each  orpranizecl  county  in  this  Territory  a  board  of  county  commission- 
ers, to  consist  of  three  qualiried  electors,  to  be  elected  by  the  qualitied 
electors  at  the  ffeneral  election  in  1882,  and  biennially  thereafter,  and  two 
of  said  board  oi  coniniissioners  shall  constitute  a  quorum  to  do  business: 
Provided,  That  the  commissioners  now  in  office,  or  hereafter  appointed  to 


1  Approved  Nov.  2t),  IHM.    ( See  Code  18S1,  p.  4ti3.)    For  date  In  effect,  repealiit^  cUni 
etc.,  see  Nos.  'XVA,  :J3<>,  .^40. 
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said  office,  shall  continue  in  office  until  a  new  board  of  commissioners 
shall  be  elected  as  above  provided:  Provided,  That  this  section  shall  not 
affect  the  counties  of  Clarke,  Thurston,  Yakima,  Kitsap  and  Klickitat,  as 
districted  under  the  act  in  relation  to  the  election  of  county  commission- 
ers and  detininff  their  duties  in  the  counties  of  Clarke,  Thurston,  Klicki- 
tat, Yakima  and  Kitsap,  approved  November  9, 1877.' 

•  «»•«««* 

§2.  Regular  Sessions. —  Sec.  2667.  The  board  of  county  commission- 
ers in  the  several  counties  in  this  Territory  may  hold  regular  sessions  at 
the  seat  of  justice  of  their  respective  counties,  commencing  on  the  first 
Mondays  of  February,  May,  August  and  November,  at  each  of  which  they 
may  transact  any  business  which  may  be  required  by  law;  but  counties 
so  desiring  may  omit  the  February  and  August  terms. 

§3.  Powers  and  Duties. —  Sec.  2678.  The  several  boards  of  county 
commissioners  are  authorized  and  required — (1)  To  provide  for  the  erec- 
tion and  repairing  of  court  houses,  jails  and  otner  necessary  public  build- 
ings for  the  use  of  the  county.  (2)  To  lay  out,  discontinue  or  alter  county 
roads  and  highways  within  their  respective  counties,  and  do  all  other  nec- 
essary acts  relating  thereto  according  to  law,  except  within  the  limits  of 
the  cor]9orated  cities  and  towns  where,  by  the  terms  of  the  acts  of  incorpo- 
ration, jurisdiction  over  the  roads  in  the  limits  of  said  incorporations  is 
Tested  in  the  corporate  authorities  thereof.  *  *  ♦  (4)  To  fix  the 
amount  of  county  taxes  to  be  assessed  according  to  the  provisions  of  law, 
and  cause  the  same  to  be  collected  as  prescribed  by  law.  *  *  *  (6) 
To  have  the  care  of  the  county  property  and  the  management  of  the  county 
funds  and  business,  and  in  the  name  of  the  county  to  prosecute  and  de- 
fend all  actions  for  and  against  the  county,  and  such  otner  powers  as  are 
or  may  be  conferred  by  law. 

•  «««•«•* 

§4.  No  Spedal  Tax:  Exception.— Sec.  2682.  The  board  of  county 
commissioners  of  the  several  counties  in  this  Territory  shall  have  no 
power  to  levy  a  special  tax  for  county  purposes  except  in  the  manner 
hereinafter  provided,  unless  otherwise  specially  ordered  by  special  laws. 

g  5.  Special  Tax  to  be  Submitted  to  Vote.— Sec.  2683.  When,  in  the 
opinion  of  the  county  commissioners  of  any  county,  the  public  good  re- 
quires a  court  house,  jail  or  other  county  building,  they  shall  estimate  the 
cost  thereof  and  submit  the  same  to  the  people  of  their  county  at  the  next 
general  election,  notice  thereof  being  given  at  the  same  time  and  place 
as  for  other  elections,  when,  if  a  majority  of  the  voters  of  such  county 
shall  vote  in  favor  of  such  special  tax,  the  commissioners  shall  assess  and 
cause  to  be  collected  such  tax  in  the  same  manner  as  other  county  taxes 
are  collected. 

*  See  No.  669,  $  7,  mpra. 

No.  672.— Chapter  ccxix— Revenue  Law.>     ' 

S  1.  What  Taxable. — Sec.  2829.  All  property,  real  and  personal, 
within  the  Territory,  except  the  property  of  the  United  States,  of  the 
Territory  of  Washington,  of  municipal  corporations,  of  school  districts, 
of  burial  grounds  not  owned  or  controlled  for  speculative  purposes, 
♦  ♦  *  shall  be  subject  to  taxation  in  the  manner  hereinafter  pro- 
vided. 

1  Approved  Dec.  1, 1881.  (Sec  Code  1881,  p.  488,  et  t^q.)  For  rencAling  clause,  etc.,  see 
Nob.  .¥W,  339, 940.  The  following  additional  section  appears  in  tne  original  law.  on  file 
In  the  office  of  the  secretary  of  state:  "8bc  162.  This  act  to  take  eft'ect  and  be  in  force 
from  and  after  the  first  day  of  January,  A.  D.  1882,  but  not  to  apply  to  the  collection  of  any 
tax  preTioQsly  levied." 
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CHAPTER    CCXX. 

§  2.  Definition  of  Tenns. —  Sec.  2830.  Whenever  the  terms  meotioDed 
in  this  section  are  employed  in  this  act,  they  are  emplo^'ed  in  the  sense 
hereinafter  aflSlxed  to  them,  to  wit:  First:  The  word  "  property"  inciudes 
moneys,  credits,  dues,  stocks,  bonds,  franchises  and  all  other  matters  and 
things,  real,  personal  and  mixed,  capable  of  private  ownership.  Second: 
The  term  *'real  estate"  includes — (1)  The  ownership  of,  claim  to.  pos- 
session of,  or  right  to  the  possession  of,  lands;  (2)  all  mines,  minerals  and 
quarries  in  and  under  the  land,  and  timber  of  natural  growth  on  the  land, 
and  all  rights  and  privileges  appertaining  thereto;  (8)  improvements. 
Third:  The  term  "improvements"  includes  —  (1)  All  buildings,  struc- 
tures, fixtures,  fences,  clearings  and  improvements  made.  erecte<l  upon, 
or  affixed  to  the  land;  (2)  all  iruit,  nut-bearing  or  ornamental  trees  and 
vines,  not  of  natural  growth;  (3)  the  term  "personal  property"  includes 
everything  which  is  the  subject  of  ownership  not  included  within  the 
meaning  of  the  term  real  estate;  (4)  the  term  of  "full  cash  value''  means 
the  amount  at  which  the  property  would  be  appraised  if  taken  in  pay- 
ment of  a  just  debt  due  from  a  solvent  debtor;  (5)  the  words  "him**  or 
"his"  shall  be  understood  to  mean  her  or  hers  when  property  belonging 
to  a  female  is  assessed;  (6)  the  words  "coimty,"  "auditor,"  "treasurer." 
"assessor"  or  "sheriff,"  when  used  in  this  act,  shall  be  understood  to  ap- 
ply to  each  county,  respectively. 

CHAPTER  CCXXI. 

§3.    Assessment  Districts  Defined— Time  of  Assessment — Swoni 

List.— Sec  2881.  For  the  purpose  of  this  act,  this  Territory  shall  be  di- 
vided into  two  districts.  The  counties  of  Stevens,  Whitman,  Colnmbia, 
Walla  Walla,  Yakima,  Spokane,  Klickitat  and  Garfield  shall  constitute 
the  first  district,  and  all  other  counties  shall  constitute  the  second  district 
In  the  first  district  the  assessor  of  each  county  shall,  between  the  first 
Monday  in  April  and  the  first  Monday  in  July  in  each  year,  and  in  the 
second  district  between  the  first  Monday  in  February  and  the  first  Mon- 
day in  May  in  each  year,  ascertain  by  diligent  inquiry  the  names  of  all 
persons  liable  to  taxation  in  his  county,  and  also  all  the  taxable  per- 
sonal property  and  all  real  estate  therein,  and  make  out  an  assessment 
roll  of  all  taxable  property,  and  appraise  the  same  according  to  the  pro- 
visions of  the  statutes  relating  thereto.  Each  assessor  shall  require  every 
person  liable  to  be  taxed  in  his  counter,  when  personally  called  upon,  lib 
furnish  him  a  list  of  his  real  estate  situated  in  his  county  liable  to  taxa- 
tion, and  a  list  of  all  personal  property  owned  by  every  such  uerson  liable 
to  taxation  that  he  had  in  the  first  district,  on  the  first  Monday  of  April, 
at  12  o'clock,  meridian,  and  in  the  second  district  on  the  first  Mondav  of 
FeV)ruary,  at  12  o'clock,  meridian,  stating  the  same  in  detail,  and  shall  re- 
quire such  person  to  make  oath  that  to  the  best  of  his  knowledge  and  be- 
lief such  list  contains  a  full  and  true  account  of  all  his  property  liable  to 
be  taxed  in  his  county,  in  the  first  district  on  the  first  Monday  of  April 
at  12  o'clock,  meridian,  and  in  the  second  district  on  the  first  Monday  of 
February,  at  12  o'clock,  meridian;  and  if  any  person  shall  refuse  to  furnish 
such  list,  or  to  swear  to  the  same  when  required  so  to  do  by  the  assessor, 
such  person  shall  forfeit  and  pay  to  the  assessor  for  the  use  of  the  county 
the  sum  of  fifty  dollars,  which  sum  may  be  recovered  by  action  in  any 
court  having  jurisdiction  of  matters  of  debt  or  contract  to  the  amount  of 
fifty  dollars  and  costs  of  suit;  such  suit  to  be  prosecuted  by  and  in  the 
name  of  the  county. 

§  4.  Substance  of  Roll. —  Sec.  2832.  The  assessor  shall  set  down  in  an 
assessment  roll,  to  be  prepared  by  himself,  in  separate  columns,  and  ac- 
cording to  the  best  information  he  can  obtain  —  (1 )  The  names,  alpha- 
betically arranged,  of  all  persons  subject  to  taxation  in  his  county,  and 
numbers  of  the  road  and  school  districts  of  which  each  person  assessed  is  a 
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resident.  (2 )  A  description  of  each  tract  or  parcel  of  land  to  be  taxed,  speci- 
fying under  separate  heads  the  township,  range  and  Section,  and  the  num- 
ber of  the  school  and  road  district  in  which  the  land  lies;  or  if  divided  into 
lots  and  blocks,  then  the  number  of  the  lot  and  block.  (8)  The  number 
of  acres  and  parts  of  an  acre,  as  near  as  the  same  can  be  ascertained,  un- 
less the  land  ne  divided  into  lots  and  blocks.  (4)  The  number  of  acres 
and  parts  of  acres  in  each  parcel  of  land,  except  town  or  city  lots,  that  are 
improved  or  cultivated.  (o)The  full  cash  valtie  of  the  improvenienls 
upon  each  lot  or  parcel  of  land  assessed.  (6 )  The  full  cash  value  of  each 
lot  or  parcel  of  land  assessed.  (7)  The  full  cash  value  of  all  the  taxable 
personal  propertj'  owned  by  or  to  be  taxed  against  such  persons,  as  pro- 
vided by  law.  (8)  The  total  valuation  of  all  property  assessed,  real  and 
personal.  (9)  The  amount  of  road  poll  tax  01  each  person  or  firm  liable 
for  th^  same.  ( 10)  The  amount  of  poll  tax  of  each  person  or  tirm  liable 
for  the  same. 

^5.  Land  and  Improyements  to  Be  Assessed  Separately.— Sec. 
2883.  The  assessor  must  assess  each  description  of  land  separately,  and 
the  improvements  upon  the  same  separately. 

§  6.  Penalty  for  Failure  to  Furnish  Sworn  List.— Sec.  2885.  If  a 
person,  after  demand  made  by  the  assessor,  neglects  or  refuses  to  give, 
under  oath,  the  statement  herein  provided  for,  or  to  comply  with  th^  re- 
quirements of  this  act,  such  person  shall  be  subject  to  a  fine  of  not  less 
tiian  one  hundred  dollars  nor  more  than  five  hundred  dollars,  to  be  re- 
covered by  suit  in  the  name  of  the  county,  or  by  indictment;  and  no  prop- 
erty shall  be  exempt  from  executions  issued  on  judgments  by  suit  or 
indictments  under  the  provisions  of  this  section. 

«  *  *  «  «»  «  « 

§  7.  Assessment  of  Known  and  Unknown  Owner.—  Sec.  2837.  If  the 
name  of  the  absent  owner  is  known  to  the  assessor,  the  property  must  be 
assessed  in  his  name;  if  unknown,  the  property  must  be  assessed  to  "un- 
known owners." 

•  •*  •  «  *  •  « 

§8.  Assessment  as  Trustee,  etc.— Sec.  2839.  When  a  person  is  as- 
sessed as  agent,  trustee,  bailee,  guardian,  executor  or  administrator,  his 
representative  designation  must  be  added  to  his  name,  and  the  assess- 
ment entered  on  a  separate  line  from  his  individual  assessment. 

•  ♦♦»«#»♦ 

§9.  Assessment  of  Property  of  Private  Corporations.— Sec.  2841. 
The  property  of  every  firm  and  corporation  must  be  assessed  in  the 
county  where  the  property  is  situated,  and  must  be  assessed  in  the  name 
of  the  firm  or  corporation,  unless  otherwise  provided  by  law. 

§  10.  Assessment  of  Property  of  Decedent.— Sec.  2842.  The  undis- 
tributed or  unpartitioned  property  of  deceased  persons  may  be  assessed 
to  the  heirs,  guardians,  executors  or  administrators,  and  a  payment  of 
taxes  made  by  either  binds  all  the  parties  in  interest  for  their  equal  pro- 
portions. 

§  11.  How  Property  Omitted  From  Previous  Assessment  Sliall  be 
Assessed. —  Sec.  2847.  Any  property  which  has  escaped  assessment  for 
the  last  preceding  year,  if  such  property  is  in  the  ownership  or  under  the 
control  of  the  same  person  who  owned  or  controlled  it  for  such  preced- 
ing year,  it  shall  be  assessed  for  such  preceding  year,  which  shall  be  noted 
as  a  correction  of  the  assessment  of  such  prececfing  year. 

•  •««*««« 

^  12.  Assessment  of  Property  of  Railroad  Companies.— Sec.  2850. 
Lands,  lots  and  other  real  estate  situate  in  the  Territory  belonging  to 
any  railroad  company  or  corporation  not  exclusively  used  in  the  opera- 
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tion  of  said  railroad,  shall  be  assessed  and  taxed  on  the  same  basis  as  the 
property  of  individuals  in  the  several  counties  where  situated. 

§  13.  Bights-of-Way,  etc..  Shall  Not  be  Assessed  as  Part  of  A4ja- 
cent  Lands. —  Sec.  2851.  No  real  estate  used  by  railwav  corporations 
for  roadbeds  shall  be  included  in  the  assessment  to  individuals  of  the  ad- 
jacent property,  but  all  such  real  estate  shall  be  deemed  to  be  the  prop- 
erty of  such  companies  for  the  purpose  of  taxation;  nor  shall  real  estate 
occupied  or  used  as  a  public  highway  be  assessed  and  taxed  as  part  of 
adjacent  lands  from  whence  the  same  was  taken  for  such  public  purpose. 

1 14.  Assessment  of  Rights-of  Way.— Sec.  2852.  The  land  occupied 
and  claimed  exclusively  as  the  right-of-way  for  railroads,  by  railroad 
companies  or  corporations,  with  the  track  and  all  the  sub-structures  and 
superstructures  which  support  the  same,  must  be  assessed  as  a  whole  and 
as  real  estate,  without  separating  the  same  into  lands  and  improvements, 
at  a  certain  sum  per  mile;  and  all  such  real  estate  situated  in  the  Terri- 
tory, and  claimed  by  any  railroad  company  as  such  right-of-way.  shall  be 
deemed  to  be  the  property  of  such  company  for  the  purpose  of  taxation. 

§15.  Assessment  of  Ditches,  Roads,  etc.— Sec.  2856.  All  water 
ditches  constructed  for  mining,  manufacturing  or  irrigation  purposes, 
and  wa^on  or  turnpike  toll  roads,  with  all  improvements  attached  to  such 
properties,  must  be  listed  and  assessed  as  real  improvements,  without 
separating  the  land  and  improvements,  either  in  the  description  or  val- 
uation of  the  same,  at  a  certain  sum  per  mile,        #       ♦       ♦ 

§  16.  Assessment  of  Telegraph  and  Express  Companies.— Sec.  2857. 
All  property,  real  and  personal,  including  their  franchises,  owned  by 
telegraph  and  express  companies,  and  situated  in  the  Territory,  must  be 
listed  and  assessed  for  taxation,  and  shall  be  subject  to  the  same  levies 
as  the  property  of  individuals  and  the  same  rules  that  govern  other  com- 
panies or  corporations. 

•  «*****  • 

§  17.    Assessment  of  Mineral  and  Timber  Lands.— Sec.  2859.  All 

lands  known  to  contain  mines,  minerals,  quarries,  g3'psum  and  natural 
timber  of  value,  shall  be  assessed  according  to  their  full  cash  value,  which 
•shall  include  the  value  of  said  mines,  minerals,  quarries,  gypsum  and  tim- 
ber; and  the  assessor  shall  note  on  his  assessment  roll,  immediately  under 
the  description  of  said  lands,  their  nature,  whether  coal  mines,  gold 
mines,  silver  mines,  copper  mines  or  iron  mines. 

g  18.  Improvements  of  Settlers.— Sec.  2890.  The  assessor  must  as- 
sess all  improvements  on  public  lands  as  personal  property  until  the  set- 
tler thereon  has  made  "final  proof;"  if,  however,  in  case  of  preemption 
claims,  the  entire  purchase  money  has  been  paid  by  the  preSmptor  and  a 
certificate  issued  therefor,  the  land  itself  must  be  assessed,  notwithstand- 
ing the  patent  has  not  issued. 

§  19.    Debts  May  be  Deducted.— Sec.  2861.  Any  person  may  deduct 
.from  his  unsecured  credits  all  bona  fide  debts  due  and  owingby  him, 
whether  on  account,  contract,  note,  mortgage  or  otherwise. 

chapter  ccxxii. 

§20.  Board  of  Equalization:  Terms  of.— Sec.  2873.  The  board  of 
county  commissioners  of  each  county  shall  constitute  a  board  for  the 
equalization  of  taxes  for  its  respective  county,  and  shall  annually  hold  a 
session  for  the  equalization  of  assessments  and  the  correction  of  the 
assessment  roll,  which  term  shall  commence  in  the  first  district  on  the 
first  Monday  of  the  regular  August  term,  in  the  second  district  on  the 
first  Monday  of  the  regular  May  term  of  each  year,  and  continue  until 
such  business  is  completed:  Provided,  That  said  term  shall  not  exceed 
two  weeks  in  one  county  for  this  purpose. 
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§21.  Powers  and  Duties  of  Board.— Sec.  2877.  The  board  for  the 
equalization  of  taxes  shall,  at  its  session,  examine  the  assessment  roll  of 
the  county  tiled  for  that  year,  and  shall  have  power  to  correct  the  same 
by  directinf<  the  clerk  of  the  board  to  make  alterations  in  the  description 
of  lands  or  other  property'  listed  upon  such  roll  when  it  shall  be  necessary 
to  make  such  description  conformable  to  the  requirements  of  law,  and 
may  direct  the  clerk  to  make  any  other  alterations  in  such  roll  that  it 
may  deem  necessary  to  make  the  same  conform  to  the  requirements  of 
law.  The  board  shall  at  said  session  hear  and  determine  all  matters  con- 
cerning assessments,  and  may  subpena  such  witnesses,  hear  and  take 
such  evidence  in  relation  to  the  subject-matter  pending  as  in  its  discre- 
tion it  may  deem  proper,  and  shall  raise  or  reduce,  as  the  case  may  re- 
quire, all  appraisements  of  property  found  to  be  below  or  above  the 
average  valuation  of  property  of  the  same  or  similar  kind  as  made  by  the 
assessor,  so  as  to  make  taxation  equal  and  uniform,  and  direct  the  clerk 
to  enter  such  raise  or  reduction  upon  the  assessment  roll:  Provided,  That 
in  the  equalization  of  assessments  the  board  shall  be  governed  by  the 
value  of  the  property  on  the  tirst  Monday  of  April  in  the  lirst  district, 
and  the  tirst  Monday  in  February  in  the  second  district  in  said  year:  And 
provided  also.  That  no  assessment  shall  be  raised  unless  two  days*  notice 
m  writing  be  first  given  to  the  party  affected. 

§22.  Property  Omitted  Most  Be  Assessed.— Sec.  2878.  The  board 
must  also  direct  the  clerk  to  place  upon  and  add  to  the  assessment  roll 
any  property,  real  or  personal,  subject  to  taxation,  which  it  may  discover 
to  nave  been  omitted  by  the  assessor,  and  must  assess  the  same  to  a  just 
and  uniform  value,  as  compared  with  the  average  valuation  of  property 
of  the  same  9r  similar  kind  as  made  by  the  assessor. 

§  23.  Effect  of  Failure  to  Apply  for  Equalization.— Sec.  2879.  Dur- 
ing the  session  of  the  board  for  the  equalization  of  taxes  and  the  correc- 
tion of  the  assessment  roll,  any  person,  or  his  attorney  or  a^ent,  may 
attend  and  apply  for  the  correction  of  any  alleged  error  in  the  listing  and 
Taluation  of  his  property,  and  a  failure  to  so  attend  and  apply  shall  bar 
said  person  from  further  recourse  in  law  as  to  the  valuation,  but  not  as 
to  error  in  description  or  to  double  assessment. 

*  *  *  *  *  *  *  « 

CHAPTER   CCXXIII. 

•  •••*••* 

§24.  Amount  and  Levy  of  Tax. — Sec.  2881.  The  board  of  county 
commissioners  in  each  county  shall,  annually,  at  their  May  term,  levy  the 
following  taxes  upon  the  assessed  value  of  the  taxable  property  in  the 
county:  (l)For  Territorial  revenue,  two  and  one-half  mills.  (2)  For 
ordinary  county  revenue,  not  to  exceed  eight  mills.  (3)  For  support  of 
schools,  not  to  exceed  six  mills.  (4)  For  roads,  not  to  exceed  live  mills. 
For  roads  and  bridges,  the  county  commissioners  may  levy  not  to  exceed 
two  mills,  to  be  collected  in  cash:  Provided,  That  in  the  county  of  Lewis 
said  tax  shall  be  applied  to  the  building  and  repairing  of  bridges  only. 

CHAPTER  CCXXIV. 

§25.  Wan'ant  for  Collection.— Sec.  2887.  On  or  before  the  first  Mon- 
day of  October  in  each  year,  the  auditor  must  deliver  to  the  county 
treasurer  the  copy  of  the  assessment  roll,  to  be  styled  and  designated  the 

** duplicate  assessment  roll  of  the  county  of ,  W.  T.,  for  the  year 

18—,"  with  his,  the  said  auditor's,  warrant  thereto  affixed,  in  the  follow- 
ing words: 

TsRRiTORY  OP  Washington,  \ 

County  of ,  j  "• 

The  United  States  of  America  to ,  county  treasurer  for   countv,  W.  T., 

greeting:  In  the  name  of  the  United  States  you  are  hereby  commanded  to  collect  the 

—85 
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taxes  charged  In  this  duplicate  assessment  roll  of  said  county  for  the  year  1$ — .  as  xe- 
quired  by  law. 

Witness  my  hand  and  official  seal  of  office  this day  of ,  18—. 


Cwnttf  Auditor f&r ,  W,  T. 

*  •  • 


CHAPTER  CCXXV. 


§  26.  Who  Shall  Collect  Taxes.— Sec.  2892.  The  coanty  treasurer  of 
each  county  in  the  Territory  shall  be  the  coUectorof  taxes  for  nis  respective 
coiiiity,  except  as  herein  provided  for  the  collection  of  poll  and  road 
taxes' 

§  27.  Authority  for  OoUection.— Sec.  2S93.  The  dimlicate  assessment 
roll,  with  the  warrant  of  the  county  auditor  thereto  affixed,  shall  be  fall 
and  sufficient  authority  for  the  county  treasurer  to  collect  taxes  therein 
levied. 

g  28.  Notice  to  Taxpayers.— Sec.  2894.  The  county  treasurer,  within 
ten  days  after  the  receipt  of  the  "duplicate  assessment  roll/'  must  pub- 
lish an  official  notice,  specif^'ing — (1)  That  the  "duplicate  assessment 
roll "  of  the  county  for  the  year  18 —  is  now  in  his  possession  for  collec- 
tion of  the  taxes  levied  therein.  (2 )  That  taxes  will  be  delinquent  on  the 
81st  day  of  December  next  thereafter,  at  6  o'clock  p.  m.,  ancf  that  unless 
paid  prior  thereto,  ten  per  cent,  will  be  added  to  the  amount  thereof  as 

J>enalty,  and  interest  charf^ed  at  the  rate  of  twenty  per  cent,  per  annam 
rom  date  of  delinquency  until  paid.    ( 8 )  The  time  and  place  at  w^hicb  pay- 
ment of  taxes  may  be  paid. 

§29.  Publication  of  Notice.— Sec.  2895.  The  notice  must  be  published 
four  consecutive  weeks  in  the  weekly  newspaper  published  in  the  county, 
or  in  some  newspaper  published  in  the  Territory,  of  general  circulation 
in  the  county;  or,  if  there  be  no  paper  published  in  said  county,  it  shall 
be  the  duty  of  the  treasurer  to  post  written  notices  in  at  least  three  public 
places  in  said  county. 

§  30.  llianner  of  Payment.—  Sec.  2896.  No  demand  for  taxes  shall  be 
necessary,  but  it  shall  be  the  duty  of  every  person  subject  to  taxation  un- 
der this  act  to  attend  in  person,  or  by  agent  or  attorney,  at  the  office  of 
the  county  treasurer,  and  pay  his  taxes  before  the  same  become  delin- 
quent. 


§  31.    Taxes  on  Estate  of  Decedent  Must  be  Paid  Before 

tion.— Sec.  2900.  The  probate  judge  must  require  every  administrator 
and  executor  to  pay  out  of  the  funds  of  the  estate  all  taxes  due  from  such 
estate;  and  no  order  or  decree  for  the  distribution  of  any  property  of  any 
decedent  among  the  heirs  or  devisees  must  be  made  until  all  taxes  against 
the  estate  are  paid. 

§  32.  When  Taxes  Delinquent.- Sec.  2901.  On  the  thirty-first  day  of 
December  in  each  year,  at  6  o^clock  p.  m.,  all  unpaid  taxes  are  delinquent, 
and  thereafter  the  sheriff  must  collect  thereon,  at  the  same  time  and  in 
the  same  manner  that  the  tax  is  collected,  ten  per  cent,  additional  as 
penalty,  and  Interest  at  the  rate  of  ten  per  cent,  per  annum  from  said  date 
until  paid. 

§  33.  Duplicate  Boll:  Correction  of  Errors- Who  Shall  Collect 
Taxes. —  Sec.  2902.  On  the  first  Tuesday  in  January  in  each  year,  the 
treasurer  of  each  county  must  attend  at  the  office  of  the  county  auditor 
with  the  duplicate  assessment  roll,  and  every  item  marked  "paid"  in 
such  duplicate  assessment  roll  must  be  marked  "paid"  in  the  "original 
assessment  roll,"  with  the  date  of  payment  of  each,  and  every  item  marked 
"error"  or  "double  assessment"  in  the  duplicate  must  iJe  marked  the 
same  in  the  original:  Provided,  The  auditor  shall  be  satisfied  that  the 
same  are  "errors"  or  "double  assessments;"  and  the  delinquent  taxes 
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must  then  be  extended  on  each  roll  in  the  columns  prepared  for  the 
same,  with  the  ten  per  cent,  penalty  added,  and  the  footings  of  the  delin- 
quent taxes  in  the  orifirinal  and  duplicate  rolls  must  agree:  Provided, 
That  the  treasurer  shall  not  be  the  collector  of  taxes,  after  the  first  day 
of  January  of  each  year,  but  shall,  after  he  has  made  his  comparison  with 
the  auditor,  turn  over  the  duplicate  assessment  roll  to  the  sheriff  of  Uhe 

county,  who  shall  collect  the  delinquent  taxes,  as  in  this  act  provided, 
«     *    * 

§34.  Collection  of  Delinquent  Taxes.— Sec.  2908.  Immediately  after 
taxes  have  become  delinquent  in  each  year,  and  the  footings  are  made  as 
required  in  the  precedinff  section,  the  sheriff  must  proceed  to  collect  the 
same  by  distraint  and  sale  of  the  personal  property  of  the  persons  whose 
taxes  are  delinquent  on  his  list:  Fromded,  That  nothing  herein  contained 
shall  be  so  construed  as  to  exempt  any  property  from  sale  for  the  pay- 
ment of  taxes. 

1 35.  Treasurer,  etc.,  May  Correct  Errors.— Sec.  2918.  If  during  the 
collection  of  taxes  the  treasurer  or  sheriff,  or  his  deputy,  shall  discover 
that  an  error  has  been  made  in  entering  the  initials  or  name  of  any  per- 
son, or  in  the  description  of  his  property,  on  the  duplicate  assessment  roll, 
he  may  correct  such  error  so  that  the  tax  may  be  collected  from  the  per- 
son intended,  and  the  description  of  property  correspond  with  the  prop- 
erty owned  by  the  person  taxed. 

§36.  Treasurer,  etc.,  Masr  Assess  Property  Omitted.— Sec.  2914. 
Whenever  the  treasurer  or  sheriff  discovers  that  any  land  or  other  taxable 
property  has  been  omitted  from  the  last  assessment  roll  in  his  hands,  he 
must  list  the  same  on  said  roll,  under  the  head  of  "treasurer's  or  sheriff's 
supplemental  assessment  for  the  year  f  naming  it),"  estimate  the  tax 
thereon  according  to  the  last  levy  by  the  board  of  coimty  commissioners, 
and  collect  said  taxes  the  same  as  other  taxes  are  collected. 

S  37.  Return  of  Sheriff.— Sec.  2915.  On  the  first  Monday  in  April  of 
each  year  the  sheriff  or  his  deputy  must  enter  in  the  "duplicate  assess- 
ment roll,"  immediately  following  his  supplemental  assessment,  the  fol- 
lowing affidavit,  and  subscribe  to  the  same  before  the  county  auditor  or 
his  deputy,  to  wit: 

Territory  op  Washington,  ;  ._ 
County  of ,  j  *^' 

I, ,  sheriff  ( or  deputy,  as  the  case  may  be ),  do  solemnly  swear  (or  af&rm )  that  I 

have  made  due  and  dUlgent  search  to  find  sufficient  personal  property,  subject  to  levy, 
belonging  to  and  owned  oy  each  nerson  whose  tax  is  now  delinquent  oh  this  "  duplicate 
anenment  roll,"  and  that  I  have  oeen  nnable  to  find  any  such  property  from  which  to 
make  said  tax :  80  help  me  God. 

• 

Subscribed  and  sworn  to  before  me  this day  of ,  18—. 


Axtditor  for County,  W.  T. 

%  38.  Time  and  Place  of  Sale.— Sec.  2916.  On  the  first  Monday  of  May 
in  each  year,  at  10  o'clock  a.  m.,  at  the  county  seat  of  each  county,  tlie  sheriff 
thereof,  or  his  deputy,  must  commence  the  sale,  at  public  auction,  of  real 
estate  upon  whicn  taxes  have  been  levied  and  not  paid.  The  sale  of  real 
estate  for  delinquent  taxes  may  be  at  the  office  of  the  sheriff,  or  at  the 
court  house  of  tne  county,  as  the  sheriff  may  elect,  by  notice  duly  given 
at  the  time  of  publication  of  the  delinquent  list. 

§39.  Notice  of  Sale:  Maimer  and  Substance  of.— Sec.  2917.  The 
sheriff  must  give  notice  of  the  sale  of  real  property  for  taxes  by  publish- 
ing for  three  consecutive  weeks  the  delinquent  list,  with  total  amount  of 
taxes,  includingpenalty,  interest  and  costs  to  date  of  sale,  in  the  weekly 
newspaper  published  in  the  county,  or  supplement  thereto,  if  there  be 
one;  or  if  there  be  two  or  more  newspapers  published  in  said  county,  then 
in  the  official  paper  published  in  said  county,  or  supplement  thereto;  or 
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if  there  be  no  paper  published  in  the  county,  then  in  some  newspaper 
published  in  the  Territory  and  havine  a  general  circulation  in  the  county 
for  which  said  printing  is  done;  or  the  sneriff  of  such  county  may  give 
said  notice  by  posting  printed  or  written  notices  in  at  least  six  of  the 
most  public  places  in  the  county  for  three  consecutive  weeks  prior  to  the 
first  day  of  sale.  Said  notices  must  contain  a  notification  that  all  real  es- 
tate upon  which  the  taxes  for  the  preceding  year  (naming  it)  have  not  been 
paid  will  be  sold  at  public  auction,  or  a  suficient  portion  thereof  to  sat- 
isfy all  taxes,  penalties,  interest  and  costs  due  to  the  county  from  the 
owners  thereoi  for  said  year,  the  time  and  place  of  such  sale,  a  descrip- 
tion of  all  lands,  city  and  town  lots  to  be  sold,  and  the  names  of  the  per- 
sons to  whom  the  same  are  assessed,  or  to  '* owners  unknown,*'  as  the 
case  may  be. 

^40.  Manner  of  Sale.— Sec.  2918.  On  the  day  fixed  for  sale,  and  on 
each  subsequent  day  adjourned  to,  the  sheriff,  between  the  hoars  of  10 
o'clock  A.  M.  and  3  o'clock  p.  M.,  must  offer  for  sale  the  property  adver- 
tised (unless  all  taxes,  penalty,  interest  and. costs  against  any  specific 
tract  thereof  have  been  previously  paid ),  commencing  at  the  head  of  the 
list  and  continuing  alphabetically  with  the  names  of  the  persons  whose 
taxes  are  delinquent,  and  must  sell  to  the  persons  who  will  take  the 
least  quantity  of  land  offered,  or  in  case  an  individual  interest  is  assessed, 
then  the  smallest  portion  of  the  interest,  and  pay  all  the  taxes,  penalty, 
interest  and  costs. 

§41.  In  What  Oase  Oounty  Shall  Purchase.— Sec.  2919.  The  land 
assessed  to  each  person,  corporation  or  company  whose  taxes  are  delin- 
quent on  said  advertised  list«  must  be  twice  offered  for  sale,  if  not  sold 
on  the  first  offer,  and  if  there  be  no  bidder  for  any  parcel  or  lot,  of  a  sum 
sufficient  to  pay  all  taxes,  penalty,  interest  and  costs,  including  cost  of 
advertising,  tnat  the  sheriff  is  required  to  collect  by  sale  of  sudi  parcel 
or  lot  of  land,  the  same  shall  be  struck  off  to  the  count^^  for  the  whole 
amount  of  such  taxes,  penalty,  interest  and  costs. 

§42.  If  Only  Part  of  Land  Sold,  How  Divided.— Sec.  2920.  When 
a  person  offers  to  take  a  less  quantity  than  the  whole  tract,  lot  or  parcel 
of  land  offered  for  sale  by  the  sheriff  for  delinquent  taxes,  he  must  not 
make  his  selection  from  or  near  the  center  of  any  division  or  subdivision 
assessed,  but  must  start  from  one  of  the  descriptive  points  of  said  tract 
or  lot  and  run  his  lines  so  that  they  will  not  divide  any  building  situated 
on  said  land. 

§43.  Disposition  of  Lands  Sold  to  County.— Sec.  2928.  Lands  or 
lots  once  advertised  and  sold  for  taxes  must  not  be  advertised  and  sold 
again  for  the  same  taxes  unless  by  order  of  the  board  pf  county  commis- 
sioners, but  must  remain  charged  to  the  sheriff,  and  may  be  redeemed  by 
any  person  by  paying  to  said  sheriff  all  taxes,  penalty,  interest  and  costs 
charged  against  such  lands  or  lots. 

§  44.  Entry  of  Sale. —  Sec.  2924.  Whenever  the  sheriff  sells  any  prop- 
erty for  taxes,  he  must  enter  in  the  appropriate  columns  on  the  duplicate 
assessment  roll  the  amount  of  interest  and  costs,  date  of  sale,  to  whom 
sold,  or,  if  to  the  county,  "sold  to  county." 

§  45.    Certificate  of  Purchase:  Substance  and  Effect  of.— Sec.  292o. 

After  receiving  the  amount  of  the  taxes  and  costs  and  one  dollar  for 
the  certiticate.  the  sheriff  must  ^ive  to  the  purchaser  a  certificate  of  sale, 
dated  on  the  day  of  sale,  describing  the  land  so  purchased,  stating  that  it 
was  sold  for  taxes,  the  date  of  sale,  the  amount  paid  therefor,  and,  when 
known,  the  name  of  the  person  assessed  for  said  taxes.  The  certificate 
must  be  signed  by  the  sheriff  in  his  official  capacity,  and  shall  be  prima 
facie  evidence  of  the  regularity  of  all  prior  proceedings. 

*♦»»»#»• 

§  46.  Bights  and  Interest  of  Purchaser.— Sec.  2928.  The  purchaser 
acquires  a  lien  on  the  land  or  lot  sold  for  taxes  for  the  amount  paid  by 
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him  at  the  sale,  and  if  he  anbsequently  pay  any  tax  levied  upon  the  same« 
whether  for  anv  year  or  years  previoiis  or  subsequent  to  the  sale,  he  shall 
have  the  same  lien  for  the  taxes  so  paid;  and  he  shall  be  entitled  to  inter- 
est on  the  amount  of  taxes  paid  by  him  at  the  rate  of  twenty  per  cent. 
per  annum  from  date  of  payment. 

§47.  Oertiflcate  is  Assignable.— Sue.  2929.  The  certiticate  of  pur- 
chase of  any  land  or  lot  sold  for  taxes  assessed  thereon  may  be  assigned 
by  the  purchaser,  his  heirs,  executors  or  administrators,  "to  any  other 
person. 

g  4&.  Bedemption:  Limitation  and  Manner  of.— Sec.  2930.  All  lands, 
city  and  town  lots  sold  to  actual  purchasers  shall  be  subject  to  redemp- 
tion by  the  former  owner  thereof  within  three  years  thereafter,  on  the 
payment  of  the  delinquent  taxes  with  twenty  per  cent,  per  annum  inter- 
est, costs,  charges  and  the  accruing  tax  to  the  purchaser,  who  shall  receipt 
therefor,  or  to  the  county  treasurer  for  the  use  of  such  purchaser,  and  if 
no  receipt  of  such  purchaser  shall  be  filed  with  such  treasurer,  or  no  such 
payment  be  made  to  him,  the  holder  of  the  certificate  of  purchase  shall 
be  entitled  to  receive  a  deed. 

§49.  Bedemption  of  Land  Sold  to  County.— Sec.  2981.  Lands,  and 
city  and  town  lots  sold  to  the  county  ma}'  be  redeemed  by  the  former 
owner  thereof  by  such  owner  obtaining  from  the  county  auditor  a  certi- 
fied statement  of  the  amount  of  all  taxes,  interest,  costs  and  accrued  taxes 
charged  to  such  land  or  lots,  and  paying  such  amount  to  the  county 
treasurer,  who  shall  give  him  a  receipt  therefor;  and  the  county  auditor, 
on  tiling  such  receipt,  shall  give  to  such  owner  a  certiticate  oi  redemp- 
tion of  such  land,  city  or  town  lots,  signed  by  him  in  his  official  capacity, 
and  sealed  with  the  seal  of  the  board  of  comity  commissioners,  and  shall 
charge  such  treasurer  with  the  amount  of  such  receipt,  and  shall  omit 
such  land,  cit^^  or  town  lots  so  redeemed,  from  his  list  of  county  lands. 
•  *•***** 

§  50.  Land  Sold  to  Gonnty  Not  to  be  Ee-offered.— Sec.  2{^3.  Land 
heretofore  sold  to  county  for  taxes  must  not  be  advertised  again  for  sale 
for  the  same  taxes  unless  by  order  of  the  board  of  county  commissioners, 
duly  entered  of  record,  and  when  so  advertised  and  sold,  the  entries, 
taxes,  penalties,  interest,  costs  and  all  transactions  relating  to  the  same 
must  be  kept  and  held  separate  and  distinct  from  the  taxes  levied  on  said 
lands  and  the  collections  of  the  same  under  this  act. 

CHAPTER  CCXXVI. 

§  51.  Tax  Deed :  When  and  to  Whom  Shall  Issue  —  Substance  of— 
Sec.  2934.  If,  within  three  years  after  the  sale  of  any  tract  or  lot  of  land 
for  taxes  the  same  has  been  not  redeemed  as  provided,  the  lawful  holder 
of  a  valid  certiticate  of  the  sale  shall  be  entitled  to  a  deed  to  the  land  de- 
scribed in  said  certiticate;  and  upon  the  surrender  of  said  certiticate  to 
the  sheriff  and  the  uayment  of  all  subseauent  taxes  against  said  land,  if 
there  be  any,  and  the  redemption  of  saiu  lands  from  all  former  sales  to 
the  county  not  yet  redeemed,  if  there  be  any,  the  sheriff  must  make  to 
the  purchaser  or  his  assignee  a  deed  of  the  property  in  fee  simple,  running 
in  the  name  of  the  Territory  of  Washington,  and  reciting  in  the  deetl  sub- 
stantially the  matters  contained  in  the  certificate,  and  that  no  person  has 
redeemed  the  property  during  the  time  allowed  by  law  for  its  redemp- 
tion. 

§52.  What  Tax  Deed  Shall  Becite.— Sec  2936.  The  matter  re- 
cited in  the  certificate  of  sale  must  be  recited  in  the  deed,  and  such  deed, 
duly  acknowledged  or  proved,  is  prima  facie  evidence  that — (l)The 
pronerty  was  assessed  as  required  by  law.  (2 )  The  property  was  equal- 
izea  as  required  by  law.  (3 )  The  taxes  were  levied  as  required  by  law. 
(4)  The  taxes  were  not  paid.    (6)  At  a  proper  time  and  place  the  prop- 
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erty  was  sold  as  prescribed  by  law,  and  by  the  proper  officer.  (6)  The 
property  was  not  redeemed.  (7)  The  person  who  executed  the  deed  was 
the  proper  officer. 

§53.  Force  and  Effect  of  Tax  Deed.— Sec.  2937.  Such  tax  deed, 
duly  acknowledged  or  proven,  is  (except  as  against  actual  fraud)  con- 
clusive evidence  of  the  regularity  of  all  other  proceedings,  from  the  as- 
sessment by  the  ^sessor,  inclusive,  up  to  execution  of  the  deed. 

§54.  Nature  of  Title  Conveyed  by  Tax  Deed.— Sec.  2938.  A  tax 
deed,  executed  under  this  act,  conveys  to  the  grantee  the  absolute  title  to 
the  lands  described  therein,  free  of  all  encumbrances,  except  when  the 
land  is  owned  bv  the  United  States  or  this  Territory,  in  which  case  it  is 
prima  facie  evidence  of  the  right  of  possession. 

§  55.  Limitation  of  Action  to  Recover  Land  Sold  at  Tax  Sale.— 
Sec.  2939.  Any  suit  or  proceeding  for  the  recovery  of  lands  sold  for  taxes, 
except  in  cases  when  the  taxes  have  been  paid  on  the  land  redeemed  as 
provided  by  law,  shall  be  commenced  within  three  years  from  the  time  of 
recording  the  tax  deed  of  sale,  and  not  thereafter,  except  by  the  purchaser 
at  the  tax  sale. 

§  56.  Force  and  Effect  of  Assessment  Boll.— Sec.  2940.  The  assess- 
ment roll  and  the  duplicate. assessment  roll,  or  a  copy  thereof,  certified 
by  the  county  auditor,  or  county  treasurer  or  sheriii,  showing  unpaid 
taxes  against  any  person  or  property,  &re  prima  facte  evidence  of  the  as- 
sessment, the  property  assessed,  the  delinquency,  the  amount  of  taxes. 
penalty,  interest  and  costs  due  and  unpaid,  and  tnat  all  the  forms  of  law 
in  relation  to  the  assessment  and  levy  of  such  taxes  have  been  complied 
jvith. 

CHAPTER  CCXXVIII. 

§57.  Initial  Letters  May  be  Used— Sec.  2951.  In  the  assessment 
of  land,  advertisements  and  sale  thereof  for  taxes,  initial  letters,  abbre- 
viations and  figures  may  be  used  to  designate  the  township,  range, 
section  or  part  of  sections. 

§58.    Informalities  Shall  Not  Invalidate  Proceedings.— Sec.  295^. 

No  assessment  or  act  relating  to  assessment  or  collection  of  taxes  is 
illegal  on  account  of  informality,  nor  because  the  same  was  not  com- 
pleted within  the  time  required  oy  law,  and  no  such  act  shall  affect  the 
validity  of  any  taxes,  sales  or  other  proceedings  for  the  collection  of 
taxes  under  revenue  law,  or  the  validity  of  a  tax  deed  made  pursuant  to 
said  law. 

§59.  Manner  of  Publication  of  Notices.— Sec.  2955.  All  advertise- 
ments and  notices  provided  for  in  revenue  law,  which  are  required  to  be 
published,  including  delinquent  tax  lists,  must  be  published  for  three 
consecutive  weeks  in  the  weekly  newspaper  published  in  the  county,  or 
supplement  thereto,  or  in  some  newspaper  published  in  the  Territory 
and  of  general  circulation,  if  there  be  one;  if  more  than  one,  then  in  the 
official  paper  published  in  the  county;  or  if  there  be  none,  then  in  a 
weekly  paper  published  in  the  Territory,  and  having  the  largest  circula- 
tion in  tne  county  for  which  said  publishing  is  done.  In  counties  where 
there  is  no  paper  published,  the  board  of  county  commissioners  of  said 
county  must  designate  some  newspaper  published  in  the  Territory  and 
having  general  circulation  in  said  county  in  which  the  official  printing 
for  the  county  must  be  done,  and  for  this  purpose  it  must  solicit  bids  to 
do  said  printing;  or  may  order  written  notices  to  be  posted  up  in  several 
precincts  of  said  county.  If  not  published  in  a  newspaper,  the  said 
notices  must  be  posted  in  at  least  six  of  the  most  public  places  in  the 
county  for  three  weeks. 
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g60.  Change  of  Ownership  Shall  Not  Affect  Assessment.— Sec. 
2958.  The  assessor  must  not  assess  any  property  to  another  in  the  first 
district  after  the  first  Monday  in  April,  or  in  the  second  district  after  the 
first  Monday  in  February.^  at  12  o'clock,  meridian,  because  said  person 
has  purchased  the  same  since  that  date,  nor  because  said  property  has 
changed  hands  since  said  date;  but  every  person  must  be  assessed  for  the 
property  owned  or  claimed  by  him,  or  in  his  possession  or  control,  on 
said  day  and  hour,  and  the  assessor  who  violates  this' pro  vision  know- 
ingly subjects  himself  to  a  tine  of  fifty  dollars  for  each  violation. 

•  «.#  «  #  »  *  • 

§61.    How  Taxes  Heretofore  Assessed,  OoUected— Tax  Deeds.— 

Sec.  2968.  All  taxes  heretofore  assessed  must  be  collected  under  the  act 
of  1879.  entitled  * 'An  act  to  provide  for  the  assessing  and  collecting  of 
county  and  territorial  revenue,"'  and  the  amendments  thereto  made  at 
this  session,  and  in  case  of  tax  deeds,  given  for  the  redemption  of  certifi- 
cates of  purchase  at  tax  sales  previously  made,  said  deeds  must  be  exe- 
cuted under  the  act  of  1879. 

g  62.  Repealing  Clause. — [  Sec. .  All  acts  and  parts  of  acts  in  con- 
flict with  this  act  are  hereby  repealed:  Provided,  That  all  taxes  assessed 
before  this  act  takes  effect  must  be  collected  under  the  act  of  1879,  enti- 
tled ''An  act  to  provide  for  the  assessing  and  collecting  of  county "^nd 
territorial  revenue/'  and  the  amendments  thereto  made  at  this  session, 
and  in  case  of  tax  deeds,  given  for  the  redemution  of  certificates  of  pur- 
chase of  tax  sales  previously  made,  said  deeas  must  be  executed  under 
the  act  of  1879.*] 

CHAPTER  CCX^XIX. 

§63.  Collection  of  Bead  Taxes.— Sec.  2991.  The  road  supervisors 
shall  proceed  to  collect  the  road  taxes  in  their  respective  districts  in  the 
manner  hereinafter  provided,  and  it  shall  be  the  duty  of  each  supervisor 
of  roads  in  the  several  counties  in  this  Territory  to  return  their  road  lists 
to  the  county  auditors  of  their  respective  counties  on  or  before  the  thirty- 
first  day  of  December  in  each  year,  properlv  certified  to,  showing  the 
amounts  paid  thereon,  by  whom  paid,  and  whether  the  amounts  so  paid 
were  paid  in  work  or  money.  They  shall  also,  at  the  same  time,  return 
to  the  auditors  a  delinquent  list,  showing  the  names  of  all  persons  who 
have  failed  to  pay  their  road  taxes  for  the  current  v^ar,  together  with  the 
amount  due  from  each.  The  county  auditors  shall  add  a  penalty  of 
twenty-five  per  centum  to  all  road  taxes  so  returned  delinquent,  and  shall 
place  the  names  of  the  persons  .so  delinquent,  together  with  the  amount 
due  from  each,  on  the  regular  delinquent  lax  list,  and  charge  the  amount 
of  such  delinquent  road  taxes  to  the  sheriff,  who  shall  collect  the  same  in 
the  manner  and  at  the  time  he  collects  other  delinquent  taxes:  Provided, 
That  in  the  counties  of  Columbia,  Klickitat,  Skamania,  Spokane,  Stevens, 
Walla  Walla,  Whitman  and  Yakima  the  road  supervisors  may  retain 
their  road  lists  for  the  period  of  twelve  months  before  returning  their  de- 
linquent lists,  and  such  delinquent  road  taxes  shall  be  added  to  the  next 
regular  delinquent  list,  and  collected  as  hereinbefore  provided.    *     *     * 

§64.  Levy  and  Amount  of  Bead  Tax.— Sec.  2992.  Whenever  the 
supervisor  shall,  from  any  cause,  have  neglected  or  omitted  to  place  on 
his  list  the  name  of  any  person  or  property  within  the  time  required  by 
law,  he  may  at  any  time  afterwards  place  the  name  of  any  such  person  or 
property  on  the  list  and  assess  the  road  tax  due,  which  assessment  shall 
m  all  respects  be  valid  as  if  made  in  due  form.  It  shall  be  the  duty  of 
the  county  commissioners  of  the  several  counties  to  levy  and  assess  a 
rohd  tax  of  four  dollars  on  every  male  person  liable  to  peVform  labor  on 


s  a  See  No.  670,  n/pra.    The  provino  of  $G'2  is  evidently  a  repetition  of  $61.  but  so  ap- 
pears in  the  Code. 
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the  public  roads,  between  the  ages  of  twenty-cue  and  fifty  years,  exce^ 
persons  that  are  a  public  charge  or  too  infirm  to  perform  labor,  idiotic 
and  insane  persons,  and  an  active  fireman  who  has  been  a  member  of  aoy 
fire  company  in  this  Territory  for  a  period  bf  one  year  preceding  the 
assessment  of  taxes;  also  assess  not  less  than  one  nor  more  than  five 
mills  on  every  dollar's  worth  of  property  as  returned  by  the  coanty 
assessment,  wnich  tax  shall  be  paid  in  money,  or  in  labor*^at  the  rate  <^ 
two  dollars  per  ^ay:  Fravided,  That  the  county  commissioners  may.  in 
addition,  levy  a  special  tax  of  two  mills  on  every  dollar's  worth  of  prop- 
erty as  returned  by  the  assessor,  which  tax  shall  be  paid  in  mone.v,  at  the 
time  and  in  the  manner  provided  for  the  payment  of  county  and  Terri- 
torial taxes;       «       »       ♦ 

§  65.  Sec.  2993.  The  supervisor  must  notify  every  person  within  his 
road  district,  subject  to  road  labor  as  aforesaid,  to  perform  the  work 
assessed  on  the  public  roads  or  bridges  within  his  district;  and  if  any 
person  subject  to  road  labor  as  aforesaid  shall,  after  three  days'  notice, 
either  personally  or  by  writing  left  at  his  usual  place  of  abode,  or  sent  by 
mail  to  his  postoffice'  address,  by  the  supervisor,  or  by  any  other  person 
by  his  direction,  neglect  or  refuse  to  attend  by  himself  of  substitute,  at 
the  time  and  place  designated  by  the  supervisor,  or  having  attended 
shall  refuse  to  obey  the  directions  of  the  supervisor,  or  shall  pass  his  time 
in  idleness  or  inattention  to  the  labor  or  duties  assigned,  every  such  delin- 
quent shall  thereby  become  liable  to  an  additional  assessment  of  twenty 
per  cent,  of  his  original  tax;  upon  refusal  to  comply  with  the  directions 
or  orders  of  said  supervisor,  he  shall  return  the  same  as  delinquent,  to  be 
collected  as  by  law  provided  for  delinquent  taxes.        •       «        « 

CHAPTER  CCLVI. 

1 66.  Extending  Time  Within  Which  Taxes  for  1881  May  be  Paid. 
—  Sec.  3326.  The  taxes  levied  for  the  year  1881  shall  not  become  delin- 
quent until  6  o'clock  p.  M.  of  the  28th  day  of  February.  1882.  From  and 
after  the  first  day  of  March.  1882,  the  sheriff  shall  be  collector  of  said  de- 
linquent taxes  for  1881.  On  the  first  Thursday  of  March,  1882,  the  county 
treasurer  must  attend  at  the  office  of  the  county  auditor  and  perform  the 
duty  required  by  section  113  of  *'An  act  to  provide  for  the  assessing  and 
collecting  of  county  and  Territorial  revenue,  approved  November  14. 
1879."  The  sheriff,  as  collector  of  delinquent  taxes,  shall  follow  the  pro- 
visions of  said  act.  conforming  to  the  changes  of  date,  and  having  until 
the  third  Monday  of  April,  1882,  in  which  to  enforce  the  collection  of  taxes 
by  restraint  of  personal  property.  On  the  first  Monday  of  June,  1882,  the 
said  sheriff,  as  collector  of  delinquent  taxes,  having  niade  due  advertise- 
ment, as  prescribed  by  said  law.  said  sheriff,  changing  only  the  date-s  to 
conform  to  this  act.  shall  commence  the  sale  at  public  auction  of  real  es- 
tate upon  which  taxes  were  levied  for  the  year  1881. 

S  67.  Law  Governing  Proceedings.—  Sec.  3327.  In  other  respects,  ex- 
cept as  to  the  dates  being  altered,  as  nerein  provided,  to  secure  an  exten- 
sion of  time  within  which  said  taxes  may  be  paid,  the  proceedings  shall 
be  as  prescribed  in  the  revenue  law  approved  November  14,  1879. 

No.  673.-:- An  Act  to  Provide  for  the  Levy  and  Collection  of 
Taxes  Upon  the  Propefity  of  Railroad  Companies  in  this  Ter- 
ritory. » 

^  1.    Percentage  of  Oross  Earnings  in  Lieu  of  All  Taxes.— Be^  it  en- 

acted,  etc.  Section  1.  In  lieu  of  any  and  all  other  taxes  upon  any  railroad, 
except  railroads  operated  by  horse  power,  within  this  Territory,  or  up^n 

1  Approved  Nov.  28,  1shp>.    (See  Ninth  Bien.  Sew.  1883,  p.  6J.)     All  conflicting  act»  or 
parts  of  acts  repe.iled.    In  etfect  froni  date. 
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the  equipment,  appurtenances  or  appendages  thereof,  or  upon  any  other 
property  siiuatea  in  this  Territory  lielongin^  to  the  corporation  owning 
or  operating  such  railroads,  or  upon  the  capital  stock  or  business  trans- 
actions of  such  railroad  company,  there  shall  hereafter  be  paid  into  the 
treasury  of  this  Territory  a  percentage  of  all  the  gross  earnings  of  the 
corporation  owning  or  operating  such  railroad  arising  from  the  opera- 
tion of  snch  railroad  as  shall  be  situated  within  this  Territory,  as  herein- 
after stated — that  is  to  say:  Every  such  railroad  coriK>ration  or  person 
operating  a  railroad  in  this  Territory  shall  pav  to  said  treasurer  each 
year,  for  the  tirst  tive  years  after  said  railroad  shall  be  or  shall  have  been 
operated,  in  whole  or  m  part,  two  (2 )  per  centum  of  such  gross  earnin^^s; 
and  for  and  in  each  and  every  year  after  the  expiration  of  the  said  nve 
years,  three  (3)  per  centum  of  the  said  gross  earnings;  and  the  payment 
of  such  per  centum  annually,  as  aforesaid,  shall  be  and  is  in  full  of  all 
taxation  and  assessments  whatever  upon  the  property  aforesaid.  The 
said  payments  shall  be  made,  one-half  (i)  on  or  before  the  15th  day  of 
February,  and  one-half  (i)  on  or  before  the  loth  day  of  August,  in  each 
year;  and  for  the  purpose  of  ascertaining  the  gross  earnings  aforesaid, 
an  accurate  account  of  such  earnings  shall  be  kept  by  said  company,  an 
abstract  whereof  shall  be  furnished  by  said  company  to  the  treasurer  of 
this  Territory  on  or  before  the  first  day  of  February  in  each  year;  the 
truth  of  which  abstract  shall  be  veritied  by  the  affidavits  of  the  treasurer 
and  secretary  of  said  company;  and  for  the  ])urpose  of  ascertaining  the 
truth  of  such  affidavits,  and  the  correctness  of  such  abstracts,  full  power 
is  hereby  vested  in  the  governor  of  this  Territory,  or  any  other  person 
appointed  by  law,  to  examine,  under  oath,  the  officers  and  employes  of 
said  company,  or  other  persons;  and  if  any  person  so  examined  by  the 
ffovemor  or  other  authorized  person  shall  knowingly  or  willfully  swear 
falsely  concerning  the  matter  aforesaid,  every  such  person  is  declared  to 
have  committed  perjury.  And  for  the  purpose  of  securing  to  the  Terri- 
tory the  payment  of  tfie  aforesaid  percentum,  it  is  hereby  declared  that 
the  Territory  shall  have  a  lien  upon  the  railroad  of  said  company,  and 
upon  all  property,  estate  and  effects  of  said  company  whatsoever,  per- 
sonal, real  or  mixed,  and  the  lien  hereby  secured  to  the  Territory  snail 
have  and  take  precedence  of  all  demands,  decrees  and  judgments  against 
said  company. 

§  2.  Proceedixigs,  if  Company  Fail  to  Make  Proper  Betnms.—  Sec.  2. 
If  any  railroad  company  in  this  Territory  shall  fail  to  make  returns  of  its 
gross  earnings  as  aforesaid,  or  of  any  part  thereof,  at  the  time  and  in  the 
manner  provided  by  law,  and  such  default  shall  continue  during  the 
period  of  thirty  (30)  days,  such  company  shall  be  subject  to  a  penalty  in 
an  amount  equal  to  twenty-fiv'te  (25)  per  cent,  of  the  tax  imposed  upon 
such  company  by  this  act;  and  the  treasurer  of  the  Territory  shall  forth- 
with ascertain  the  amount  of  such  tax  justly  due  from  such  company,  as 
nearly  as  may  be,  from  such  evidence  as  may  be  available,  and  shall  there- 
upon collect  such  tax  as  so  ascertained,  together  with  the  said  penalty 
thereon.  The  amount  of  tax  ascertained  by  the  Territorial  treasurer  as 
in  this  section  provided  shall,  together  with  the  said  penalty  thereon,  be 
by  him  entered  in  the  books  of  his  office;  and  such  entry  when  so  made 
sh.'ill  stand  in  the  place  of  the  report  required  by  law  to  be  made  by  such 
company,  and  shall  in  allicourts  within  this  Territory  be  evidence  of  the 
amount  of  such  tax  and  penalty,  and  of  the  other  facts  stated  therein  in 
pursuance  of  this  act. 

§  3.  Penalty  fbr  Failure  to  Pay  Taxes  Dne.— Sec.  8.  In  case  any  rail- 
road company  shall  fail  or  neglect  to  pay  the  taxes  reported  by  it  to  be 
due,  in  pursuance  of  this  act,  for  the  period  of  thirty  (30)  days^ifter  the 
same  shall  have  become  due  by  the  terms  thereof,  in  such  case*  there  shall 
be  added  to  the  amount  of  such  tax  ten  (10)  percentum  thereof,  as  a  pen- 
alty for  such  failure  or  neglect  to  pay. 

*  •  *«  *  •  *  * 


664      PART  III.— TERRITORY  OF  WASHINGTON. 

§4.  Lands  Shall  be  Subject  to  Taxation  Upon  Alienation  by 
Oompany. —  Sec.  5.  The  lands  of  any  railroad  company  shall  become  sub- 
ject to  taxation,  in  the  same  manner  as  other  similar  property,  as  soon  as 
the  same  are  sold,  leased  or  contracted  to  be  sold  or  leased';  and  on  or 
before  the  first  day  of  April  of  each  year,  each  railroad  company  havioff 
land  within  this  Territory  shall  return  to  the  county  auditor  of  each 
county  full  and*complete  lists,  verified  by  the  aflSdavits  of  some  officer  of 
the  company  having  knowledge  of  the  facts,  of  all  lands  of  such  company 
situated  in  said  county,  sold  or  contracted  to  be  sold  or  leased  during  the 
year  ending  the  last  clay  of  December  preceding;  and  the  list  furnished 
on  or  before  the  first  day  of  April,  A.  D.  1884,  in  compliance  with  the 
terms  of  this  section,  shall  include  a  complete  list  of  all  lands  sold  or 
leased,  or  contracted  to  be  sold  or  leased,  prior  to  the  last  day  of  Decem- 
ber, A.  D. 1883. 


No. 674.— -An  Act  to  Correct  Errors  and  Sipply  Omissions  in  the 

Code  of  Washington.* 

§  1.  Amonnt  of  Tax.— Be  it  enacted,  etc.  Section  1.  That  for  the 
purpose  of  correcting  errors  and  supplying  omissions  in  the  code  so  as  to 
make  the  same  truly  express  such  laws,  the  following  amendments  are 
hereby  made  therein:  ♦  ♦  *  Tenth:  ♦  *  ♦  "Sec.  2881.' The  board 
of  coiinty  commissioners  in  each  county  in  the  first  assessment  district 
shall,  annually,  at  its  August  term,  levy  the  following  taxes  on  the  as- 
sessed value  of  the  taxable  property  in  the  county:  (1)  For  Territorial 
revenue,  two  and  one-half  mills;  (2)  for  ordinary  county  revenue*  not  to 
exceed  eight  (8)  mills;  (8 )  for  support  of  schools,  not  to  exceed  six  mills; 
(4 )  for  roads,  not  to  exceed  five  mills.  For  roads  and  bridges,  the  county 
commissioners  may  levy  not  to  exceed  two  mills,  to  be  collected  in 
cash:        »        «        ♦ 

»»♦»«»•  ♦ 

1  Approved  Nov.  28,  1H83.    (See  Ninth  Bien.  SesM.  1883,  p.  44.)    In  efre<>t  from  date. 

2  See  No.  6?2,  $  24,  nupra. 

No.  675.— An  Act  Extending  the  Time  Within  Which  the  Taxes  of 

1885  May  be  Paip.  » 

§  1.  When  Taxes  Delinquent.— /?e  it  enacted,  etc.  Section  1.  The 
taxes  levied  for  the  year  1885  shall  not  become  delinquent  until  six  o'clock 
p.  M.  on  the  28th  of  iebruary,  1886.  From  and  after  the  1st  day  of  March, 
1886,  the  sheriff  shall  be  collector  of  said  delinquent  taxes  for  1885.  On 
the  first  Thursday  of  March,  1886,  the  county  treasurer  must  attend  at  the 
office  of  the  county  auditor  and  perforin  the  duties  required  by  section 
2902  of  the  Code  of  Washington.*  The  sheriff,  as  collector  of  delinquent 
taxes,  shall  follow  the  provisions  of  the  law  regulating  the  collection  of 
delinquent  taxes,  conforming  to  the  changes  of  date  in  this  act:  Prodded, 
And  having  until  the  third  Monday  in  April,  1886,  in  which  to  enforce  the 
collection  of  taxes  by  distraint  of  personal  property.  On  the  first  Mon- 
day of  June,  1886,  the  said  sheriff,  as  collector  of  delinquent  taxes,  having 
made  due  advertisement  as  prescribed  by  said  law.  said  sheriff,  chauginf^ 
only  the  dates  to  conform  to  this  law,  shall  commence  the  sale,  at  public 
auction,  of  real  estate  upon  which  taxes  were  levied  for  the  year  1885. 

§2.  Law  Qoveming  Proceedings.— Sec.  2.  In  other  receipts,*  ex- 
cept as  to  dates  being  altered  as  herein  provided  to  secure  an  extension 


1  Approved  January  .">,  issfi.    ( See  Tenth  Bien.  Sess.  iaS5-s;.,  p.  S9.)    All  conflicting  acti 
and  parts  oi'  acts  are  repealed.    In  efl*ect  from  date. 

2  See  No.  fi72,  $3.S.  mpra. 

3  Respt'CtB. 
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of  time  within  which  said  taxes  may  be  paid,  the  proceedings  shall  be 
as  in  the  revenue  law  now  in  force. 

§  3.  Scope  of  Tills  Act. —  Sec.  8.  The  provisions  of  this  act  shall  only 
apply  to  the  taxes  levied  in  the  year  1885. 

No.  676.— An  Act  to  Amend  Sections  2930  and  2981  of  the  Code  of 
Washington  Territory,  in  Relation  to  the  Redemption  of 
Lands  Sold  for  Taxes.* 

g  1.  Bedemption :  Limitation  and  llianner  of.—  Be  it  enacted,  etc. 
Section  1.  That  section  2980  >  be  amended  to  read  as  follows:  Sec.  2980. 
All  lands,  citv  and  town  lots,  sold  to  actual  purchasers,  shall  be  subject  to 
redemption  by  the  former  owner,  mortgagors,  execution  or  attaching 
creditors,  within  three  years  thereafter,  on  the  payment  of  the  delinquent 
taxes,  with  twenty  (20)  per  cent,  per  annum  interest,  costs,  charges,  and 
the  accruing  taxes,  to  the  purchasers,  who  shall  receipt  therefor,  or  to  the 
county  treasurer  for  the  use  of  such  purchaser,  and  if  no  receipt  of  such 
purchaser  shall  be  filed  with  such  treasurer,  or  no  such  payment  be  made 
to  such  treasurer,  the  holder  of  the  certificate  of  the  purchase  shall  be 
entitled  to  receive  a  deed. 

§2.  Bedemption  of  Lands  Sold  to  County— Sec. 2.  Section  2981" 
shall  be  amended  to  read  as  follows:  Sec.  2981.  Lands  and  city  and  town 
lots,  sold  to  the  county  for  the  payment  of  taxes,  may  be  redeemed  by  the 
person,  or  either  of  them,  mentioned  in  section  2980,  by  obtaining  from 
the  county  auditor  a  certified  statement  of  the  amount  of  all  taxes,  inter- 
est, costs  and  accrued  taxes  charged  to  such  land  or  lots,  and  paying  such 
amount  to  the  county  treasurer,  who  shall  give  him  a  receipt  therefor, 
and  the  county  auditor,  on  filing  such  receipt,  shall  give  to  the  person  re- 
deeming; the  land  or  lots  a  certificate  of  redemption,  signed  by  him  in  his 
official  capacity  and  sealed  with  the  seal  of  the  board  of  county  commis- 
sioners, and  shall  charge  such  treasurer  with  the  amount  of  such  receipt, 
and  shall  omit  such  land  or  lots  so  redeemed  from  his  list  of  county  lands: 
Provided,  That  in  case  there  shall  be  no  redemption  by  the  owner  but  re- 
demption by  the  mortgagee,  as  prescribed  in  sections  2980  and  2981, 
execution  or  attachment  creditors  may  redeem  from  the  mortgagee  by 
the  payment  to  him  of  the  full  amount  of  the  mortgage,  top^ether  with  in- 
terest thereon  as  prescribed  in  the  mortgage,  and  the  interest,  costs, 
charges  and  accruing  taxes,  if  any,  paid  by  said  mortgagee,  And  provided 
further.  If  there  shall  be  more  than  one  mortgagee,  the  mortgagors  may 
redeem  from  each  other  in  succession,  or  an  attachment  or  execution 
creditor,  by  paying  the  sum  paia  by  the  last  redemptioner,  together  with 
ten  per  cent,  interest  thereon,  and  all  taxes  and  costs,  if  any,  paid  by  him 
after  the  preceding  redemption:  #  ♦  *  And  provided  further,  Tha,t 
execution  and  attachment  creditors  may  redeem  from  each  other  by  pay- 
ing the  sum  ])aid  by  the  preceding  redemptioner  with  interest  thereon  at 
ten  per  cent,  per  annum. 

1  Approved  Jan.  {i,  1M86.  (See  Tenth,  nien.  Seas.  188r)-86,  p.  90.)  All  conflicting  acts  and 
parU  of  acts  repealed.    In  effect  from  date. 

>  Bee  No.  672,  $  48,  tiupra. 

a8ee<M«2.,$49. 

No.  677.— An  Act.  to  Amend  Section  3683  of  the  Code  of  Washing- 
ton Territory.  * 

8  1.  Special  Tax  to  be  Submitted  to  Vote.— ^e  it  enacted,  etc.  Sec- 
tion 1.  That  section  2688  of  the  Code  of  Washington  Territory  »  be  and  the 


1  Approved  Feb. :{,  1886.    ( Tenth  Bien.  Sess.  1S85-,S6.  p.  172.)    In  effect  from  date, 
s  see  No.  671.  $5,  gupra. 
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same  hereby  is  amended  to  read  as  follows:  Sec.  2688.  Whenever,  in  the 
opinion  of  the  county  commissioners  of  any  county,  the  public  good  re- 
quires a  court  house,  jail,  or  other  county  building,  the}^  shall  estimate 
the  cost  thereof  and  submit  the  same  to  a  vote  of  the  qualified  electors  of 
their  county,  at  a  general  or  special  election  for  that  purpose,  which  elec- 
tion shall  be  held  in  the  usual  manner  of  general  elections,  after  giving 
four  weeks'  notice  by  publication  in  the  official  newspaper  of  such  county; 
and  if  a  majority  of  the  voters  at  such  election  favor  such  special  tax.  the 
commissioners  shall  assess  and  cause  to  be  collected  such  tax,  in  the  same 
manner  as  other  county  taxes  are  collected. 


No.  678.— An  Act  to  Amend  Section  2984  of  Chapter  226  of  the 
Code  of  Washington  Terbitoby,  Relating  to  Conveyance  or 
Real  Estate  Sold  for  Taxes.  » 

§  1.  Tax  Deed:  When  and  to  Whom  Shall  Issue— What  Shall  Re- 
cite—Notice to  Owner,  etc. —  De  it  enacted,  etc.  Section  1.  That  section 
2934  of  chapter  226,'  relating  to  the  conveyance  of  real  estate  sold  for 
taxes,  be  and  is  hereby  amended  to  read  as  follows:  Sec.  2984.  If  within 
three  years  after  the  sale  of  any  tract  or  lot  of  land  for  taxes  the  same 
has  not  been  redeemed  as  provided  by  law,  the  lawful  holder  of  a  valid 
certificate  of  sale  shall  be  entitled  to  a  deed  to  the  land  described  in 
said  certiticate,  and  upon  the  surrender  of  said  certificate  to  the  sheriff,  and 
the  payment  of  all  subsequent  taxes  against  said  land,  if  there  be  any. 
and  the  redemption  of  said  lands  from  au  former  sales  to  the  county,  not 
yet  redeemed,  if  there  be  any,  the  sheriff  must  make  to  the  purchaser,  or 
nis  assignee,  a  deed  of  the  property  in  fee  simple,  running  in  the  name  oi 
the  Territory  of  Washington,  and  reciting  in  the  deed  substantially  the 
matters  contained  in  the  certiticate  and  that  no  person  has  redeem^  the 
property  during  the  time  allowed  bylaw  for  its  redemption:  Frorided, 
nov^ever.  That  no  holder  or  owner  of  such  certificate  shall  be  entitled  to  a 
deed  of  the  lands  or  lots  80  purchased  until  the  following  conditions  have 
been  complied  with,  to  wit:  Such  holder  or  owner  shall  cause  to  be  served 
a  written  or  printed  notice  of  such  purchase  on  the  person  or  persons  in 
actual  possession  or  occupancy  of  such  tract  or  lot  of  land,  and  also  the 
person  in  whose  name  the  same  was  taxed  or  assessed,  if  upon  diligent 
inquiry  he  can  be  found  in  the  county,  at  least  sixty  days  prior  to  the  ex- 
piration of  the  three  years  aforesaid,'  in  which  notice  he  shall  state  when 
he  purchased  the  land  or  lot,  the  description  thereof,  for  what  j'ear  taxed 
or  specially  assessed,  and  when  the  time  of  redemption  will  expire.  If 
no  one  is  in  the  actual  possession  or  occupancy  of  such  tract  or  lot  of 
land,  and  the  person  in  wliose  name  the  same  was  taxed  or  assessed,  upon 
diligent  inquiry  cannot  be  found  in  the  county,  then  the  holder  or  owner 
of  said  certificate  shall  publish  such  notice  in  some  newspaper  printed 
and  published  in  the  county,  and  if  no  newspaper  is  printed  and  pub- 
lished in  the  county,  then  in  the  nearest  newspaper  that  is  published  in  this 
Territory  to  the  county  seat  of  the  county  in  which  such  tract  or  lot  of  land 
is  situated,  which  notice  shall  be  inserted  three  times,  the  first  not  more 
than  five  months  and  the  last  not  less  than  sixty  days  before  the  time  of 
redemption  shall  expire.  And  the  holder  or  owner  of  such  certificate,  or 
his  agent,  shall,  before  he  shall  be  entitled  to  such  deed,  make  an  affidavit 
of  his  having  complied  with  the  conditions  of  this  section,  stating  par- 
ticularly the  facts  relied  on  as  such  compliance,  which  affidavit  shall  be 
delivered  to  the  sheriff,  and  which  shall  by  him  be  filed  in  the  office  of 


1  Approved  Feb.  3,  1886.    (Soe  Tenth  Blea.  Sess.  1S86,  p.  92.)    All  conflicting  acts  and 
parts  of  acts  repealed.    In  eftect  from  date. 

2  See  No.  G72,  $  61,  supra. 
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the  county  auditor  and  by  him  entered  on  the  records  of  his  ofSce  and 
carefully  preserved  among  the  files  of  his  office,  which  record  and  affidavit 
shall  be  prima  facie  evidence  that  such  notice  has  been  given;  the  au- 
ditor's fee  for  recording  such  affidavit  to  be  paid  by  the  holder  of  such 
certificate,  and  the  printer's  fee  for  publishing  such  notice  to  be  paid  by 
the  party  redeeming  before  deed  is  made,  not  to  exceed  two  dollars  for 
each  tract  or  lot  of  land.  Any  person  swearing  falsely  in  such  affidavit ' 
shall  be  deemed  guilty  of  perjury  and  punished  accordingly . 


No.  679.— AK  Act  to  Amend  Sections  2924.  2938,  2934  op  the  Code  of 

Washington  Territory.  * 

g  1.  Gertificate  of  Sale  to  Oormty.—Be  it  enacted,  etc.  Section  1 .  Sec- 
tion 2924  of  the  Code  of  Washington  Territory  '  is  amended  by  adding  at  the 
end  of  said  section  the  following:  And  in  case  of  sale  of  lands  to  the 
county,  the  sheriff  shall  execute  and  deliver  to  the  county  auditor  a  cer- 
tificate, showing  that  the  county,  naming  it,  has  purchased  the  lands 
named  in  the  certificate,  stating  tnat  the  same  was  sold  for  taxes,  the  date 
of  sale,  amount  paid  therefor,  and  the  name  of  the  person  in  whose  name 
the  land  was  assessed  for  taxes.  Such  certificate  shall  be  signed  by  the 
sheriff,  and  shall  be  prima  facie  evidence  of  the  regularity  of  all  prior 
proceedings. 

§2.  Land  Sold  to  Oounty  Not  to  Be  Be-Offered.— Sec.2.  Section 
2983*  is  amended  by  adding  thereto  the  followinff  proviso,  to  wit:  Pro- 
vided, That  in  all  cases  where  lands  are  struck  off  and  sold  to  the  county  and 
certificate  issued,  as  in  section  2924  provided,  said  lands  shall  be  assessed 
and  taxed  to  the  person  in  whose  name  the  same  were  assessed  when 
sold,  for  each  year,  for  the  three  years  next  subsequent  to  such  sale,  and 
shall  not  again  be  sold  during  said  three  years. 

§  3.  Tax  Deed  to  Lands  Sold  to  County :  Gomdderation,  etc.—  Sec.  8. 
Section  2934  *  is  amended  by  adding  thereto  the  following  proviso:  "Pro- 
vided, That  in  cases  wherein  lands  nave  been  sold  to  the  countv,  the  deed 
shall  include,  as  consideration  therefor,  the  amount  for  which  the  land 
was  sold,  together  with  the  taxes,  with  the  interest  subsequent  to  the  sale, 
and  shall  convey  the  lands  mentioned  to  the  county,  and  the  board  of 
commissioners  of  the  countv  mav  afterward,  at  any  time,  sell  at  public 
sale  the  whole  or  any  part  oi  such  lands,  in  giving  notice  of  such  sale  in 
manner  provided  for  sales  bv  the  sheriff  of  lands  sold  on  execution,  and 
in  such  sale  the  auditor  shall,  for  and  in  the  name  of  the  county,  and  un- 
der the  seal  of  the  board  of  commissioners,  execute  to  the  purchaser  a 
quitclaim  deed  for  such  lands,  on  payment  of  the  purchase  price,  and  for 
cash,  and  so  execute  to  the  county,  the  sheriff  shall  receive  one  dollar." 

1  Approved  Feb.  4, 18.S6.    ( See  Tenth  Bien.  Sess.  1886,  p.  93.)    In  efTect  from  date. 
3  dee  No.  6?2.  $44,  tupra.  aSeeiMd.,$50.  4  See  iMd.,$  51. 

No.  680.— An  Act  to  Amend  Sections  2829,  2880,  2881,  2848,  2861,  2869, 
2872,  2873,  2877,  2880.  2881,  2894,  2901,  2902,  2915,  2916,  2941,  2945, 
2947,  2948,  2958  and  2962  OF  The  Code  of  Washington  Territory, 
Relating  to  the  Revenue.* 

g  1.  What  Taxable— Wliat  Exempt.— Section  1.  Be  it  enacted,  etc. 
That  section  2829  of  the  Code  of  WashingtoD  Territory, ^  be  and  the  same 

1  Approved  Feb.  4, 1886.  (See  Tenth  Bien.  Seas.  1886,  p.  47.)  All  conflictinfr  acts  and 
parts  of  acts  are  repealed.  In  effect  from  date.  Sees.  2848,  2869,  2872.  2880.  2^1,  294.^.  2047, 
2M8  and  2962,  referred  to  in  the  title,  do  not  relate  to  subjects  within  the  scope  of  this 
book,  and  are,  therefore,  omitted  from  this  No. 

<  See  No.  672,  $1,  tuptxi. 
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is  amended  so  as  to  read  as  follows:  Sec.  2829.  All  property,  real  and  per- 
sonal, within  the  Territory,  except  such  as  is  herein  expressly  exempted 
from  taxation,  shall  be  and  the  same  is  hereby  declared  to  be  liable  to 
taxation  in  the  manner  hereinafter  provided.  The  following  property  is 
exempt  from  taxation,  to  wit:  ( 1 )  All  property  of  the  United  States,  lioth 
real  and  personal.  ( 2 )  All  property,  both  real  and  personal,  of  the  Ter- 
ritory of  Washington,  of  the  several  counties,  cities  and  towns  and  school 
districts.  (3)  AH  lands  used  exclusively  for  graveyards,  as  (graves  or 
grounds  for  burying  the  dead.  *  ♦  ^  (6)  And  whereas,  •'religion, 
morality  and  knowledge  being  necessary  for  good  government  and  happi- 
ness of  mankind,"  there  is  further  exempted  all  buildings  or  institutions 
of  learning,  benevolent,  charitable  and  scientific  institutions,  and  hospitals 
for  the  sick  and  infirm,  including  the  lands  upon  which  such  buildings  are 
situated,  not  to  exceed  two  acres  if  within  a  city  or  town,  and  not  exceed- 
ing eighty  acres  if  not  within  a  city  or  town,  and  all  buildings  used  ex- 
clusively for  public  worship  and  Sabbath  schools,  with  parsonages,  and 
the  lands  upon  which  they.are  situated,  not  exceeding  one-half  of  an  acre 
if  in  a  city  or  town,  and  not  exceeding  five  acres  if  not  within  a  city  or 
town:  Provided,  however,  That  all  such  church  property,  including  par- 
sonage property,  when  valued  at  more  than  five  thousand  dollars,  sEiali 
pay  a  tax  upon  all  above  that  value;  and  if  any  part  of  any  building  being 
a  house  of  public  worship  shall  be  kept  or  used  for  any  other  purpose  ex- 
cept for  public  worship,  the  part  so  used  shall  be  assessed  and  taxed  upon 
the  cash  valuation  thereof:  Provided  furifier,  That  this  exemption  shall 
not  apply  to  hospitals  used  exclusively  for  profit. 

§  2.  Definition  of  Terms.— Sec.  2.  Section  2880  *  is  amended  so  as  to 
read  as  follows:  Sec.  2830.  Whenever  the  terms  mentioned  in  this  section 
are  employed  in  this  act,  they  are  employed  in  the  sense  hereafter  affixed 
to  them :  ( 1 )  The  word  "property"  includes  moneys,  credits, dues,  stocks, 
bonds,  checks,  certificates  of  deposit,  gold  dust,  gold  and  silver  bullion, 
franchises,  boats,  vessels,  and  all  and  every  other  matter  and  thing,  real 
and  personal  and  mixed,  and  capable  of  private  ownership.  (2 )  The  tenn 
'*  real  estate  "  includes  the  ownership  of,  the  legal  claim  to,  the  possession 
of,  the  right  to  the  possession  of,  land;  all  mines,  minerals  and  quarries  in 
and  under  the  land,  and  timber  of  natural  growth  on  the  land;  all  rights 
and  privileges  appertaining  to  the  land,  and  all  buildings  and  improve- 
ments upon  the  land.  (3)  The  term  "improvements"  includes  all  build- 
ings, structures,  fixtures,  fences,  clearings  and  improvements  made, 
erected  upon  or  affixed  to  the  land,  and  all  fruits,  nut  bearing  and  orna- 
mental trees  and  vines  not  of  natural  growth.  (4)  The  term  ''personal 
property"  includes  everything  which  is  the  subject  of  ownership  not  in- 
cluaed  within  the  meaniiag  of  the  term  real  estate.  (5)  The  term  "full 
cash  value"  means  the  amount  at  which  the  property  would  be  appraised 
if  taken  in  payment  of  a  lust  debt  due  from  a  solvent  debtor.  ( 6 )  The 
word  "him"  or  "his"  shall  be  understood  to  mean  " her" or  " hers"  when 
property  belonging  to  a  female  is  assessed.  ( 7 )  The  word  "  person  "  shall 
be  held  to  mean  and  include  a  "corporation"  when  the  property  of  a  cor- 
poration is  assessed .  ( 8 )  The  words  *  *  county  auditor, "  ' '  treasurer, ""  as- 
sessor," "sheriff,"  shall  be  understood  to  apply  to  each  county  re- 
spectively. 

§  3.  Time  of  Assessment.— Sec.  8.  Section  2881^  is  amended  so  as  to 
read  as  follows:  Sec.  2831.  The  assessor  of  each  county  shall,  between  the 
first  Monday  of  April  and  the  first  Monday  of  July  each  vear,  ascertain  by 
dilligent  inquiry  trie  names  of  all  persons  liable  to  taxation  in  his  county, 
and  also  all  the  taxable  personal  property  and  real  estate  therein,  and 
make  out  an  assessment  roll  of  all  taxable  property  and  appraise  the 
same  in  accordance  with  the  provisions  of  this  act,        ♦       »        • 


a  See  No.  672,  $  2.  «  See  ibid.,  $  3. 
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§  4.  DebtB  May  be  Deducted. — Sec.  5.  Section  2861  <*  is  amended  so 
as  to  read  as  follows:  See.  2861.  In  making  up  the  moneys  and  credits 
which  any  person  is  required  to  list,  or  having  listed  and  assessed,  he 
shall  be  entitled  to  deduct  from  the  gross  amount  all  debts  in  good  faith 
owinffrby  him,  but  no  acknowledgment  of  indebtedness  not  founded  on 
actuiil  consideration,  and  no  such  acknowledgment  made  for  the  purpose 
of  being  so  deducted,  shall  be  considered  a  debt  within  the  intent  of  this 
section,  and  so  much  only  of  any  liability  of  such  person  as  security  for 
another  shall  be  deducted  as  the  person  making  the  list  believes  he  is 
ecjuitably  or  legally  bound  to  pay,  and  so  much  only  as  he  believes  he 
will  be  compelled  to  pay  on  account  of  the  inabilitv  of  the  principal 
debtor,  and  if  th^re  are  other  sureties  able  to  contribute,  then  so  much 
only  as  he  in  whose  name  the  list  is  made  will  be  bound  to  contribute; 
but'  no  person  will  be  entitled  to  any  deduction  on  account  of  any  obli- 
gations of  any  kind  given  to  any  insurance  company  for  the  premiums  of 
insurance,  nor  on  account  of  any  unpaid  subscription  to  any  institution, 
society,  corporation  or  company,  ana  no  person  shall  be  entitled  to  any 
deduction  on  account  of  any  indebtedness  contracted  for  the  purchase  of 
United  States  bonds  or  other  non-taxable  property,  and  in  making  up 
the  amount  of  debts  due  him,  the  party  making  the  list  shall  include  all 
debts  due  from  persons  non-residents  as* well  as  residents  of  the  Territory. 

@  5.  Board  of  Equalization.—  Src.  8.  Section  2873  *  is  amended  so  as 
to  read  as  follows:  Sec.  2873.  The  board  of  county  commissioners  of  each 
county  shall  constitute  a  board  of  equalization  of  taxes  for  its  county, 
and  shall  annually  hold  a  session  for  the  equalization  of  assessments  and 
the  correction  of  the  assessment  roll,  which  term  shall  commence  on  the 
first  Monday  of  the  regular  August  terra  each  year,  and  continue  until 
such  business  is  completed:  Provided,  That  said  term  shall  not  exceed  two 
weeks  in  one  county  for  this  purpose. 

§  6.  Valuation  of  Property  Taxed.-—  Sec.  9.  Section  2877 '  is  amended 
by  striking  from  line  four,  on  page  498,  all  the  words  after  "April,"  and 
all  of  the  fafth  line  to  the  word  "and." 

•  «•«•«** 

g  7.  Time  of  LeVy.— Sec.  11.  Section  2881  •  is  amended  by  striking  out 
the  word  "May,"  in  the  second  line,  and  inserting  the  word  "August." 

§  8.  Delivery  of  Roll.— Sec.  12.  Section  2887  »  is  amended  by  striking 
from  the  tirst  line  the  word  "October,"  and  inserting  "November." 

§  9.  When  Taxes  Delinquent.— Sec.  14.  Section  2901i<>  is  amended  by 
striking  from  line  one  the  words  "thirty-first  day  of  December,"  and  in- 
serting "first  day  of  March." 

§10.  Duplicate  Roll— Oorrection  of  Errors— Who  Shall  OoUect 
Taxes. — Sec.  15.  Section  2902^^  is  amended  so  as  to  read  as  follows: 
Sec.  2902.  On  the  tirst  Tuesday  of  March  in  each  year,  the  treasurer  of 
each  county  must  attend  at  tne  ofi^ce  of  the  county  auditor,  with  the 
duplicate  assessment  roll,  and  every  item  marked  paid,  or  which  has  in 
fact  been  paid,  in  such  duplicate  assessment  roll,  must  be  marked  paid 
in  the  original  assessment  roll,  with  the  date  of  payment  of  each,  and 
every  item  marked  "error"  or  double  assessment  in  the  duplicate  must 
be  marked  the  same  in  the  original.  The  sheriff  shall  be  ex-officio  tax 
collector  of  the  delinquent  taxes  of  his  county,  from  and  after  the  first 
day  of  March  in  each  year,  except  as  hereinafter  provided,  and  it  shall 
be  the  duty  of  the  county  auditor,  after  he  has  made  his  comparison  with 

B  See  No.  672,  $  19.  «  See  ibid.,  ^20.  7  See  ibid.,  $  21.  s  see  ibid.,  $ 24. 

•  See  ibid.,  )2S.    No  reference  to  this  section  is  made  in  the  title. 
10 See  ibid„^32.  uSee  iMd.,$33. 
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the  treasurer  as  in  this  section  provided,  to  make  out  a  schedule  of  an- 
paid  taxes  in  the  form  of  a  triplicate  assessment  roll,  with  the  ten  per 
cent,  penalty  added  to  the  amount  of  such  unpaid  taxes,  and  shall  deliver 
the  same  to  the  sheriff,  with  his  warrant  attached  thereto,  in  the  name  of 
the  United  States,  under  his  hand  and  seal  of  the  1>oard  of  county  com- 
missioners, to  the  sheriff  of  the  county,  commanding  him  to  collect  the 
taxes  as  char^^ed  in  such  schedule  as  in  this  act  provided,  and  the  auditor 
shall  charge  the  sheriff  with  such  taxes  in  the  schedule  stated  in  a  delin- 
quent tax  account  book,  to  be  kept  for  that  purpose,  and  shall  credit  the 
treasurer  on  his  account  with  the  same  amount. 

§  11.  Betnm  of  Sheriff.—  Sec.  17.  Section  2915  * » is  amended  by  strik- 
ing out  the  word  * 'April "  from  line  one  and  inserting  the  word  ••July." 

§  12.  Time  of  SaJe.— Sec.  18.  Section  2916  ^>  is  amended  by  striking 
from  line  one  the  word  "May"  and  insert  *' August." 

•  «  •  «  «  *  «.• 

§  13.  Date  of  Assessment.— Sec.  28.  Section  2958  ^*  is  amended  so 
as  to  read  as  follows:  Sec.  2958.  Every  person  must  be  assessed  for  all 
property  owned  by  him  on  the  first  Monday  of  April  each  year,  at  12 
o'clock  M. 

12  See  No.  672.  $37.  laSee  t'Md.,  $38.  i  «  See  ibid.,  $ea 

No.  681.— An  Act  to  Repeal  an  Act  Entitled  **  An  Act  to  Protide 
FOR  THE  Levy  and  Collection  of  Taxes  Upon  the  Propertt  of 
Railroad  Companies  in  This  Territory."  * 

%  1.  Repealing  Clause. — Be  it  enacted,  etc.  Section  1.  That  an  act 
entitled  "An  Act  to  provide  for  the  levy  and  collection  of  taxes  upon  the 
property  of  railroad  companies  in  this  Territory,"  approved  November 
twenty-eighth,  eighteen  hundred  and  eighty-three.'  be  and  the  same  is 
hereby  repealed. 

§  2.  Saving  Olause.— Sec.  2.  This  act  shall  take  effect  and  be  in  force 
fi*om  and  after  the  first  day  of  March,  eighteen  hundred  and  eighty-eight: 
Provided,  however.  That  this  act  shall  in  no  wise  affect  the  levy  and  col- 
lection of  taxes  upon  the  propertv  of  said  railroad  companies  in  this  Ter- 
ritory for  the  year  eighteen  hundred  and  eighty -seven. 

1  Approved  Jan.  18, 1888.    (See  Eleventh  Bien.  SesB.  1887-88,  p.  191.) 

1  See  No.  673,  irtipra. 

No.  681i.— An  Act  to  Amend  an  Act  Entitled  *'An  Act  to  Amend 
Sections  2829,  2830,  2831,  2848,  2861,  2869,  2872,  2873,  2877,  2880,  2881. 
2894,  2901,  2902,  2915,  2916,  2941.  2945,  2947,  2948,  2958,  2962.  OF  THE 
Code  of  Washington  Terbitoky,  Relating  to  the  Revente,'' 
Approved  February  4,  1886.* 

§  1.  Duplicate  Boll— Who  Shall  Collect  Taxes.— ^e  it  enacted,  etc. 
Section  1.  That  section  2902  of  the  Code  of  Washington  Territorv,  re- 
lating to  the  revenue,  as  amended  and  approved  February  4,  1886,' be  so 
amended  as  to  read  as  follows:  Sec.  2902.  On  the  first  Tnesday  of  March 
in  each  year,  the  treasurer  of  each  county  must  attend  at  the  office  of  the 
county  auditor  with  the  duplicate  assessment  roll,  and  every  item  marked 


1  Approved  Feb.  2, 1H8S.    (See  Eleventh  Bien.  Seas.  1887-88,  p.  192.)    All  conflictlnir  actt 
or  parts  of  acts  repealed.    In  effect  from  date. 

2  See  No.  672,  $  33,  supra. 
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paid,  which  has  in  fact  been  paid,  on  such  duplicate  assessment  roll,  must 
he  marked  paid  on  the  original  assessment  roll,  with  the  date  6f  payment 
of  each  and  every  item  marked  '*  error;"  each  double  assessment  m  the 
duplicate  must  be  marked  the  same  in  the  oriffinal.  The  sheriff  shall  be, 
eX'Oj^io  tax  collector  of  the  delinquent  tax  of  his  county  from  and  after' 
the  tirst  day  of  March  in  each  and  every  year,  and  it  shall  be  the  duty  of 
the  county  auditor,  after  he  has  made  his  comparison  with  the  treasurer 
as  in  this  section  provided,  to  make  out  a  schedule  of  unpaid  taxes,  in  the 
form  of  a  triplicate  assessment  roll,  with  a  ten  per  cent,  penalty  added  to 
the  amount  of  such  unpaid  taxes,  and  shall  deliver  the  same  to  the  sheriff, 
with  his  warrant  attached  thereto,  in  the  name  of  the  United  States,  un- 
der his  hand  and  the  seal  of  the  board  of  county  commissioners,  com- 
manding such  sheriff  to  collect  the  taxes  as  chared  in  such  schedule,  as 
in  this  act  provided:  »  ♦  »  /V(wided/t*r<Aer,  That  after  the  November 
settlement  said  assessment  roll  shall  be  returned  to  said  sheriff,  to  which 
shall  be  added  the  penaltv  and  interest  in  the  manner  hereinbefore  pre- 
scribed in  this  section,  ana  it  shall  be  the  duty  of  said  sheriff  to  immedi- 
ateijr  proceed  to  collect  such  delinquent  taxes,  together  with  the  penalty 
and  interest.      ♦      #     » 

No.  682. — ^An  Act  to  Provide  for  the  Assessment,  Levy  and  Col- 
lection OF  Taxes  Upon  the  Property  of  Railroad  Companies 
nr  this  Territory.^ 

gl.  Bailroad  Property  to  be  Assessed  as  Other.— Section  i.  Be  it 
en€u:ted,  etc..  That  the  taxes  upon  the  property  of  railroad  companies  in 
this  Territory  shall  hereafter  be  assessed,  levied  and  collected  as  the 
taxes  upon  the  property  of  individuals  in  this  Territory  are  assessed, 
levied  and  collected,  and  that  all  the  provisions  of  law  now  in  force,  or 
that  may  hereafter  be  put  into  operation  in  this  Territory,  providing  for 
the  assessing,  levying  and  collecting  of  taxes  upon  the  property  of  indi- 
viduals shall,  unless  otherwise  provided,  apply  and  be  applicable  to  the 
assessing,  levying  and  collecting  of  taxes  upon  the  property  of  railroad 
companies. 

§  2.  Bepealing  Olanse.— Sec.  2.  That  all  the  acts  or  parts  of  acts  in 
conflict  witn  the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

§3.  Date  in  Effect. — Sec.  3.  This  act  to  take  effect  and  be  in  force 
from  and  after  the  first  day  of  March,  A.  D.  1888. 

1  Approved  Jan.  31, 1888.    (See  Eleventh  Bien.  Sees.  1887-^,  p.  220.) 


CHAPTER  II.— REVENUE  FOR  SPECIAL  PURPOSES. 


1.  BONDING  OF  COUNTIES  AND  CITIES. 

Kg.  683.—  An  Act  to  Authorize  Counties  and  Cities  to  Refund  Out- 
standing Indebtedness.  ^ 

§  1.  Beftmding. — Be  it  enaciedy  etc.  Section  1.  AH  bonds  heretofore 
issued  by  any  county  or  city  may  be  refunded,  in  the  discretion  of  the 
county  commissioners  of  the  county  or  common  council  of  the  city,  in  the 
manner  hereinafter  provided. 


I  Approved  Feb.  1, 1888.   ( See  Eleventh  Bien.  Seu.  1887-88,  p.  12.)    In  effect  from  date. 
—86 
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g  2.  Levy  and  Amount  of  Tax.— Sec.  8.  There  shall  be  levied  each 
year  a  tax  upon  the  taxable  property  of  such  county,  or  city,  as  the  case 
mav  be,  sufficient  to  pay  the  interest  on  said  bonds  as  the  same  accmes, 
and  before  five  years  prior  to  the  maturity  thereof,  an  annual  sinking 
fund  tax  sufficient  for  the  payment  of  said  bonds  at  maturity,  which  taxes 
shall  become  due  and  collectible  as  other  taxes. 


No.  684.— An  Act  Authorizing  and  Empowering  the  Organized 
CoDNTiEs  OP  Washington  Territory  to  Issue  and  Dispose  of 
Bonds  to  Provide  Funds  to  Pav  Outstanding  Indebtedness,  and 
to  Provide  for  the  Payment  of  the  Principal  and  Interest 
Thereof.  » 

fl.  When  May  Issue. — Be  it  enacted;  etc.  Section  1.  That  each 
every  organized  county  of  this  Territory  is  hereby  authorized  and 
empowered,  by  and  through  its  board  of  county  commissioners,  when  in 
the  judgment  of  said  board  it  is  deemed  to  be  to  the  best  interests  of  the 
county,  to  issue  its  negotiable  bonds  in  the  name  of  the  count  v.  for  the 
sole  purpose  of  funding  the  outstanding  indebtedness  whicli  existed 
against  said  county  on  the  first  day  of  January.  1888;       »       »       ♦ 

§  2.  Levy  and  Amomit  of  Tax.— Sec.  3.  Ten  years  before  the  said 
bonds  shall  become  due  and  payable,  the  county  commissioners  of  the 
county  issuing  them  are  hereby  authorized  and  required  annually  to  levy 
a  tax  sufficient  to  liquidate  the  said  bonds  by  [at]  maturity;  sucn  tax  to 

be  collected  and  kept  as  a  separate  fund  to  liquidate  the  said  bonds 

«        •        * 

1  Approved  Feb.  2. 1888.  ( See  Eleventh  Bien.  Sess.  1887-^,  p.  10.)  All  conflictinir  acts 
or  parts  of  acts  are  repealed.    In  effect  from  date. 

2.  DEVELOPMENT  OF  RESOURCES. 

No.  686.— An  Act  for  Developing  the  Latent  Resources  of  the 

Earth  in  Washington  Territorit.* 

§  1.    Application  for  Tax  to  be  Submitted  to  Vote:  Notice,  efec— 

Be  it  enacted,  etc.  Section  1.  That  whenever  twenty  taxpayers  of  any 
one  county,  who  shall  reach  [each]  pay  taxes  on  a  sum  not  less  than 
fifteen  hundred  dollars,  in  said  county,  shall  apply  by  petition  in  writins 
to  the  commissioners  of  their  county  for  an  appropriation  of  any  specifiea 
sura  of  money  for  the  purpose  of  boring  or  drilling  into  the  earth  for 
valuable  minerals,  such  as  coal,  oil,  gas,  salt,  or  any  other  valuable  sab* 
terranean  production  that  is  supposed  to  dxist  in  quantities  sufficient  to 
justifv  boring  for,  then  the  county  commissioners  of  the  county  wherein 
the  above  named  petition  has  been  filed  shall  make  an  estimate  of  the 
probable  depth  the  well  will  have  to  be  bored,  and  the  probable  cost  of 
boring  the  same,  and  shall  put  up  notices,  as  prescribed  by  law  for 
general  elections,  calling  on  all  legal  voters  in  tne  said  county  to  vote 
for  or  against  the  said  tax. 

§  2.  ISiIanner  of  OoUection.— Sec.  10.  This  tax  shall  be  collected  the 
same  as  the  school  tax,  and  be  payable  on  the  order  of  a  majority  of  the 
board  of  county  commissioners. 

g  3.  Date  in  Effect.— Sec.  18.  This  act  to  take  effect  and  be  in  force 
sixty  days  after  its  passage  and  approval  by  the  governor. 

1  Approved  Feb.  2, 1888.    ( See  Eleventh  Blen.  SeBS.  1887-88,  p.  126.) 
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3.  DITCHES,  DRAINS  AND  WATER  COURSES. 

No.  fi85i.— An  Act  to  Regulate  the  Draining  of  Marsh  and  Swamp 

Lands.* 

g  1.  Maimer  of — Damages  For. —  Section  1.  Be  it  enacted,  etc.,  That 
any  person  owning  swamp  or  marsh  lands,  and  desiring  to  drain  the  same 
through  any  other  person  or  persons'  lands,  may  make  application  to  the 
board  of  countv  commissioners  of  his  county  at  any  regular  term  of  their 
court;  and  it  shall  be  the  duty  of  such  commissioners  to  appoint  three 
disinterested  persons,  who  shall  go  to  the  land  designated  bv  the  person 
making  such  application,  and  carefully  survey  the  lands  ana  assess  dam- 
ages, if  there  should  be  any,  which  damages  shall  be  paid  to  the  person  or 
persons  so  damaged  when  the  work  of  ditching  commences. 

#  #.«  «  #  «  *  « 

1  Passed  Jan.  29, 18.58.    ( See  Fifth  Bien.  Sess.  1857^58,  p.  SO.) 

No.  686.— An  Act  to  Authorize  the  Construction  of  Ditches, 

Drains  or  Water  Courses.* 

§  1.  Power  of  Oommissioners.— Section  1.  Be  it  enacted,  etc..  That 
the  county  commissioners  of  any  county  in  this  Territory  shall  have  power 
at  an}'  regular  meeting  to  cause  to  be  established,  located  and  constructed 
as  hereinafter  provi(&d,  any  ditch,  drain  or  water  course  within  such 
county. 

%2.  Application  for:  Who  May  Make— How  Made.— -Sec.  2.  Any 
person  or  persons  owning  or  occupying  swamp  or  overflowed  lands  in 
this  Territory,  desiring  to  construct  a  ditch  or  ditches  in  order  to  improve 
the  said  lands,  shall  notify  all  persons  through  whose  lands  the  said  ditch 
or  ditches  is  to  be  constructed,  or  which  will  be  affected  thereby,  at  least 
twenty  days  before  any  regular  meeting  of  the  board  of  county  commis- 
sioners of  the  county  or  counties  in  which  the  same  is  to  be  constructed, 
at  which  the  said  application  is  to  be  made,  by  posting  written  or  printed 
notices  in  three  public  places  in  the  vicinity  of  such  proposed  ditch  or 
ditches:  Provided,  That  if  any  of  the  owners  of  the  lands  to  oe  affected  by 
the  said  ditch  or  ditches  reside  out  of  the  county  where  the  same  is  or  are 
to  be  located,  one  copy  of  said  notice  shall  be  posted  in  a  conspicuous 
place  at  the  office  of  the  auditor  or  auditors  of  the  county  or  counties  in 
which  the  proposed  work  is  to  be  done,  and  one  copy  of  the  said  notice, 
with  the  affidavit  of  the  applicant  or  applicants,  that  the  same  has  been 
posted  as  above  provided,  shall  be  tiled  with  the  said  county  auditor, 
which  he  shall  submit  for  the  inspection  of  the  county  commissioners  at 
the  meeting  at  which  said  application  shall  be  made,  and  the  auditor  shall 
thereupon  enclose  a  copy  tnereof,  and  direct  and  mail  the  same  to  the 
postofiice  of  said  owner,  if  the  same  is  known  to  him. 

§3.  Appointment  of  Viewers.— Sec.  8.  It  shall  be  the  duty  of  the 
countv  commissioners,  on  receipt  of  the  application  of  the  person  or  per- 
sons desiring  the  construction  of  such  ditch  or  ditches,  with  the  notice  and 
affidavit  as  provided  in  section  two,  to  appoint  three  disinterested  per- 
sons, one  of  whom  shall  be  competent  to  ao  surveying  or  engineering,  as 
viewers  and  appraisers. 

§4.  How  Located,  etc.— Sec.  4.  When  the  said  viewers  shall  have 
been  appointed  and  taken  an  oath  well  and  truly  to  locate  said  ditch  or 
ditches,  according  to  the  true  intent  of  this  act,  they  shall  proceed  to  lo- 

1  Approved  Nor.  12, 1875.    (See  Fifth  Blen.  Sess.  1875,  p.  92.)    In  effect  from  date. 
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cate  said  ditch  or  ditches  in  the  best  possible  manner  for  the  interests  of 
the  owners  of  the  lands  affected  by  the  location  of  the  same,  giving  to 
each  of  said  ditches  all  the  fall  the  face  of  the  lands  will  permit,  and 
marking  each  rod  to  be  duff  by  stakes  upon  which  must  be  marked  the 
width  and  depth  of  said  ditcn  or  ditches. 

§  5.  Duty  of  Viewers— Payment  of  Damages.— Sec.  5.  The  viewers 
shall  estimate  the  cost  of  clearing  the  way  and  of  dlggins  the  said  ditch 
or  ditches  per  rod,  making  separate  estimates  for  each  rod  where  the  said 
ditch  or  ditches  are  to  be  dug  wider  or  deeper,  or  the  obstructions  are 
greater  and  harder  to  overcome  in  the  said  digging,  and  shall  apj^ortion 
to  each  person  benefited  the  amount  of  ditch  wiilch  he  shall  dig.  in  pro- 
portion to  the  benefit  which,  in  their  judgment,  he  will  receive  from  the 
construction  of  the  said  ditch  or  ditches.  And  they  shall  also  estimate 
the  amount  of  damages,  if  in  their  opinion  the  construction  of  the  said 
ditch  or  ditches  will  damage  any  owner  of  land  more  than  the  amount  of 
benefits  accruing  to  him  by  reason  of  the  construction  of  the  same,  which 
should  be  paid  to  the  said  owner;  and  the  said  applicant  or  applicants  shall 
pay  the  said  estimated  damages,  taking  a  receipt  therefor,  or  make  satis- 
factory arrangements  with  the  owner  or  agent  of  the  said  premises,  which 
satisfaction  shall  be  in  writing,  and  the  receipt  of  said  written  satisfac- 
tion shall  be  filed  with  the  county  auditor,  pnor  to  any  work  being  done 
on  the  said  ditch. 

§6.  Report  of  Viewers. — Sec.  6.  The  viewers  shall  make  a  report, 
specifying  the  starting  point,  route  and  terminus  of  the  said  ditch,  drain, 
or  watercourse,  its  size,  estimated  cost,  and  a  description  of  the  lands 
through  which  it  is  to  be  dug,  and  also  the  amount  assessed  as  damages, 
if  any,  which  they  shall  file  with  the  auditor  of  the  county  in  which  the 
greater  portion  of  the  said  ditch  has  been  located. 

§  7.  How  Damages,  etc.,  Recovered.~SEC.  7.  All  parties,  after  re- 
ceiving notice  of  the  amount  of  ditch  assessed  and  set  to  them,  shall  pro- 
ceed to  clear  the  way  and  dig  said  ditch,  and  have  their  said  proportion  of 
the  same  completed  within  one  year  from  the  date  of  said  notice:  Pro- 
vided, That  if  any  person  having  a  portion  of  said  ditch  assessed  to  him 
shall  fail  to  clear  the  way  and  dig  such  portion  of  ditch  by  the  time  afore- 
said, the  applicant  or  applicants  may  proceed  to  clear  the  way  and  dif 
said  ditch,  or  cause  the  same  to  be  done,  according  to  the  plans  and  speci- 
fications of  the  said  viewer3,.and  the  sum  assessed  to  the  owner  may  be 
recovered  by  an  action  before  any  court  having  jurisdiction,  and  shall 
be  a  just  claim  against  and  a  lien  upon  the  lands  through  which  the  said 
ditch  or  ditches  are  located.  And  parties  owning  lands  not  adjacent  to 
nor  affected  by  the  said  ditch,  drain  or  water  course,  and  wishing  to  drain 
their  lands  by  cutting  a  ditch  or  ditches  to  intersect  the  same,  shall  have 
the  privilege  of  such  intersection  by  first  obtaining  the  consent,  in  writ- 
ing, of  a  majority  of  the  parties  benefited  by  the  said  ditch. 

§8.  Appeal  From  Viewers'  Decision.— Sec.  11.  Any  person  ag- 
grieved by  the  decision  of  the  viewers  may  appeal  to  any  justice  of  the 
peace  in  the  county  where  the  applicants  live,  by  filing  a  notice  of  said 
appeal  with  the  auditor  with  whom  the  said  viewers^  report  was  filed, 
within  ten  days  after  the  filing  of  said  report,  which  notice  shall  be  to  the 
applicants  and  shall  contain  a  copy  of  the  complaint,  which  the  applicant 
[appellants]  shall  file  with  the  justice  of  the  peace,  and  upon  which  he 
shall  base  his  cause  of  action,  which  must  recite  that  portion  of  the  pro- 
ceedings of  the  viewers  appealed  from. 

•  *«*•*•• 

§  9.  Scope  of  Act. —  Sec.  14.  The  provisions  of  this  act  shall  not  ap- 
ply to  the  counties  of  Walla  Walla,  Yakima,  Whitman  and  Stevens. 
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No,  $87.— An  Act  to  Amend  an  Act  Entitled  "An  Act  to  Authorize 
THE  Construction  of  Ditches,  Drains  or  Water  Courses,"  Ap- 
proved November  12, 1875.* 

g  1.  Plat  to  be  Filed.— ^e  it  etwcted,  etc.  Section  1.  That  section  sec- 
ond of  said  act'  be  amended  by  addins  to  said  section  the  following: 
'*And'it  shall  be  necessary  for  the  board  of  county  commissioners  in  all 
other  cases  to  have  tiled  and  recorded  in  the  county  auditor's  office,  in  a 
book  kept  for  that  purpose,  in  the  county  where  such  ditch,  drain  or 
water  course  is  constructed,  a  plat  of  the  survey  of  said  ditch,  drain  or 
water  course,  together  with  the  notice  and  affidavit  of  the  person  or  per- 
sons making  the  application  to  construct  said  ditch,  drain  or  water 
cours^." 

•  «««•««« 

%  2.  Expense:  How  Assessed  and  Beoovered.— Sec.  8.  Section  seven 
of  said  act* shall  be  amended  to  read  as  follows:  "Sec. 7.  All  parties, 
after  receiving  notice  of  the  amount  of  ditch  assessed  and  set  to  them, 
shall  proceed  to  clear  the  way  and  dig  said  ditch  and  have  their  said  pro- 
portion of  the  same  completed  within  the  time  determined  by  the  viewers 
when  such  view  and  survey  was  made,  not  exceeding  two  years:  Provided, 
That  if  any  person  bavins  a  portion  of  said  ditch  assessed  to  him  shall 
fail  to  clear  the  way  and  dig  such  portions  of  ditch  by  the  time  aforesaid, 
the  applicant  or  applicants  may  proceed  to  clear  tne  way  and  d\ff  the 
ditch,  or  cause  the  same  to  be  done,  according  to  the  plans  and  specifica- 
tions of  said  viewers,  and  the  sum  assessed  to  the  owners,  with  leii^al 
interest  thereon,  may  be  recovered  in  an  action  in  any  court  having  juris- 
diction, and  shall  be  a  just  claim  against  and  a  lien  upon  the  lands  through 
which  said  ditch  or  ditches  are  located,  which  lieu  shall  be  prior  to  all 
other  liens  and  incumbrances  subsequent  to  the  assessment.  And  par- 
ties owning  lands  not  adjacent  to  nor  affected  by  said  ditch,  drain  or 
water  course,  and  wishing  to  drain  their  lands  by  cutting  a  ditch  or 
ditches  to  intersect  the  same,  shall  have  the  privilege  of  such  intersection 
by  first  obtainmg  the  consent,  in  writing,  of  a  majority  of  the  parties 
benefited  by  said  ditch. 

*  ««  «  «  *  *  « 

1  Approved  Nov.  6, 1877.    ( Bee  Sixth  Blen.  Seaa.  1877,  p.  814.) 

2  See  No.  686,  f  2,  $upra. 
sSeeiMd.,{7. 

No.  687i.— An  Act  Relating  to  the  Improvement  op  Tide  Land.* 

§  1.  How  Improved  and  Beclaimed.— Section  l.  Be  it  enacted,  etc,, 
That  persons  owning  or  desiring  to  improve  contiguous  tracts  of  tide, 
marsh  or  swampy  lands  exposed  to  the  overflow  of  the  tide  and  capable  ojf 
being  laid  Fmaae]  dry,  may  separate  their  respective  tracts  by  a  dike  or 
ditch,  which  shall  malce  and  designate  their  common  boundary.  In  all  such 
cases  said  dike  or  ditch  shall  be  constructed  at  the  equal  cost  and  expense 
of  the  respective  parties,  and  either  party  failing  to  pay  his  contributive 
share  of  such  expense  shall  be  liable  to  the  party  constructing  the  dike  or 
ditch  for  such  contributive  share,  or  so  much  thereof  as  may  remain  due 
and  unpaid,  to  be  recovered  in  a  civil  action  in  a  court  of  competent  juris- 
diction, and  the  party  constructing  such  dike  shall  also  be  entitled  to  a 
lien  upon  the  tract  of  the  party  railing  to  pay  his  contributive  share  for 
the  construction  of  said  dlKC,  or  so  much  thereof  as  shall  be  due,  which 
lien  shall  be  secured  and  enforced  as  liens  of  material  men  and  mechan- 
ics are  now  by  law  enforced.  « 

1  Approved  Nov.  9, 1877.    (See  Sixth  Bien.  Seu.  1877,  p.  258.)    lu  effect  from  date. 
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§2.  Boundary:  How  Designated.— Sec.  2.  Adv  person  or  persons 
who  may  hereafter  take  a  tract  of  tide  land  or  marsh,  and  shall  desire  to 
adopt  as  his  boundary  line  any  dike  or  ditch  heretofore  constructed  upon, 
and  entirely  within,  the  boundary  line  of  a  neifi^hboring  contieuous  tract 
he  may  join  on  to  said  tract  and  adopt  said  dike  as  his  boundary  by  paj- 
inff  to  the  owner  of  the  tract  upon  which  said  dike  is  constructed  one- 
half  of  the  cost  and  expense  of  the  construction  thereof;  and  any  person 
as  [so]  adopting  the  dike  or  ditch  of  another  without  contribntmg  his 
halt  share  of  the  cost  or  expense  thereof  shall  be  liable  for  his  said  half 
share,  which  may  be  recovered  in  a  civil  action  in  any  court  of  competent 
jurisdiction,  or  tne  owner  of  the  dike  or  ditch  as  [so]  used  may  secure  a 
lien  upon  the  tract  of  land  bounded  by  said  dike  for  the  amount  due  for 
the  use  of  said  dike  in  accordance  with  the  provisions  of  the  law  securing 
a  lien  to  material  men  and  mechanics:  Provided,  always.  That  when  such 
dike  has  become  the  common  boundary  of  two  adjacent  tracts,  it  shall  be 
and  remain  the  common  boundary,  and  the  persons  owning  the  said 
tracts  shall  be  mutually  liable  for  the  expense  of  keeping  it  in  repair, 
share  and  share  alike. 


No.  688.— An  Act  to  Provide  fob  the  Construction  of  Ditches, 

Drains  or  Water  Courses. * 

g  1.  Power  of  OonunissionerB.— Section  1.  Be  it  enacted,  etc..  That 
the  county  commissioners  of  any  county  in  the  Territory  shall  have 
power  to  cause  to  be  established,  located  and  constructed,  for  agricultural 
or  sanitarv  purposes,  as  hereinafter  provided,  any  ditch,  drain  or  water- 
course witliin  said  county. 

§2.    Application  for:  Who  May  Make ^ How  Made.— Sec.  2.  Any 

person  owning,  possessing  or  occupving  an^  swamp,  wet,  marsh  or  over- 
flowed lands  in  the  Territory,  who  shalldesire  to  drain  the  same,  when  he 
shall  deem  it  necessary  in  order  thereto  that  a  ditch  or  drain  should  be 
opened  through  lands  belonging  to  other  persons,  in  case  the  owners  of 
said  lands  shall  refuse  to  permit  the  opening  of  said  ditch  or  drain  throagfa 
the  same,  or  if  the  parties  cannot  agree  upon  the  terms  thereof,  he  shall 
make  applicatipn  in  writing  to  the  board  of  county  commissioners  of  the 
county  m  which  such  swamp,  wet,  marsh  or  overflowed  lands  shall  be 
situated,  to  inquire  and  determine  whether  such  swamp.  weU  marsh  or 
overflowed  lands  are  a  source  of  disease,  and  whether  the  public  health 
would  be  promoted  by  draining  the  same,  or  whether  such  ditch  or  drain 
is  necessary  for  the  proper  cultivation  of  the  same,  and  whether  the  per- 
manent assessed  value  of  the  same  would  be  increased  by  such  drain; 
said  application  shall  be  filed  with  the  county  auditor,  together  w^ith  a 
good  and  su^cient  bond,  conditioned  to  pay  all  costs  and  expenses  of  lo- 
cation and  appraisement,  should  the  county  commissioners  grant  said 
application,  at  least  thirty  days  before  a  regular  meeting  of  the  board  of 
county  commissioners. 

1 3.  Substance  of  Application:  Notice,  etc.— Sec.  8.  That  said  appli- 
cation shall  contain  a  description  of  the  lands  to  be  drained,  the  premises 
through  which  it  will  be  necessary  for  the  said  ditches  or  drain  to  be  con- 
structed, and  the  owner  or  owners  thereof,  if  known,  and  in  a  clear,  con- 
cise manner,  the  facts  showing  the  necessit\'  of  said  ditch  or  drain,  and 
shall  be  verified  by  oath  of  the  applicant. "  Twenty  days*  notice  of  said 
application  shall  be  given  to  the  owners  of  the  lands  affected  by  said 
ditch  or  drain.  Upon  the  filing  of  such  application  and  bond,  the  county 
auditor  shall  prepare  the  necessaiy  number  of  notices  for  the  applicant, 
who  shall  cause  one  of  such  notices  to  be  given  to  the  owner  of  each  tract 


1  Approved  Nov.  2,S,  188.3.    ( See  Ninth  Bieii.  Sew.  1883,  p.  77.)    In  effect  from  date. 
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soaeht  to  be  affected  by  the  proceedlDg;  the  notice  shall  state,  substan- 
tially, the  prayer  of  the  application,  and  the  time  and  place,  when  and 
where  the  same  will  be  heara  before  the  county  commissioners;  and  if  any 
person  owning  lands  sought  to  be  affected  by  the  proceeding,  be  a  non- 
resident of  the  county,  the  same  notice  shall  be  sent  to  him  by  registered 
mail,  if  such  residence  be  known  by  the  connty  auditor,  otherwise  it  shall 
be  published  for  four  executive  '  weeks  in  some  newspaper  published  or 
of  general  circulation  in  the  county. 

g  4.  Duty  of  Oommiflsioners  Before  Ordering  Oonstmction.—  Sec.  4. 
If  on  the  second  day  of  the  regular  meeting  of  the  board  of  county  com- 
missioners next  succeeding  the  filing  of  the  application,  as  provided  in 
section  two  of  this  act,  the  county  commissioners  tind  that  due  notice  of 
said  application  has  been  given,  and  the  bond  filed,  and  all  requisite  pre- 
liminaiy  steps  taken,  they  shall  proceed  at  once  to  hear  and  determine 
said  application,  excluding  from  such  hearing  all  matters  and  evidence 
except  that  pertaining  to  the  necessity  of  said  ditch  or  drain;  and  if  it  be 
found  that  said  ditch  or  drain,  when  constructed,  will  promote  the  public 
health,  or  that  it  is  necessary,  for  the  proper  cultivation  of  the  wet, 
swamp  or  overflowed  lands  described  in  said  application,  that  the  same 
should  be  drained,  or  that  the  permanent  assessed  valuation  of  said  lands 
would  be  increased  by  such  ditch  or  drain,  or  that  from  any  other  cause 
the  construction  of  said  ditch  or  drain  would  be  to  the  public  benefit  or 
welfare,  they  shall  make  a  finding  to  that  effect  in  writing,  which  shall  be 
signed  by  the  board  and  certified  to  by  the  county  auditor,  be  filed  for 
record  in  the  county  auditor's  ofiice;  they  shall  also,  immediately  there- 
after, appoint  three  disinterested  persons,  freeholders  of  the  county,  one 
of  whom  shall  be  a  practical  surveyor  or  civil  engineer,  as  viewers  and 
appraisers  of  said  ditch  or  drain. 

•  «•«««•« 

§5.  How  Located,  etc. —  Skg.  6.  When  the  viewers,  or  appraisers 
shsul  have  been  appointed,  as  provided  in  section  4,  and  taken  an  oath 
well  and  truly  to  locate  said  ditch  or  drain  without  prejudice  or  partiality, 
according  to  the  true  intent  and  meaning  of  this  act,  they  shall  proceed 
to  locate  said  ditch  or  drain  in  the  best  possible  manner  for  the  mterest 
of  the  owners  of  the  lands  affected  by  the  location  of  the  same,  giving  to 
the  ditch  or  drain  all  the  fall  the  face  of  the  land  will  permit,  and  desiff- 
natinff  each  rod  to  be  dug  upon,  which  shall  mark  the  width  and  depth 
of  said  ditch  or  drain. 

§6.  Beport  of  Viewers. — Sec.  8.  The  viewers  shall  make  a  report 
specifying  the  starting  point,  route  and  terminus  of  said  ditch  or  drain, 
its  size,  flare,  fall  and  estimated  cost,  and  a  description  of  the  land 
through  which  it  is  to  be  dug;  also  a  plat  showing>the  survey  and  profile 
view  of  the  same;  thev  shall  also  report  the  amount  or  amounts  assessed 
as  damages,  if  any,  the  estimated  quantity  of  lands  benefited,  the  ap- 
praised value,  and  owners  of  such  lands;  which  reports  and  plats,  duly 
verified  by  the  oath  of  the  reviewers,  to  the  effect  tnat  the  same  is  a  just 
and  impartial  estimate  and  report,  shall  be  filed  with  the  count3r  auditor 
at  least  ten  days  after  the  regular  meeting  of  the  county  commissioners 
next  succeeding  the  appointment  of  such  viewers,  and  the  viewers  shall 
also  determine  from  the  nature  of  the  survey  and  view  the  time,  not  ex- 
ceeding two  years  from  the  date  of  filing  their  report,  in  which  said 
"^itch  or  drain  shall  be  completed. 

•  *«*«*•* 

§  7.  Expenses:  How  Assessed  and  Becovered.— Sec.  11.  When  said 
ditch  or  driun  shall  have  been  completed  by  the  said  applicant,  he  shall  file 
notice  thereof,  together  with  a  verified  bill  of  expenditures  on  account  of 
said  ditch  or  drain,  including  therein  the  amount  of  damages  paid,  and  all 

>  Consecutive. 
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fee8  and  expenses  incident  to  the  location  and  construction  of  said  ditch 
or  drain>  with  the  county  auditor,  who  shall  thereupon  transmit  a  copy 
of  the  plan  and  specifications  of  said  ditch  or  drain  to  the  county  survey- 
ors, who  shall  examine  said  ditch  or  drain  and  at  the  next  meeting  of  the 
county  commissioners  report  whether  the  same  is  constructed  according 
to  the  plan  and  specifications,  and  if  it  be  found  that  said  ditch  or  drain 
is  constructed  as  near  as  practicable  in  accordance  with  the  plans  and 
specifications  and  location  thereof,  the  county  commissioners  shall,  at 
their  next  regular  meeting,  if  the  bill  of  expenditures  is  not  exorbitant 
nor  greater  than  the  estimated  costs  submitted  by  the  viewers,  taking  the 
valuations  submitted  by  the  viewers  the  basis  of  the  several  tracts,  assess 
the  costs  of  location  and  construction  of  said  ditch  or  drain  upon  the  sev- 
eral tracts  benefited  thereby,  in  the  proportion  which  the  value  of  each 
tract  benefited  bears  to  the  value  of  all  the  lands  benefited  by  said  ditch 
or  drain;  they  shall  also  make  or  cause  to  be  made  a  list  of  said  lands  so 
benefited,  and  a  schedule  of  the  assessments  made  against  said  lands,  in 
duplicate,  and  shall  append  thereto  their  affidavits  that  the  same  is,  to 
the  best  of  their  judgment  and  belief,  a  true  and  just  assessment,  and 
cause  one  copy  thereof  to  be  delivered  to  the  applicant  and  the  other  to 
be  recorded  m  the  county  auditor's  office;  and  it  shall  be  lawful  for  the 
said  applicant  to  demand  and  receive  from  the  owner  of  the  lands  bene- 
fited by  said  ditch  or  drain,  or  any  one  of  them,  the  amounts  assessed 
against  his  said  land  on  account  of  the  construction  of  said  ditch  or  drain; 
and  if  the  same  shall  not  be  paid  within  thirty  days  after  demand,  the 
applicant  may  make  a  verified  statement  of  the  assessment  against  each 
tract  assessed  and  file  the  same  with  the  county  auditor,  who  shall  record 
the  same  in  the  book  of  liens,  indexing  the  owner  as  lienor,  and  the  ap- 
plicant as  claimant,  for  which  he  shall  be  entitled  to  charge  the  regular 
fee,  which  shall  be  paid  by  the  applicant;  and  the  assessment  named  in 
such  verified  statement  shall  be  a  lien  upon  said  tract,  which  lien  shall  be 
prior  to  all  other  liens  and  incumbrances  subsequent  to  the  assessment., 
.and  may  be  foreclosed  by  the  said  applicant,  or  his. assignee,  at  any  time 
within  five  years  from  the  date  of  said  assessment,  in  any  court  of  com- 
petent jurisdiction. 

§8.  "Ditch,"  "Drain,"  Defined.— Sec.  17.  The  words  *•  ditch/' or 
"drain,"  when  used  in  this  act,  shall  be  held  to  include  a  ditch,  drain  or 
water  course,  and  application  for  any  such  improvement  shall  be  held  lo 
include  any  side,  lateral,  spur  or  branch  ditch,  drain  or  water  coarse 
necessary  to  be  constructed  to  secure  the  object  of  the  improvement 
whether  the  same  is  mentioned  therein  or  not;  and  the  word  "applicant,'' 
when  mentioned  herein,  shall  be  held  to  mean  "  applicant "  or  "appli- 
cants." 

§9.    Errors  or  Informalities  Shall  Not  Invalidate  Assessment.— 

Sec.  18.  The  collection  of  taxes  or  assessments,  levied  or  assessed,  to 
pay  for  the  location  and  construction  of  any  ditch  laid  out  and  con- 
structed under  and  by  authority  of  this  act,  shall  not  be  enjoined  or  de- 
clared void  in  consequence  of  any  error  committed  by  the  viewers, 
county  auditor  or  county  commissioners  in  the  location  and  establish- 
ment thereof,  nor  by  reason  of  an  error  or  technical  informality  appear- 
ing in  the  petition  on  record  of  the  proceedings. 

No.  689.— An  Act  to  Provide  for  the  Construction  and  Maintenance 

OF  Dikes  and  Dams  in  Certain  Cases. ^ 

§  1.  Diking  Districts  May  be  Established.— ^e  it  enacted,  etc.  Sec- 
tion 1.  That  boards  of  county  commissioners  in  this  Territory  may  estab- 

1  Approved  Feb.  2, 1888.  (See  Eleventh  Bleu.  Sesg.  1887-88,  p.  90.)  All  conflicting  act* 
and  parts  of  acts  repealed.    In  eifect  from  date. 
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lish  diking  districts  and  proTide  for  the  construction  and  maintenance 
of  dikes  and  dams  in  certain  cases  as  hereinafter  provided. 

1 2.  BonndaileB  of  Districts— Estimate  of  Oosts— How  Tax  Col- 
lected.— Sec.  4.  *  *  *  They  shall  also  define  the  boundaries  of  the  dis- 
trict of  land  to  be  protected  thereby,  and  also  make  an  accurate  list  of  the 
land  owners  of  the  district,  and  their  lands  by  legal  subdivision  within  the 
same.  They  shall  further  estimate  the  cost  of  the  proposed  dikes  and 
dams,  and  such  estimated  costs,  when  approved  by  the  board  of  com- 
missioners, shall  at  the  August  term  be  duly  apportioned  and  added  to 
the  regular  taxes  of  the  land  owners  of  such  district  on  the  assessment 
roll  for  the  current  year,  and  such  tax  for  diking  purposes  shall  have  the 
same  legal  effect  and  be. collected  in  the  same  manner  as  other  taxes  on 
the  county  assessment  roll,  and  in  default  of  payment  shall  be  a  lien  upon 
the  laud  as  in  other  cases. 

§  3.  Maintenance  of  Dikes,  etc. —  Sec.  5.  As  soon  as  these  proceed- 
ings are  had  and  the  tax  levied,  the  county  commissioners  shall  appoint  a 
supervisor  of  dikes  and  dams  for  such  district,  and  thereafter  sucn  super- 
visor shall  be  elected  and  hold  office  the  same  as  road  supervisors,  and 
shall  receive  the  same  compensation  for  his  services.  When  the  tax  is 
collected  it  shall  be  placed  to  the  credit  of  such  diking  district,  subject  to 
the  order  of  the  supervisor  of  dikes  and  dams,  and  is  to  be  expended  in 
the  construction  or  maintenance  of  such  dikes  and  dams,  the  same  as 
the  road  fund  by  road  supervisors.  For  the  proper  maintenance  of  such 
dikes  and  dams  thereafter  the  supervisor  shall  annually  prepare  and  file 
with  the  county  auditor,  on  or  before  the  May  term  of  the  county  com- 
missioners, a  detail  statement  of  his  operations,  and  also  an  estimate  of 
the  cost  of  maintaining  in  proper  repair  such  dikes  and  dams  for  the  en- 
suing year,  which  estimate,  when  approved  by  the  board,  shall  at  the 
Auffust  term  be  taxed  on  the  assessment  roll  against  the  land  owners  of 
said  diking  district  the  same  as  in  the  first  instance,  and  each  land  owner 
shall  thereafter  bear  and  pay  his  fair  and  equitable  proportion  of  such 
expenses  according  to  the  taxable  valuation  of  his  property  within  such 
district:  Provided,  Such  taxes  shall  be  levied  on  the  land  per  acre,  exclu- 
sive of  buildings  and  improvements. 

§  4.  How  Damages  Assessed  and  Collected.— Sec.  6.  If  in  locating 
ana  establishing  the  dikes  and  dams  provided  for  in  this  act,  the  owner 
or  owners  of  lands  through  which  they  pass  should  feel  aggrieved  on  the 
score  of  right-of-way  or  other  cause,  he  shall  have  proper  cause  for  dam- 
ages. In  such  cases,  claims  for  damages  shall  be  tiled  and  the  amount 
thereof  determined,  in  accordance  with  the  provisions  of  the  general  road 
law,  and  the  amount  thereof  so  determined  and  allowed  by  the  board  of 
county  commissioners  shall  be  taxed  against  the  lands  of  said  district  in 
due  proportion  as  the  tax  for  construction,  and,  when  collected,  shall  be 
reservea  and  paid  under  direction  of  the  board  to  the  claimant  or 
claimants. 

4.    RELIEF  OF  INDIGENT  SOLDIERS. 

Ho.  690.— An  Act  to  Provide  for  the  Relief  of  Indigent  Union  and 
Mexican  War  Soldiers,  Sailors  and  Marines,  and  the  Families 
OF  Those  Deceased  or  Indigent,  and  to  Defray  Funeral  Ex- 
penses.* 

§1.    Beit  enctcted,  etc. 

g  2.  Levy  and  Amoimt  of  Tax. — Sec.  7.  That  the  board  of  county 
commissioners  of  the  several  counties  of  this  Territory  are  hereby  au- 

1  Approred  Feb.  2, 18SS.    ( See  Eleventh  Bien.  Sees.  1S87-88,  p.  208.)    In  effect  from  date. 
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thorized  to  levy,  in  addition  to  the  taxes  now  levied  by  law,  a  tax  not 
exceeding  three- tenths  of  one  mill  upon  the  taxable  property  of  their  re- 
spective counties,  to  be  levied  and  collected  2is  now  provideMd  by  law  for 
the  assessment  and  collection  of  taxes,  for  the  purpose  of  creatinsr  a  fund 
for  the  relief  of  honorably  discharged  indigent  Union  soldiers,  salTors  and 
marines,  and  the  indigent  wives,  widows  and  minor  children  of  such  in- 
digent or  deceased  Union  soldiers,  sailors  and  marines,  to  be  disbursed  for 
such  reljef  by  such  board  of  county  commissioners. 


5.  SUPRORT  OF  COMMON  SCHOOLS. 

No.  691.— An  Act  Establishing  a  Common  School  System  for  the 

Territory  op  Washington.* 

chapter  I. 

§  1.    Section  1.  Be  it  enacted,  etc. 

1 2.  What  is  Taxable.— Sec.  2.  For  the  purpose  of  establishing  and 
maintaining  common  schools,  it  shall  be  the  duty  of  the  county  commis- 
sioners of  each  county  to  lay  an  annual  tax  of  two  mills  on  the  dollar,  on 
all  taxable  property  of  the  county  as  shown  by  the  assessment  rolls  made 
by  the  county  assessors  for  the  same  year,  and  to  include  the  same  in 
their  warrant  to  the  collector,  and  the  said  collector  shall  proceed  to  col- 
lect the  said  tax  in  the  same  manner  as  the  other  county  tax  is  collected; 
«        *        « 

chapter  II. 

§  3.  Superintendent. —  Section  1.  There  shall  be  elected  by  the  legal 
voters  of  the  respective  counties,  at  the  annual  elections,  a  county  super- 
intendent of  common  schools  for  each  county,        *       *        »       ' 

§  4.  Formation  of  Districts.— Sec.  8.  It  shall  be  the  duty  of  the  sa- 
perintendent  to  divide  such  portion  of  his  county  as  shall  be  inhabited 
into  convenient  school  districts,  to  define  the  boundaries  and  numbers, 
and  to  prepare  and  keep  in  his  office  a  map  of  the  districts  of  the  coanty 
upon  which  the  lines  and  boundaries  of  each  district  shall  be  clearly  de- 
fined; he  shall  lay  off  new  districts  or  divide  old  ones  when  the  public 
good  shall  require  it. 

§  5.  Notice  of  Formation  of  Districts.- Sec  4.  Whenever  any  school 
district  shall  be  formed  by  the  superintendent,  it  sHall  be  his  duty  to  i)re- 
pare  a  notice  in  writing  of  the  establishment  of  such  district,  describins 
Its  boundaries,  and  to  deliver  the  same  to  some  taxable  inhabitant  A 
such  district  who  shall  have  asked  for  the  formation  of  the  same.  It 
shall  be  the  duty  of  said  inhabitant,  within  two  weeks  after  the  receipt  of 
such  notice,  to  notify'  the  other  inhabitants  of  the  district  of  the  time  and 
place  of  the  first  district  meeting,  which  time  and  place  he  shall  fix  by 
written  notices,  and  which  shall  oe  posted  up  in  three  public  places  in 
the  district  at  least  ten  days  previous  to  the  time  of  meeting.  In  csise 
the  inhabitants  fail  to  attencl  in  sufficient  numbers  to  do  business  as  here- 
after directed,  notice  may  be  renewed  at  such  times  as  may  be  thought 
proper. 

chapter  III. 

§  6.  District  Meetings — Quorum. — Section  1 .  A  school  meeting  may 
be  called  at  any  time  for  the  purpose  of  organizing  a  new  district,  as  pro- 


1  Passed  April  12,  lSo4.    (See  First  Reg.  Sess.  1851,  p.  319.) 
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vided  in  section  four,  under  the  title  of  county  superintendent.*  No 
number  less  than  five  le^al  voters  shall  constitute  a  quorum  to  do  busi- 
ness in  any  district  meeting. 

g  7.  Power  of  Special  Meeting. — Sec.  2.  Such  school  meeting  shall 
have  power  to  do  all  necessary  business  the  same  as  the  regular  annual 
school  meeting  would  have. 

^8.  Election  of  Directors. —  Sec.  8.  Such  meeting,  when  assembled, 
shall  organize  by  the  appointment  of  a  chairman  and  secretary.  It 
shall  then  proceed  by  ballot  to  elect  three  directors.        *       *       * 

g  9':  Dnty  of  Directors.— Sec.  6.  It  shall  be  the  duty  of  the  directors 
of  every  school  district — ( 1 )  To  call  special  meetings  of  the  district  when- 
ever they  shall  deem  it  necessary.  (2)  To  make  out  a  tax  list  of  every 
district  tax.  containing  the  names  of  the  taxable  inhabitants  in  the  dis- 
trict, and  the  amount  of  tax  payable  by  each  inhabitant  set  opposite  his 
name.  (8)  To  annex  to  such  tax  list  a  warrant  directed  to  the  clerk  of 
the  district  for  the  collection  of  the  sums  in  such  list  mentioned,  includ- 
ing five  per  cent,  for  the  fees  of  said  clerk.  (4)  To  purchase  or  lease  a 
site  for  the  district  school  house,  as  designated  by  a  meeting  of  the  dis- 
trict,     «      »      * 

■ 

§10.  Election  of  District  Olerk.— Sec.  9.  The  first  annual  school 
meeting  shall  also  elect  a  district  clerk,  who  shall  continue  in  office  for 
the  term  of  three  years.      ♦      ♦      ♦ 

§  11.  Doty  of  Olerk.— Sec.  10.  It  shall  be  the  duty  of  the  clerk  of  each 
district —  »  *  *  (2)  To  give  notice  of  annual  or  special  meetings. 
*  #  •  (4)  To  collect  all  district  taxes  which  he  shall  be  required  bv 
the  warrant  from  the  directors  to  collect  within  the  time  limited  in  each 
warrant  for  its  return;  and  he  shall  have  the  same  authority  to  enforce 
the  collection  of  such  tax  as  the  county  collector  has  for  collecting  the 
county  tax,        ♦        •       ♦ 

g  12.  Annniil  Meetings:  Notice  of. — Sec.  18.  There  shall  be  an  an- 
nual school  meeting  held  in  each  district  upon  the  first  Friday  in  Novem- 
ber, and  notices  oi  all  annual  or  special  meetings  shall  be  in  writing, 
signed  by  the  directors  or  the  clerk  of  the  district,  and  shall  state  the  ob- 
ject for  which  the  meeting  is  called,  and  shall  be  posted  up  in  three  public 
places  in  the  district  at  least  six  days  previous  to  the  holding  oi  such 
meeting. 

^  13.  Power  of  Taxation. —  Sec.  16.  A  school  meeting,  legally  called, 
shall  have  power,  by  the  vote  of  a  majority  present,  to  levy  a  tax  on  all 
the  taxable  property  in  the  district,  as  the  meeting  shall  deem  sufficient 
to  purchase  or  lease  a  suitable  site  for  a  school  house,  and  to  build,  hire 
or  purchase  a  school  house  and  keep  it  in  repair,  and  to  furnish  the 
same  with  necessary  fuel  and  appendages,  and  to  levy  an  additional  tax 
on  the  district  for  the  purchase  or  increase  of  a  district  library,  globes, 
maps,  and  such  apparatus  as  the  interest  and  well  being  of  the  school 
shall  require.      ♦      *      ♦ 

§  14.  Notice  of  Meeting. —  Sec.  17.  In  all  cases  when  a  tax  is  to  be 
levied,  it  shall  be  stated  in  the  notices  given  of  the  meeting  for  what  pur- 
pose or  purposes  a  tax  is  to  be  levied. 

§  15.  District  is  Oorporate  Body. —  Sec.  18.  When  a  district  is  organ- 
ized, it  shall  be  to  all  intents  and  purposes  a  body  corporate,  capable  of 
suing  and  being  sued,  and  fully  competent  to  transact  all  business  apper- 
taining to  schools  or  school  houses  m  their  own  district;  and  it  shall  be 
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the  daty  of  the  directors  to  prosecute  or  defend  any  demands  for  or 
against  their  district,  and  notice  shall  be  served  upon  one  of  the  directors 
of  any  suit  brought  against  a  district. 

§  16.  Maimer  of  AsseBsment.— Sec.  19.  All  district  taxes  shall  be  as- 
sessed by  the  directors  according  to  the  valuation  of  pro]>erty  made  for 
the  assessment  of  county  taxes,  and  shall  be  collected  by  the  clerk  of  the 
district,  with  an  addition  of  live  per  cent,  on  the  same,  which  the  clerk 
shall  receive  for  his  services.  Any  person  ag^ieved  by  an  excessive  as- 
sessment of  the  directors  of  any  school  district  may  have  the  same  re- 
duced bv  his  own  affidavit  or  any  competent  testimony,  to  the  satifaction 
of  the  clerk. 

CHAPTER  IV. 

g  17.  Power  of  Districts. — Sec.  8.  Districts  shall  have  power  to  re- 
peal, alter  or  modify  their  proceedings  from  time  to  time,  as  occasion 
may  require. 

§  18.  Power  of  Meeting  to  Levy  Tax.— Sec.  4.  District  meetings  le- 
gally called  shall  have  power  to  levy  a  tax  upon  the  property  of  the  dis- 
trict for  any  purpose  whatever,  connected  with  ana  for  the  benefit  of 
schools,  and  the  promotion  of  education  in  the  district. 


No.  692.--AN  Act  to  Amend  An  Act  Entitled  "An  Act  Kelatin6 
TO  Common  Schools  in  the  Terrftory  of  Washington."* 


§  1.  Organizing  New  Districts.— Section  l.  BeU  enacted,  etc..  That 
a  school  meeting  may  be  called  at  anj  time  for  the  purpose  of  organizing 
a  new  district,  as  provided  for  in  section  four  (4 ).  under  the  title  of  coon^ 
superintendents.'  Three  legal  voters  shall  constitute  a  quorum  to  do 
business. 

•  ««««*•• 

%2.  Powers— Special  Meetings.— Sec.  4.  It  shall  be  the  daty  ol 
school  directors  to  call  special  meetings  of  the  district,  whenever  thcj 
shall  deem  it  necessary,  to  purchase  or  lease  a  site  for  the  district  school 
house,  as  may  be  designated  by  a  meeting  of  the  district;  to  build,  hire 
or  purchase  and  to  keep  in  repair  such  school  house. 

§3.  Directors  May  Levy  Tax.— Sec.  7.  The  directors  may  levy  a 
special  tax  not  to  exceed  the  amount  actually  required  to  furnish  fuel  for 
tne  school  house  for  each  year. 

g  4.  Object  of  District  Meeting  Shall  be  Exi>lained  in  Notice.— 
Sec.  14.  Every  district  meeting  shall  be  expressed  in  the  advertisement 
for  what  purpose  the  meeting  so  called. 

§  5.  Sec.  15.  At  the  first  annual  meeting  there  shall  be  elected  a  dis- 
trict clerk,        ♦       »        * 

§  6.  Any  Meeting  May  Levy  Tax.— Sec.  21.  Any  school  meeting 
legally  called  shall  have  power  by  a  vote  of  a  majority  of  the  legal  voters 
suoject  to  pav  school  tax  preseut  at  said  meeting,  witnin  such  district,  to 
levy  a  tax,  which  tax  shall  not  exceed  twenty-five  cents  on  the  one  hun- 
dred dollars  valuation  on  taxable  property. 

t  Passed  Jan.  30,  m't8.  ( See  Fifth  Reg.  Sees.  1857-58,  p.  19.)  All  Inconsistent  acu  and 
parts  of  acts  are  repealed. 

2  See  No.  691,  $  5,  $t^i>ra. 
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§  7.  Duty  of  Olerk. — Sec.  22.  When  a  district  tax  shall  have  been 
levied  by  a  vote  of  the  district,  it  shall  be  the  daty  of  the  district  clerk, 
apon  the  warrant  of  the  directors,  to  collect  the  same,  with  an  addition  of 
five  per  cent,  thereon,  which  additional  percentage  the  clerk  shall  receive 
for  his  services;  and  he  shall  have  the  same  authority  to  enforce  the  col- 
lection of  such  tax,  and  the  percentage  thereon,  as  the  county  collector 
has  for  collecting  the  county  tax. 

•  **««•«• 

§8.  Notice  of  Meeting  Shall  State  Object.— Seo.  24.  In  all  cases 
when  a  tax  is  to  be  levied,  it  shall  be  stated  in  the  notices  given  of  the 
meeting  for  what  purpose  or  purposes  a  tax  is  to  be  levied;  whether  to 
purchase  or  lease  a  suitable  site  for  a  school  house,  or  to  build  or  hire  a 
school  house,  or  to  keep  the  same  in  repair,  or  to  purchase  or  increase 
a  district  library,  maps,  globes  or  other  apparatus,  or  to  pay  teachers,  or 
any  other  purpose  that  would  be  calculated  to  promote  the  interest  of 
education:  Provided:  That  no  mone}^  shall  be  expended  for  any  other 
purpose  than  that  for  which  it  was  raised. 


Ho.  093.— An  Act  Establishing  a  Common  School  System  for  the 

Territory  of  Washington.* 

chapter  I. 

§  1.    Section  1.  Be  it  enacted,  etc, 

%  2.  Levy  and  Amoimt  of  Tax.— Sec.  2.  For  the  purpose  of  establish- 
ing and  maintaining  common  schools,  it  shall  be  the  duty  of  the  county 
commissioners  of  each  county  to  lay  ^  an  annual  tax  of  two  mills  <*  on  a 
dollar  on  all  taxable  property. of  the  county,  as  shown  by  the  assessment 
rolls  made  by  the  county  assessors  for  the  same  year,  and  to  include  the 
saftie  in  their  warrant  to  the  collector,  and  the  said  collector  shall  pro- 
ceed to  collect  the  said  tax  in  the  same  manner  as  the  other  county  tax 
is  collected,      *      »      * 

CHAPTER  II. 

§  3.  Superintendent.— Section  l.  There  shall  be  elected  by  the  legal 
voters  of  the  respective  counties,. at  the  annual  elections,  a  county  super- 
intendent of  common  schools  for  each  county.      *     *     * 

§4.  Fonnation  of  Districts.— Sec.  8.  It  shall  be  the  duty  of  the 
superintendent  to  district  the  whole  county,  so  that  evei*y  resident  of  the 
county  shall  be  included  in  some  district,  and  to  divide  such  portion  of 
his  county  as  shall  be  inhabited  into  convenient  school  districts;  to  de- 
fine the  boundaries  and  numbers,  and  to  prepare  and  keep  in  his  office  a 
map  of  the  districts  of  the  county,  upon  which  the  lines  and  boundaries 
of  each  district  shall  be  clearly  detined;  he  shall  lay  off  new  districts  or 
divide  old  ones  when  the  public  good  shall  require  it. 

§  5.  Notice  of  Formation  of  Districts.—  Sec.  4.  Whenever  any  school 
district  shall  be  formed  by  the  superintendent,  it  shall  be  his  duty  to  pre- 
pare a  notice  in  writing  of  the  establishment  of  such  district,  describing 
its  boundaries,  and  to  deliver  the  same  to  some  taxable  inhabitant  oi 
such  district,  who  shall  have  asked  for  the  formation  of  the  same.  It 
shall  be  the  duty  of  said  inhabitant,  within  two  weeks  after  the  receipt  of 
such  notice,  to  notify  the  other  inhabitants  of  the  district  of  the  time  and 
place  of  the  first  district  meeting,  which  time  and  place  he  shall  fix  by 

1  Paaaed  Jan.  24, 1860.    ( See  Seventh  Reg.  Seas.  l&'}9-60,  p.  304.) 
4  B  Bee  No.  095,  <n/ra. 
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written  notices,  and  which  shall  be  posted  up  in  three  public  plao^  in  the 
district  at  least  ten  days  previous  to  the  time  of  meeting.  In  ckse  the 
inhabitants  fail  to  attend  In  sufficient  numbers  to  do  business  as  hereafter 
directed,  notice  may  be  renewed  at  such  times  as  may  be  thought  proper. 

CHAPTEB  ni. 

§6.  Special  District  Meetings— Quorum.— Section  l.  A  school 
meeting  may  be  called  at  an^y  time  for  the  purpose  of  organizing  a  new 
district,  as  provided  in  section  four,  under  the  title  of  county  superin- 
tendent..' No  numbet  less  than  five  legal  voters  shall  constitute  a 
quorum  to  do  business  in  any  district  meeting. 

§  7.  Power  of  Special  Meeting. — Sec.  2.  Such  school  meeting  shaU 
have  power  to  do  all  necessary  business,  the  same  as  the  regular  annaal 
school  meeting  would  have. 

§8.  Election  of  Directors. — Sec.  8.  Such  meeting,  when  assembled, 
shall  organize  by  the  appointment  of  a  chairman  and  secretary.  It  shal> 
then  proceed  by  ballot  to  elect  three  directors.        »       »       » 

§  9.  Duty  of  Directors.— Sec.  6.  It  shall  be  the  duty  of  the  directors 
of  every  school  district — (l)To  call  special  meetings  of  the  district 
whenever  they  shall  deem  it  necessary.  (2)*  To  make  out  a  tax  list 
of  every  district  tax,  containing  the  names  of  the  taxable  inhabitants 
in  the  district,  and  the  amount  of  tax  payable  by  each  inhabitant 
set  opposite  his  name.  (3)  To  annex  to  such  tax  list  a  warrant  directed 
to  the  clerk  of  the  district  for  the  collection  of  the  sums  in  such  list  men- 
tioned, including  such  percentage  for  fees  of  clerk  as  they  may  deem 
just,  not  exceeding  five  per  cent.  (4)  To  purchase  or  lease  a  sit«  for  the 
district  school  house  as  designated  by  a  meeting  of  the  district,  and  to 
build,  hire  or  purchase,  keep  in  repair,  and  furnish  such  school  house 
with  necessary  fuel  and  appendages,  out  of  the  funds  collected  and  paid 
to  the  clerk  for  such  purpose,  ana  to  have  the  custody  and  safe  keeping 
of  the  district  school  house.        ♦        »        » 

g  10.  Election  of  District  Clerk.— Sec.  9.  The  first  annual  school 
meeting  shall  also  elect  a  district  clerk,  who  shall  continue  in  office  for 
the  term  of  three  years.        ♦        ♦        » 

§  11.  Duty  of  Clerk.-'- Sec.  10.  It  shall  be  the  duty  of  the  clerk  of 
eacli  district:  ♦  *  ♦  (2)  To  give  notice  of  annual  or  special  meet- 
ings. *  *  ♦  (4)  To  give  due  notice  at  least  ten  days  before  any 
tax  that  may  be  assessed  shall  be  collected,  by  written  or  printed  noticee 
in  three  of  the  most  public  places  in  the  district.  ( 5 )  To  collect  all  dis- 
trict taxes  which  he  shall  be  reauired  by  the  warrant  from  the  directors 
to  collect  within  the  time  limited  in  each  warrant  for  its  return;  and  he 
shall  have  the  same  authoritv  to  enforce  ^  the  collection  of  such  tax  as  the 
county  collector  has  for  collecting  the  county  tax,  and  he  shall  be  al- 
lowed for  collecting  such  percentage  as  the  directors  may  deem  proper. 


CHAPTER  rv. 

§  12.  Power  of  Districts. —  Sec.  8.  Districts  shall  have  power  to  re- 
peal, alter  or  modify  their  proceedings  from  time  to  time,  as  occasion 
may  require. 

^  13.  Power  of  Taxation.— Sec.  4.  District  meetings  legally  called 
shall  have  power  to  levy  a  tax  upon  the  property  of  the  district  for  any 


2  See  S  5  of  this  No. 
6  7  See  No.  695,  infra. 
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purpose  whatever,  connected  with  and  for  the  benefit  of  schools  and 
the  promotion  of  education  in  the  district,  subject  to  the  restrictions 
hereinafter  provided. 

«  »  «  «.  *  «'«  « 

§  14.  District  is  a  Ooiporate  Body.— Sec.  11.  When  a  district  is 
organized,  it  shall  be  to  all  intents  and  purposes  a  body  corporate,  capa- 
ble of  suing  and  being  sued  and  fully  competent  to  transact  all  business 
appertaining  to  schools  or  school  houses  in  their  own  district;  and  it 
shall  be  the  duty  of  the  directors  to  prosecute  or  defend  any  demands  for 
or  against  their  district,  and  notice  shall  be  served  upon  one  of  the  direc- 
tors of  any  suit  brought  against  a  district. 

§15.  Purposes  of  Taxation. —  Sec.  20.  [No  tax  shall  be  levied  by 
any  district  lor  the  hiring  of  any  teacher;  but»]  any  district  m&y  levy 
a  tax  for  any  of  the  following  purposes:  To  purchase  a -suitable  site  for 
the  erection  of  a  school  house;  the  building  or  repairing  of  the  same;  the 
purchase  or  increase  of  a  district  library,  or  maps,  globes,  or  other  ap- 
paratus for  the  use  of  said  district  or  school;  but  no  district  shall  levy  any 
tax  for  any  of  these  purposes  until  the  directors  For  some  other  person  "  J 
shall  have  sought  to  obtain  the  amount  requirea  by  voluntary  subscrip- 
tions, and  no  money  shall  be  expended  by  the  directors  or  clerk  for  any 
other  purpose  than  that  for  which  it  was  raised. 

§  16.  Notice  of  Meeting  Shall  State  Object.— Sec.  21.  In  all  cases 
when  a  tax  is  to  be  levied,  it  shall  be  stated  in  the  notices  given  of  the 
meeting  for  what  purpose  or  purposes  a  tax  is  to  be  levied. 

g  17.  Property  of  Non-Residents:  How  Taxed.— Sec.  22.  The  direct- 
ors may  assess,  for  any  of  the  objects  named  in  section  twenty-one 
(twenty),  the  property  of  non-resident  holders  in  any  amount  they  may 
deem  necessary,  without  calling  a  meeting  of  the  district  for  that  pur- 
pose, where  the  inhabitants  thereof  agree  by  voluntary  subscription  to 
raise  the  amount  required;  said  assessment  not  to  exceed  the  average  per- 
centum  of  the  subscriptions  made  by  the  inhabitants  of  the  district;  but  if 
a  district  meeting  be  held  to  levy  a  tax  on  all  the  taxable  property  in  the 
district,  the  property  of  non-residents  shall  be  assessed  in  equal  propor- 
tion with  the  rest,  and  in  neither  case  shall  any  tax  exceed  twenty-five 
cents  on  the  one  hundred  dollars  valuation  on  taxable  property,  accord- 
ing to  the  valuation  made  for  the  assessment  of  county  taxes. 

g  18.  Clerk's  Percentage  to  be  Added  to  Tax.— Sec.  28.  The  direct- 
ors may  add  such  a  percentum,  not  exceeding  five,  as  they  mav  deem 
requisite  to  remunerate  the  clerk  for  his  services  as  collector,  but  the 
amount  shall  be  specified  and  added  as  a  separate  item  in  the  schedule  or 
account  of  taxes  so  levied  or  assessed,  and  where  any  person  shall  pay 
the  same  within  ten  days  after  the  notice  of  such  tax  is  made  public  by 
the  clerk,  in  accordance  with  the  fourth  clause  of  section  ten  of  chapter 
three,  the  percentage  shall  be  deducted,  but  in  all  other  cases  it  shall  be 
collected. 

§  19.  Ait-nwiLl  Meeting. —  Sec.  25.  There  shall  be  an  annual  school 
meeting  held  in  each  district  upon  the  first  Friday  in  November;  and 
notices  of  all  annual  or  special  me(9tings  shall  be  in  writing,  signed  by 
the  directors  or  the  clerk  of  the  district,  and  shall  state  the  object  for 
which  the  meeting  is  called;  and  shall  be  posted  up  in  three  public  places 
in  the  district  at  least  six  days  previous  to  the  holding  of  sucn  meeting. 

§20.  Power  of  Meeting  to  Levy  Tax.— Sec.  28.  A  school  meeting, 
legally  called,  shall  have  power,  by  the  vote  of  a  majority  present,  to 
levy  a  tax  on  all  the  taxable  property  in  the  district. 

•  See  Noc  694  and  695,  infra. 
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No.  694.— An  Act  Establishiicg  a  Common  School  System  for  ths 

Tebritory  of  Washington.* 


1  Pasted  Jan.  27, 1863.  (See  Tenth  Reg.  Sen.  1862-63,  p.  456,  chap.  1,  sec.  2:  chap.  2, 
iecs.  1,  3,  4;  chap.  3,  t-en.  1,  '2,  3,  6,  9, 10;  chap.  4,  sees.  8.  4,  11,  20,  21,  22,  23,  2S,  28.)  Tnia 
No.  Is  verbatim  as  No.  693.  nupra,  except  )15  of  said  No.  at  s  omit  those  parts  included 
in  [  ].    All  conflicting  acts  or  parts  of  acts  repealed. 

No.  695.— An  Act  Establishing  a  Common  School  System  for  the 

Territory  of  Washington.  * 

1  Approved  Jan.  27,  1866.  (See  Fourteenth  Reg.  Sess.  1865-66,  p.  3,  chap.  1,  see.  2: 
chap.  2.  sees,  l,  3,  4;  chap.  3,  sees.  1,  2,  3.  6, 9. 10;  chap.  4,  necs.  3. 4, 10. 17,  18,  19,  20.  21.  24: 
chap.  6.  sec.  2.)  In  effect  from  date.  This  No.  is  verbtuim  as  No.  693,  tupm.  except  ^2  oi 
said  No.  at  *  Instead  of  "  lay  "  read  "levy,"  and  at  s  Instead  of  **  two  mills ^'  reaa  "three 
mills,"  and  $9  at  s  instead  of  subdivision  2  of  nald  $  read  as  follows:  **(2.)  To  procure 
from  county  auditor  a  list  containing  the  nameflof  the  taxable  Inhabitants  in  the  dis- 
trict, and  the  amount  of  district  Ux  payable  by  each  inhabitant  set  opposite  hia  name:" 
and  $  11  at  7  instead  of  "same  authority  to  enforce,"  read  "  same  authority  as  the  connty 
collector  to  enforce,"  and  $15  at  s  omit  those  parts  included  in  [  ].  and  $13  of  said  No.  is 
omitted,  and  the  following,  which  does  not  appear  in  said  No.,  appears  in  this: 

"CHAPTBR  VI. 

"Section  1.  All  acts  and  parts  of  acts  conflicting  with  any  of  the  pfovl^iona  of  this 
act  be  and  the  same  are  hereby  repealed. 

"Skc.  2.  This  act  shall  not  apply  to  the  counties  of  Kitsap,  Pierce.  Claim  and  lilsDd: 
and  the  acts  and  parts  of  acts  repealed  by  .nection  one  of  this  chapter  shall  be  and  remain 
in  force  in  the  counties  named  in  this  section." 

No.  696.— An  Act  Establishing  a  Common  School  System  for  the 

Territory  of  Washington.* 

chapter  i. 

§  1.    Section  1.  Beit  enacted, etc. 

%2,  Levy  and  Amount  of  Tax. — Sec.  2.  For  the  purpose  of  estab- 
lishing and  maintaining  common  schools,  it  shall  be  the  duty  of  theconDty 
commissioners  of  each  county  to  levy  an  annual  tax  of  three  mills'  on  a 
dollar  on  all  taxable  property  of  the  county  as  shown  by  the  assessment 
rolls  made  by  the  county  assessor  for  the  same  year,  and  to  include  the 
same  in  their  warrant  to  the  collector,  and  the  said  collector  shall  pro- 
ceed to  collect  the  said  tax  in  the  same  manner  as  other  county  tax  is  col- 
lected, *  ♦  «  neither  shall  it  be  lawful  for  any  county  treasurer 
to  receive  county  orders  in  payment  for  county  school  tax  ♦  ♦  * 
*  «  «'«  «  «  •  « 

CHAPTER  II. 

§  3.  Superintendent. — Section  1.  There  shall  be  elected  by  the  legal 
voters  of  the  respective  counties  in  Washington  Territory,  the  county  su- 
perintendent of  common  schools  for  each  county,        ♦       ♦        •      " 

**««*«•  • 

§  4.  Formation  of  DistrictB.— Sec.  8.  It  shall  be  the  duty  of  the  su- 
perintendent to  district  the  whole  county  so  that  every  resident  in  the 
county  shall  be  included  in  some  district,  and  to  divide  such  portion  of 
his  county  as  shall  be  inhabited  into  convenient  school  districts,  to  define 
the  boundaries  and  numbers,  and  to  prepare  and  keep  in  his  oflSce  a  map 
of  the  districts  of  the  count]^,  upon  wnich  the  lines  ana  boundaries  of  each 
district  shall  be  clearly  detinea;  he  shall  lay  oflf  new  districts  or  divide 
old  ones  when  the  public  good  shall  require  it. 

1  Approved  Jan.  31, 1867.  (See  Fourteenth  Reg.  8ess.  1866-67,  p.  23.)  In  effect  from 
dat«. 

2  See  Nob.  698,  699,  in/ra. 
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§  5.  Notice  of  Formation  of  Districts.— Sec.  4.  Whenever  any  school 
district  shall  be  formed  by  the  superintendent,  it  shall  be  his  duty  to  pre- 
pare a  notice  in  writing  of  the  establishment  of  such  district,  describing 
Its  boundaries,  and  to  deliver  the  same  to  some  taxable  inhabitant  oi 
such  district  who  shall  have  asked  for  the  formation  of  the  same.  It 
shall  be  the  duty  of  said  inhabitant,  within  two  weeks  after  the  receipt  of 
such  notice,  to  notify  the  other  inhabitants  of  the  district  of  the  time  and 
place  of  the  first  district  meeting,  which  time  and  place  he  shall  fix  by 
written  notices,  and  which  shall  be  posted  up  in  three  public  places  in 
the  district  at  least  ten  days  previous  to  the  time  of  meeting.  In  case  the 
inhabitants  fail  to  attend  in  sufficient  numbers  to  do  business  as  herein- 
after directed,  notice  may  be  renewed  at  such  times  as  may  be  thought 
proper. 

CHAPTER  III. 

§6.  Special  District  Meetings— Quorum.— Section  1.  A  school 
meeting  may  be  called  at  any  time  for  the  purpose  of  organizing  a  new 
district,  as  provided  in  section  four,  chapter  two.  No  number  less  than 
^ve  legal  voters  shall  constitute  a  quorum  to  do  business  in  any  district 
meeting. 

§  7.  Power  of  Special  Meetings. —  Sec.  3.  Such  school  meeting  shall 
have  power  to  do  all  necessary  business  the  same  as  the  regular  school 
meeting  would  have. 

^8.  Election  of  Directors. —  Sec.  3.  Such  meeting,  when  assembled, 
shskll  organize  by  the  appointment  of  a  chairman  and  secretary.  It  shall 
then  proceed  by  ballot  to  elect  three  directors.        «        ♦        » 

•  ««*«*«« 

§  9.  Dut7  of  Directors.— Sec.  6.  It  shall  be  the  duty  of  the  directors 
of  every  school  district — (l)To  call  special  meetings  of  the  district 
whenever  they  shall  deem  it  necessary,  *  ♦  ♦  ( 2 )  To  make  out  a  tax 
list  for  their  district  whenever  an  assessment  has  been  made,  containing 
the  names  of  all  persons  liable  to  pay  taxes  in  the  district,  and  the  amount 
payable  by  each  inhabitant  set  opposite  his  or  her  name.  (3)  To  annex 
to  such  list  a  warrant,  directed  to  the  clerk  of  the  district,  for  the  collec- 
tion of  the  sums  in  such  list  mentioned,  including  such  percentage  for 
fees  of  clerk  as  they  may  deem  just,  not  exceeding  five  per  cent.  (4)  To 
purchase  or  lease  a  site  for  the  district  school  house,  as  designated  by  a 
meeting  of  the  district,  and  to  build,  hire,  or  purchase,  keep  in  repair  and 
furnish  such  school  house  with  necessary  fuel  and  appendages,  and  such 
privies  and  outhouses  as  decency  requires,  out  of  the  funds  collected  and 
paid  to  the  clerk  for  such  purpose,  and  to  have  the  custody  and  safe 
keeping  of  the  district  school  house.        *       *       * 

•  *  «  »  ««  «  # 

§10.  Election  of  District  Olerk.— Sec.9.  The  first  annual  school 
meeting  shall  also  elect  a  district  clerk,  who  shall  continue  in  office  for 
the  term  of  three  years.       «       »       ♦ 

§  11.  Duty  of  Clerk.— Sec.  10.  It  shall  be  the  duty  of  the  clerk  of  the 
district:  •  *  ♦  (2)  To  give  notice  of  annual  or  special  meetings. 
^3 )  To  procure  a  list  of  all  residents  in  the  district  between  the  ages  of 
four  ana  twenty-one  years,  excepting  those  whose  parents  or  guardians 
are  not  residents  of  the  district.  (4 )  To  give  due  notice  at  least  ten  days 
before  any  tax  that  may  be  assessed  shall  be  collected,  by  written  or 
printed  notices  in  three  of  the  most  public  places  in  the  district.  (5)^  To 
collect  all  district  taxes  which  he  shall  be  required  by  the  warrant  from 
the  directors  to  collect,  within  the  time  limited  in  eacn  warrant  for  its  re- 
turn, and  he  shall  have  the  same  authority  as  the  county  collector  to  en- 

•  See  No.  699,  itkfra. 
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force  the  collection  of  such  tax,  and  he  shall  be  allowed  for  collecting,  such 
percentage  as  the  directors  may  deem  proper.     *     •     ♦ 

CHAPTER  IV. 

§  12.  Power  of  Districts. —  Sec.  8.  Districts  shall  have  power  *  to  re- 
peal, alter  or  modify  their  proceedings  from  time  to  time  as  occasion  may 
require. 

§  13.  Power  of  Taxation.— Sec.  4.  District  meetings  legally  called 
shall  have  power  to  lexy  a  tax  upon  the  property  of  the  district  for  any 
purpose  whatever  connected  witn  and  for  the  benefit  of  schools  and  pro- 
motion of  education  in  the  district. 

»♦♦*•»♦• 

§  14.  District  is  Corporate  Body.— Sec.  10.  When  a  district  is  orean- 
izea  it  shall  be  to  all  intents  and  purposes  a  body  corporate,  capable  of 
suing  and  being  sued,  and  fully  competent  to  transact  all  business  apper- 
taining to  schools  or  school  houses  m  their  own  district;  and  it  shall  be 
the  duty  of  the  directors  to  prosecute  or  defend  any  demand  for  or  against 
their  district,  and  notice  shall  be  served  upon  one  of  the  directors  of  any 
suit  brought  against  a  district. 

§  15.    Notice  of  Meetinpr  Shall  State  Oliject.— Sec.  17.  In  all  cas^ 

when  a  tax  Is  to  be  levied,  it  shall  be  stated  in  the  notices  given  of  the 
meeting  for  what  purpose  or  purposes  the  tax  is  to  be  levied. 

§  16.  Property  of  Non-Besidents :  How  Taxed.— Sec.  18.  If  a  dis- 
trict meeting  be  held  to  levy  a  tax  on  all  the  taxable  property  in  the  dis- 
trict, the  property  of  non-residents  shall  be  assessed  in  equal  proportion 
with  the  rest  [according  to  the  valuation  made  by  the  assessment  for 
county  taxes*]. 

§  17.  Clerk's  Percentage  to  be  Added  to  Tax.— Sec.  19.  The  di- 
rectors may  add  such  a  per  centum,  not  exceeding  five,  as  they  may  deem 
requisite  to  remunerate  the  clerk  for  his  services  as  collector,  but  the 
amount  shall  be  specified  and  added  as  a  separate  item  in  the  schedule  or 
account  of  taxes  so  levied  or  assessed,  and  where  any  person  shall  pay  the 
same  within  ten  days  after  the  notice  of  such  tax  is  made  public  bv  the 
clerk,  in  accordance  with  the  fourth  clause  of  section  ten  of  cnapter  three, 
the  percentage  shall  be  deducted,  but  in  all  other  cases  it  shall  be  col- 
lected. 

§  18.  Annual  lleetings.—  Sec.  20.  There  shall  be  an  annual  school 
meeting  held  in  each  district  upon  the  first  Friday  in  November,  and  notice 
of  all  annual  or  special  meetings  shall  be  in  writing,  signed  by  the  director 
or  the  clerk  of  the  district,  and  shall  state  the  object  for  which  the  meet- 
ing is  called,  and  shall  be  posted  up  in  three  public  places  in  the  district 
at  least  six  days  previous  to  the  holding  of  such  meeting. 

§  19.  Power  of  Meeting  to  Levy  Tax.— Sec.  23.  A  school  meeting, 
legally  called,  shall  have  power,  by  a  vote  of  a  majority  present,  to  levy 
A  tax  on  all  taxable  property  in  the  district. 

chapter  v. 

§  20.  Repealing  Clause.— Sec.  10.  All  acts  or  parts  of  acts  heretofore 
passed  in  relation  to  schools  are  hereby  repealed. 

3  4  See  Not.  698,  6()9,  irt/ra. 
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No.  697.— An  Act  in  Relation  to  Common  Schools  in  Washington 

Tbrbitoby.* 

§  1.  Special  Taxes.— Section  1.  Be  it  enacted,  etc..  That  it  shall  be 
competent  for  the  directors  in  any  school  district,  after  the  public  money 
has  been  expended,  upon  a  petition  signed  by  a  majority  of  all  the  parents 
and  guardians  of  the  scholars  and  resident  property  holders  paying  taxes 
in  such  district,  to  levy  a  tax  on  all  the  taxable  property  in  such  custrict, 
for  the  purpose  of  defraying  the  expenses  of  sustaining  a  school:  Provided, 
Said  assessment  shall  not  exceed  two  (2)  mills  on  the  dollar  on  all  the 
taxable  property  in  such  district. 

1  Approved  Jan.  29, 18fi8.  ( See  First  Blen.  Bess.  1867-68,  p.  18.)  All  conflicting  acts  and 
parts  ofacts  repealed.    In  efl'ect  from  date. 

No.  698. — An  Act  Establishing  a  Common  School  System  fok  the 

Territohy  op  Washington.  1 
«  *  *  *  «-*  *  » 

1  Approved  Nov.  29, 1871.  (See  Third  Bien.  Bess.  1871,  p.  12;  chap.  2,  sec.  2;  chap.  3, 
lecs.  1, 3,  4;  chap.  4,  sees.  1,  2,  3,  6,  9, 10;  chap.  5,  sees.  3, 4, 10, 16. 17, 18, 19.)  This  No.  is  ver- 
batim as  No. 696,  iupra,  except  $2  of  said  No.  at  *  iustesid  of  *' three  mi41s"  read  "four 
mills,"  and  §12  at  s  instead  of  "shall  have  power"  read  "shall  have  the  power,"  nnd 
f  16  at  4  omit  that  part  incladed  In  L  ]  and  read  instead  as  follows:  "by  the  directors  of 
the  district."  All  conflicting  acts  and  parts  of  acts  repealed.  In  effect  from  and  after 
the  Ist  day  of  January,  A.  D.  IHTL 

No.  699.— An  Act  Establishing  a  Common  School  System  fob  thb 

Territory  of  Washington.* 

«  «  «  ft«  *  *  « 

1  Approved  Nov.  14,  :873.  (See  Fourth  Reg.  Sess.  1873,  p.  419;  chap.  2,  sec.  2;  chap.  3, 
sees.  1. 3.  4;  chap.  4,  sees.  1,  2,  3,  6,  9.  lO;  chap.  5,  sees.  3,  4, 10, 16. 17,  18,  19.)  This  No.  is 
verbatim  as  No.  096,  except  ^  2  of  said  No.  at  x  instead  of  "  annual  tax  of  three  mills  "  read 
*'  annual  tax  of  not  more  than  four  mills,"  and  $  11  at  o  instead  of  subdivision  5,  read  as 
follows:  "(5)  It.«hall  be  the  duty  of  the  clerk  of  each  school  district  to  collect  all  dis- 
trict taxes  wnich  shall  be  required  by  the  warrant  from  the  directors  to  collect,  and  he 
■hall  have  the  sameauthorit>'  as  the  county  collector  to  enforce  the  collection  of  such 
tax;  and  he  shall  return  his  delinquent  tax  list  at  the  time  specifled  in  said  warrant; 
and  thereupon  it  shall  be  the  duty  of  the  directors  to  issue  a  warrant  to  their  respective 
clerks  to  collect  all  taxes  hereafter  returned  delinquent,  by  distress,  and  he  shall  have 
the  same  authority  to  enforce  the  collection  of  such  delinquent  taxes  as  he  has  for  the 
collection  of  the  taxes  by  the  original  warrant;  and  he  shall  be  allowed  for  collecting  said 
delinquent  taxes  i^uch  percentage  as  the  directors  may  deem  proper;"  and  instead  of 
^  13  of  said  No.,  read  as  follows:  "  Sec.  4.  District  meetings  legally  i-alled  shall  have  power, 
by  a  vote  of  a  majority  present,  to  levy  a  tax  upon  the  property  of  the  district,  not  exceed- 
ing ten  mills  on  a  dollar,  for  the  purpose  of  building  and  repairing  school  houses: 
Provided.  That  no  district  phall  levy  more  than  one  special  tax  in  one  year."  And  $16 
at  4  omit  that  part  included  in  [  ]  and  instead  read  as  follows:  ''by  the  directors  of  the 
district;"  $19  oi  said  No.  is  omitted.  All  acts  and  parts  of  acts  heretofore  passed  in  rela- 
tion to  common  schools  in  the  Territory  of  Washington  are  repealed.    It  effect  from  date. 

•  No.  700.— An  Act  to  Provide  a  System  op  Common  Schools.' 
§  1.    Section  1.  Be  it  enacted,  etc. 

TITLE  III. 

g  2.  Superintendent.— Sec.  17.  A  county  superintendent  of  common 
schools  shall  be  elected  in  each  county  of  the  Territory      *      *      » 

§3.  Duty  of  Superintendent.— Sec.  28.  It  shall  be  the  duty  of  the 
county  superintendent  to  inquire  and  ascertain  whether  the  boundaries 

1  Approved,  Nov.  9, 1877.    (See  Sixth  Blen.  Sess.  1877,  p.  259.) 
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of  school  districts  in  his  country  are  definitely  and  plainly  described  In  the 
records  of  the  county  commissioners,  and  if  sucli  boundaries  are  ndt 
plainly  described  on  such  records,  then  it  shall  be  his  duty  to  furnish  to 
said  board  of  county  commissioners  accurate  boundaries  of  all  school  dis- 
tricts, and  he  shall  Keep  in  his  office  a  full  and  correct  transcript  of  such 
boundaries.  In  case  the  boundaries  of  districts  are  conflicting  or  incor- 
rectly described,  he  shall  change,  harmonize  and  describe  them,  and  make 
a  report  of  such  actions  to  the  county  commissioners,  and  on  being  ratified 
by  the  county  commissioners,  the  boundaries  and  descriptions  so  made 
shall  be  legal  boundaries  and  descriptions  of  the  district  [districts]  of  the 
county.  The  county  superintendent  shall  furnish  the  district  clerks  with 
descriptions  of  the  boundaries  of  their  respective  districts. 

TITLE  IV. 

§  4.  Manner  of  Organization  of  Districts,  etc.— Sec.  27.  For  the  par- 
pose  of  organizing  a  new  district,  or  for  the  subdivision  of  or  change  in 
the  boundaries  of  an  old  one,  except  as  provided  in  section  twenty-three, 
at  least  live  heads  of  families  must  present  a  petition  to  the  county  super- 
intendent, setting  forth  the  boundaries  of  the  new  district  asked  for.  or 
the  change  of  the  boundaries  desired,  with  the  reason  of  the  same.  The 
county  superintendent  shall,  after  giving  due  notice  to  all  parties  inter- 
ested, transmit  the  petition  to  the  hoard  of  county  commissioners,  with 
his  approval  or  disapproval,  and  such  changes  in  the  boundaries  as  he 
may  deem  necessary  or  advisable.  The  commissioners  shall  establish  the 
district  as  approved  by  the  county  superintendent:  Provided,  That  by  vote 
of  the  board  they  may  establish  the  district  in  accordance  with  theorigi- 
nal  prayer  of  the  petition,  or  such  other  modification  as  they  may  choose 
to  make,  or  may  reject  it.        *       *       * 

g  5.    Lien  of  Taxes  When  New  District  Formed.— Sec.  28.  No  new 

district  formed  by  the  subdivision  of  an  old  one  shall  be  entitled  to  any 
share  of  the  public  money  belonging  to  the  old  district  until  a  school  has 
been  actually  commenced  in  such  new  district;  and  imless  within  eight 
months  from  the  action  of  the  county  commissioners,  a  school  is  opened, 
the  action  making  a  new  district  shall  be  void,  and  all  elections  or  ap- 
pointments of  directors  made  in  consequence  of  such  action  and  all 
rights  and  office  of  the  parties  so  elected  or  appointed  shall  cease  and  de- 
termine; and  all  taxes  which  may  have  been  levied  in  such  old  district 
shall  be  valid  and  binding  upon  the  real  and  personal  property  of  the  new 
district,  and  shall  be  collected  and  paid  into  the  school  fund  of  the  dis- 
trict. 

TITLE   V. 

§6.  Power  of  Directors.— Sec.  34.  The  board  of  directors  of  each 
school  district  shall  have  custody  of  all  school  property  belonging  to  the 
district,  and  shall  have  power  in  the  name  of  the  district,  or  in  their  own 
names  as  directors  of  the  district,  to  convey  b^  deed  all  the  interest  of 
their  district  in  or  to  any  school  house  or  lot  directed  to  be  sold  by  vote 
of  the  district,  and  all  conveyances  of  real  estate  made  to  the  district,  or 
to  the  directors  thereof,  shall  be  made  to  the  board  of  directors  of  the  dis- 
trict and  to  their  successors  in  office;  said  board  in  the  name  of  the  dis- 
trict shall  have  power  to  transact  all  business  necessary  for  maintaining 
schools  and  protecting  the  rights  of  the  district. 

§7.  Election  of  Directors  and  Clerk.— Sec.  35.  An  annual  school 
meeting  for  the  election  of  school  directors  and  district  clerk  shall  be 
held  in  each  district       #       ♦       ♦ 

§8.  Duty  of  Directors. — Sec.  88.  Every  board  of  directors,  anieas 
otherwise  specially  provided  by  law,  shall  have  power,  and  it  shall  be 
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Uieirduty:  ♦  •  ♦  (5)  To  rent,  repair  and  furnish  school  houses. 
(6)  To  build  or  remove  school  houses,  purchase  and  sell  school  lots,  when 
the  directors  are  directed  by  a  vote  of  the  district  so  to  do.  ( 7 )  To  pur- 
chase personal  property,  and  to  receive,  lease  and  hold  in  fee  or  in  trust 
for  their  district,  any  or  all  real  or  personal  property  for  the  benefit  of 
the  school  thereof.      ♦      ♦      » 

§  9.  h&vj  and  Amonnt  of  Tax. —  Sec.  58.  For  the  purpose  of  estab- 
lishing and  maintaininf^  public  schools,  it  shall  be  the  duty  of  county 
commissioners  of  each  county  to  levy  an  annual  tax  not  less  than  three 
and  not  more  than  six  mills  on  the  dollar  on  all  taxable  property  within 
their  respective  counties,  as  shown  bv  the  assessment  roll  made  by  the 
county  assessor  for  the  same  year,  and  to  include  the  same  in  their  war- 
rant to  the  collector,  and  the  said  collector  shall  proceed  to  collect  said 
tax  in  the  same  manner  as  the  other  taxes  are  collected,  and  the  said 
money  so  collected  shall  be  paid  over  to  the  county  treasurer,  to  be  drawn 
in  the  manner  prescribed  in  this  act.      »      »      ♦ 

•  *««««** 

TITLE  XI. 

§  10.  Union  District. — Sec.  60.  Whenever  the  inhabitants  of  two  or 
more  school  districts  ma^v  wish  to  unite  for  the  purpose  of  establishing  a 
graded  school,  in  which  instruction  shall  be  given  in  the  higher  branches 
of  education,  the  clerks  of  the  said  districts  shall,  upon  a  written  appli- 
cation of  five  voters  of  their  respective  districts,  call  a  meeting  of  the 
voters  of  such  districts  at  some  convenient  place  b^  posting  up  written 
notices,  in  like  manner  as  provided  for  calling  district  meetings,  and  if  a 
majority  of  the  voters  of  each  [of]  such  districts  shall  vote  to  unite  for 
the  purpose  herein  stated,  they  shall  at  that  meeting,  or  at  an  adjourned 
meeting,  elect  three  directors  and  a  clerk  for  such  a  union  district. 

♦  ♦»♦♦»«♦ 

§11.  Power  of  Union  Districts.— Sec.  68.  The  said  union  district 
may  levy  taxes  for  the  purpose  of  purchasing  or  furnishing  proper  build- 
ings for  the  accommodation  of  the  school,  or  for  the  purpose  of  defraving 
necessary  expenses  and  paying  teachers,  but  shall  be  governed  in  all  re- 
spects by  the  law  herein  provided  for  levying  and  collecting  district  taxes. 
«  «  *  «  «  ««  * 

title  XV. 

%  12.  Special  Taxes:  How  Levied,  etc.— Sec.  81.  The  board  of  di- 
rectors of  any  district  may.  when  in  their  judgment  it  is  advisable,  submit 
to  the  qualified  school  electors  of  the  district  the  question  whether  a  tax 
shall  be  raised  to  furnish  additional  school  facilities  for  said  district,  or  to 
maintain  any  school  or  schools  in  such  district,  or  for  building  one  or 
more  school  houses,  or  for  removing  or  building  additions  to  one  already 
built,  or  for  the  purchase  of  globes,  maps,  charts,  books  of  reference  and 
other  appliances  or  apparatus  for  teaching,  or  for  any  or  all  of  these  pur- 
poses: Frovided,  Such  election  shall  be  called  by  posting  notices  in  three 
gublic  places  in  the  district  for  at  least  twenty  daj's.  said  meeting  to  be 
eld  on  or  before  the  first  Monday  in  July  of  each  year;  said  notices  shall 
contain  the  time  and  place  of  holding  the  election,  the  amount  of  money 
proposed  to  be  raised,  and  the  purpose  or  purposes  for  which  it  is  in- 
tenaed  to  be  used.  The  directors  shall  act  as  junges  to  conduct  the  elec- 
tion, and  it  shall  be  in  all  other  respects,  as  nearly  as  practicable,  in 
conformity  with  the  general  election  law.  At  such  elections  the  ballot 
shall  contain  the  words  "Tax,  yes"  or  **Tax,  no."  If  the  majority  of  the 
votes  cast  are  "Tax,  yes,"  the  ofHcers  of  the  election  shall  certify  the  fact 
to  the  district  clerk,  who  shall  at  once  proceed  to  copy  from  the  last  as- 
sessment roll  of  the  county  assessor  the  list  of  property  liable  to  taxation 
situated  in  or  owned  by  residents  of  the  district,  and  shall  deliver  the 
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same  to  the  board  of  directors,  who  may  allow  him  a  reasonable  compen- 
sation therefor  out  of  the  proceeds  of  said  tax;  said  compensatioQ  not 
to  be  more  than  four  dollars  per  day.  The  directors  shall,  upon  recelF- 
ing  the  roll,  deduct  ten  per  centum  therefrom  for  anticipated  delinquen- 
cies, and  then  dividing  the  sum  voted,  together  with  the  e8timatc^d  cost  of 
assessing  and  collecting  added  thereto,  by  the  remainder  of  the  roll,  as- 
certain the  rate  percent,  required,  and  the  rate  so  ascertained  (usine  the  fall 
percent,  on  each  one  hundred  dollars,  instead  of  the  fraction)  shall  Be  and  is 
hereby  levied  and  assessed  to.  on  or  against  the  persons  or  property 
named  or  described  in  said  roll,  and  it  snail  be  a  lien  on  all  such  prop- 
erty until  the  tax  is  paid;  and  the  said  tax,  if  not  paid  within  the  time 
limited  by  the  next  section  for  its  pa3'ment,  shall  be  recovered  by  suit  in 
the  same  manner  and  with  the  same  costs  as  delinquent  Territorial  and 
county  taxes.  The  directors,  upon  receiving  any  assessment  roll  from 
the  district  clerk,  shall  give  five  days'  notice  thereof  by  posting  notices 
thereof  in  three  public  places  in  the  district,  and  shall  sit  for  at  least  one 
day  as  a  board  of  ecjualization,  at  such  time  and  place  as  shall  have 
been  name[d]  in  said  printed  notices,  and  they  shall  have  the  same 
power  as  county  boards  of  equalization  to  make  any  change  in  said  as- 
sessment roll:  Fromdeil,  That  there  shall  be  but  one  tax  levied  in  each 
year  under  this  section,  and  that  [that]  the  tax  so  levied  shall  not  exceed 
ten  mills  on  the  dollar:  Provided  furtker.  That  not  mo^e  than  two  meet- 
ings shall  be  held  in  any  one  year  under  the  provisions  of  this  section. 

§  13.  Special  Tax:  Manner  of  Collection.— Sec.  82.  As  soon  as  the 
rate  of  taxation  has  been  determined,  as  provided  in  the  last  preceding 
section,  the  directors  shall  certify  the  same  to  the  county  auditor,  who 
shall  extend  the  same  upon  the  general  assessment  roll  of  the  county  and 
certify  the  same  to  the  county  treasurer,  who  shall  proceed  to  collwt  the 
tax  in  the  same  manner  and  at  the  same  time,  and  with  the  same  power 
and  authority  to  enforce  payment  of  the  same,  as  in  the  case  of  county 
and  Territorial  taxes.        »        ♦        # 

9 

TITLE   XVII. 

§  14.  Repealing  Clause. — Sec.  91.  All  acts  and  part«  of  acts  upon  the 
subject  matter  contained  in  this  act  shall  be  and  the  same  are  hereby 
repealed. 

§  15.  Date  in  Effect.— Sec.  92.  This  act  shall  be  in  force  from  and 
after  the  31st  day  of  December,  one  thousand  eight  hundred  and  seventy- 
seven. 

No.  701. — An  Act  in  Relation  to  Graded  Schools  in  iNCORPORAriED 

Cities  and  Towns.* 

§  1.  Separate  District. —  Section  1.  Be  it  e«ac^crf,ef(r... That  each  in- 
corporated city  or  town  in  this  Territory  shall  be  comprised  in  one 
school  district,  and  under  one  board  of  school  directors,      ♦      •      ♦ 

§  2.  Power  of  Taxation. — Sec.  4.  The  directors  of  any  school  district 
composed  of  any  incorporated  city  or  town  shall,  when  in  their  opinion  it 
is  necessary,  levy  a  special  tax  of  not  exceeding  ten  mills  in  any  one  vear, 
for  the  purpose  of  building  school  houses,  which  tax  shall  be  levied  and 
collected  as  provided  in  the  general  school  law:  Provided,  That  no  special 
school  tax  shall  be  levied  or  assessed  in  any  district  until  the  same  shall 
have  been  submitted  to  the  qualified  voters  of  such  districts,  as  required 
by  law,  and  a  majority  of  the  votes  cast  shall  be  in  favor  of  such  tax. 

1  Approved  Dec.  1 ,  188L   ( See  Eighth  Bien.  Special  Sess.  18S1,  p.  27.)  In  effect  from  date. 
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§  3.  Special  Taxes. — Sec.  5.  The  directors  of  such  districts  may  also 
have  power  to  levy  a  special  tax  of  not  exceeding  five  (5)  mills  in  any 
one  vear  for  tuition  purposes  in  their  districts:  Provided,  That  such  tax 
ehali  be  levied  in  accordance  with  the  provisions  of  section  four  of  this  act. 


No.  702.— Chapter  ccxlv.— School  Law.* 


TITLE  HI. 

§1.  SnperiXLteiident. —  Sec.  8170.  A  county  superintendent  of  com- 
mon schools  shall  be  elected  in  each  county  of  the  Territory      ♦      ♦      « 

§  2.  *  Dnty  of  Superintendent.— Sec.  3176.  It  shall  be  the  duty  of  the 
county  superintendent  to  inquire  and  ascertain  whether  the  boundaries 
of  school  aistricts  in  his  county  are  definitely  and  plainly  described  in  the 
records  of  the  county  commissioners,  and  if  such  boundaries  are  not 
plainly  described  on  such  records,  then  it  shall  be  his  duty  to  furnish  to 
said  board  of  countv  commissioners  accurate  boundaries  of  all  school 
districts;  and  he  shall  keep  in  his  office  a  full  and  correct  transcript  of 
such  boundaries.  ^In  case  the  boundaries  of  districts  are  conflicting  or 
incorrectly  described,  he  shall  change,  harmonize  and  describe  them,  and 
make  a  report  of  such  action  to  the  county  commissioners;  and  on  being 
ratified  by  the  county  commissioners,  the  boundaries  and  descriptions  so 
made  shall  be  legal  boundaries  and  descriptions  of  the  districts  of  the 
county.  The  county  superintendent  shall  furnish  the  district  clerks  with 
descriptions  of  the  boundaries  of  their  respective  districts. 

•  ♦♦»»•♦» 

title  IV. 

§  3.  Manner  of  Organization  of  Districts,  etc.— Sec.  8180.  For  the 
purpose  of  organizing  a  new  district,  or  for  the  subdivision  of  or  change  in 
the  boundaries  of  an  old  one,  except  as  provided  in  section  3176,  at  least 
five  heads  of  families  must  present  a  petition  to  the  county  superintend- 
ent, setting  forth  the  boundaries  of  the  new  district  asked  for,  or  the 
change  of  the  boundaries  desired,  with  the  reason  for  the  same.  The 
county  superintendent  shall,  after  having  given  notice  to  parties  inter- 
ested by  posting  notices  twentv  days  in  three  of  the  most  public  places  of 
the  districts  affected  by  said  cnange,  on  the  day  fixed  in  said  notice,  pro- 
ceed to  hear  and  determine  said  petition,  and  make  an  order  fixing  said 
boundaries.        ♦       ♦        » 

§  4.  Lien  of  Taxes  When  New  District  Formed.— Sec.  8181.  No  new 
district  formed  by  the  subdivision  of  an  old  one  shall  be  entitled  to  any 
share  of  the  public  money  belonging  to  the  old  district  until  a  school  has 
been  actually  commenced  in  such  new  district;  and  unless  within  eight 
months  from  the  action  of  the  county  commissioners,  a  school  is  opened, 
the  action  making  a  new  district  shall  be  void,  and  all  elections  or  ap- 
pointments of  directors  made  in  consequence  of  such  action,  and  all 
rights  and  office  of  the  parties,  so  elected  or  appointed,  shall  cease  and 
determine;  and  all  taxes  which  may  have  been  levied  in  such  old  district 
shall  be  valid  and  binding  upon  the  real  and  personal  property  of  the 
new  district,  and  shall  be  collected  and  paid  into  the  school  fund  of  the 
district. 


1  Approved  Dec.  7,  18H1.    (See  Code  1881,  p.  546.)    For  repealing  clause,  date  In  effect, 
etc,  see  Not.  388, 339, 340. 
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TITLE  V. 

§  5.  Power  of  Directors. —  Sec.  3187.  The  board  of  directors  of  each 
school  district  shall  have  custody  of  all  school  property  belonging  to  the 
district,  and  shall  have  power,  in  the  name  of  the  district,  or  in  their  own 
names  as  directors  of  the  district  to  convey  by  deed  all  the  interest  of  their 
district  in  or  to  any  school  house  or  lot  directed  to  be  sold  by  vote  of  the 
district,  and  all  conveyances  of  real  estate  made  to  the  district  or  to  the 
directors  thereof  shall  be  made  to  the  board  of  directors  of  the  district 
and  to  their  successors  in  office;  said  board  in  the  name  of  the  district 
shall  have  power  to  transact  all  business  necessary  for  maintainiD^ 
schools  and  protecting  the  rights  of  the  district. 

§6.  Election  of  Directors  and  Clerk. —  Sec.  8188.  An  annual  school 
meeting  for  the  election  of  school  directors  and  district  clerk  shall  be 
held  in  each  district       #       ♦       « 

§  7.  Duty  of  Directors. — Sec.  8191.  Everv  board  of  directors,  unless 
otherwise  especially  provided  by  law.  shall  have  power  and  it  shall  be 
their  duty:  *  *  »  (5)  To  rent,  repair  and  furnish  school  houses.  (6) 
To  build  or  remove  school  houses,  purchase  and  sell  school  lots  when  the 
directors  are  directed  by  a  vote  of  the  district  so  to  do.  (7)  To  purchase 
real  and  personal  property  in  the  name  of  the  district,  and  to  receive, 
lease  and  hold  for  their  district  any  or  all  real  or  personal  prop- 
erty.       #       ♦       ♦ 

TITLE  VII. 

§  8.  Notice  of  Meetings. — Sec.  8198.  District  school  meetings,  annual 
or  special,  shall  be  held  at  such  time  as  may  be  designated  in  the  notice 
therefor,        ♦       *       » 

TITLE  X. 

^  9.  Levy  and  Amount  of  Tax. — Sec.  3211.  For  the  purpose  of  es- 
tablishing and  maintaining  public  schools,  it  shall  be  the  duty  of 
county  commissioners  of  each  countv  to  levy  an  annual  tax,  not  less  than 
two  nor  more  than  six  mills  on  the  dollar,  on  all  taxable  property  within 
their  respective  counties,  as  shown  bv  the  assessment  roll  made  by  the 
county  assessor  for  the  same  year,  and  to  include  the  same  in  their  war- 
rant to  the  collector,  and  the  said  collector  shall  proceed  to  collect  said 
tax  in  the  same  manner  as  the  other  taxes  are  collected,  and  the  said 
money  so  collected  shall  be  paid  over  to  the  county  treasurer,  to  be  drawn 
in  the  manner  prescribed  in  this  act.      »      ♦      ♦ 

TITLE  XI. 

§  10.  Union  District. — Sec.  3213.  Whenever  the  inhabitants  of  two  or 
more  school  districts  may  wish  to  unite  for  the  purpose  of  establishing  a 
graded  school,  the  clerks  of  said  districts  shall,  upon  a  written  applica- 
tion of  five  voters  of  their  respective  districts,  call  a  meeting  of  the  voters 
of  such  districts  at  some  convenient  place  by  posting  up  written  notices 
in  like  manner  as  provided  for  calling  district  meetings,  and  if  a  majority 
of  the  voters  of  each  of  such  districts  shall  vote  to  unite  for  the  purpose 
herein  stated,  they  shall  at  that  meeting,  or  at  an  adjourned  meeting, 
elect  three  directors  and  a  clerk  for  such  a  union  district.* 

§  11.  Powers  of  Union  Directors.— Sec.  3214.  The  board  of  directors 
provided  for  in  the  preceding  section  shall,  in  all  matters  relating  to 

«  See  No.  7a3,  in/ra. 
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graded  schools,  possess  all  the  power,  discharge  all  the  duties,  and  be 
governed  by  the  laws  herein  provided  for  district  directors. 

•  *«««««* 

TITLE  Xn. 

§  12.  Municipal  Corporation:  Levy  of  School  Tax.— Sec.  8219.  The 
directors  of  any  school  district  composed  of  any  incorporated  city  or 
town  shall,  when  in  their  opinion  it  is  necessary,  levy  a  special  tax  of  not 
exceeding  ten  mills  in  any  one  year,  for  the  purpose  of  building  school 
houses,  which  tax  shall  be  levied  and  coUectea  as  provided  in  the  general 
school  law:  lYovided,  That  no  special  school  tax  shall  be  levied  or  as- 
sessed in  any  district  until  the  same  shall  have  been  submitted  to  the 
oualified  voters  of  such  districts,  as  required  by  law,  and  a  majority  of 
the  votes  cast  shall  be  in  favor  of  such  tax. 

gl3.  Mnnicipal  Corporation:  Special  Tax  for  Tuition.— Sec. 8220. 
The  directors  of  such  district  may  also  have  power  to  levy  a  special  tax 
of  not  exceeding  five  mills  in  any  one  year  for  tuition  purposes  in  their 
districts,  as  provided  by  law:  Provided,  That  such  tax  shall  be  levied  in 
accordance  with  the  provisions  of  section  8238  of  this  chapter. 

§  14.  Power  of  School  Districts  of  Municipal  Corporations.- Sec. 
S221.  When  two  or  more  school  districts  in  any  town  or  city  are  united 
by  the  provisions  of  this  act,  all  the  directors  of  the  districts  so  united 
shall  act  as  directors  of  said  new  district,  and  shall  have  all  the  powers 
and  authority  conferred  by  the  laws  of  this  Territory  upon  school  direc- 
tors (and  they  may  designate  the  person  to  act  as  clerk  of  said  district) 
until  the  next  annual  school  meeting  in  said  district,  at  which  time  there 
shall  be  three  directors  and  one  clerk  elected  for  said  district  in  the 
manner  provided  by  law,  who  shall  hold  their  respective  offices  as  pro- 
vided for  officers  of  new  districts. 

TITLE  XV. 

******** 

%  15.  Special  Taxes:  How  Levied,  etc.— Sec.  8283.  The  board  of  di- 
rectors of  any  district  may,  when  in  tneir  judgment  it  is  advisable,  sub- 
mit to  the  qualitied  school  electors  of  the  district  the  question  whether  a 
tax  shall  be  raised  to  furnish  additional  school  facilities  for  said  district, 
or  for  building  one  or  more  school  houses  or  for  removing  or  building 
additions  to  one  already  built,  or  for  the  purchase  of  globes,  maps,  charts, 
books  of  reference  and  other  appliances  or  apparatus  for  teaching,  or  for 
any  or  all  of  these  purposes.  Such  election  shall  oe  called  bv  posting 
notices  in  three  public  places  in  the  district  for  at  least  twenty  (fays;  said 
notices  shall  contain  the  time  of  and  place  of  holding  the  election,  the 
amount  of  money  proposed  to  be  raised,  and  the  purpose  or  purposes  for 
which  it  is  intended  to  be  used.  The  directors  shall  act  as  judges  to  con- 
duct the  election,  and  it  shall  be  in  all  other  respects,  as  nearly  as  prac- 
ticable, in  conformity  with  the  general  election  law.  At  such  elections  the 
ballots  shall  contain  the  words  "Tax,  yes,"  or  "  Tax,  no."  If  the  majority 
of  votes  cast  are  "Tax,  yes,"  the  officers  of  the  election  shall  certify  the 
fact  to  the  district  clerk,  who  shall  at  once  proceed  to  copy  from  the 
assessment  roll  of  the  list  of  property  liable  to  taxation  situated  in  or 
owned  by  residents  of  the  district,  and  shall  deliver  the  same  to  the 
board  of  directors,  who  mav  allow  him  a  reasonable  compensation  there- 
for out  of  the  proceeds  of  said  tax;  said  compensation  not  to  be  more 
than  four  dollars  per  day.'  The  directors  shall,  upon  receiving  the  roll, 
deduct  ten  per  centum  therefrom  for  anticipated  delinquencies,  and  then 
dividing  the  sum  voted,  together  with  the  estimated  cost  of  assessing  and 
collecting  added  thereto,  by  the  remainder  of  the  roll,  ascertain  the  rate 
percent,  required,  and  the  rate  so  ascertained  (using  the  full  per  cent. 

»  See  No.  703,  in/ra. 
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on  each  one  hundred  dollars  instead  of  the  fraction )  shall  be  and  is  hereby 
levied  and  assessed  to,  on  or  against  the  persons  or  property  named  or 
described  in  said  roll,  and  it  shall  be  a  lien  on  all  such  property  until  the 
tax  is  paid;  and  the  said  tax.  if  not  paid  within  the  time  limited  by  the 
next  section  for  its  payment,  shall  be  recovered  by  suit  in  the  same  man- 
ner and  with  the  same  costs  as  delinquent  Territorial  and  county  taxes: 
Provided,  That  there  shall  be  but  one  tax  levied  in  each  year  under  this 
section,  and  that  the  tax  so  levied  shall  not  exceed  ten  mills  on  the  dol- 
lar: Provided  Jurther,  That  not  more  than  two  meetings  shall  be  held  in 
any  one  year  under  the  provisions  of  this  section. 

§16.  Special  Tax:  Manner  of  Oollection.— Sec.  8234.  As  soon  as 
the  rate  of  taxation  has  been  determined  as  provided  in  the  last  preceding 
section,  the  directors  shall  certify"  the  same  to  the  county  auditor,  who 
shall  extend  the  same  upon  the  general  assessment  roll  of  the  county  and 
certify  the  same  to  the  county  treasurer,  who  shall  proceed  to  collect  the 
tax  in  the  same  manner  and  at  the  same  time,  and  with  the  same  power 
and  authority  to  enforce  payment  of  the  same,  as  in  the  case  of  county  and 
Territorial  taxes.      ♦      »      * 


No.  703.--AN  Act  to  Amend  the  Common  School  Law  of  the  Teb- 

RiTORY  OF  Washington.* 
«•««***  • 

1  Approved  Nov.  28, 1S83.  ( Seo  Ninth  Bien  Sess.  1883,  p.  3;  Bees.  17.  23, 27,  ^,  35.  3S.  43, 
58,  60, 61,  66,  67,  80.  81.)  This  No.  is  verbatim  as  No.  702,  sitpra,  except  $  10  at  2  after  -dU- 
trtct"  read  an  follows:  *'Sini?ie  districts  containing  two  nundred  or  more  children, eo- 
titled  to  draw  public  money,  may,  in  like  manner,  organize  a  graded  school  district:" 
and  $  15  at  s  omit  all  after  "  per  day,''  and  instead  read  as  follows:  '* Provided.  That^n  all 
distrlGts  inelndlng  incorporated  towns  and  cities,  the  district  clerk  shall  copy  the  list  of 
property  within  the  corporate  limits  from  the  town  or  city  assessment  roll,  and  the  prop- 
ertv  within  the  district  but  outside  the  corporate  limits,  from  the  county  aaaessmeat 
roll:  Provided,  That  in  the  above  mentioned  district  Including  incorporated  towns  or 
cities,  the  directors  shall  certify  the  same  to  the  district  clerk,  who  shall  extend  the  same 
on  the  roll  prepared  by  him,  and  the  rate  ascertained  .«hall  be  and  is  herebv  levied  and 
asseRsed  to.  on  or  against  the  persons  or  property  named  or  described  in  said  roll,  and  it 
shall  be  a  lien  on  all  such  property  until  the  tax  is  paid.  The  clerk  shall  pnbU»h  for 
three  successive  weeks  in  some  newspaper  published  in  said  district,  or  if  there  be  none, 
then  in  some  newspaper  published  nearest  thereto,  a  notice  thnt  said  special  tax  roll  if 
now  in  his  hands  and  that  the  taxes  are  due  thereon,  and  the  said  taxes,  if  not  paid 
within  »ixty  days  from  and  after  the  first  day  of  publication  of  such  notice,  shall  be  de- 
clared  delinquent  and  shall  be  recovered  by  suit  in  the  same  manner  and  with  the  same 
costs  as  other  dellnuuent  taxes  in  said  town  or  city.  The  district  clerk  shall  follow  the 
same  procedure  in  the  cullection  of  taxes,  advertising  sale,  and  deeding  of  property  sold 
for  delinquent  taxes,  as  that  prescribed  for  similar  duties  in  the  delinquent  taxes  of  said 
county,  and  shall  be  allowed  the  same  fees  therefor.  Tlie  directors  shall,  upon  reoeivinf 
the  roll,  deduct  ten  per  centum  therefrom  for  anticipated  delinquencies,  and  dividing 
the  sum  voted  together  with  the  estimated  cost  of  assessing  and  collecting  added  thereto 
by  the  remainder  of  the  roll,  ascertain  the  rate  per  cent,  required,  and  the  rate  so  ascer- 
tained (using  the  lull  per  cent  on  each  one  hundred  dollars  instead  of  the  traction), 
shall  be  and  is  hereby  levied  and  assessed  to.  on  or  against  the  persons  or  property  named 
or  described  in  said  roll,  and  it  shall  be  a  lien  on  all  such  property  until  the  tax  is  paid; 
and  the  said  tax,  If  not  paid  within  the  time  limited  by  the  next  section  for  its  payment, 
shall  be  recovered  by  suit  in  the  same  manner  and  with  the  same  costs  a<(  delinqoeat 
Territorial  and  county  taxes:  Provided  further.  That  not  more  than  two  meetings  shall  be 
held  in  any  one  year  under  the  provisions  of  this  section."  **AI1  acts  and  parts  of  acts 
upon  any  subject  matter  contained  in  this  act "  repealed.    In  effect  from  date. 

No.  704.— An  Act  to  Amend  the  Common  School  Law  of  the  Ter- 
ritory OF  Washington.* 

title  I. 

g  1.    Section  1.  Be  it  enacted,  etc. 
#»»*♦»♦* 

1  Approved  Feb.  4, 1886.    ( See  Tenth  Bien.  Sess.  1885-86,  p.  3.)    In  effect  from  date. 
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TITLE  in. 

§2.    Superintendent. —  Sec.  17.  A  county  superintendent  of  common, 
schools  shall  be  elected  in  each  county  of  the  Territory       *       »       # 
*  «  *  »  «  •  «« 

§3.  Duty  of  Superintendent.— Sec.  28.  It  shall  be  the  duty  of  the 
county  superintendent  to  inquire  and  ascertain  whether  the  boundaries 
of  school  (listricts  in  his  county  are  detinitelyand  plainly  described  in  the 
records  of  the  county  commissioners,  and  if  such  boundaries  are  not 
plainly  described  on  such  records,  then  it  shall  be  his  duty  to  furnish  to- 
said  board  of  county  commissioners  accurate  boundaries  of  all  school 
districts;  and  he  shall  keep  in  his  office  a  full  and  correct  transcript  of 
such  boundaries.  In  case  the  boundaries  of  districts  are  conflicting  or 
incorrectly  described  he  shall  change,  harmonize  and  describe  them,  and 
make  a  report  of  said  action  to  the  county  commissioners;  and  on  being 
ratified  by  the  county  commissioners,  the  boundaries  and  descriptions  so 
made  shall  be  legaf  boundaries  and  descriptions  of  the  districts  of  the 
county.  The  county  superintendent  shall  furnish  the  district  clerks  witb 
descriptions  of  the  boundaries  of  their  respective  districts. 

TITLE   IV. 

§4.  lianner  of  Organization  of  Districts,  etc.— Sec.  27.  For  the 
purpose  of  organizing  a  new  district  or  for  the  subdivision  of  or  change 
in  the  boundaries  of  an  old  one,  except  as  provided  in  section  twenty- 
three,  at  least  five  heads  of  families  residing  within  the  boundaries  of  the 
proposed  new  district  must  present  a  petition  to  the  county  superintend- 
ent, setting  forth  the  boundaries  of  the  new  district  asked  for  or  the 
change  of  me  boundaries  desired,  with  reasons  for  the  same.  The  county 
superintendent  shall  give  notice  to  parties  interested  by  posting  notices 
twenty  days  prior  to  the  time  of  hearing  in  one  of  the  most  public  places 
of  the  proposed  new  district  or  change  in  the  old  one,  and  one  on  the 
school  house  of  each  district  affected  by  said  change,  or,  if  there  be  no 
school  house,  in  one  of  the  most  public  places  of  said  district,  and  on  the 
day  fixed  in  the  notice  proceed  to  hear  said  petition,  and  if  he  deems  ad- 
visable, to  grant  it  and  make  an  order  fixing  said  boundaries.  He  shall 
report  bis  action  to  the  board  of  county  commissioners  at  their  next  reg- 
ular session,  and  if  they  approve  the  same  they  shall  cause  to  be  entered 
in  their  minutes  an  order  confirming  said  action  and  describing  said 
boundaries.  Said  county  superintendent  shall  post  notices  as  provided 
above  of  the  hearing  by  said  board  of  county  commissioners  upon  his  said 
action. 

g  5.  Effect  of  Failure  to  Establish  School  in  New  District.—  Sec.  28. 
No  new  district  formed  by  the  subdivision  of  an  old  one  shall  be  entitled 
to  anv  share  of  public  monev  belonging  to  the  old  district  until  a 
school  has  actually  commencea  by  such  new  district;  and  unless  within 
eight  months  from  the  action  of  the  county  superintendent  and  county 
commissioners,  as  provided  in  section  27,  a  school  is  opened,  the  action 
making  a  new  district  shall  be  void,  and  all  elections  or  appointments  of 
directors  made  in  consequence  of  such  action,  and  all  rights  and  office  of 
the  parties  so  elected  or  appointed  shall  cease  and  determine;  and  all 
taxes  which  may  have  been  levied  in  such  old  district  shall  be  valid  and 
binding  upon  the  real  and  personal  property  of  new  districts,  and  shall 
be  collected  and  paid  into  the  school  fund  of  the  old  district. 

title  v. 

%  6.  Power  of  Directors. — Sec.  84 .  The  board  of  directors  of  each  school 
district  shall  have  custody  of  all  school  property  belonging  to  the  district, 
and  shall  have  power  in  the  name  of  the  district  or  in  their  own  names  as- 
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directors  of  the  district  to  convey  by  deed  all  the  interest  of  their  district 
in  or  to  any  school  house  or  lot  diirected  to  be  sold  by  vote  of  the  district, 
And  all  conveyances  of  real  estate  made  to  the  district  or  to  the  directors 
thereof  shall  be  made  to  the  board  of  directors  of  the  district  and  to  their 
successors  in  office;  said  board  in  the  name  of  the  district  shall  have  power 
to  transact  all  business  necessary  for  maintaining  schools  and  protecting 
the  rights  of  the  district. 

§  7.  Election  of  Directors  and  Clerk.— Sec.  35.  An  annual  scho<rf 
meeting  for  the  election  of  school  directors  and  district  clerk  shall  be  held 
in  each  district  on  the  first  Saturday  in  November  of  each  year,     •    •    ♦ 

§8.  Duty  of  Directors.— Sec.  88.  Every  board  of  directors,  unless 
otherwise  specially  provided  by  laMr,  shall  have  power  and  it  shall  be 
their  duty:  #  *  ♦  (5)  To  rent  and  furnish  school  houses.  (6)  To 
build  or  remove  school  houses,  purchase  and  sell  school  lots,  or  other 
real  estate,  when  the  directors  are  directed  bv  a  vote  of  the  district  so  to 
•do.  ( 7 )  To  purchase  personal  property  in  the  name  of  the  district,  and 
to  receive,  lease  and  hold  for  their  district  any  or  all  real  or  personal 
property.        «        »       » 

TITLE  VII. 

§9.  School  Meetings. —  Sec.  45.  District  school  meeting,  annual  or 
special,  shall  be  held  at  such  time  as  may  be  designated  in  the  notioe 
tnerefor,        ♦       ♦       » 

TITLE  X. 

§  10.  Levy  and  Amount  of  Tax.— Sec.  58.  For  the  purpose  of  estab- 
lishing and  maintaining  public  schools,  it  shall  be  the  duty  of  the  couptj 
commissioners  of  each  county  to  levy  an  annual  tax,  not  less  than  three 
and  not  more  than  six  mills  on  the  dollar,  on  all  taxable  property  within 
their  respective  counties,  as  shown  by  the  assessment  roll  made  by  the 
•county  assessor  for  the  same  year,  and  to  include  the  same  in  their  "war- 
rant to  the  collector;  and  the  said  collector  shall  proceed  to  collect  said 
tax  in  the  same  manner  as  the  other  taxes  are  collected,  and  the  said 
money  so  collected  shall  be  paid  to  the  county  treasurer,  to  be  drawn  in 
the  manner  prescribed  in  this  act.        »       «       » 

**  «  *  *  •  •  • 

TITLE  XI. 

§  11.  Union  District. — Sec.  60.  Whenever  the  inhabitants  of  two  or 
more  school  districts  may  wish  to  unite  for  the  purpose  of  establishing  a 
graded  school,  the  clerks  of  said  districts  shall,  upon  a  written  applica- 
tion of  five  voters  of  their  respective  districts,  call  a  meeting  of  the  voters 
of  such  districts  at  some  convenient  place  by  posting  up  written  notices 
in  like  manner  as  provided  for  calling  district  meetings,  and  if  a  majority 
of  the  voters  of  each  of  such  districts  shall  vote  to  unite  for  the  purpose 
herein  stated,  they  shall  at  their  meeting,  or  at  any  adjourned  meeting, 
elect  three  directors  and  a  clerk  for  such  union  district.  Single  districts 
containing  two  hundred  or  more  children  entitled  to  draw  public  money, 
may  in  like  manner  organize  a  graded  school  district. 

^  12.  Powers  of  Union  Directors.— Sec.  61.  The  board  of  directors 
provided  for  in  the  preceding  section  shall,  in  all  matters  relating  to 
graded  schools,  possess  all  the  power,  discharge  all  the  duties  and  be  gov- 
erned by  the  laws  herein  provided  for  district  directors,  and  they  shall  be 
elected  m  the  same  manner  as  provided  in  the  preceding  section. 
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TITLE  XII. 

g  13.  Municipal  Oorporation:  Levy  of  Special  Tax.— Sec.  66.  The 
directors  of  any  school  district  composed  of  any  incorporated  citv  or 
town  shall,  when  in  their  opinion  it  is  necessary,  levy  a  special  tax  of  not 
exceeding  ten  mills  in  any  one  year  for  the  purpose  of  building  school 
houses  or  purchasing  school  sites,  which  tax  shall  be  levied  and  collected 
as  provided  in  the  general  school  law:  Provided,  That  no  special  school 
tax  shall  be  leviecT  or  assessed  in  any  district  until  the  same  shall  have- 
been  submitted  to  the  qualified  voters  of  such  districts  as  required  by  law, 
and  a  majority  of  the  votes  c:ist  shall  be  in  favor  of  such  tax:  Provided 
yurther.  That  in  making  such  levy  the  directors  shall  use  as  a  basis  for 
snch  levy  the  last  assessment  made  by  the  county  assessor  for  county 
purposes. 

§14.  Municipal  Oorporation:  Special  Tax  for  Tuition.— Sec.  67. 
The  directors  of  such  district  may  also  have  power  to  levy  a  special  tax 
of  not  exceeding  five  mills  in  any  one  year,  for  tuition  purposes  in  their 
district  as  provided  by  law:  Provided,  That  such  tax  snail  be  levied  in 
accordance  with  the  provisions  of  section  66  of  this  title. 

§  15.  Power  of  School  Directors  of  Municipal  Oorporations.— Sec. 
68.  When  two  or  more  districts  in  any  town  or  city  are  united  by  the  pro- 
visions of  this  act,  all  the  directors  of  the  districts  so  united  shall  act  as 
directors  of  the  said  new  district,  and  shall  have  all  the  powers  and  au- 
thority confen'ed  by  the  laws  of  this  Territory  upon  school  directors,  and 
they  may  designate  the  person  to  act  as  clerk  of  said  district  until  the 
next  annual  school  meeting  in  said  district,  at  which  time  there  shall  be 
three  directors  and  one  clerk  [elected]  for  said  district,  in  the  manner 
provided  by  law,  who  shall  hold  their  respective  offices  as  provided  for 
officers  of  new  districts.  * 

•  «  *  •  *  *  *• 

TITLE  XV. 

§  16.  Special  Taxes:  How  Levied,  etc.— Sec.  80.  The  board  of  di- 
rectors of  any  district  may,  when  in  their  judgment  it  is  advisable,  submit 
to  the  qualified  school  electors  of  the  district  the  (question  whether  a  tax 
shall  be  raised  to  furnish  additional  school  facilities  for  said  district  or 
for  building  one  or  more  school  houses,  or  for  removing,  or  building  ad- 
ditions to  one  already  built,  or  for  the  purchase  of  supplies,  globes,  maps, 
charts,  books  of  reference  and  other  appliances  or  apparatus  for  teaching, 
or  for  any  or  all  of  these  purposes.  Such  election  shall  be  called  as  pro- 
vided by  section  45  of  this  act,  and  it  shall  be  in  all  other  respects  as* 
nearly  as  practicable  in  conformity  with  the  general  election  law.  At 
such  elections  the  ballots  shall  contain  the  words  "  Tax  yes,"  or  "Tax  no." 
If  the  majority  of  the  votes  cast  as  [are!  "Tax  yes,"  the  officers  of  elec- 
tion shall  certify  the  fact  to  the  district  clerk,  who  shall  proceed  at  once 
to  copy  from  the  assessment  roll  of  the  county  the  lists  of  property 
liable  to  taxation  situated  in  or  owned  by  residents  of  the  district,  and 
shall  deliver  the  same  to  the  board  of  directors,  who  may  allow  him  a  rea- 
sonable compensation  therefor  out  of  the  proceeds  of  said  tax;  said  com- 
pensation not  to  be  more  than  four  dollars  per  day.  The  directors  shall, 
upon  receiving  the  roll,  deduct  ten  per  cent,  therefrom  for  anticipated  de- 
linqaencies,  and  dividing  the  sum  voted,  together  with  the  estimated  cost 
of  assessinff  and  collecting  added  thereto,  oy  the  remainder  of  the  roll, 
ascertain  the  rate  per  cent,  reouired,  and  the  rate  ascertained  (using  the* 
full  per  cent,  on  each  one  hundred  dollars  instead  of  the  fraction)  shall 
be  and  is  hereby  levied  and  assessed  to,  on  or  against  the  persons  or  prop- 
erty named  or  described  in  said  roll,  and  it  shall  be  a  lien  on  all  such 
property  until  the  tax  is  paid,  and  if  not  paid  within  the  time  limited  by 
the  next  section  for  its  payment,  shall  be  recovered  by  suit  in  the  same 
manner  and  with  the  same  costs  as  delinquent  Territorial  and  county 
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■  ■  ■ 

taxes:  Provided,  That  not  more  than  two  meetings  shall  be  held  in  any 
one  year  under  the  provisions  of  this  section:  Provided  further.  That  no 
special  tax  shall  in  any  one  year  exceed  ten  mills  on  each  dollar  of  tax- 
able property  in  the  district  as  appears  by  the  last  annual  assessment. 

§17.  Special  Tax:  Maimer  of  Oollection.— Sec.  81.  As  soon  as  the 
rate  of  taxation  has  been  determined,  as  provided  in  the  last  preceding 
section,  the  directors  shall  certify  the  same  to  the  county  auditor,  who 
shall  extend  the  same  upon  the  general  assessment  roll  of  the  county  and 
•certify  the  same  to  the  county  treasurer,  who  shall  proceed  to  collect  the 
tax  in  the  same  manner  and  at  the  same  time,  and  with  the  same  power 
and  authority  to  enforce  payment  of  the  same,  as  in  the  case  of  coontr 
and  Territorial  taxes.  The  county  treasurer  shall  place  any  tax  so  cof- 
lected  to  the  credit  of  the  district  to  w^hich  it  belongs,  and  shall  receive  a 
-compensation  for  collecting  the  same,  such  sum  not  more  than  two  per 
cent,  of  the  tax  collected,  as  may  be  allowed  by  the  county  commissioners: 
fiuch  compensation  to  be  paid  from  the  amount  of  said  district  tax  so 
•collected:  Provided,  That  such  commission  shall  not  be  paid  when  a 
•county  treasurer  receives  a  salary  in  lieu  of  commissions. 

*  *  *  «'*  «  *  * 

TITLE  XVII. 

Sec.  94.  All  acts  and  part«  of  acts  upon  any  subject  matter  contained 
in  this  act  shall  be  and  the  same  are  hereby  repealed:        *        »        ♦ 


No.  705.— An  Act  to  Provide  for  the  Payment  of  the  Indebted- 
ness OF  School  Districts  in  Certain  Cases.* 

§1.  Levy  and  Amount  of  Tax,  — Be  it  enacted,  etc.  Section  l. 
Wherever  in  this  Territory,  under  aud  by  virtue  of  a  special  law,  the 
board  of  school  directors  of  any  school  district  have  erected  school 
houses  and  the  said  district  is  now  indebted  therefor,  and  no  adequate 
provision  in  such  law  has  been  made  for  the  payment  of  such  indebted- 
ness and  the  interest  thereon,  such  board  of  school  directors  may,  in 
their  discretion,  levy  an  annual  tax  upon  the  property  in  said  district 
sufiicient  to  pay  one-tenth  the  principal  of  such  indebtedness  and  all 
accured  [accrued]  or  accuring  [accruing]  interest  thereon:  Provi^ied^ 
That  this  act  shall  in  no  wise  be  construea  to  abridge  or  amend  the  com- 
mon school  law  of  Washington  Territory  in  regard  to  the  levy  and  col- 
lection of  general  or  special  taxes. 

§2.  Manner  of  Levy,  etc. —  Sec.  2.  The  taxes  mentioned  in  the 
preceding  section  shall,  in  all  respects,  be  levied  and  collected  in  the  same 
manner  as  other  school  taxes,  and  the  money  raised  thereby  shall  be 
placed  in  a  special  fund,  to  be  called  "Special  school  house  fund,'' and 
shall  be  paid  out  upon  warrant  under  the  order  and  direction  of  the 
school  directors  of  such  district. 

lApprovedJan.  27, 1888.   (See  Eleventh  Bien.  Seas.  1887-{»,  p.  198.)  lu  eifbct  from  date. 

H"©.  706. — An  Act  Authorizing  Indebtedness  to  be  Created  by 
Counties,  Cities,  School  Districts  and  Incorporated  Towns, 
AND  in  Relation  Thereto,  and  to  Repeal  An  Act  Entitled  "Air 
Act  to  Amend  Section  2688  op  the  Code  op  Washington  Terki- 
TORY,  Approved  February  8,  1886."  * 

§  1.  Limit  of  Indebtedness.— Be  it  enacted,  etc.  Section  1.  That 
counties,  cities,  school  districts  and  incorporated  towns  or  villages  are 

1  Approved  Feb.  1, 1888.    (See  Eleventh  Bien.  Seas.  1887-88,  p.  74.)    In  effect  from.  date. 
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hereby  authorized  to  create  indebtedness  in  any  amount  not  to  exceed 
four  per  centum  on  the  value  of  the  taxable  property  of  such  county, 
city,  school  district  or  incorporated  town  or  village,  to  be  ascertained  by 
the  last  assessment. 

§2.  Contracts  Incurring  Indebtedness,  Within  Limit,  Valid.— Sec.  , 
2.  That  all  existing  indebtedness,  and  contracts  incurring  the  same,  of 
any  county,  city,  school  district  or  incorporated  town  or  village  not  ex- 
ceeding four  per  centum  on  the  value  of  the  taxable  property  of  such 
countv,  city,  school  district  or  incorporated  town  or  village,  to  be  deter- 
mined by  the  last  assessment  previous  hereto  [thereto]  to  [are]  hereby 
legalize  [legalized]  and  declare  [declared]  valid. 

%  3.  PnriK>8e8  of  Indebtedness.— Sec.  8.  That  hereafter  such  indebt- 
edness shall  not  be  created  in  excess  of  one  per  centum  upon  the  assessed 
valuation  of  propertv,  except  for  the  purposes  of  purchasing,  paying  for 
or  constructing  public  buildings  for  the  use  of  such  counties,  cities,  school 
districts  or  incorporated  towns  or  villages,  or  for  the  purpose  of  pur- 
chasing, paying  for  or  contructing  water  works,  or  providing  means  of 
protection  against  fire,  or  providing  cemeteries,  parks,  fair  grounds, 
street  railways,  bridges,  and  for  street  improvements  in  any  city  or  incor- 
porated town  or  village,  or  for  the  purpose  of  lighting  the  same;  or  for 
the  purpose  of  proviaing  fair  grounds  for  any  county;  and  as  to  such, 
excess  shall  only  be  created  when  authorized  by  a  vote  of  the  qualified 
electors  of  such  county,  city,  school  district  or  incorporated  town  or 
village. 

§4.  Qnestion  to  be  Snbmitted  to  Vote.— Sec.  4.  Whenever  in  the 
opinion  of  the  county  commissioners  of  any  county  the  directors  of  any 
school  district,  the  city  council  or  board  of  aldermen  or  trustees  of  any 
city  or  incorporated  town  or  village,  the  public  good  requires  the  incur- 
ring of  any  such  indebtedness  in  excess  of  such  one  per  centum  for  any  of 
the  foregoing  authorized  purposes,  they  shall  estimate  the  cost  thereof 
and  submit  the  same  to  a  vote  of  the  qualified,  electors  of  such  county, 
city,  school  district  or  incorporated  town  or  village,  at  a  general  or  spe- 
cial election,  which  election  shall  be  held  in  the  usual  manner  of  general 
elections,  after  giving  four  weeks'  notice  by  publication  in  some  news- 
paper published  in  such  county,  city,  school  district  or  incorporated  town 
or  village,  and  of  general  circulation  therein;  and  in  case  there  should  be 
no  newspaper  published  in  such  county,  city,  school  district  or  incorpo- 
rated towns  or  villages,  then  in  the  nearest  one  published  thereto,  and  of 
general  circulation  therein;  and  if  a  majority  of  the  voters  at  such  elec- 
tion favor  such  tax,  the  same  shall  be  assessed  and  collected  in  the  same 
manner  that  other  taxes  are  collected. 

§5.  Repealing  Olanse. —  Sec.  5.  That  the  act  entitled  "An  act  to 
amend  section  2688  of  the  Code  of  Washington  Territory,"  approved 
February  8, 1886,  *  be  and  the  same  is  hereby  repealed. 

2  See  No.  677,  tupra. 

ITo.  707.— An  Act  to  Organize  School  Districts  in  Cities  and  In- 
corporated Towns  of  Eight  Thousand  Inhabitants,  and  to 
Provide  for  the  Maintenance  and  Government  of  Public 
Schools  Therein.* 

S  1.  When  May  Organize — Bonndaries.— ^e  U  enacted,  etc.  Section 
1.  whenever  the  population  of  any  city  or  incorporated  town  shall  equal 
eight  thousand  innabitants,  as  shown  by  anv  census  of  the  school  district, 
city,  county  or  United  States,  said  city  shall  constitute  one  school  district, 

t  Approved  Feb.  2, 1888.  ( See  Eleventh  Blen.  Sen.  1887-88,  p.  21.)  All  Inconslitent  acts 
or  parts  of  acts  repealed.    In  effect  from  date. 
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and  the  boundaries  and  limits  of  such  school  district  shall  conform  to  the 
limits  and  boundanes  of  said  incorporated  city  or  town. 

§2.  Ohange  of  Boundaries.— Sec.  2.  When  the  limits  or  bouDdaries 
of  any  incorporated  city  or  town  containing  eight  thousand  inhabitants. 
.  which  has  been  by  this  act  constituted  a  school  district,  are  changed  accord- 
ing to  law,  then  the  boundaries  and  limits  of  the  school  district  therein 
shall  be  deemed  to  have  been  changed  also  so  as  to  conform  to  the  new 
limits  and  boundaries  of  such  incorporated  city  or  town. 

§  3.    Boaxd  of  Directors.— Sec.  8.  In  all  such  districts  as  are  created 
by  this  act,  the  board  of  directors  shall  consist  of  five  members,     •    ♦    ♦ 
****««*  « 

§4.  Duties  of  Board.— Sec.  7.  The  duties  of  the  board  shall  be. 
*  ♦  *  ( 5 )  To  lease  and  build  school  houses,  to  buy  and  lease  lands 
for  school  purposes,  and  to  furnish  their  school  houses  with  proper  furni- 
ture, libraries,  light,  fuel,  apparatus,  etc.,  to  sell  and  convej"  such  lands 
and  other  property  belonging  to  the  district  as  may  not,  in  their  judg- 
ment, be  required  for  school  purposes,  in  manner  as  is  now  provided  bv 
law.        ♦        *       » 

g  5.  Power,  Rate  and  Method  of  Taxation.— Sec.  16.  The  board  of 
directors  of  each  school  district  created  by  this  act  shall  have  power  to 
fix  and  determine  the  amount  of  taxes  for  general  school  purposes  to  be 
assessed  within  such  district,  and  annually  on  or  before  the  first  Mondav 
of  July  shall  fix  said  tax  at  some  rate  not  less  than  four  mills  nor  exceed- 
ing eight  mills,  and  shall,  under  their  hands,  certify  to  the  board  of 
county  commissioners  of  the  county  in  which  such  school  district  shall  be. 
that  they  have  fixed  the  amount  for  such  year  at  such  rate,  and  thereupon 
the  county  commissioners  shall  levy  upon  the  assessed  value  of  taxable 
property  in  said  school  district  a  tax  for  support  of  schools  therein,  at 
the  rate  so  fixed,  and  shall  levy  no  other  tax  for  support  of  schools 
therein.  The  taxes  raised,  for  school  purposes  pursuant  to  the  provisions 
of  this  act,  within  any  school  district  created  by  this  act,  shall  be  col- 
lected, kept,  disbursecl  and  accounted  for  by  the  proper  collecting,  keep- 
ing and  disbursing  officers  as  a  separate  fund,  exclusively  applicable  to 
school  purposes  in  such  district;  and  no  taxes  levied  for  school  purposes 
outside  of  such  school  district  subseqiient  to  this  act  shall  be  applicable 
to  school  purposes  in  such  district.  The  mode  and  manner  and  times  for 
assessing  and  collecting  taxes  in  the  school  districts  created  by  this  act 
shall  be  the  same  as  now  provided  by  law,  subject  to  the  provisions  of 
this  act.  and  nothing  contained  herein  shall  be  deemed  to  affect  the  levy- 
ing of  special  taxes  for-school  purposes  in  the  manner  provided  by  law. 

§  6.  Saving  Clause. — Sec.  18.  All  acts  and  parts  of  acts  now  in  force 
concerning  the  duties  and  powers  of  school  directors  and  school  clerks 
which  do  not  conflict  with  the  express  provisions  of  this  act.  shall  be  con- 
sidered to  apply  to  the  officers  of  such  districts  as  are  established  by 
this  act. 


No.  708.— An  Act  to  Amend  Sections  36,  67  and  87  of  An  Act  En- 
titled "An  Act  to  Amend  the  Common  School  Law  of  the 
Tekritoky  of  Washington,"  Approved  February  4,  1886.* 

»»♦♦»*•» 

§  1.  Municipal  Corporation:  Power  to  Levy  School  Tax.— ^e  it  en- 
acted, etc.  Sec.  2.  That  section  67  of  said  act  be  *  and  the  same  is  hereby 

1  Approved  Feb.  2, 1888.  (See  Eleventh  Bien.  Seas.  1887-^,  p.  7XXL)  Sections  96  and  S7. 
referred  to  In  the  title,  do  w^t  relate  to  matter  within  the  scope  of  this  book,  and  hence 
do  not  appear  herein.    In  effect  from  date. 

t  See  No.  704,  $  14,  fupro. 


SUBJECT  II— DIVISION  I— TITLE  XXI.  698 

amended  to  read  as  follows:  Sec.  67.  The  directors  of  such  district  shall 
also  have  the  power  to  levy  a  special  tax  of  not  exceeding  live  mills  in 
any  one  year  for  tuition  purposes  in  their  district,  as  provided  by  law, 
without  submitting  the  same  to  the  qualified  voters  of  such  district:  Pro- 
vided.  That  in  makmg  such  tax  levy  the  directors  shall  use  as  a  basis  for 
such  levy  the  last  assessment  made  by  the  county  assessor  for  county 
purposes. 


TITLE  XXI— TELEGRAPHS.   ' 


No.  709.— An  Act  for  the  Regulation  of  the  Telegraph,  and  to 
Secure  Secrecy  and  Fidelity  in  the  Transmission  of  Tele- 
graphic Messages.^ 

§  1.    Section  1.  Be  it  etMcted,  etc, 

§  2.  Contracts  hj,  Deemed  to  be  in  Writing.— Sec.  11.  Contracts 
made  by  telegraph  shall  be  deemed  to  be  contracts  in  writing;  and  all 
communications  sent  by  telegraph,  and  signed  by  the  person  or  persons 
sending  the  same,  or  by  his  or  their  authority,  shall  be  held  and  deemed 
to  be  communications  in  writing. 

§  3.  Effect  of  Notice  by. —  Sec.  12.  Whenever  any  notice,  information 
or  intelliprence,  written  or  otherwise,  is  required  to  be  given,  the  same 
may  be  given  by  telegraph:  Provided,  That  the  dispatch  containing  the 
same  be  delivered  to  the  person  entitled  thereto,  or  to  his  agent  or  attor- 
ney.   Notice  by  telegraph  shall  be  deemed  actual  notice. 

§4.  Powers  of  Attorney  by.— Sec.  18.  Any  power  of  attorney  or 
other  instrument  in  writing,  duly  proved  or  acknowledged,  and  certified 
so  as  to  be  entitled  to  record,  may,  together  with  the  certificate  of  its 

Sroof  or  acknowledgment,  be  sent  by  telegraph,  and  telegraphic  copy  or 
uplicate  thereof  shall,  prima  facie,  nave  the  same  force  and  effect  in  all 
respects,  and  may  be  admitted  to  record  and  recorded  in  the  same  man- 
ner and  with  like  effect  as  the  original. 

•  »  «♦  •  *  *  « 

§5.  Effect  of  any  Writing  Transmitted  by.— Sec.  15.  Except  as 
hereinbefore  otherwise  provided,  any  instrument  in  writing,  duly  certi- 
fied under  his  hand  and  official  seal  by  a  notary  public,  commissioner  of 
deeds  or  clerk  of  a  court  of  record  to  be  genuine,  within  the  personal 
knowledge  of  such  officer,  may,  together  with  such  certificate,  be  sent  by 
telegraph,  and  the  telegraphic  cop^  thereof  shall,  prima  facie,  only  have 
the  same  force,  effect  and  validity  m  all  respects  whatsoever  as  the  origi- 
nal, and  the  burden  of  proof  shall  rest  with  the  party  denying  the  genu- 
ineness or  due  execution  of  the  original. 

%  6.  Wilts,  etc. —  Sec.  17.  Any  writ  or  order  in  any  civil  suit  or  pro- 
ceeding, and  all  the  papers  requiring  service,  may  be  transmitted  by  tele- 
graph for  service  in  any  place,  and  the  telegraphic  copy  of  such  writ  or 

1  Approved  Jan.  24, 1866.  X  See  Thirt^nth  Reg.  Ben.  1865-66,  p.  69.)   In  effect  from  date. 
—88 
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order  or  paper  so  transmitted  may  be  served  or  executed  by  the  officer  w 
person  to  wnom  it  is  sent  for  that  pnrpose,  and  retamed  by  him,  if  any 
return  be  requisite,  in  the  same  manner  and  with  the  same  force  and  ef- 
fect in  all  respects  as  the  original  thereof  might  be,  if  delivered  to  him, 
and  the  officer  or  person  serving  or  executing  the  same  shall  have  the 
same  authority  and  be  subject  to  the  same  liabilities  as  if  the  said  copy 
were  the  original.  The  original,  when  a  writ  of  order,  shall  also  be  tiled 
in  the  court  from  which  it  was  issued,  and  a  certified  copy  thereof  shall 
be  preserved  in  the  telegraph  office  from  which  it  was  sent;  in  sending  it. 
either  the  original  or  certitied  copy  may  be  used  by  the  operator  for  that 
purpose. 

g  7.  DescTiption  of  Seal  by.— Sec.  18.  Whenever  any  document  to  1^ 
sent  by  telegraph  bears  a  seal,  either  private  or  official,  it  shall  not  be 
necessary  for  the  operator,  in  sending  the  same,  to  telegraph  a  descrip- 
tion of  the  seal,  or  any  words  or  device  thereon,  but  the  same  may  be  ex- 
pressed in  the  telegraphic  copy  by  the  letters  "L.  S."  or  by  tlie  word 
"Seal;'^and  whenever  any  document  bears  a  revenue  stamp,  it  shall  be 
sufficient  to  express  the  same  in  the  telegraphic  copy  by  the  word  **  Stamp,*^ 
without  any  other  or  further  description  thereof. 

§  8.  Words  Defined.—  Sec.  21 .  The  term  "  telegraphic  copy,"  or  **  tele- 
graphic duplicate,"  whenever  used  in  this  act,  shall  be  construed  to  mean 
any  copy  of  a  message  made  or  prepared  for  delivery  at  the  office  to  which 
said  message  may  have  been  sent  by  telegraph. 


No.  710.— Chai»ter  clxx VI— Telegraphic  Messages.* 

♦  *  ♦  •  •  ♦♦  • 

1  ( See  Code  1881.  p.  403,  sees.  2352.  2:^>3,  2X>i,  2.35G,  23'«,  28.59,  2a&2.)  This  No.  is  vtrbaHm 
as  No.  709,  hupra,  after  the  enacting  clause.  For  date  in  effect,  repealing  clause,  etc.  see 
Nos.  338,  389  and  310. 


TITLE  XXII.— TIDE  LANDS. 


No.  711.— An  Act  to  Encourage  the  Cultivation  of  Oysters.' 

§  1.  Person  Cultivating, May  Acauire  Ten  Acres.- Section  \.  Beit 
enacted,  etc..  That  any  person,  being  a  citizen  of  this  Territory,  who  has 
planted  or  who  hereafter  may  plant  bysters  in  any  bay  or  arm  of  the  sea 
where  there  are  no  natural  beds  of  dj^sters,  within  or  bordering  upon  this 
Territory,  ihay  acquire,  by  conforming  to  the  requirements  of  this  act. 
an  exclusive  right  for  such  a  purpose  to  that  portion  of  such  bay  or  arm 
of  the  sea  as  he  shall  so  occupy,  not  exceeding  for  any  one  person  an  area 
of  ten  acres.* 

§  2.  How  Benefits  Obtained. —  Sec.  2.  The  person  desiring  the  bene- 
fits of  the  preceding  section  shall  cause  the  place  or  portion  he  desires  to 
claim  to  be  marked,  so  far  as  is  practicable,  with  stakes  or  other  arti- 
ficial marks  at  the  corners,  with  bearings  to  adjacent  natural  objects,  and 
shall  make,  before  some  officer  qualified  to  administer  oaths,  an  affidavit 
that  he  has  taken  the  premises  so  described  for  the  purpose  of  planting 

1  Pataed  Jan.  16, 1861.    ( See  Eighth  Reg.  Sesi.  1860-61,  p.  22.)    In  efitet  from  date. 
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oysters,  and  that  he  has  planted,  or  is  about  to  plant,  oysters  thereon; 
that  said  premises  are  not  upon  and  do  not  include  any  natural  bed  of 
oysters,  and  that  the  same  are  unoccupied  except  by  himself,  and  if  said 
premises  shall  have  heretofore  been  taken  and  oysters  planted  thereon, 
then  within  three  months  after  the  passage  of  this  act,  and  if  they  shall 
hereafter  be  taken,  then  within  one  month  after  taking  the  same,  the  per- 
son having  taken  or  taking  the  premises  shall  cause  his  claim,  with  a  de- 
scription thereof,  and  affidavit  as  above  required,  to  be  recorded  by  the 
county  recorder  of  the  county  in  which  they  may  be  situated. 

§  3.  Extent  of  Title  Acquired.—  Sec.  8.  The  premises  so  taken  shall, 
for  the  purposes  aforesaid,  belong  to  the  person  taking  them,  his  heirs 
and  assigns,  so  long  as  he  or  they  shall  so  occupy  them,  and  no  longer. 

§4.  Same  Person  May  Occnpy  Several  Tracts.— Sec.  4.  The  same 
person  may  claim  and  occupy  more  than  one  place:  Provided,  the  prem- 
ises so  claimed  by  him  do  not  in  all  occupy  an  area  greater  than  ten 
acres:  *  And  provided  further.  That  in  those  places  used  and  occupied  for 
the  purpose  of  bedding  marketable  oysters,  no  one  person  shall  occupy 
an  area  greater  than  one  hundred  by  two  hundred  feet,  or  twenty  thou- 
sand feet  of  superficial  area. 

§  5.  Right  Transferable. —  Sec.  5.  Any  person  may  transfer  his  right 
to  any  other  person  Qualified  to  hold  by  signing  the  transfer  upon  record, 
in  the  presence  of  the  auditor,  or  by  a  written  transfer,  witnessed  and 
acknowledged  in  the  same  manner  as  is  or  may  be  required  for  deeds. 

§  6.  Recording  Entry. — Sec.  6.  It  shall  be  the  duty  of  the  county  re- 
corder of  any  county  where  claims  and  transfers,  made  under  the  provi- 
sions of  this  act,  are  presented  to  him  for  record  or  entry,  to  receive  and 
record  the  same  in  a  separate  book  provided  for  this  purpose,  upon  being 
paid  the  same  fees  as  are  allowed  in  similar  cases. 


No.  712. — ^An  Act  to  Encourage  the  Cultivation  of  Oysters.* 

1  Passed  Jan.  24, 1863.  (See  Tenth  Reg.  Seas.  1862-63,  p.  4H6.)  This  No.  is  verbatim  as 
Mo.  711,  supra.    In  effect  from  date. 

No.  713.— An  Act  to  Encourage  the  Cultivation  of  Oysters.* 

1  Approved  Nov. 5. 1873.  (See  Fourth  Bien.  Bess.  1873,  p.  463.)  This  No.  Is  verbatim  as 
No.  711.  tupra,  exrept  i  1  of  said  No.  at  z  af ler  "  ten  acres  "  read  as  follows:  " /'rovided,  That 
in  the  waters  of  Shoalwater  Bay,  in  Paciflc  county,  any  person  mny  hold  twenty  instead 
of  ten  acres:  Provided  further,  That  no  perMon  or  persons  shall  locate  or  cause  to  be  located 
oyster  beds  in  any  way  interfering  with  the  free  use  and  privllegu  of  any  person  or  per- 
sons cutting  timber  or  loKging  or  conveying  said  logs  to  market;"  and  $4  at  s  omit  all 
after  **  ten  acres  "  and  instead  read  as  follows:  *' Provided,  That  in  Shoalwater  Bay  the  sev- 
eral places  may  occupy  an  area  of  twenty  acres."    In  effect  from  date. 

Ho.  714. — An  Act  to  Amend  An  Act  ENTrrLED  **An  Act  to  Encour- 
age THE  Cultivation  of  Oysters,"  Approved  November  5, 1873.* 

§  1.  PersonB  Cultivating,  May  Acjiuire  Twenty  Acres.— Section  l. 
Be  it  enacted,  etc..  That  any  person  being  a  citizen  of  tiiis  Territory  who 
has  planted,  or  who  may  hereafter  plant,  oysters  in  any  bay  or  arm  of 
the  sea  where  there  are  no  natural  beds  of  oysters  within  or  bordering 
upon  this  Territory,  mav  acquire,  by  conforming  to  the  requirements  of 
this  act,  an  exclusive  right  for  such  a  purpose  to  that  portion  of  such  bay 

i Approved  Nov.  6, 1877.  (See  Sixth  Bien.  Sesa.  1877,  p. 306.)  See  also  No.  711,  tupra. 
All  conflicting  acta  "  of  a  general  nature  "  repealed.    In  effect  from  date. 
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or  arm  of  the  sea  as  he  shall  so  occupy »  not  exceeding  for  any  one  person 
an  area  of  more  than  twenty  (20)  acres:  Provided,  That  no  person  or  per- 
sons shall  locate  or  cause  to  be  located  oyster  beds  in  any  way  interfer- 
ing  with  the  free  use  and  privilege  of  any  person  or  persons  cutting 
timber  or  logging  or  conveying  said  logs  to  market. 

§  2.  How  Benefits  Obtained. — Sec.  2.  The  person  desiring  the  bene- 
fits of  the  preceding  section  shall  cause  the  place  or  portion  he  desires  to 
claim  to  be  markea  so  far  as  is  practicable  with  stakes  or  other  artificiid 
marks  at  the  corners,  with  bearings  to  adjacent  natural  objects,  and  shall 
make  before  some  officer  qualified  to  administer  oaths  an  affidavit  that 
he  has  taken  the  premises  so  described  for  the  purpose  of  planting  oysters, 
and  that  he  has  planted  or  is  about  to  plant  oysters  thereon;  that  said 
premises  are  not  upon  and  do  not  include  any  natural  bed  of  ousters,  and 
that  the  same  are  not  occupied  and  claimed  in  accordance  wUh  law  ex- 
cept by  himself,  and  if  saia  premises  shall  have  heretofore  been  taken 
and  oysters  planted  thereon  then  within  three  months  after  the  passage 
of  this  act.  and  if  they  shall  hereafter  be  taken,  then  within  one  month 
after  taking  the  same  the  person  having  so  taken  or  taking  the  said 
premises  shall  cause  his  claim,  with  a  description  thereof  and  affidavit  as 
above  required,  to  be  recorded  by  the  county  auditor  of  the  county  in 
which  they  may  be  situated. 

§  3.  Extent  of  Title  Acquired.— Sec.  8.  The  premises  so  taken  shall, 
for  the  purposes  aforesaid,  belong  to  the  person  taking  them,  his  heirs 
and  assigns,  so  long  as  he  or  they  shall  so  occupy  them  and  no  longer. 

§4.  Same  Person  May  Claim  Several  Tracts.—SEC.  4.  The  same 
person  may  claim  and  occupy  more  than  one  place:  Provided,  The  prem- 
ises so  claimed  by  him  do  not  in  all  occupy  an  area  grreater  than  twenty 
20)  acres:  And  provided  further.  That  in  those  places  used  and  occupie!i 
or  the  purpose  of  bedding  marketable  oysters  no  one  person  shall  occupy 
an  area  greater  than  one  hundred  by  two  hundred  feet  or  twenty  thou- 
sand feet  of  superficial  area. 

g  5.  Right  Transferable.— Sec.  5.  Any  person  may  transfer  his  right 
to  any  other  person  Qualified  to  hold  by  signing  the  transfer  upon  record 
in  the  presence  of  the  auditor,  or  by  a  written  transfer  witnessed  and 
acknowledged  in  the  same  manner  as  is  or  may  be  required  for  deeds. 

1 6.  Recording  Entry.— Sec.  6.  It  shall  be  the  duty  of  the  county 
auditor  of  any  county  wnere  claims  and  transfers  made  under  the  pro- 
visions of  this  act  are  presented  to  him  for  record  or  entry,  to  receive  and 
record  the  same  in  a  separate  book  provided  for  this  purpose,  upon  being 
paid  the  same  fees  as  are  allowed  in  similar  cases. 

§  7.  In  What  Oase  no  Title  Acquired.— Sec.  11.  That  section  three 
(8)  of  this  act  shall  not  apply  to  persons  taking  oysters  from  private 
beds  over  which  they  have  control  and  for  purposes  of  cultivation. 


No.  715.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Amend  Ak 
Act  Entitled  An  Act  to  Encourage  the  Cultivation  of  Ots- 
TERS,"  Approved  November  6, 1877.* 

§  1.  Exclusive  Right  of  Gathering.— Section  t.  Be  it  enacted,  etc,. 
That  an  act  entitled  "An  act  to  amend  an  act  entitled  an  act  to  encourage 
the  cultivation  of  oysters,"  approved  November  6,  1877,*  be  and  the  same 

1  Approved  Nov.  14, 1879.    ( Sec  Seventh  Blen.  Seas.  1879,  p.  118.)    AU  eonfllcUoK 
and  parts  of  nets  "  of  a  general  nature  "  repealed.    In  effect  from  date. 

2  See  No.  714,  mpra. 
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is  hereby  amended  as  follows:  »  »  »  »Sec.  5.  That  anv  person  or 
persons,  being  a  citizen  or  citizens  of  the  United  States,  wno  shall  dis- 
cover any  be<f  or  beds  of  oysters  in  any  bay  or  arm  of  the  sea  bordering 
upon  this  Territory,  that  has  not  been  before  discovered,  shall,  by  right 
of  said  discovery,  be  entitled  to  the  exclusive  right  or  privilege  of  gather- 
ing or  dredging  oysters  on  said  bed  or  beds  for  the  term  of  live  years. 
The  person,  or  persons,  making  such  discovery,  who  desires  to  avail  him- 
self of  the  rights  and  privileses  hereby  granted,  shall  be  required  to  desig- 
nate the  place  and  area  of  the  bed  or  ^ds  so  discovered,  with  the  stakes 
or  other  artificial  marks,  and  shall  make  affidavit  before  the  county 
auditor  of  the  county  in  which  such  discovery  has  been  made  that  he 
located  the  premises  so  discovered,  accompanied  by  a  description  and 
dii^ram  of  the  same,  which  shall  be  filed  in  the  office  of  said  county 
auditor:  Provided,  That  the  restriction  and  protection  of  the  discoverers 
shall  be  ten  acres. 

t  See  No.  716,  Wra, 

No.  716.— To  Encoubagb  the  Cultivation  op  Oysters.* 


1  (See  Code  1881,  p.  216,  sees.  1189  to  1193,  Incluilve,  1198.)    This  No.  li  verbatim  ta  No. 
714,  except  $  7  of  said  No.  li  omitted,  and  all  of  1 1  of  No.  715  after  s  appears  in  this  No. 
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DIVISION  II.- SPECIAL  LAWS. 


TITLE  L— CORPORATIONS:    MUNICIPAL. 


CHAPTER  I.— CITY  OF  AINSWORTH. 


No.  717.— An  Act  to  Incorporate  the  City  of  Ainsworth,  anb  to 
Particularly  Define  the  Powers  Thereof.* 

chapter  i. 

§  1.  Boundaries. — Section  1.  Be  it  enacted^  etc.,  That  the  portion  of 
land  lyinff  and  being  situated  in  Washington  Territory,  and  more  par- 
ticularly described,  to  wit:  Beginning  in  mid-channel  of  the  Columbia 
river  at  a  point  south  of  where  the  west  boundary  of  section  thirty-three 
(83),  township  nine  (9),  north  of  range  thirty  (80),  east,  Willamette  meri- 
dian, intersects  the  said  river;  thence  running  north  to  the  northwest 
corner  of  said  section  thirty-three  (33);  thence  east  to  the  mid-channel  of 
the  Snake  river;  thence  down  said  Snake  river  to  the  mid-channel  of  the 
said  Columbia  river;  thence  up  said  Columbia  river  to  the  place  of 
beginning. 

§  2.  (General  Powers. —  Sec.  3.  The  inhabitants  within  the  city  of  Ains- 
worth  are  hereby  constituted  and  declared  to  be  a  municipal  corporation 
by  the  name  and  style  of  the  "City  of  Ainsworth,"  and  by  that  name 
shall  have  perpetual  succession,  and  may  sue  or  be  sued,  plead  or  be  im- 
pleaded in  all  courts  of  justice^  contract  and  be  contracted  with,  and  have 
and  use  a  common  seal  and  alter  the  same  at  pleasure. 

CHAPTER  II. 

§3.  (General  Powers  of  Taxation.— Sec.  8.  The  city  of  Ainsworth 
has  power  to  assess,  levy  and  collect  taxes,  for  general  municipal  pnr- 

Eoses,  not  to  exceed  one-half  per  centum  per  annum  upon  all  propert^r, 
oth  real  and  personal,  within  the  city  which  is  by  law  taxable  for  Terri- 
torial and  county  purposes,  and  to  levy  and  collect  special  taxes  as  here- 
inafter provided,  but  all  taxes  for  general  and  special  municipal  purposes, 
exclusive  of  assessments  for  improvements,  as  hereinafter  provided  in 
sections  5,  7,  8  and  10  of  this  act,  shall  not  exceed  in  anyone  year  one  and 
one-half  per  centum  on  the  property  assessed. 

§4.  Protection  from  Pire:  Taxation  for.— Sec.  4.  The  city  of  Ains- 
worth shall  have  power  to  make  regulations  for  prevention  of  accidents 
by  lire,  to  organize  and  establish  fire  departments,  and  shall  have  control 
thereoif  and  ordain  rules  for  government  of  the  same;  to  provide  fire  en- 
gines and  other  apparatus,  and  a  sufficient  supply  of  water,  and  to  levy 
and  collect  special  taxes  for  these  purposes,  not  to  exceed  in  any  year 
three-tenths  of  one  per  centum  upon  the  taxable  property  within*  the 
city;       «       ♦       ♦ 

1  Approved  Nov.  28, 1883.    ( See  Ninth  Bien.  Seas.  1883,  p.  214.)    In  effect  from  date. 
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§  5.  Appropriation  of  Private  Property  for  Streets,  etc. :  Taxation 
for — Oonveyances. —  Sec.  5.  The  city  of  Ains worth  has  power  to  pur- 
chase or  condemn  and  enter  upon  and  take  any  lands  within  or  without 
its  territorial  limits,  for  public  squares,  streets,  parks,  commons,  ceme- 
teries, hospital  grounds,  or  to  be  used  for  work  houses  or  houses  of  cor- 
rection, or  any  other  proper  and  legitimate  municipal  purpose,  and  to 
inclose,  ornament  and  improve  the  same,  and  to  erect  necessary  public 
buildings  thereon,  and  for  these  purposes  may  levy  and  collect  special 
taxes,  not  exceeding  one-fifth  of  one  i>er  cent,  in  any  one  year.  The  city 
shall  have  entire  control  of  such  buildings  and  all  lands  purchased  or 
condemned  under  the  provisions  of  this  section,  and  of  all  streets,  high- 
ways, squares  and  other  public  grounds  within  its  limits,  established  or 
appropriated  to  public  use  by  authority  of  law,  or  which  have  been  or 
may  hereafter  be  dedicated  to  public  use  by  any  person  or  persons,  and 
has  power,  in  case  such  lands  are  deemed  unsuitable  or  insuliicient  for 
the  purposes  intended,  to  dispose  of  and  convev  the  same;  and  convey- 
ances or  such  property,  executed  in  the  manner  tnat  ma^  be  prescribed  by 
ordinance,  shall  be  held  to  extinguish  all  rights  and  claims  of  said  city  on 
the  public  existing  prior  to  such  conveyance;  but  when  such  lands  are  so 
disposed  of  and  conveyed,  enough  thereof  shall  be  reserved  for  streets  to 
accommodate  adjoining  property  owners. 

§  6.  Lighting  Streets,  etc.:  Taxation  for.— Sec.  6.  The  city  of  Ains- 
worth  has  power  to  provide  for  the  lighting  of  the  streets  and  furnishing 
the  city  with  gas  or  lights,  and  for  the  erection  or  construction  of  such 
works  as  may  be  necessary  and  convenient  therefor,  and  has  power  to 
levy  and  collect  for  these  objects  a  special  tax  not  exceeding  one- fifth  of 
one  per  centum  per  annum  upon  the  taxable  property  withm  the  limits 
of  the  cit}^  for  the  benefit  of  such  lights,  which  limits  shall  be  fixed  by  the 
city  council  each  ^rear  before  levying  any  tax  authorized  by  this  section, 
ana  all  such  taxes  may  be  assessed  upon  and  collected  from  property 
within  said  limits,  or  the  expenses  may  be  paid  out  of  the  general  fund. 

§  7.  Opening,  Improving,  etc.,  Streets,  etc. :  Taxation  for.— Sec.  7. 
The  city  of  Ains  worth  shall  nave  power  to  provide  for  clearing,  opening, 
graveling,  improving  and  repairing  of  streets  and  highwavs  and  alleys, 
and  build  briages,  and  for  the  prevention  and  removal  of  all  obstructions 
therefrom,  or  from  any  cross  or  sidewalk;  also  to  regulate  cellarways 
and  cellar  lights  or  sidewalks  within  the  city,  and  to  provide  for  clearing 
the  streets;  also,  for  constructing  sewers  and  cleaning  and  repairing  the 
same;  and  have  power  to  assess,  levy  and  collect  each  year  a  road  poll 
tax  of  not  less  than  four  nor  more  than  six  dollars  on  every  male  inhabit- 
ant of  the  city  between  the  ages  of  twenty-one  and  fifty  years,  except  per- 
sons that  are  a  public  charge;  also,  a  special  tax  on  property  of  not  less 
than  two  nor  more  than  six  mills  on  every  dollar's  worth  of  property 
w^ithin  the  city,  which  taxes  shall  be  expended  for  the  purposes  specified 
in  this  section;  and  there  shall  not  be  levied  or  collected  by  the  county  of 
Whitman  or  the  officers  thereof  any  road  tax  or  road  poll  tax  upon  the 
property'  or  inhabitants  within  said  city. 

g  8.  Oonstructing,  etc.,  Sidewalks,  and  Paving,  etc.,  Streets,  etc.: 
Taxation  for. —  Sec.  8.  The  city  of  Ainsworth  shall  have  power  to  con- 
struct and  repair  sidewalks,  and  to  curb,  pave,  grade,  macadamize  and 
^tter  any  street  [s]  or  streets,  highway  or  highways,  alley  or  alleys 
therein,  of  any  part  thereof,  and  to  levy  and  collect  a  special  tax  or  as- 
sessment on  the  lots  and  parcels  of  lands  fronting  on  such  street  or 
streets,  highway  or  highways,  alley  or  alleys,  or  any  part  thereof,  suffi- 
cient to  pay  the  expenses  of  such  improvement,  and  for  such  purpose 
may  create  and  establish  assessment  districts,  and  may  create  and  estab- 
lish such  assessment  districts  for  the  purpose  of  purchasing  or  appropri- 
ating any  land  or  constructing  any  builaing  or  bridge  and  maintaining 
the  same,  or  improving  any  park  or  square,  or  opening  any  street,  or  fill- 
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lag  any  place  where  stagnant  water  accumulates,  or  to  abate  any  nuis- 
ance. 

§  9.  Establishing  Grade  of  Streets,  etc.:  AppTopriation  of  PriTate 
Property  for— Street  Railway  and  Other  Oompames.— Sec.  10.  The  city 
of  Ainsworth  shall  have  power  to  provide  for  the  survey  of  the  blocks  and 
streets  therein  and  for  making  and  establishing  boundary  lines  of 
such  blocks  and  streets,  and  to  establish  the  grades  of  all  streets,  and  to 
lay  off,  widen,  straighten,  name,  change,  extend,  vacate  and  estabUsh 
streets,  highwavs  ana  alleys,  and  all  public  grounds,  and  to  provide  for 
the  condemnation  of  such  real  estate  as  may  be  necessary  for  such  pnr- 

Eoses,  and  to  levy  and  collect  assessments  upon  all  property  benefited 
y  any  change  or  improvement  authorized  by  this  section,  sufficient  to 
make  compensation  for  all  property  condemned  or  damaged,  and  to  an- 
thorize  or  forbid  the  location  and  laying  down  of  tracks  for  railways  and 
street  railways,  telegraph  and  telephone  appliances  on  all  streets,  al- 
leys and  public  places,  and  no  railway  track  can  thus  be  located  and  laid 
down  until  after  the  injury  to  property  abutting  upon  the  street,  alley  or 

Sublic  place  upon  which  such  track  is  proposed  to  be  located  and  laid 
own  has  been  ascertained  and  compensated  in  the  manner  provided  for 
compensation  of  injuries  arising  from  re-grade  of  Ktreets  in  section  124  of 
this  act. 

§10.  Erection,  etc.,  of  Water  Works.— Sec.  11.  The  city  of  Ains- 
worth shall  have  power  to  erect  and  maintain  water  works,  or  to  author- 
ize the  erection  of  the  same,  for  the  purpose  of  furnishing  the  city  with 
a  sufficient  supply  of  water;  but  no  such  works  shall  be  erected  by  the 
city  until  a  majority  of  the  voters  of  the  city  at  a  general  or  special'elec- 
tion  shall  vote  for  the  same. 

S  11.  Extra  Territorial  Jurisdiction.— Sec.  12.  The  city  of  Ainsworth 
shall  have  power  to  construct,  or  authorize  the  construction  of.  snch 
water  works  without  the  limits  of  the  city,  and  for  the  purpose  of  main- 
taining and  protecting  the  same  from  injury  and  the  water  from  pollution, 
its  jurisdiction  shall  extend  over  the  territory  occupied  by  such  works, 
and  all  reservoirs,  streams,  trenches,  pipes  and  drains  used  in  and  neces- 
sary for  the  construction,  maintenance  and  operation  of  the  same,  and 
over  the  stream  or  source  from  which  the  water  is  taken  for  five  miles 
above  the  point  from  which  it  is  taken,  and  to  enact  all  ordinances  and 
regulations  necessary  to  carry  the  power  herein  conferred  into  effect. 

§  12.    Apijropriation  of  Private  Property  for  Water  Works.— Se^. 

18.  Said  city  is  hereby  authorized  and  empowered  to  condemn  and  appro- 
priate so  much  private  property  as  shall  be  necessary  for  the  construction 
and  operation  of  such  water  works,  and  if  it  shall  authorize  the  constmc- 
tion  and  operation  thereof  by  individuals  or  private  corporations,  it  mav 
confer  by  ordinance  upon  such  person  or  persons  or  corporation  the  said 
power  to  take  and  appropriate  private  property  for  such  purpose. 

§  13.   Purchase  and  Maintenance  of  Water  Works:  Taxation  for.— 

Sec.  14.  The  city  of  Ainsworth  shall  have  power  to  purchase  water  works 
already  erected,  and  may  mortgage  or  hypothecate  the  same  to  secure  to 
the  person  or  persons  from  whom  the  same  may  be  purchased  the  pay- 
ment of  the  purchase  price  thereof;  said  city  shall  have  power  to  regulate 
and  sell  the  water  thus  brought  therein,  and  the  moneys  arising  there- 
from shall  constitute  a  fund  to  be  used  to  defray  the  expenses  of  operat- 
ing the  same  and  to  pay  the  purchase  price  thereof;  and  said  city  may 
levy  and  collect  a  special  tax  each  year  until  the  necessity  therefor  ceases 
to  exist,  not  to  exceed  two-tenths  of  one  per  centum:  Provided,  hoteever, 
No  such  tax  shall  be  levied  or  collected  until  the  question  has  been  snb- 
mitted  to  the  qualified  electors  of  said  city,  and  a  majority  thereof,  at  an 
annual  election,  shall  favor  the  same. 
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§  14.  Inddental  Powers.— Sec.  28.  The  city  of  Ainsworth  shall  have 
pow^er  to  adopt  proper  ordinances  for  the  government  of  the  city,  and  to 
<5arry  into  effect  the  power  given  by  this  act      *      *      * 

•  #«*«•*« 

CHAPTBR  III. 

§  15.  Cknremxiient  and  Offtcen. — Sec.  25.  The  power  and  authority 
hereby  given  to  the  city  of  Ainsworth  by  this  act  shall  be  vested  in  a 
mayor  and  council,  together  with  such  other  officers  as  are  in  this  act 
mentioned,  or  may  be  created  under  its  authority. 

«  *.«  •  «  «  *  * 

g  16.  Election  of  AsaeBSor.— Sec.  28.  There  shall  be  elected  *  •  * 
clerk,  #  ♦  ♦  treasurer,  ♦  ♦  ♦  city  surveyor,  street  com- 
missioner, assessor,  •  *  •  and  such  other  officers  as  may  become 
necessary  for  the  due  execution  of  the  powers  herein  conferred.    *    «    * 

chapter  VI. 

%  17.  Powers  of  the  Oonndl.— Sec.  44.  The  city  council  shall  possess 
all  the  legislative  powers  granted  by  this  act,  and  all  other  corporate 
powers  or  the  citv  not  herein  or  by  some  ordinance  of  the  city  conferred 
on  some  other  officer. 

chapter  vni. 

*#*»#•«♦ 

g  18.  Duties  of  Assessor. — Sec.  65.  The  assessor  must  annually  make 
a  correct  list  of  all  property  subject  to  taxation  by  the  city,  with  the 
valuation  thereof. 

$  19.  Manner  of  Assessment. — Sec.  67.  The  assessment  of  property 
shsul  be  made  in  the  manner  prescribed  by  law  for  assessing  property 
for  Territorial  and  county  taxes.  The  form  of  the  assessment  roll,  the 
rule  for  ascertaining  the  ownership  of  property,  and  in  whose  name  it 
may  be  assessed,  the  time  of  making  such  assessment,  the  time  for  the  re- 
turn thereof,  and  the  time  at  which  application  may  be  made  for  the 
rerision  thereof,  must  be  prescribed  by  ordinance. 

%  20.  Assessment  is  Basis  for  Taxation.— Sec.  68.  The  assessor  shall 
list  the  lands  and  improvements  and  their  valuations,  and  the  personal 
property,  separately,  and  shall  certify  and  return  the  lists  to  the  clerk. 
After  revision  the  assessment  thus  made  shall  be  the  basis  for  all  taxation 
for  the  fiscal  year. 

•  «•••••* 

CHAPTER  IX. 

S21.  Ordinances. —  Sec.  75.  The  style  of  every  ordinance  shall  be, 
''The  city  of  Ainsworth  does  ordain  as  follows:"  No  ordinance  shall 
contain  more  than  one  subject,  which  shall  be  clearly  expressed  in  the 
title,  and  when  only  a  section  of  an  ordinance  is  repealed  the  repealing 
ordinance  shall  specify  particularly  what  section  is  to  be  repealed,  by* 
repeating  it;  but  when  the  whole  ordinance  is  to  be  repealed,  it  shall  be 
sufficient  to  name  it  by  title  and  number. 

•  *  •  ••*  «  •  • 

CHAPTER    X. 

%  22.  Notice  of  Intention  to  Improve,  etc.:  Substance  and  Manner 
o£ — Sec.  78.  The  citv  council,  whenever  it  deems  it  expedient  to  establish 
or  alter  the  grade  of  any  street  or  alley  of  the  city,  or  to  make  any  im- 
provements thereof,  as  authorized  by  sections  five,  six,  seven,  eight,  nine 
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and  ten  of  this  act,  shall  cause  a  survey,  diagram  and  estimate  of  the  cost 
thereof  to  be  made  b^^  the  city  surveyor;  and  the  said  survey,  diaf^ram 
and  estimate  shall  be  filed  in  the  office  of  the  city  clerk  for  the  inspection 
of  all  persons  interested  therein;  and  a  notice  oi  intention  to  grade,  pave 
or  otherwise  improve  said  street  or  alley,  and  the  filing  of  such  surver, 
diagram  and  estimate,  shall  be  given  by  two  weekly  publications  in  the 
paper  doing  the  city  printing.  Such  notice  must  specifv  the  street  or 
part  thereof  to  be  improved,  or  of  which  the  grade  is  to  be  altered,  md 
the  kind  of  improvement  proposed  to  be  made. 

§  23.  Eifect  of  RemonBtrance. — Sec.  79.  If  within  ten  days  from  the 
final  publication,  two-thirds  in  number  of  the  persons*  owning  property 
on  said  street  or  allev,  and  representing  one-half  of  the  property  in  said 
street  or  alley,  shall  tile  with  the  city  clerk  a  petition  remonstrating 
against  said  improvement,  grade  or  alteration,  the  same  shall  not  be  far- 
ther proceeded  with. 

§  24.  Effect  of  Failure  to  Remonstrate.— Sec.  80.  If  no  such  remon- 
strance be  made  and  filed  as  provided  in  the  last  section,  the  council,  at 
its  earliest  convenience  thereafter,  and  within  six  months  from  the  pob- 
lication  of  such  notice,  may  establish  the  proposed  grade  or  make  the 
proposed  improvement. 

§  25.  Manner  of  Appraisement  and  Assessment  of  Abntting  Prop- 
erty.—Sec.  81.  In  all  cases  when  the  council  shall,  by  ordinance,  order 
the  improvement  of  any  street  or  alley,  or  the  alteration  of  the  grade  of 
anv  street,  and  the  cost  thereof  has  been  duly  estimated  as  herein  pro> 
vided,  they  shall,  before  proceeding  with  the  execution  of  the  work,  cause 
an  appraisement  of  the  lots  and  land  abutting  on  said  street  adjacent  to 
said  improvement  and  assessable  for  the  costs  thereof,  as  follows:  An 
assessor  shall  be  appointed  and  sworn  to  appraise  all  lots  or  parts  of  lots 
or  lands,  irrespective  of  the  improvements  or  structures  thereon,  and  the 
whole  cost  of  said  grade,  planking,  graveling  or  other  improvement,  shall 
be  assessed  pro  rata  on  said  lots  or  parts  thereof,  or  lands  as  aforesaid, 
according  to  the  assessed  value  thereof,  which  apportionment  shall  be  made 
by  the  city  council,  by  ordinance,  and  a  tabulated  statement  thereof  shall 
be  made  by  the  city  clerk  and  filed  in  his  office  for  the  information  of  all 
persons  concerned,  and  a  notice  thereof  published  in  the  paper  doing  the 
city  printing  for  two  weeks.  Such  statement  shall  show  the  name  of  the 
owner  of  each  lot,  if  known;  the  number  and  frontage  of  each  lot.  part  of 
a  lot  or  other  land;  the  number  of  the  block,  if  numbered,  and  the  valoe 
of  such  lots  or  parts,  respectively. 

•  «*«««•• 

§  26.    Lien  of  Taxes  for  Improvement :  How  Acquired  and  Released. 

— Sec.  83.  When  the  tabulated  statement,  as  provided  in  the  preceding 
section,  has  been  approved  by  the  council,  the  same  shall  be  recorded  in 
the  office  of  the  auditor  and  recorder  of  Whitman  county,  in  the  book  of 
liens  on  real  property,  and  shall  be  and  remain  a  lien  on  the  lots  or  parts 
of  lots  or  lands  described  therein  for  the  several  sums  assessed  thereon, 
respectively;  and  as  fast  as  the  said  several  assessments  are  paid,  the  citv 
clerk  is  authorized  and  rec^uired  to  enter  on  the  said  county  record  of  said 
liens  a  release  thereof,  which  shall  be  made  in  the  margin  of  said  record 
•  opposite  the  lot  or  land  so  released,  and  the  said  land  snail  be  henceforth 
discharged  from  said  lien. 

§  27.  Collection  of  Snch  Taxes. —  Sec.  84.  When  the  city  council  shall 
have  duly  approved  of  said  assessment  and  apportioned  the  cost  of  said 
improvement,  they  shall,  by  ordinance,  establish  the  same,  and  require 
the  payment  of  said  assessment  within  ten  days  from  the  approval 
thereof,  and  shall  give  notice  in  the  paper  doing  the  city  printing,  that 
said  assessment  is  due  and  payable  to  the  city  treasurer  as  aforesaid. 
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The  city  clerk  shall  furthermore  make  out  and  deliver  t6  the  treasurer  a 
copy  of  said  appraisement  and  assessment,  who  shall  proceed  to  collect 
the  same  in  the  same  manner  as  other  city  taxes,  except  as  is  herein 
otherwise  directed. 

§  28.  Warrant  for  OoUection.— Sec.  85.  If  within  ten  days  after  the 
publication  of  said  last  named  notice,  the  sum  assessed  upon  any  lot  or 
part  thereof  is  not  wholly  paid  to  the  city  treasurer,  the  city  council  may 
at  any  time  thereafter  order  a  warrant  for  the  collection  of  the  same  to 
be  issued  by  the  city  clerk  directed  to  the  city  marshal. 

g  29.  What  Such  Warrant  Shall  Reauire.— Sec.  86.  Such  warrant 
must  require  the  person  to  whom  it  is  directed  to  forthwith  levy  upon  the 
lot  or  parts  thereof  upon  which  the  assessment  is  unpaid,  and  sell  the 
same  in  the  manner  provided  by  law  for  selling  real  estate  for  delinquent 
taxes,  and  return  the  proceeds  of  such  sale,  less  his  fees,  to  the  citv  treas- 
urer, and  the  warrant  to  the  auditor  with  his  doings  endorsed  thereon, 
together  with  the  receipt  of  the  city  treasurer  for  the  proceeds  of  such 
sale. 

§  30.  Tax  Deed— Limitation  of  Bedemption.— Sec.  87.  The  person 
executing  such  warrant  shall  immediately  make  a  deed  for  the  property 
sold  therein  to  the  purchaser,  stating  therein  that  the  same  is  made  sub- 
ject to  redemption  as  hereinafter  provided.  Within  three  years  from  the 
date  of  sale  the  owner  or  his  successor  in  interest,  or  any  person  having  a 
lien  by  judgment,  decree  or  mortgage  on  the  propert3%  or  any  part 
thereof,  separately  sold,"  may  redeem  the  same  upon  the  terms  arid  con- 
ditions provided  in  the  next  section. 

$  31.  Manner  of  Redemption.— Sec.  88.  Redemption  is  made  by  the 
payment  of  the  purchase  money  and  twenty-five  per  cent,  additional, 
together  with  the  interest  upon  the  purchase  money  from  the  date  of  the 
sale  to  the  time  of  payment  at  legal  rate,  and  the  amount  ot  any  tax  which 
the  purchaser  may  have  paid  upon  the  property. 

§32.  Eifect  of  Redemption. — Sec.  89.  A  redemption  discharges  the 
property  from  the  effects  of  the  sale,  and  from  the  assessment.  If  made 
oy  the  owner  or  his  successor  in  interest,  the  estate  in  the  property  is 
thereby  restored  to  such  owner  or  successor  in  interest;  but  if  made  by  a 
lien  creditor,  the  amount  so  paid  shall  form  part  of  his  lien  and  bear  like 
interest. 

I  33.  Eifect  of  Sale.— Sec,  90.  A  sale  of  real  property  under  the  pro- 
visions of  this  chapter  conveys  to  the  purchaser  (subject  to  redemption) 
all  the  estate  or  interest  therein  of  the  owner,  whether  known  or  un- 
known. 

§  34.  Fees,  etc.,  to  be  Oollected  from  Property  Assessed.— Sec.  91. 
The  fees  and  percentage  to  be  allowed  to  the  person  for  making  the  sale 
of  property  for  delinquent  assessment  for  street  improvements,  as  pro- 
vided m  tliis  chapter,  shall  be  fixed  by  the  council  by  ordinance,  and  shall 
be  added  to  and  form  a  part  of  such  assessment  from  the  time  the  same 
becomes  delinquent,  ana  shall  be  collected  from  the  property  assessed  in 
the  same  manner  as  the  original  assessment,  and  in  no  instance  shall  the 
city  be  liable  for  such  percentage  and  costs  and  fees. 

g  35.  Rate  of  Interest  on  Delinquent  Taxes— Sec.  92.  All  money 
paid  or  collecte<l  upon  assessment  for  the  improvement  of  streets  or  alleys 
shall  be  kept  as  a  separate  fund,  and  in  no  wise  used  for  any  other  pur- 
pose whatever;  all  money  so  assessed,  from  the  time  of  being  entered  in 
the  docket  of  liens,  shall  bear  interest  at  the  legal  rate  until  paid  or  col- 
lected. 

§  36.  If  Smn  Assessed  InsuAcient  to  Defiray  Cost,  Deficiency  Shall 
be  Added.    Sec.  98.  If,  upon  the.completion  of  any  improvement  of  any 
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■street  or  alley.^t  is  found  that  the  sum  assessed  therefor  is  insafficient  to 
defray  the  cost  thereof,  the  city  council  must  ascertain  the  deficiency  and 
declare  the  same  by  ordinance;  and  when  so  declared  the  city  clerk' shall 
give  notice  thereof,  and  such  deficiency  shall  be  added  to  the  oriipnal  as- 
sessment and  collected  in  the  same  manner;  and  when  such  assessment 
shall  be  in  excess  of  the  sum  required  for  said  improvement,  the  same 
shall  be  repaid  to  the  parties  owning  the  property  or  their  representa- 
tives. 

§  37.  Assessment  Districts.— Sec.  94.  For  the  purpose  of  making Uie 
appraisement  and  assessment  specified  in  section  81  of  this  chapter,  the 
city  council  may  establish  assessment  districts,  consisting  of  the  whole  of 
any  street  or  streets,  or  parts  thereof,  benefited  by  said  improvements. 

«  «  «•  «  «  •  • 

§  38.  What  Deed  Shall  State.— Sec.  96.  The  deed  to  the  purchaser 
must  express  the  true  consideration  therefor,  and  the  return  of  the  persoo 
executing  the  warrant  must  specify  the  amount  for  which  the  lot  vas 
-sold  and  the  name  of  the  purchaser. 

CHAPTER  XI. 

§39.  Oollection  of  Delinquent  Taxes.— Sec.  97.  The  ajssessor  shall 
annually  make  out  a  list  of  the  names  of  all  peraons  within  the  citv  liable 
to  pay  a  road  poll  tax,  as  provided  in  section  seven  of  this  act;  ana,  at  the 
time  of  makinff  said  list,  tne  assessor  shall  demand  from  each  person  the 
road  poll  tax  levied  for  said  year  by  the  council,  and  if  said  poll  tax  is 
then  paid,  the  assessor  shall  mark  the  same  *'Paid*'  on  said  list,  and  give 
to  the  person  so  paying  a  receipt  therefor,  and  the  said  list  shall  be  re- 
turned to  the  city  council  with  the  return  of  his  assessment  of  propenr, 
and  he  shall  pay  over  to  the  citv  treasurer  the  money  received  by  him. 
and  file  his  receipt  therefor  with  the  city  clerk.  The  said  poll  tax  list 
«hall  be  ^iven  to  the  city  treasurer,  and  he  shall  at  once  proceed  to  coUeci 
the  unpaid  road  poll  tax  thereon  from  the  persons  named  on  said  list. 
The  treasurer  shall  also  place  upon  said  list  the  names  of  all  persons 
found  within  the  city  liable  to  pay  such  poll  tax  who  shall  fail  to  prodoce 
a  receipt  for  the  payment  of  a  road  poll  tax  for  the  current  year.  He 
shall  demand  the  amount  due  from  each  person  named  upon  the  list,  and 
shall  proceed  at  once  to  collect  the  same  from  any  person  who  shall  fail 
to  pay  the  same  when  so  demanded,  by  levy  and  sale  of  the  property,  real 
or  personal,  of  such  person  so  delinquent,  or  sufiScient  thereof  foV  that 
purpose,  and  to  pay  the  expenses  of  the  levy  and  sale:       •        ♦       • 

§40.  Bate  of  Interest  on  Taxes.— Sec.  98.  Whenever  any  general 
or  special  tax  has  been  levied,  as  provided  and  authorized  by  chapter 
two  of  this  charter,  every  part  thereof  shall  bear  interest  at  the  legal 
rate  from  the  time  it  is  due  and  payable  until  paid  or  collected,  and  sluill 
be  a  lien  from  said  date  upon  any  real  property  owned  by  the  party 
assessed. 

§  41.  When  Taxes  Become  Delinquent.— Sec.  99.  The  council  must 
provide  by  ordinance  within  what  time  all  taxes  levied,  as  provided  and 
authorized  by  the  provisions  of  chapter  two  of  this  act,  may  be  paid  to 
the  treasurer,  and  all  taxes  not  paid  to  the  treasurer  within  such  time  are 
thereafter  delinquent  taxes  ana  shall  be  collected  as  such,  and  ten  per 
cent,  in  addition,  and  interest  at  ten  per  cent,  per  annum. 

§  42.  Betum  of  Boll.— Sec.  100.  Within  five  days  from  the  expiration 
of  the  time  limited  for  paying  taxes  to  the  treasurer,  the  treasurer  shall^ 
return  the  tax  roll  to  the  council,  distinguishing  thereon  the  taxes  paid 
and  those  remaining  unpaid. 

§43.  Warrltnt  for  Oollection:  Snbstance  of.— Sec.  lOl.  The  coun- 
cil must  thereafter  order  the  city  clerk  to  deliver  the  tax  roll  to  the  citf 
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marshal  and  issue  and  annex  thereto  a  warrant,  tinder  the  seal  of  the* 
city,  and  directed  to  the  city  marshal,  commanding  him  t«  proceed  and 
forthwith  to  collect  the  delinquent  taxes  upon  said  roll  in  the  manner 
provided  bv  law,  and  pay  the  same  to  the  treasurer,  less  his  fees  and 
costs  of  collecting,  and  return  the  warrant  with  his  doings  thereunder  to* 
the  city  clerk,  together  with  the  receipt  of  the  treasurer  for  all  moneya 
collected  thereby  and  paid  to  the  treasurer. 

g  44.  Force  and  Effect  of  Warrant.— Sec.  102.  Such  warrant  for  the 
purpose  of  collecting  such  delinquent  taxes  shall  be  deemed  an  execution 
agamst  property,  and  shall  have  the  force  and  effect  thereof  against  any 
person  or  corporation  against  whom  such  taxes  are  levied  or  charged  on 
the  tax  roll,  and  shall  be  executed  and  returned  in  like  manner  except  as 
in  this  chapter  otherwise  provided. 

§45.   In  What  Oase  Beal  Property  to  be  Levied  on.— Sec.  108.  If 

{>ersonal  property  be  not*  found  whereon  to  levy  the  warrant,  or  if  that 
evied  upon  be  not  sufficient  to  satisfy  the  same,  it  must  be  levied  upon 
any  real  propertv  of  the  person,  firm  or  corporation  against  whom  the 
tax  is  levied  or  cuarged.  or  sufficient  thereof  to  satisfy  such  warrant,  in- 
cluding interest,  fees  of  officers,  and  all  expenses  of  sale  and  of  executing 
the  warrant. 

1 46.    How  Levied  Against  Unknown  Owner.— Sec.  104.  In  case  of 

delinquent  tax  levied  upon  real  property  in  the  name  of  an  unknown 

owner,  the  warrant  shall  be  executed  by  levying  upon  each  lot,  or  part 

thereof,  of  such  property  for  the  tax  levied  thereon,  and  selling  it  sepa- 

.rately. 

§47.  OoUection  of  Taxes  Heretofore  Levied.— Sec.  105.  All  taxes 
heretofore  levied  by  the  city  of  Ainsworth  and  remaining  unpaid  or  de- 
linquent maj,  by  order  of  the  council,  be  collected  from  the  person,  firm 
or  corporation,  Whether  known  or  unknown,  against  whom  the  same  is 
charged  or  levied,  by  warrant,  in  the  manner  andwith  the  effect  provided 
in  this  chapter  for  the  collection  of  delinquent  taxes. 

§48.  Tax  Deed:  What  Shall  State.— Sec.  106.  When  real  property 
is  sold  for  delinquent  taxes,  the  person  executing  the  warrant  must  im- 
mediatelv  make  a  deed  for  such  property  to  the  purchaser,  stating 
therein  that  the  same  is  made  subject  to  redemption  as  provided  by  law, 
and  such  deed  shall  have  the  effect  provided  in  chapter  nine  of  this  act. 

§  49.  Redemption:  Manner  and  Limitation  of.—  Sec.  107.  Real  prop- 
erty sold  for  taxes,  as  provided  in  this  chapter,  may  be  redeemed  b^'  the 
owner  or  his  successor  in  interest,  or  any  person  having  a  lien  by  judg- 
ment, decree  or  mortgage  on  such  property  or  any  part  thereof,  sepa- 
rately sold,  within  three  jears  from  the  date  of  the  deed  therefor,  and 
upon  the  terms  and  conditions  and  with  the  effect  provided  in  chapter  nine 
of  this  act  in  the  case  of  sale  of  real  property  for  delinquent  assessments  for 
the  improvement  of  streets;  and  such  delinquent  tax  may  be  paid  by  such 
lien  creditors  in  the  same  manner  and  with  like  effect  as  a  delinquent  as- 
sessment, as  provided  in  sections  eighty-eight  and  eighty-nine  of  this  act. 
•  •«•«•*• 

§  50.  Retnm  of  Warrant,  etc.— Sec.  IIO.  The  council  may  provide 
by  ordinance  within  what  time  a  warrant  for  the  collection  of  delinquent 
taxes  must  be  returned,  and  may  order  an  alias  warrant  to  issue  for  the 
collection  of  any  such  taxes  not  made  on  a  previous  one.  All  costs  and 
charges  for  the  collection  of  delinquent  taxes  must  be  made  on  the  war- 
rant and  collected  as  a  part  of  the  tax.  The  council  may  presciibe  by 
ordinance  the  fees  and  compensation  for  collecting,  delinquent  taxes,  but 
the  same  shall  in  no  case  be  paid  out  of  the  treasury  of  the  city. 

§51.  What  Property  is  Subject  to  Levy.—SEC.  ill.  All  property 
subject  to  levy  on  execution  is  subject  to  levy  upon  a  warrant  for  the 
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collection  of  delinqaent  taxes,  and  also  all  property  subject  lo 

for  taxes,  as  provided  by  this  charter,  whether  the  same  be  exempt  or  not. 

•        •        • 

CHAPTER  XII. 

•  •.»•*«  **  • 

g  52.    Actions  Oonceming  Assessments,  etc.:  Discretion  of  CknindL 

— Sec.  117.  In  any  action,  suit  or  proceeding  in  any  court,  concerning  any 
assessment  of  property  or  levy  of  taxes  authorized  by  this  act,  or  tix 
collection  of  any  such  tax,  or  proceeding  consequent  thereon,  sucb  aissess- 
ment,  levy,  consequent  proceeding,  and  all  proceedings  connected  there- 
with, shafl  be  presumea  to  be  regular  and  duly  taken  until  the  contrary 
is  shown;  and  when  any  proceeding,  matter  or  thing  is,  by  this  act,  com- 
mitted or  left  to  the  discretion  of  the  council,  such  discretion  or  judonnent, 
when  exercised  or  declared,  is  final  and  cannot  be  reviewed  or  called  in 
question  elsewhere. 

g  53.  What  Shall  Not  be  Necessary  to  Recite  in  Deed. — Sec.  ii9. 
In  making  a  deed  for  real  property,  sold  for  delinquent  taxes,  it  is  not 
necessary  to  recite  or  set  forth  the  proceedings  prior  to  the  sale,  but  it  is 
sufficient  if  it  substantially  appear  from  such  deed  that  the  property  was 
sold  by  virtue  of  a  warrant  from  the  city  for  a  delinquent  tax.  and  the 
amount  thereof,  together  with  the  date  of  the  sale  and  the  amount  paid 
therefor  by  the  purchaser.  The  style  of  the  warrant  for  the  collection  of 
delinquent  taxes  shall  be  in  the  name  of  such  city. 

§54.    Assessment  of  Acreage.— Sec.  12 1.  All  real  property  within 
the  limits  of  the  city  of  Ainsworth  not  laid  off  in  blocks  at  the  time  of 
making  any  assessment  authorized  by  this  act,  must  be  assessed  at  the 
cash  value  per  acre  or  fractional  part*  thereof,  as  the  case  may  be. 
**•*•**  • 

§  55.  Petition  for  Improvement.— Sec.  123.  No  park,  market,  square, 
street,  alleyway  or  briuge  shall  be  opened,  established,  extended  or 
widened  at  the  expense  oi  the  taxpayers  of  any  assessment  district  except 
upon  a  petition  to  the  city  council  signed  by  a  majority  of  the  resident 
owners  of  real  estate  within  such  district,  and  no  street,  alley,  public 
square  or  park  shall  be  vacated  except  upon  a  petition  to  that  effect  from 
a  majority  of  the  real  estate  owners  in  the  ward  wherein  it  is  situated 
is  made  to  the  council,  or  when  there  is  no  such  petition  five-sevenths  of 
the  council  vote  therefor  by  yeas  and  nays. 

§  56.  Ohange  of  Grade,  etc.,  of  Street:  Appropriation  of  Private 
Property  for. —  Sec.  124.  when  the  grade  or  boundaries  of  any  street 
has  been  once  legally  established,  such  grade  or  boundary  shall  not 
be  changed  without  indemnifying  each  person  injured  by  siich  change. 
and  the  amount  of  compensation  shall  be  determined  as  in  other  cases 
when  private  property  is  taken  for  the  use  of  the  city;  and  the  city  of 
Ainsworth  may  exercise  the  right  of  eminent  domain  to  take  any  private 
property  for  any  use  of  the  city  embraced  within  any  of  the  objects  or 
purposes  of  this  act,  and  the  payment  therefor  shall  be  paid  out  of  the 
proper  general  or  special  funds  of  the  whole  city,  or  from  a  fund  raised 
from  assessments  and  taxation  of  the  assessment  district  wherein  such 
property  is  taken. 

§  57.    Regulation  and  Oontrol  of  Additions  to  the  Oity.— Sec.  l^. 

The  citv  of  Ainsworth  may  regulate  and  provide  aA  to  the  manner  in 
which  all  additions  to  the  city  shall  be  subdivided  into  lots,  blocks,  streets 
and  alleys,  and  the  width,  distance  apart  and  direction  of  each  street  ami 
alley,  and  the  manner  in  which  a  plat  shall  be  made  thereof,  and  where 

6  See  No.  812,  infra. 
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filed,  and  the  kind  of  monuments  in  all  parts  of  the  city,  and  place  and 
manner  of  erection  and  maintenance  thereof  to  prevent  mistakes  and 
confusion  of  boundaries;  and  may  cause  an  official  map  of  said  city  to 
be  made  and  kept  for  public  inspection,  which  plat,  certified  by  the  city 
surveyor,  shall  he  prima  Jcuiie  evidence  that  the  lines  as  they  thereon  ap- 
pear are  correct;  and  all  surveys  made  by  the  city  surveyor  whatever,  at 
the  instance  and  expense  of  the  city  or  private  parties,  shall  be  official 
surveys,  and  a  minute  record  thereof  shall  be  kept  by  the  city  surveyor 
as  a  part  of  his  official  records,  and  shall  be  prima  facie  ev'idence  of  their 
own  correctness;  and  the  city  has  power  to  enforce  this  ordinance,  and 
the  selling  of  any  real  property  not  subdivided  as  aforesaid,  and  plat 
made  and  tiled  as  above  provided,  and  to  compel  the  establishment  and 
maintenance  of  such  monuments  and  to  fine  or  imprison,  or  both,  for  a 
Tiolation  thereof;  and  when  the  boundarv  or  existence  of  any  public 
street,  alley,  easement  or  square  is  in  doubt,  and  the  land  claimed  by  a 
private  party,  the  city  may  tile  a  bill  in  equity  to  determine  the  right 
thereto. 

§  58.    Oompensatioii  for  Property  Appropriated :  How  Determined. 

—  Sec.  126.  In  all  cases  where  private  property  is  condemned  or  taken 
for  public  use  by  authority  of  this  act,  the  city  shall  pay  a  fair  compensa- 
tion therefor  to  the  owners  of  such  property,  and  when  such  owners  and 
the  city  council  are  unable  to  agree  as  to  the  amount  of  such  compensa- 
tion, the  same  shall  be  assessed  and  determined  in  the  manner  provided 
by  the  general  laws  of  this  Territory  relating  to  the  mode  of  proceeding 
to  appropriate  lands  by  private  corporations. 


Ho.  718.— An  Act  to  Repeal  An  Act  Entitled  "An  Act  to  Incorpo- 
rate THE  City  of  Ainsworth,  and  to  Particularly  Define 
the  Powers  Thereof."* 

§  1.  Be  it  enacted,  etc.  Section  1.  That  the  act  entitled  "An  act  to  in- 
corporate the  city  of  Ainsworth  and  to  particularly  define  the  powers 
thereof,"  *  is  hereby  repealed. 

•  *•***«• 

1  Approved  Jan.  19, 1»86.    ( See  Teuth  Bien.  Seas.  1885-86,  p.  424.)    In  effect  from  date. 

2  See  Na  717,  tupra. 
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No.  719. — An  Act  to  Incorporate  the  Town  of  Centralia.' 

ARTICLE  I. 

g  1.  Boundaries. — Be  it  enacted,  etc.  Section  1.  That  the  town  of 
Centralia,  in  said  Territory,  shall  be  bounded  as  follows,  to  wit:  Com- 
xneociuff  at  the  intersection  of  the  north  side  of  Maple  street  with  the 
section  line;  thence  westerly  along  the  north  side  of  Maple  street  to  a 
point  opposite  the  west  side  of  Pearl  street;  thence  westerly  to  the  west 
side  of  Oak  street;  thence  southerly  along  the  west  side  of  Oak  street  to 
the  south  side  of  the  county  road;  thence  easterly  along  the  south  side  of 
the  county  road  to  the  south  line  of  Locust  street;  thence  southerly  to  the 
south  line  of  Plum  street;  thence  easterly  to  the  west  line  of  Silver  street; 

1  Approyed  Feb.  3, 1886.    ( See  Tenth  Bien.  Seas.  1885-86,  p.  444.)    In  effect  from  date. 
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thence  south  along  the  west  line  of  Silver  street  to  the  south  line  of  Wash- 
ington street;  thence  easterly  along  the  south  line  of  Washini^n  street 
to  a  point  opposite  on  the  section  line;  thence  north  along  the  section  line 
to  place  of  beginning. 

§2.  General  Powers.— Sec.  2.  The  inhabitants  of  the  said  town  of 
Centralia  shall  be  and  are  hereby  constituted  a  body  politic  and  cor- 
porate, by  the  name  and  style  of  the  town  of  Centralia,  and  by  that  name 
they  and  their  successors  snail  be  known  in  law  and  have  perpetual  suc- 
cession, sue  and  be  sued,  plead  and  be  impleaded  in  all  courts  whatsoever; 
may  purchase,  hold  and  receive  property,  both  real  and  personal,  within 
saia  town,  for  public  buildings,  public  works  and  town  improvements; 
and  may  lease,  sell  or  dispose  of  the  same  for  the  benefit  of  said  town. 

ARTICLE  II. 

§  3.  Government  and  Officers. — Section  l.  That  for  the  ^ovemmeot 
of  said  town  of  Centralia  *  *  ^  there  shall  hereafter  oe  annually 
elected,  »  ♦  «  the  following  officers:  A  board  of  trustees,  consist- 
ing of  five  members,  one  clerk  and  one  town  marshal,  who  shall  hold 
their  office  for  one  year  and  until  their  successors  shall  be  duly  elected 
and  qualified.      »      »      » 

ARTICLE  IV. 

§4.    Powers  of  Taxation,  etc.-- Sec.  8.  The  said  board  of  trustees 

shall  have  full  power  and  authority —  ( 1 )  To  make  all  needful  by-laws  and 

regulations.    ( 2 )  To  levy  taxes  for  municipal  purposes,  not  to  exceed  four 

muls  on  the  dollar  per  annum  upon  all  taxable  property  in  said  town,  as 

is  shown  by  the  assessment  made  for  territorial  and  county  purposes; 
*        •        • 

§  5.  Board  of  Trostees  to  Have  Control  of  Streets,  etc.—  Sec.  5.  The 
road,  streets  and  alleys  within  the  town  shall  be  under  the  exclusive  con- 
trol of  the  board  of  trustees,  who  shall  make  all  needful  rules  in  regard  to 
improvement,  building,  repairing,  grading  and  clearing  the  walks,  streets 
and  alleys  in  said  town. 

§  6.  Oonstruction  of  Sidewalks:  Assessment  and  Collection  of  Ex- 
penses.—  Sec.  6.  The  board  of  trustees  shall  have  the  power  to  order  any 
property  owner,  or  the  owner  of  any  property  within  the  corporaUon,  to 
repair  or  construct  sidewalks  on  any  street  adjpininff  his  or  her  property: 
Provided,  A  majority  of  the  property  owners  on  sucn  street  shall  petition 
for  the  same;  and  in  case  said  property  owner  shall  refuse  or  neglect  to 
repair  or  construct  said  sidewalks  as  ordered  by  said  trustees,  toe  same 
shall  be  repaired  or  constructed  by  said  board  of  trustees,  and  said  ad- 
joining property  shall  be  liable  for  all  labor  performed  and  material  fur- 
nished in  said  improvement,  and  the  same  may  be  collected  by  civil  actioD 
in  the  name  of  the  town  of  Centralia,  and  in  such  proceedings  it  shall  be 
sufficient  to  declare  generally  for  work  and  labor  performed  and  mate- 
rials furnished  on  the  particular  lot,  parcel  of  land  and  street;  if  the  court 
trying  the  same  shall  be  satisfied  that  the  work  has  been  done  or  material 
furnished,  which,  according  to  the  true  intent  and  meanine  of  this  act, 
would  be  properly  chargeable  to  the  owner  of  the  lot  of  land  through  or 
by  which  said  sidewalks  so  repaired  or  constructed  may  pass,  judgment 
shall  be  rendered  for  the  value  of  the  work  performed  and  the  material 
furnished,  together  with  the  costs  of  such  action,  on  such  lots  of  land,  not- 
withstanding any  informality  or  defects  in  the  proceedings  of  the  officers 
of  said  town  of  Centralia. 
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CHAPTER  III.— CITY  OF  CHEHALIS. 


No.  720. — An  Act  to  Incorporate  the  City  of  Chehalis.^ 

§  1.  Bonndaries. — Section  1.  Be  it  enacted,  etc..  That  the  corporate 
limits  of  the  city  of  Chehalis  and  the  boundaries  thereof  shall  be  as  fol- 
lows, to  wit:  fEeginniDg  at  the  quarter  section  corner  between  sections 
81  and  32.  township  14,  north  of  range  2  west;  thence  south  14i  chains; 
thence  south  49  degrees  east.  SO^Vb  chains;  thence  north  41  degrees  east, 
55  chains;  thence  north  43  degrees  west.  80i  chains,  thence  south  41  de- 
grees west,  Z^  chains;  thence  west  24/$^^  chains;  thence  south  6^  chains 
to  northeast  corner  of  southwest  quarter  of  southeast  quarter  of  section 
80,  township  14,  north  of  range  2  west;  thence  west  20  chains;  thence 
south  20  chains  to  the  quarter  section  corner  between  sections  30  and  81, 
township  14,  north  of  range  2  west;  thence  south  70  degrees  west,  12/5*Jj 
chains;  thence  south  39  degrees  east,  63^%  chains;  thence  south  11  degrees 
west,  3/A  chains;  thence  72  degrees  east,  ^^^q  chains;  thence  north  2yy5j 
chains;  thence  south  51f  degrees  east,  Af^  chains;  thence  north  30  degrees 
east,  61*0%  chains;  thence  south  86^  degrees  east.  2Qf$(i  chains;  thence 
south  81i  degrees  east,  33^  chains,  to  the  place  of  beginning. 

I  2.  Qeneral  Powers. —  Sec.  2.  The  inhabitants  of  the  city  of  Che- 
halis. within  the  limits  above  described,  shall  be  and  they  are  hereby 
constituted  a  body  politic  and  corporate  in  fact  and  in  law,  bv  the  name 
and  style  of  the  "City  of  Chehalis."  and  bv  that  name  and  style  they  and 
their  successors  shall  be  known  in  law,  have  perpetual  succession,  sue 
and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended,  in  all 
courts  of  law  and  equity,  and  m  all  suits  and  actions  whatsoever;  may 
purchase,  acquire  receive  and  hold  property — real,  personal  and  mixed  — 
lor  the  use  of  the  city;  may  lease,  sell  and  dispose  of  the  same  for  the 
benefit  of  the  city;  may  purchase,  acquire,  receive  and  hold  property  be- 
yond the  limits  of  the  city,  to  be  used  for  burial  purposes;  also  for  the 
establishment  of  hospitals  for  the  reception  of  persons  affected  with  con- 
tagious diseases;  also  for  work  houses  or  houses  of  correction;  also  for 
the  erection  of  water  works  to  supply  the  city  with  water;  and  may  sell, 
lease  or  dispose  of  the  same  for  the  benefit  of  the  city;  and  they  shall 
have  and  use  a  common  seal,  and  may  alter  and  amend  the  same  and 
make  a  new  one  at  pleasure. 

article  II. 

§  3.  Qovemment. —  Section  1.  The  government  of  said  city  shall  be 
vested  in  a  mayor,  a  common  council,  consisting  of  seven  members, 
who  shall  be  elected  by  the  qualified  voters  of  said  city,  and  shall  hold 
their  offices  until  ten  days  after  the  next  annual  election,  and  until  their 
successors  shall  be  elected  and  qualified. 

f4.    Officers. — Sec.  2.  There  shall  be  a  city  treasurer,  city  marshal 
city  clerk.        *        ♦       ♦ 

•  •  ••»  •  «  *  * 

article  III. 

g  5.  ABsessment  and  Oollectioii  of  Taxes— Authentication  of  Pablic 
Acts. — Sec.  2.  The  common  council  shall  appoint  one  of  the  justices  of 
the  peace  in  said  city  of  Chehalis.  whose  duties  shall  be  as  follows:  He 
shall  have  jurisdiction  over  all  violations  of  city  ordinances;  *  •  * 
He  shall,  as  ex-offlcio  assessor,  within  such  time  as  shall  be  by  ordinance 

1  Approved  Nov.  23, 1883.    ( See  Ninth  Bien.  Seas.  1883,  p.  234.)    In  effect  from  date. 
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provided,  make  out  and  return  to  the  common  council  a  correct  list  of 
all  the  taxable  property  within  the  limits  of  the  city,  with  the  valuation 
thereof  and  the  name  of  the  person  liable  to  be  taxed  therefor.  The 
mode  of  making  out  such  list,  ascertaining  the  value  of  the  property  and 
collecting  the  taxes,  shall,  as  nearly  as  may  be  practicable,  be  the  same 
as  that  prescribed  by  law  for  assessing  and  collecting  Territorial  and 
county  taxes,  and  he  shall,  as  such  assessor,  discharge  such  other  duties 
as  may  by  ordinance  be  prescribed.  He  shall,  as  ex-officio  clerk,  be  the 
custodian  of  the  records  and  the  seal  of  the  city,  and  shall  authenticate  its 
public  acts.  He  shall  attend  the  meetings  of  the  common  council,  and 
shall  keep  a  correct  journal  of  the  proceedings  thereof,  and  shall  gener- 
ally do  and  perform  such  duties  as  may  by  ordinance  be  provided. 

ARTICLK  VI. 

§6.  Powers  of  the  Ootmcil. —  Section  l.  The  mayor  and  common 
council  shall  have  power  within  the  city — (1 )  To  make  by-laws  and  ordi- 
nances not  repugnant  to  the  laws  of  the  United  States  or  this  Territory. 
(2)  To  levy  and  collect  taxes  not  exceeding  one-half  of  one  per  cent.  }>er 
annum  upon  all  propertj^  made  taxable  by  law  for  county  and  Territorial 
purposes.  ♦  *  *  (14)  To  remove  all  obstructions  from  the  streets, 
alleys,  side  and  crosswalks,  and  to  provide  for  the  construction,  cleaning 
and  repairing  of  the  same,  as  well  as  sewers,  gutters,  water  courses  ana 
underground  drainage,  and  to  require  parties  owning  or  occupyinff 
premises  to  clean  and  remove  obstructions  from  streets,  allevs,  cross  and 
sidewalks  adjoining  the  property  or  the  premises  occupied  t>y  them,  and 
to  levy  a  discriminating  tax  on  persons  and  property  particularlj-  bene- 
fited by  the  construction  or  repair  of  streets,  side  and  crosswalks,  sewers, 
gutters  and  drains,  either  with  or  without  a  general  tax,  for  general 
benefit  of  such  work.  ♦  *  *  (19)  To  prescribe  the  manner  of  build- 
ing party  walls  and  fences.  *  *  *  (21 )  To  provide  for  the  collec- 
tion and  receiving  by  said  city  of  all  road  poll  tax  and  all  road  property 
tax.  whether  payable  in  labor  or  cash,  and  the  expending  and  using  the 
same  upon  the  roads  and  streets  of  the  city,  and  for  this  purpose  the  city 
shall  constitute  one  road  district.        «       ♦       ♦ 

##♦#»««* 

§  7.  Style  of  Ordinances. — Sec.  5.  The  style  of  the  city  ordinances 
shall  be  as  follows:  ''The  people  of  the  city  of  Chehalis  do  ordain  as  fol- 
lows:" 


CHAPTER  IV.— CITY  OF  CHENEY. 


No.  721.— An  Act  to  Confer  a  City  GtOVErnment  Upon  Cheney.* 

CHAPTER  I. 

§  1.  General  Powers. —  Section  1 .  Be  it  enacted,  etc.,  That  the  inhabit- 
ants of  Cheney,  Spokane  county,  Washington  Territory,  and  their  succes- 
sors, within  the  limits  hereinafter  prescribed,  are  hereby  constituted  and 
declared  to  be  a  city  corporation  by  the  name  and  stvle  of  Cheney,  and  by 
such  name  shall  have  perpetual  succession,  sue  and  be  sued,  plead  and  be 
impleaded  in  all  courts  of  justice,  and  in  all  actions,  suits  or  proceeding 
whatever,  and  may  purchase,  condemn,  hold  and  receive  property  boui 
.■I  «-■  I  -■■  I 

i^pproved  Nov.  28, 1883.    ( Bee  Ninth  Bien.  Sess.  1883,  p.  835.) 
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real  and  personal  within  said  city  for  public  buildings,  public  works  and 
oity  improvements;  and  may  lease,  sell  or  otherwise  dispose  of  the  same 
for  the  benefit  of  the  city,  and  may  purchase,  hold  and  receive  property 
both  real  and  personal  beyond  the  limits  of  the  city,  to  be  used  for  any  of 
the  following:  For  a  city  park  or  parks,  or  for  burial  purposes,  or  for  the 
establishment  and  maintenance  oi  a  hospital  for  the  reception  and  treat- 
ment of  persons  afflicted  with  contagious  or  other  diseases,  or  for  work 
houses  and  for  houses  of  correction;  lor  the  erection  of  water  works  to 
supply  the  city  with  water,  and  may  control,  lease,  sell  or  dispose  of  the 
same  for  the  benefit  of  the  city;  and  they  shall  have  and  use  a  common 
seal,  and  they  may  alter  or  break  the  same  and  make  a  new  one  at  pleas- 
ure. 

§  2.  Boundaries. — SeCv^.  The  corporate  limits  of  Cheney  shall  be  as 
follows:  Beginning  at  the  southeast  corner  of  section  numbered  thirteen 
(  18),  in  township  numbered  twenty-three  (28),  north  of  range  numbered 
forty-ohe  (41 )  E.,  W.  M.,  running  thence  north  to  the  northeast  corner  of 
the  southeast  quarter  of  section  numbered  twelve,  in  said  township  and 
range,  one  and  one-half  miles;  thence  west  one  mile  to  the  northwest 
corner  of  the  southwest  quarter  of  said  section  twelve;  thence  south  one 
mile  to  the  northwest  corner  of  the  southwest  quarter  of  said  section 
thirteen;  thence  west  one*quarter  of  one  mile;  thence  south  one-half 
mile  to  the  section  line  between  sections  fourteen  and  twenty-three  of 
said  township  and  range;  thence  east  on  said  section  line  one  and  one- 
quarter  miles  to  the  place  of  beginning,  comprising  all  of  said  section 
numbered  thirteen,  the  south  half  of  said  section  twelve,  and  the  east 
half  of  the  southeast  quarter  of  said  section  fourteen,  all  in  Spokane 
county,  and  Territory  of  Washington. 

§  3.  Road  Districts  Shall  Not  be  Included  in  Oorporate  Limits.— 
Sec.  3.  The  corporate  limits  aforesaid  shall  not  be  so  construed  as  to  in- 
clude any  road  district,  nor  shall  the  county  commissioners  of  the  county 
ivithin  which  said  city  is  embraced  have  any  authority  or  control  over 
road  taxes  collected  therein;  and  all  funds  arising  from  any  road  tax 
ivithin  said  limits  shall  accrue  to  the  said  city.  So  much  of  any  public 
highways  as  lie  within  said  corporate  limits  shall  be  kept  in  repair  by  the 
said  city;  but  by  ordinance  any  highway  or  part  thereof  may  be  vacated 
and  the  same  be  made  to  conform  to  opened  and  established  streets. 

CHAPTER  II. 

§  4.  Government. —  Section  1.  The  power  and  authority  given  to  the 
said  municipal  corporation  bv  this  act  shall  be  vested  in  a  mayor  and 
common  council,  together  with  such  other  olTicers  as  are  in  this  act 
constituted,  or  may  be  created  under  its  authority. 

I  5.  Officers. —  Sec.  3.  There  shall  also  be  other  officers  of  said  mu- 
nicipal corporation,  viz.:  *  ♦  #  a  clerk,  »  #  ♦  a  treasurer, 
»    •    ♦    street  commissioner  and  an  assessor  and  collector,      *      ♦      ♦ 

CHAPTEK  IV. 

§6.  General  Powers  of  Oouncil.— Section  1.  The  city  council  shall 
possess  all  the  legislative  powers  granted  by  this  act,  and  all  other  corpo- 
rate powers  of  the  city  not  herein  or  by  some  ordinance  of  the  city  con- 
ferred on  some  other  officer. 

•  *«*«•** 

§  7.  Style  of  Ordinances. —  Sec.  9.  The  style  of  every  ordinance  shall 
be,  ''The  city  of  Cheney  does  ordain  as  follows." 

chapter  v. 

g  8.  Assessment  and  OoUection  of  Taxes.— Section  1.  The  city  gov- 
ernment of  Cheney,  within  its  incorporated  limits,  has  power  and  author- 
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ity — ( 1 )  To  assess,  levy  and  collect  taxes  for  general  municipal  purpose, 
not  to  exceed  one-half  of  one  per  centum  per  annum  upon  all  property 
both  real  and  personal  within  the  city  which  is  by  law  taxable  for  Terri- 
torial and  county  purposes. 

Appropriation  of  Private  Property  for  Streets,  etc.— Oonveyances. 

—  (8)  To  purchase  or  condemn  and  enter  upon  and  take  any  lands 
within  or  without  the  corporate  limits  for  public  squares,  streets.*  parks, 
commons,  cemeteries,  hospital  grounds,  or  to  be  used  for  work  houses  or 
houses  of  correction,  or  any  other  proper  and  legitimate  municipal  pur- 
pose, and  to  inclose,  ornament  and  improve  the  same,  and  to  erect  neces- 
sary public  buildings  thereon.  The  city  shall  have  entire  control  of  all  such 
builclings  and  all  lands  purchased  or  condemned  under  the  provisions  of 
this  subdivision,  and  all  streets,  highways,  squares  and  other  public  grounds 
within  its  limits  established  or  appropriated  to  public  use  by  authority  of 
law,  or  which  have  been  or  may  hereafter  be  dedicated  to  public  use  by 
an^  person  or  persons,  and  has  power,  in  case  such  lands  are  deemed  un- 
suitable or  insufficient  for  the  purposes  intended,  to  dispose  of  and  con- 
vey the  same;  and  conveyances  of  such  property,  executed  in  the  manner 
that  may  be  prescribed  by  ordinance,  shall  be  held  to  extinguish  all  rights 
and  claims  of  said  city  or  the  public  existing  prior  to  sucn  conveyance; 
but  when  such  lands  are  so  disposed  of  and  conveyed,  enough  thereof 
shall  be  reserved  for  streets  to  accommodate  adjoining  property  owners. 
******** 

Opening,  Improving,  etc.,  Streets,  etc.—  ( 5 )  To  provide  for  cleaning, 
opening,  graveling,  improving  and  repairing  of  streets  knd  highways  and 
alleys,  and  for  the  prevention  and  removal  of  all  obstructions  therefrom, 
or  from  an}"^  crossing  or  sidewalk;  also,  to  regulate  cellar  ways  and  cellar 
lights  on  sidewalks  within  the  city,  and  to  provide  for  cleaning  the 
streets;  also,  for  constructing  sewers,  and  cleaning  and  repairing  the 
same. 

Oonstructing,  etc..  Sidewalks,  and  Paving,  etc..  Streets,  etc.— (6) To 

construct  and  repair  sidewalks,  and  to  curb,  pave,  grade,  macadamize  and 
gutter  any  streets,  highways  or  alley  therein  at  the  cost  and  the  expense  of 
the  owners  of  the  lots  and  parcels  of  land  fronting  on  such  street,  high- 
way or  alley.  But  unless  the  owners  of  more  than  one-half  of  the  prop- 
erty fronting  upon  the  proposed  improvements  upon  such  street,  highway 
or  alley  shall  nave  petitioned  the  council  to  make  the  same,  such  im- 
provement shall  not  be  made. 

Removal  of  Certain  Nuisances:  Assessment  and  Collection  of  Ex- 
pense.—  (7)  To  cause  any  lot  of  land  within  its  limits,  on  which  water  at 
an}'  time  becomes  stagnant,  to  be  drained  or  filled  up;  and  to  cause  any 
vault  within  the  city  to  be  cleaned  when  necessary;  and  in  case  of  failure 
or  refusal  of  the  owner  of  any  such  property  to  complv  with  the  require- 
ments of  any  ordinance  or  resolution  of  the  city  council  with  reference  to 
such  matters,  after  such  notice  as  in  such  ordinance  or  resolution  may  be 
prescribed,  the  work  necessary  may  be  done  by  the  city  at  the  expensie  of 
the  owner,  and  the  amount  collected  by  action  in  the  name  of  the  city  in 
any  court  having  jurisdiction. 

Manner  of  Collection  of  Assessments.— (8)  To  prescribe  by  an  ordi- 
nance the  mode  by  which  the  charge  on  the  respective  owners  of  lots  or 
lands  shall  be  determined  for  the  purposes  authorized  by  this  act.  Such 
charges  may  be  collected  by  civil  action  in  the  name  of  the  city.  In  such 
proceedings  it  shall  be  sufficient  to  declare  generally  for  work  and  labor 
done  and  materials  furnished  on  the  particular  lot,  parcel  of  land,  street 
highway  or  alley.  If  the  court  trying  the  same  shall  be  satisfied  that  the 
work  has  been  done,  or  the  materials  furnished,  which,  according  to  the 
true  intent  and  meaning  of  this  act,  would  be  properly  chargeable  to  the 
owner  of  the  lot  of  land  through  or  by  which  the  street,  highway  or  alley 
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improved  or  repaired  may  pass,  judgment  shall  be  rendered  for  the  value 
of  the  work  or  materials  performed  or  furnished  on  such  lot  of  land,  not- 
i^ithstanding  any  informality  or  defect  in  the  proceedings  of  the  officers 
of  this  city.  In  such  actions  the  city  shall  be  entitled  to  recover,  in  addi- 
tion to  the  amount,  interest  thereon  at  ten  per  cent,  per  annum  from  the 
time  said  work  was  done  or  materials  furnished,  together  with  five  per 
cent,  per  annum  to  defray  the  expenses  of  collection,  which  shall  be  in- 
cluded in  the  judgment  rendered. 

EBtablishing  Ghrade  of  Streets,  etc^and  Appropriation  of  Private 
Property  for — Street  Railways.— (9)  To  provide  for  the  survey  of  the 
blocks  and  the  streets  of  the  city,  for  making  and  establishing  the  bound- 
ary lines  of  such  blocks  and  streets,  and  to  establish  the  grades  of  all 
streets  within  the  city,  and  to  lay  off,  widen,  straighten,  change,  extend, 
vacate  and  establish  streets,  highways  and  alleys,  and  all  public  grounds, 
and  to  provide  for  the  condemnation  of  such  real  estate  as  may  be  nec- 
essary for  such  purposes,  and  to  authorize  or  forbid  the  location  and 
laving  down  of  tracks  for  railways  and  street  railways  on  all  streets, 
alleys  and  public  places;  but  no  railway  track  can  thus  be  located  and  laid 
down  until  after  the  injury  to  property  abutting  upon  the  street,  alley  or 

Sublic  place,  upon  which  the  track  is  proposed  to  be  located  and  laid 
own,  has  been  ascertained  and  compensated. 

Levy  and  OoUection  of  Special  Tax.— (20)  To  levy  and  collect  a 
special  tax,  not  to  exceed  one  per  centum  in  any  one  year,  upon  all  the 
property  assessed  by  authority  of  subdivision  one  of  this  section,  for  any 
purpose  within  the  authority  of  the  corporation,  including  the  payment 
of  anv  existing  debt;  but  the  ordinance  providing  therefor  must  specify 
the  object  thereof  and  the  estimated  amount  therefor,  and  the  indebtea- 
ness  of  the  city  must  never  exceed  in  the  aggregate  the  sum  of  five  thous- 
and dollars,  and  any  debt  or  liability  incurred  in  excess  of  said  sum  of 
£ve  thousand  dollars  shall  be  invalid  and  void. 

May  Adopt  Proper  Ordinances.— ( 21 )  To  adopt  proper  ordinances 
for  carrying  into  effect  the  powers  given  by  this  act,      #      #      » 

CHAPTER  VII; 

§9.  Assessment  Boll. —  Sec.  9.  The  assessor  must  annually  make  a 
correct  list  of  all  the  property  subject  to  taxation  by  the  city,  with  the 
valuation  thereof,  and  certify  and  return  the  same  to  the  clerk. 

******** 

§  10.  Manner  of  Assessment. —  Sec.  11.  The  assessment  of  property 
must  be  made  in  the  manner  prescribed  by  la>v  for  assessing  propertv  for 
Territorial  and  county  taxes;  but  the  form  of  assessment  roll  and  the 
rule  for  ascertaining  the  ownership  of  property  and  in  whose  name  it 
mav  be  assessed  may  be  prescribed  by  ordinance,  and  the  time  of  making 
such  assessment  and  return  thereof,  and  of  applying  to  the  council  for  a 
revision  thereof,  must  be  prescribed  by  ordinance. 

1 11.    Duties  of  Oollector.— Sec.  12.  The  collector  shall  collect  all 
delinquent  taxes  and  assessments  when  required  by  warrant,      *      *      * 
*♦»♦#♦»♦ 

CHAPTER  VIII. 

§12.  Ordinances. —  Section  l.  All  ordinances  and  resolutions,  or 
oraei"s  for  the  appropriation  or  payment  of  money,  shall  require,  for 
their  passage  and  adoption,  the  concurrence  of  a  majority  of  all  the  mem- 
bers of  the  council.  No  ordinance  shall  refer  to  more  than  one  subject, 
which  shall  be  clearly  expressed  in  its  title;  and  no  ordinance  or  section 
thereof  shall  be  revised  or  amended  unless  the  new  ordinance  contains 
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the  entire  ordinance  or  section  revised  or  amended,  and  the  ordinance  or 
section  so  amended  shall  be  repealed. 

CHAETEK  IX. 

§13.  Collection  of  Boad  Taxes.— Section  1.  The  assessor  shall, 
when  directed  by  the  common  council,  make  out  a  list  of  all  persons 
within  the  city  liable  to  pay  a  road  tax,  and  return  such  list  to  the 
council;  said  list  of  names  shall  be  given  to  the  collector,  and  he  shall  at 
once  proceed  to  collect  such  road  poll  tax,  together  with  the  municipal 
tax  levied  for  the  year,  from  each  person  upon  said  list.  The  collector 
shall  place  upon  his  list  the  names  of  all  persons  found  within  the  city, 
liable  to  pay  such  road  poll  tax,  who  shall  fail  to  produce  a  receipt  for  t£e 
payment  of  a  road  poll  tax  for  the  current  year,  and  shall  demand  the 
amount  due  from  each  person  named  upon  the  list.  All  penalties  and 
fines  prescribed  by  the  laws  of  the  Territory  for  the  enforcement  and 
collection  of  road  taxes  shall  apply  to  the  collection  of  such  taxes  within 
said  city  limits. 

§  14.  Bate  of  Interest  on  Delinquent  Taxes.— Sec.  2.  Wheneverany 
general  or  special  tax  has  been  levied  as  provided  and  authorized  by  this 
act,  every  part  thereof  shall  bear  interest  at  the  legal  rate  from  the' time 
it  is  due  and  payable  until  paid  or  collected. 

§  15.  What  Taxes  Are  Delinquent.— Sec.  8.  The  council  must  pro- 
vide by  ordinance  within  what  time  all  municipal  taxes,  whether  jgeneral 
or  special,  may  be  paid  to  the  treasurer;  and  all  taxes  not  paici  to  the 
treasurer  within  sucn  time  are  thereafter  delint^uent  taxes,  and  the  treas- 
urer must  return  the  tax  roll  lo  the  council,  distinguishing  thereon  the 
taxes  paid  and  those  remaining  unpaid. 

§  16.  Collection  Delincj^uent  Taxes.— Sec.  4.  The  council  must  there- 
after order  the  clerk  to  deliver  the  tax  roll  to  the  collector,  and  issue  and 
annex  thereto  a  warrant,  directed  to  the  county  treasurer  or  collector  of 
delinquent  county  and  Territorial  taxes,  authorizing  the  collection  of  the 
delinquent  taxes  upon  such  roll,  in  the  manner  provided  by  law  for  the 
collection  of  delinquent  Territorial  and  county  taxes,  and  thereafter  all 
proceedings  for  the  collection  of  such  delinquent  taxes  shall  be  as  regu- 
lated and  prescribed  in  the  laws  of  the  Territory  relating  to  the  collection 
of  delinquent  taxes. 

chapter  X. 

^  17.    Actions  Concerning  Assessments,  etc.— Discretion  of  ConncO. 

—  Sec.  5.  In  any  action,  suit  or  proceedings  in  any  court  concerning  any 
assessment  of  property  or  levy  of  taxes  authorized  by  this  act,  or  the  col- 
lection of  any  such  tax,  or  proceedings  thereon,  such  assessment,  levy, 
consequent  proceedings,  and  all  proceedings  connected  therewith,  shall 
be  presumed  to  be  regular  and  duly  done  or  taken  until  the  contrary  is 
shown;  and  when  any  proceeding,  matter  or  thing  is,  by  this  act.  com- 
mitted or  left  to  the  discretion  of  the  council,  such  discretion  or  judgment, 
when  exercised  or  declared,  is  final,  and  cannot  be  reversed  or  called  in 
question  elsewhere. 

§  18.  Petition  for  Improvement.— Sec.  7.  No  street,  highway  or  alley 
shall  be  extended,  widened,  altered  or  vacated  except  on  petition  to  the 
city  council,  signed  by  a  majority  of  the  resident  owners  of  the  real  estate 
within  the  block  or  blocks  in  of  through  which  such  street,  highway  or 
alley  is  proposed  to  be  extended,  widened,  altered  or  vacated. 

g  19.  Appraisement  and  Settlement  of  Damages  for  EstabliBhin^ 
Grade  of  Street,  etc. —  Sec.  8.  When  the  grade  of  any  street,  highway  or 
alley  shall  have  been  established  by  authority  of  the  city,  and  any  person 
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or  persons  shall  have  built  or  made  improvements  on  such  street,  highway 
or  alley,  and  the  city  shall  afterward  cni^uge  the  established  grade  or  shall 
change  the  boundary  lines  of  any  block,  street,  highway  or  alley  in  such 
manner  as  to  injure  or  diminish  the  value  of  the  property  which  shall  have 
been  improved,  the  city  shall  pay  to  the  owner  or  owners  of  the  property 
so  injured  the  amount  of  such  damage;  and  when  the  parties  interested 
are  unable  to  agree  with  the  city  council  as  to  the  amount  so  to  be  paid; 
the  same  shall  be  assessed  by  three  j>ersons,  one  of  whom  shall  be  ap- 
praised' by  the  mayor,  one  by  the  owner  or  owners  of  the  property  and  one 
oy  the  two  so  appointed,  or  in  case  of  their  disagreement,  by  the  city 
council;  said  appraisers  shall  be  sworn  to  faithfully  execute  tlieir  duties 
according  to  the  best  of  their  ability;  they  shall  view  the  premises  and 
receive  any  legal  evidence,  and  may  adjourn  from  day  to  day,  but  shall 
make  their  report  within  thirty  days  from  the  time  of  tneir  appointment; 
they  shall  assess  the  damage  sustained  over  and  above  the  additional  value 
of  the  property  by  reason  of  the  change  or  improvement;  they  shall  sign 
their  report  and  ueiiver  the  same  to  the  clerk  of  the  district  court,  and  if 
no  objection  is  made  thereto,  in  the  manner  hereinafter  prescribed,  within 
twenty  days  thereafter,  the  assessment  shall  be  final  and  the  city  shall 
pay  the  amount  so  assessed,  and  the  party  entitled  may  have  a  judgment 
entered  therefor.  If  the  damage  so  assessed  be  excessive  or  insufiicient, 
the  clerk  of  said  district  court  shall,  upon  tiling  a  written  precipe  there- 
for, by  the  city  or  any  person  aggrieved,  within  said  twenty  days,  enter 
the  case  upon  the  trial  docket  for  the  next  term;  the  party  claiming  dam- 
ases  shall  be  the  plaintiff  and  the  city  shall  be  the  defendant;  the  usual 
pleadings  in  a  civil  action  m-iy  be  tiled  or  such  special  pleadings  as  the 
court  shall  allow,  and  the  issue  thus  formed  shall  be  tried  as  other  civil 
actions,  the  costs  to  be  taxed  against  the  city,  when  the  judgment  is  for  a 
larger  amount  than  was  awarded  by  the  appraisers,  or  the  cause  has  been 
tried  at  the  instance  of  the  city  for  the  purpose  of  reducin^r  the  amount 
of  damages  and  the  damages  are  not  so  reduced;  otherwise  the  costs  shall 
be  taxed  against  the  parties  claiming  damages. 

§20.  Appraisement  and  Settlement  of  Damages  for  Appropriation 
of  Rivate  Property. —  Sec.  9.  When  private  property  shall  have  been 
condemned,  and  the  compensation  to  be  paid  therefor  shall  be  made  a 
charge  upon  the  property  behefited  thereby,  the  appraisement  of  dam- 
ages to  be  paid  to  the  owners  of  the  property  condemned  shall  be  made 
by  three  persons,  one  of  whom  shall  be  appointed  by  the  mayor,  one  by 
the  owner  or  owners  of  the  property  condemned  or  ctamaged.  or  if  either 
or  both  said  classes  of  property  owners  fail  or  refuse  to  make  such  ap- 
pointment, after  ten  days'  notice  so  to  do,  which  notice  shall  be  given  in 
the  manner  to  be  prescribed  in  the  ordinance  providing  for  such  con- 
demnation of  property,  either  or  both  such  appointments  shall  be  made 
by  the  city  council,  "the  persons  so  appointed  shall  be  sworn,  and  shall 
report  within  the  time  and  in  the  manner  prescribed  for  appraisements 
in  the  preceding  section;  this  award  shall  be  final  unless  appeal  is  made 
within  twenty  days  from  the  time  of  the  return  thereof  to  the  district 
court.  Any  person  aggrieved  by  the  award  may,  upon  filing  a  precipe 
therefor,  have  the  case  docketed  for  trial  at  the  next  term  of  court;  when 
the  issue  in  such  ca.se  is  between  an  owner  of  property  condemned  or 
damaged  and  the  city,  such  party  shall  be  plaintiiT  and  the  city  defend- 
ant; and  when  the  issue  to  be  tried  relates  to  excessive  or  unfair  charges 
upon  property,  the  city  shall  be  plaintiff  and  the  owner  of  the  property 
defendant;  the  issue  shall  be  made  up.  the  case  tried  and  determined, 
and  costs  taxed  as  provided  in  the  preceding  section:  Provided,  That  all 
costs  taxed  against  the  city,  and  all  costs  of  the  appraisement  and  other 
proceedings  under  this  section,  shall  be  added  to  the  gross  amount  to  be 
collected  from  the  several  property  holders,  in  the  same  proportion  as 

2  Appointed. 
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said  gross  amount;  and  said  jadgment  and  costs  shall  be  a  lien  apon  the 
property  therewith  charged. 

§  21.  Manner  of  Appropriation  in  Oth^r  Oases.— Sec.  10.  In  all  other 
cases  where  private  property  is  condemned  or  taken  for  public  u^e  by 
authority  of  this  act,  the  city  shall  pay  a  fair  compensation  therefor  to 
the  owners  of  such  property;  and  when  such  owners  and  the  city  and 
council  are  unable  to  agree  as  to  the  amount  of  such  compensation,  the 
same  shall  be  determined  in  the  manner  provided  by  the  general  law  of 
this  Territory  relating  to  the  mode  of  proceeding  to  appropriate  lands  by 
private  corporations. 


No.  722.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Confer 
A  City  GtOVebnment  Upon  Cheney,"  Approved  Noyembeb  28, 

1883.1 

§  1.  Officers. —  Be  it  enacted,  etc.  Section  1.  That  section  S  of  chapter 
XI'  of  said  act  be  amended  so  as  to  read  as  follows:  Section  3.  There  snail 
be  other  officers  of  said  municipal  corporation,  viz:  A  *  *  •  clerk, 
♦      »      *      a  treasurer  and  a  street  commissioner;       •        «        ♦ 

§  2.  Manner  of  Assessment  and  Collection  of  Taz.<~SEc.  3.  Sec- 
tions nine  (9),  *  ♦  ♦  eleven  (11 )  and  twelve  (12)  of  chapter  seven 
( 7) «  of  said  act  are  hereby  repealed. 

§  3.  Sec.  3.  Chapter  ix*  of  said  act  is  hereby  amended  to  read  as  fol- 
lows: 

CHAPTER  IX. 

§  4.  Determination  of  Tax. — Section  1.  The  common  council,  at  its 
first  regular  meeting  in  May,  in  each  ^ear,  shall  estimate  the  amount  of 
taxes  to  be  raised  for  general  municipal  purposes  and  for  any  special 
purpose  for  which  a  tax  is  authorized  for  the  ensuing  year,  which  de- 
termination shall  be  entered  at  large  on  its  records.  The  council  at  such 
meeting  shall  also  determine  from  the  assessment  roll  of  the  preceding 
year  the  rate  of  taxation  which  will  be  necessary  to  produce  the  requirea 
revenue  as  near  as  may  be. 

§5.  Taxes  to  be  Certified  to  Oonnty  Auditor.— Sec.  2.  The  city 
clerk  shall,  on  or  before  the  third  Mouday  in  August  in  each  year,  cenifv 
to  the  county  auditor  of  Spokane  county  a  list  of  all  real  estate  in  said 
city,  with  the  valuation  thereof  as  shown  b^  the  assessment  roll  of  said 
county,  as  equalized  bv  the  county  commissioners;  also  a  list  of  all  resi- 
dents* of  said  citv  liable  to  pay  a  poll  tax  or  a  tax  on  personal  property, 
which  list  shall  show  the  amount  of  poll  tax  due  from  each  person  thereon 
and  the  amount  of  tax  due  for  general  municipal  purposes,  and  the 
amount  due  for  any  special  municipal  purpose,  upon  each  parcel  of  real 
estate  and  from  each  person  listed  thereon,  in  separate  columns. 

§  6.  Duty  of  Auditor. — Sec.  3.  The  county  auditor  shall  thereupon 
extend  the  same  upon  the  general  assessment  roll  of  said  county,  and  cer- 
tify the  same  to  the  county  treasurer,  who  shall  proceed  to  collect  such 
tax  in  the  same  manner,  at  the  same  time  and  with  the  same  power  to 
enforce  payment  as  in  the  case  of  county  and  Territorial  taxes. 

§  7.  Collection  Delinquent  Taxes. —  Sec.  7.  All  delinquent  taxes  due 
said  city  shall  lA  collected  by  the  same  officers  and  in  the  same  manner 
as  delinquent  county  and  Territorial  taxes  are  collected. 

1  Approved  Dec.  23, 1885.    (See  Tenth  Blen.  Seas.  1885-86,  p.  442.) 

2  Should  be  " chapter  ii,"    (See  No.  721,  $5,  mpra.) 
8  8eei6id..  W9,  10,11. 

4  See  ibid.,  $$  13,  14,  15, 16. 
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CHAPTER  v.— CITY  OF  COLFAX. 


No.  723.— An  Act  to  Incokpobate  the  City  op  Colfax.* 

ARTICLE  I. 

§  1.  Boundaries. — Section  l.  Beit  enacted,  etc..  That  the  city  of  Col- 
fax, in  Whitman  county,  shall  be  bounded  as  follows,  to  wit:  That  portion 
of  land  described  as  follows:  Commencing  at  the  southwest  corner  of 
section  14,  township  16  north,  of  ranee  43  east;  thence  east  along  the  sec- 
tion line  to  the  southeast  corner  of  the  west  half  of  southeast  quarter  of 
said  section;  thence  north  to  the  northeast  corner  of  the  west  half  of 
southeast  quarter  of  said  section;  thence  west  to  the  northeast  corner  of 
the  southwest  quarter  of  said  section;  thence  north  to  the  northeast  cor- 
ner of  the  northwest  quarter  of  said  section;  thence  east  120  rods;  thence 
north  80  rods;  thence  west  280  rods  to  the  northwest  corner  of  the  south 
half  of  the  southwest  quarter  of  section  11,  of  said  township  16  north,  of 
range  43  east;  thence  along  the  west  line  of  sections  11  and  14  south  to 
the  place  of  beginning,  being  the  southwest  corner  of  section  14,  township 
16  north,  of  range  43  east,  of  the  Willamette  meridian,  Whitman  county, 
Washington  Territory. 

§  2.  General  Powers.—  Sec.  2.  The  inhabitants  of  the  city  of  Colfax, 
witnin  the  limits  above  described,  shall  be  and  they  are  hereby  consti- 
tuted a  body  politic  and  corporate  in  fact  and  in  law,  by  the  name  and 
style  of  the  "Citv  of  Colfax,"  and  by  that  name  and  style  they  and  their 
successors  shall  be  known  in  law.  have  perpetual  succession,  sue  and  be 
sued,  plead  and  be  impleaded,  defend  and  be  defended  in  all  courts  of 
law  and  equity,  and  iu  all  suits  and  actions  whatsoever;  may  purchase, 
acquire,  receive  and  hold  property,  real,  personal  and  mixed,  for  the  use 
of  the  city;  mav  lease,  sell  and  dispose  oi  the  same  for  the  benetit  of  the 
city;  may  purcnase,  acquire,  receive  and  hold  real  property  beyond  the 
limits  of  the  city,  to  be  used  for  burial  purposes;  also,  tor  the  establish- 
ment of  a  hospital  for  the  reception  of  persons  affected  with  contagious 
or  other  diseases;  also,  for  work  houses  or  houses  of  correction;  also, 
for  the  erection  of  water  works  to  supply  the  city  with  ^ater;  and  may 
sell,  lease  or  dispose  of  the  same  for  the  benefit  of  the  city;  and  they  shall 
have  and  use  a  common  seal,  and  may  alter  and  amend  the  same  and 
make  a  new  one  at  pleasure. 

article  II. 

§3.  Qovemment  and  Officers. — Section  l.  The  government  of  said 
city  shall  be  vested  in  a  mayor,  a  common  council  consisting  of  tive  mem- 
bers, a  city  marshal,      *      •      *      a  city  assessor,        »        *        ♦ 

•  ***«*•« 

article  III. 

•  ****•«* 

S  4.  Duties  of  Assessor. —  Sec.  2.  *  *  *  The  city  assessor  shall, 
within  such  time  as  is  by  ordinance  provided,  make  out  and  return  to  the 
common  council  a  correct  list  of  all  the  taxable  property  within  the  limits 
of  the  city,  with  the  valuation  thereof,  and  the  names  of  the  persons  liable 
to  be  taxed  therefor.  The  mode  of  making  out  said  list,  ascertaining  the 
value  of  the  property  and  collecting  the  taxes  shall,  as  nearly  as  ma}'  be 
practicable,  be  the  same  as  that  prescribed  by  law  for  assessing  and  col- 
lecting Territorial  and  county  taxes;  and  he  shall,  as  such  assessor,  dis- 
charge such  other  duties  as  may  by  ordinance  be  prescribed.  He  shall, 
also,  as  eX'Officio  clerk,  be  the  custodian  of  the  records  and  seal  of  the 
city,  and  shall  authenticate  its  public  acts.        •       *       « 

lApproved  Nov.  29. 188L    (See  Eighth  Blen.  Seu.  1381,  p.  157.)    In  effect  from  date. 
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§5.  Dnties  of  Marshal.— Sec.  8.  The  marshal  shall  •  *  *  col- 
lect delinquent  city  taxes.        ♦        »       » 

ARTICLE  VI. 

§6.  Powers  of  the  Oonncil. — Section  l.  The  mayor  and  common 
council  shall  have  power  within  the  city  —  ( 1 )  To  make  b^^-laws  and  ordi- 
nances not  repugnant  to  the  laws  of  the  United  States  or  of  this  Terri- 
tory. (2)  To  levy  and  collect  taxes  not  exceedinf^  one  per  cent,  per 
annum  upon  all  property  made  taxable  by  law  for  county  and  Territorial 
purposes:  *  *  *  (14)  To  remove  all  obstructions  from  streets, 
alleys,  side  and  crosswalks,  and  to  provide  for  the  construction,  clean- 
inp^  and  repairing  of  the  same,  as  well  as  all  sewers,  gutters,  water 
courses  and  underground  drainage,  and  to  require  parties  owning  or  oc- 
cupving  premises  to  clean  and  remove  obstructions  from  cross  and  side- 
walks adjoining  their  property  or  the  premises  occupied  bv  them,  and  to 
levy  a  discriminating  tax  on  persons  and  property  particularly  benefited 
by  the  construction  or  repair  of  streets,  side  and  crosswalks,  either  with 
or  without  a  general  tax  for  general  benefit  of  such  work.  ♦  »  • 
(19)  To  prescribe  the  manner  of  building  party  walls  and  fences.  *    •   * 

^7.  Style  of  Ordinances.— Sec.  4.  The  style  of  the  city  ordinances 
shall  be  as  follows:  "The  people  of  the  city  of  Colfax  do  ordain  as  fol- 
lows." 


No.  724. — An  Act  to  Amend  An  Act  Entitled  An  Act  to  Incx)k- 

porate  the  City  of  Colfax.^ 

§  1.  Improyement  of  Streets,  etc.— Section  \,  Be  U  enacted,  cU., 
That  section  14  of  article  6  of  an  act  entitled  "An  act  to  incorporate  the 
city  of  Colfax,"  approved  November  29,  1881, «  shall  be  amended  to  read 
as  follows:  To  remove  all  obstructions  from  streets,  alleys,  side  and 
crosswalks,  and  to  provide  for  the  construction,  cleaning  and  repairing 
of  the  same,  as  well  as  all  sewers,  gutters,  water  courses  and  under- 
ground drainage,  and  to  require  parties  owning  or  occupying  premises 
to  clean  and  remove  obstructions  from  cross  and  sidewalks  adjoiniog 
their  property  or  the  premises  occupied  by  them;  to  provide  for  the 
survey  of  the  blocks  and  streets  of  the  city,  and  for  making  and  estab- 
lishing the  boundary  lines  of  such  blocks  and  streets,  and  to  establish  the 
grade  of  all  streets  within  the  city;  and  to  lay  olT,  widen,  straighten, 
name,  extend,  locate  and  establish  streets,  highways  and  alleys,  and  all 
public  grounds,  and  to  provide  for  the  condemnation  of  such  real  estate 
as  may  be  necessary  for  such  purpose,  and  to  levy  a  general  tax  for  the 
general  benefit  of  such  work. 

1  Approved  Nov.  28, 1883.    ( See  Ninth  Blen.  Sen.  1883,  p.  129.)    In  effect  from  date. 

2  See  No.  723,  $6,  subd.  14,  supra. 
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CHAPTER  VI.— CITY  OF  DAYTON. 


No.  725.— An  Act  to  Incorporate  the  City  of  Dayton.' 

CHAPTER  I. 

§  1.  Boundaries. —  Secton  l .  Be  it  enacted,  e/o..  That  the  corporate  lim- 
its of  the  city  of  Da3'ton  and  the  boundaries  thereof  shall  l^e  as  follows,  to 
wit:  Beginning  at  the  northeast  corner  of  section  thirty  in  township  ten, 
north  of  range  thirty-nine,  east,  thence  west  forty  rods,  thence  north 
eighty  rods,  thence  west  one  hundred  and  twenty  rods,  thence  south 
eighty  rods,  thence  west  one  hundred  and  sixty  rods,  thence  south  two 
hundred  and  forty  rods,  thence  east  two  hundred  and  forty  rods,  thence 
south  eighty  rods,  thence  east  one  hundred  and  sixty  rods,  thence  south 
eighty  rods,  thence  east  eighty  rods,  thence  north  one  hundred  and  sixty 
rods,  thence  west  eighty  rods,  thence  north  eighty  rods,  thence  west  eijfhty 
rods,  thence  north  one  hundred  and  sixty  rods  to  the  place  of  beginning, 
all  in  the  county  of  Columbia,  and  Territory  of  Washington. 

§  2.  Qeneral  Powers. — Sec.  2.  The  inhabitants  of  the  city  of  Dayton 
virithin  the  limits  above  described,  shall  be  and  they  are  hereby  constituted 
a  body  politic  and  corporate,  in  fact  and  in  law,  by  the  name  and  style  of 
the  "city  of  Dayton,'*  and  by  that  name  and  style  they  and  their  succes- 
sors shall  be  known  in  law,  have  perpetual  succession,  sue  and  be  sued, 
plead  and  be  impleaded,  defend  and  be  defended  in  all  courts  of  law  and 
equity,  and  in  all  actions,  suits  or  proceedings  whatever,  contract  and  be 
contracted  with,  and  have  and  use  a  common  seal  and  alter  or  change  the 
same  at  pleasure. 

CHAPTER  II. 

§  3.  Qeneral  Powers  of  Taxation.—  Sec  8.  The  city  of  Dayton  has 
power'  to  assess,  levy  and  collect  taxes  for  general  municipal  purposes,* 
not  to  exceed  one-half  per  centum «  per  annum  upon  all  property,  both 
real  and  personal  within  the  city  *  which  is  by  law  taxable  for  Territorial 
and  county  purposes,  and  to  levy  and  collect  special  taxes  as  hereinafter 
provided,  but  all  taxes  for  general  and  special  municipal  purposes,  exclu- 
sive of  assessments  for  improvements  as  in  this  act  is  hereinafter  pro- 
Tided,  shall  not  exceed  iu  any  year  one  and  one-half  per  centum  per 
annum  on  the  property  assessed. 

§  4.  Protection  From  Fire :  Taxation  for.— Sec.  4.  The  city  of  Day- 
ton shall  have  power  to  make  regulations  for  the  prevention  of  accidents 
b J  fire.  To  organize  and  establish  fire  departments  *  and  make  and  or- 
dain rules  for  the  government  of  the  same.  To  provide  fire  engines  and 
other  apparatus,  and  to  levy  and  collect  special  taxes  for  that  purpose  not 
to  exceea  in  any  one  year  one-fifth  of  one  per  centum  upon  the  taxable 
property  within  the  corporate  limits  of  the  city. 

%  5.  Appropriation  of  Private  Property  for  Streets,  etc.:  Taxation  for 
— OonTeyaaces. — Sec.  5.  The  city  of  Dayton  has  power'  to  purchase,  or 
condemn,  and  enter  upon  and  take  any  lands  ^  within  or  without  ^^  its 
territorial  limits  for  puolic  squares,  streets,  parks,  commons,"  cemeteries, 
hospital  grounds,  or  to  be  used  for  work  houses  or  houses  of  correc- 
tion, or  any  other  proper  and  legitimate  municipal  purpose,  and  to  in- 
close, ornament  and  improve  the  same,  and  to  erect  necessary  public 
buildings  thereon,  and  for  these  purposes  may  levy  and  collect  special 
taxes,  not  exceeding  one-fifth  of  one  per  centum  in  any  *  year.  The  city 
shall  have  entire  control  of  all  such  buildings,  and  all  lands  purchased  or 


J  »  «  •  e  7  e  •  See  No.  727,  infra. 
1 B  See  No.  750,  injra. 
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condemned  under  the  provisions  of  ttiis 'section,  and  of  all  streets,  hifli- 
ways,  squares  and  other  public  grounds  within  its  limits,  established  or 
appropriated  to  public  use  by  authority  of  law,  or  which  have  been,  or 
may  hereafter  be,  dedicated  to  public  use,  by  any  person  or  persons,  aad 
has  power,  in  case  such  lands  are  deemed  unsuitable  or  insufficient  for 
the  purposes  intended,  to  dispose  of  and  convey  the  same;  and  convey- 
ances of  such  property  executed  in  the  same  manner  that  may  be  pee- 
scribed  by  ordinance,  shall  vest  in  the  purchaser  all  the  right,  title  and 
interest  of  the  city  therein. 

§  6.  Lighting  Streets,  etc.:  Taxation  for.— Sec.  6.  The  city  of  Day- 
ton has  power '  to  provide  for  the  lighting  of  the  streets  with  gas  or  other 
lights  within  such  districts  or  limits  as  may  be  prescribed  b^'  ordinance, 
and  for  the  erection  or  construction  of  such  works  as  may  be  necessary 
or  convenient  therefor,  and  has  power  to  levy  and  collect  for  these  ob- 
jects a  special  tax  not  exceeding  one-iifth  of  one  i>er  centum  per  annam 
upon  the  taxable  propertv  within  such  districts  or  limits  benefited  by  sach 
lights,  which  limits  shall  be  tixed  by  the  city  council  each  year  before 
levying  any  tax  authorized  by  this  section,  and  all  such  taxes  shall  be  as- 
sessed upon  and  collected  only  from  property  within  said  districts  or 
limits. 

§  7.    Opening,  Improving,  etc.,  Streets,  etc.:  Taxation  for.— Sec.  7 

The  city  of  Dayton  snail  have  power  to  provide  for  clearing,  openini;, 
graveling,  improving  and  repairing  streets,  highways  and  alleys,  and  for 
the  prevention  and  removal  of  all  obstructions  therefrom,  and  from  aoj 
cross  or  sidewalk,  also  to  regulate  cellarways.  cellar  lights  and  sidewalks 
within  the  city,  and  to  provide  for  cleaning  the  streets,  and  for  construct- 
ing sewers  and  cleaning  and  repairing  the  same,  and  shall  have  power  to 
assess,  levy  and  collect  each  year  a  road  poll  tax  of  not  less  than  four  nor 
more  than  six  dollars  on  every  male  inhabitant  of  the  city  between  the 
ages  of  twenty-one  and  fifty  years,  except  active  or  exempt  firemen  ind 
persons  that  are  a  public  charge;  also  a  special  tax  on  property  of  not 
less  than  two  nor  more  than  six  mills  on  every  dollar's  worth  of  property 
within  the  corporate  limits  of  the  city,  which  taxes  shall  be  expend^  for 
the  purposes  specified  in  this  section,  and  there  shall  not  be  levied  or  col- 
lected bv  the  county  of  Columbia,  or  the  officers  thereof,  any  road  tax  or 
road  poll  tax  upon  the  property  or  inhabitants  within  the  city. 

§  8.  Constructing,  etc..  Sidewalks  and  Paving,  etc..  Streets,  ete.* 
Taxation  for. —  Sec.  8.  The  city  of  Dayton  shall  have  power  to  construct 
and  repair  sidewalks,  and  to  curb,  pave,  grade,  macadamize  and  gutter 
any  street  or  streets,  highway  or  highways,  alley  or  alleys  within  the  city, 
or  any  part  thereof,  and  to  levy  and  collect  a  special  tax  or  assessment 
on  the  lots  and  parcels  of  land  fronting  on  such  street  or  streets,  highway 
or  highways,  alley  or  alleys,  or  any  part  thereof,  sufficient  to  pay  the  ex- 
pense of  such  improvement,  and  for  that  purpose  may  establisli  assess- 
ment districts  consisting  of  the  whole  or  any  portion  of  such  street  or 
streets,  highway  or  highways,  alley  or  alleys,  or  of  several  streets,  high- 
ways and  alleys,  as  may  be  deemed  advisable.  But  unless  the  owners  of 
more  than  one-half  of  the  property  subject  to  assessment  for  such  im- 
provement petition  the  council  to  make  the  same,  such  improvement  shall 
not  be  made  until  a  majority  of  five-sevenths  ^•of  all  the  members  of  the 
council  by  vote  authorize  the  making  of  the  same. 

§  9.  Removal  of  Certain  Nuisances:  Assessment  aad  Collection  of  Ex- 
pense.—Sec.  9.  The  city  of  Dayton  shall  have  power  io  cause  any  lot  of 
land  within  the  city  limits,  on  which  water  at  any  time  becomes  stagnant 
to  be  drained  or  filled  up,  and  to  cause  any  vault  upon  any  lot  or  block 
within  the  city  to  be  cleaned  when  necessary,  and  in  case  of  failure  orr«- 

a  See  No.  727,  infra. 
16  See  No.  750,  tr^/ra. 
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fusal  of  the  owner  of  any  such  property  to  comply  with  the  requirehients 
of  an^r  ordinance  or  resolution  of  the  citv  council,  with  reference  to  such 
knatters  after  such  notice,  as  in  such  ordinance  or  resolution  may  be  pre- 
scribed, the  work  necessary  mav  be  done  at  the  expense  of  the  city,  and 
the  amount  so  expended  shall  be  assessed  as  a  tax  upon  such  property, 
and  shall  be  collected  as  other  assessments. 

§  10.  Establishing  Grade  of  Streets,  etc.:  Ai>propriation  of  Private 
Property  for— Street  Railways. — Sec.  10.  The  city  of  Dayton  shall  have 
power  to  provide  for  the  survey  of  the  blocks  and  streets  of  the  city,  and 
for  making  and  establishing  the  boundary  lines  of  such  blocks  and  streets 
and  to  establish  the  grades  of  all  streets*  within  the  city,  and  to  lay  off, 
widen,  straighten,  name,  change,  extend,  vacate  and  establish  streets, 
highways,  alleys,  and  all  public  grounds,  and  to  provide  for  the  condem- 
nation of  such  real  estate  as  may  be  necessary  for  such  purposes,  and  to 
levy  and  collect  assessments  upon  all  propertv  benefited  by  any  change  or 
improvements  authorized  by  this  section,  to  be  applied  on  compensation 
of  property  so  condemned  of  damaged,  or  to  authorize  or  prevent  the  lo- 
cation and  laying  down  of  railway  tracks  and  street  railways  on  all 
streets,  alleys  and  public  places,  and  no  railway  track  can  thus  be  laid 
down  until  the  injury  to  property  abutting  upon  the  street,  alley  or  public 
place,  upon  which  such  track  is  proposed  to  be  located  and  laid  down, 
has  been  ascertained  and  compensated  in  the  manner  provided  for  com- 
pensation of  injuries  arising  from  re-grade  of  streets  in  section  122  of 
this  act. 

i  11.  Erection,  etc.,  of  Water  Works.— Sec.  11.  The  city  of  Dayton 
shall  have  power  to  erect  and  maintain  water  works,  or  to  authorize  the 
erection  of  the  same,  for  the  purpose  of  furnishing  the  city  with  a  suffi- 
cient supply  of  water,  but  no  such  works  shall  be  erected  by  the  city  until 
a  majonty  of  the  voters  of  the  city,  at  a  general  or  special  election,  or 
five-sevenths  ••  of  the  members  of  the  city  council  by  vote  assent  thereto. 

§12.  Extra -Territorial  Jurisdiction.— Sec.  12.  The  city  of  Dayton 
shsul  have  power  to  construct,  or  authorize  the  construction  of.  such 
water  works,  within  or  without  the  city  limits  of  the  city,  and  for  the  pur- 
pose of  maintaining  and  protecting  the  same  from  injury  and  the  water 
irom  pollution,  its  jurisdiction  shall  extend  over  the  territory  occupied 
by  such  works,  and  all  reservoirs,  streams,  trenches,  pipes  and  drains, 
used  in  and  necessary  for  the  construction,  maintenance  and  operation 
of  the  same,  and  over  the  stream  or  source  from  which  water  is  taken  for 
five  miles  above  the  point  from  which  it  is  taken,  and  to  enact  all  ordi- 
nances and  regulations  necessary  to  carry  the  power  herein  conferred 
into  effect. 

g  13.  Term  of  Franchise  for  Water  Works.— Sec.  13.  If  the  right  to 
construct  and  operate  such  water- works  is  granted  to  private  individuals 
or  incorporated  companies  by  said  city,  it  may  make  such  grant  to  inure 
for  a  term  of  not  more  than  twenty-five  years,  and  may  authorize  such  in- 
dividual or  company  to  charge  and  collect  from  each  person  supplied  by 
them  with  water,  such  water  rent  as  may  be  agreed  upon  between  said 
persons  or  corporation  in  building  such  works.    «    *    « 

§  14.  Appropriation  of  Private  Property  for  Water  Works.— Sec  .  14. 
8aid  city  is  nereby  authorized  and  empowered  to  condemn  and  appropri- 
ate so  much  private  property  as  shall  be  necessary  for  the  construction 
and  operation  of  such  water  works. '^  and  if  it  shall  authorize  the  con- 
struction and  operation  thereof  by  individuals  or  private  corporations,  it 
may  confer  by  ordinance  upon  such  person  or  persons,  or  corporation, 
the  said  power  to  take  and  appropriate  private  property  for  such  purpose. 

ioSeeNc.  ?27,ii^r(r. 
iT8eeNo.7.T0,in^«i. 
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i  15.    Purchase  and  Maintenance  of  ^ater  Works:  Taxation  for.— 

Sec.  15.  The  city  of  Dayton  shall  have  power,  at  the  regular  time  for 
levying  taxes  iu  any  year,  to  levy  and  collect  a  special  tax  not  exceeding 
one-half  of  one  per  centum  upon  the  taxable  property  within  the  corpo- 
rate limits  of  the  city  for  the  purpose  of  constructing* such  water  works: 
Provided,  That  no  such  tax  shall  be  levied  or  collected  for  the  purpose  of 
aiding  any  private  individual  or  corporation;  and  when  such  work  shall 
have  l>een  constructed,  said  city  shall  have  power  to  assess  and  collect, 
from  time  to  time,  in  such  manner  as  the  city  council  ma}'  deem  equitable, 
from  each  tenement,  or  other  place  supplied  with  water,  such  water  rent 
as  may  be.  deemed  reasonable,  ^nd  at  the  regular  time  for  levying  taxes 
in  each  year  to  levy  and  collect,  in  addition  to  the  tax  already  authorized 
by  this  section,  a  special  tax  on  the  taxable  property  within  the  city  lim- 
its, sullicient  with  the  water  rents  hereby  authorized,  to  pay  the  expenses 
of  running  and  operating  such  works,  and  if  the  right  to  construct,  main- 
tain and  operate  such  water  works  shall  be  granted  to  private  persons  or 
corporations  by  the  city,  and  the  city  shall  contract  with  such  person, 
persons  or  corporation  for  supply  of  water  for  any  purpose,  said  citj 
shall  levy  and  collect,  each  year,  a  special  tax  sufficient  to  pay  such  water 
rent  to  such  » »  persons  or  corporation:  Provided,  further.  That  said  taxes 
shall  not  exceed  one-half  of  one  per  centum  upon  the  taxable  properr.r 
within  said  city  limits. 

^  16.  May  Adopt  Proper  Ordinances.— Sec.  23.  The  city  of  Davton 
shall  have  ])ower  to  adopt  proper  ordinances  for  the  government  of  the 
city,  and  to  carry  into  effect  the  power  given  by  this  act      «      *      ♦ 

§  17.    Incidental  Powers.— Sec.  24.  The  city  of  Dayton  shall  have 

*  *  *  such  other  powers  and  privileges,  not  herein  specially  enumer- 
ated, as  are  incident  to  municipal  corporations  of  like  character  and  de- 
gree, not  inconsistent  with  the  laws  of  the  United  States  or  of  this 
Territory,  and  as  may  be  necessary  for  carrying  into  effect  the  provis- 
ions of  this  act  according  to  the  true  intent  and  meaning  thereof. 

CHAPTER  III. 

§  18.  Government. — Sec.  25.  The  power  and  authority  hereby  given 
to  the  city  of  Dayton  by  this  act  shall  be  vested  in  a  mayor  and  coramoo 
council,  together  with  such  other  officers  as  are  in  this  act  mentioned  or 
may  be  created  under  its  authority. 

i  19.    Officers.— Sec.  28.  There  shall  be  elected      ♦      •      *     clerk, 

♦  ♦  *  treasurer.  »  »  »  city  surveyor,  street  commissioner 
and  an  assessor,  who  shall  be  officers  of  ihe  corporation.        »       ♦       « 

CHAPTER  VI. 

?  20.  Powers  of  the  Council.— Sec  44.  The  city  council  shall  possess 
all  the  legislative  powers  granted  by  this  act,  and  all  other  corporate 
powers  of  the  city  not  herein  or  by  some  ordinance  of  the  city  conferred 
on  some  other  oflicer. 

CHAPTER  VIII. 

§  21.  Duties  of  Assessor.— Sec.  65.  The  assessor  must  annually  make 
a  correct  list  of  all  the  property  within  the  corporate  limits  of  the  city, 
subject  to  taxation  by  the  city,  with  the  valuation  thereof,  and  certify  and 
return  the  same  to  the  clerk. 


1 1  See  No.  727,  in/ra. 
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§  22.  Manner  of  AsBeBsment.— Sec.  67.  The  assessment  must  be  made 
on  the  property  and  in  the  manner  designated  and  prescribed  by  law  for 
assessing  property  for  territorial  and  county  taxes;  but  the  form  of  the 
assessment  roll,  and  the  rule  for  ascertaining  the  ownership  of  property, 
and  in  whose  name  it  may  be  assessed,  may  oe  prescribed  by  ordinance, 
and  the  time  of  making  such  assessment  and  tne  return  thereof,  and  of 
applying  to  the  council  for  revision  thereof,  must  be  prescribed  by  ordi- 
nance. 

CHAPTER  IX. 

§23.  Ordinances. —  Sec.  74.  The  style  of  every  ordinance  shall  be 
"The  city  of  Dayton  does  ordain  as  follows."  All  ordinances  and  resolu- 
tions, or  rules  for  the  appropriation  or  payment  of  money  shall  require 
for  their  passage  or  adoption  the  concurrence  of  a  majority  of  all  the 
members  of  the  council.  No  ordinance  shall  embrace  more  tnan  one  ob- 
ject, and  that  shall  be  expressed  in  the  title,  and  no  ordinance  or  section 
thereof  shall  be  revised  or  amended  unless  the  new  ordinance  or  section 
contain  the  entire  ordinance  or  section  revised  or  amended,  and  the  ordi- 
nance or  section  so  amended  shall  be  repealed. 

*«««■»««* 

CHAPTER  X. 

§  24.  Notice  of  Intention  to  Improve,  etc.:  Substance  and  Manner 
ofl — Sec.  76.  The  city  council,  whenever  it  deems  it  expedient  to  estab- 
lish or  alter  the  ffrade  of  any  street  or  alley  of  the  city,  or  to  make  any 
improvements  thereof,  as  authorized  by  sections  five,  six,  seven,  eight, 
nine  and  ten  of  this  act,  shall  cause  a  survey,  diagram  and  estimate  of  the 
cost  thereof  to  be  made  by  the  city  survevor,*'  and  the  said  survey,  dia- 
gram and  estimate  shall  be  filed  in  the  omce  of  the  city  clerk  for  the  in- 
spection of  all  persons  interested  therein,^*  and  a  notice  of  the  intention 
to  grade,  pave  or  otherwise  improve  said  street  or  alley,  and  the  tiling  of 
sucn  survey,  diagram  and  estimate,  shall  be  given  by  two  weekly  publica- 
tions in  the  newspaper  doing  the  city  printing.  Such  notice  must  specify 
the  street  or  part  thereof  to  be  improved,  or  of  which  the  grade  is  to  be 
altered  and  the  kind  of  improvement  proposed  to  be  made. 

§  25.  Effect  of  Remonstrance.— Sec.  77.  If,  within  ten  days  from  the 
final  publication  of  such  notice,  two-thirds  in  number  of  the  persons  own- 
ing property  on  said  street  or  alley,  and  representing  one-halt  of  the  prop- 
erty in  said  street  or  alley,  shall  file  with  the  city  clerk  a  remonstrance 
against  said  improvements,  grade  or  alteration,  the  same  shall  not  be  fur- 
ther proceeded  with. 

§  26.  Effect  of  Failure  to  Bemonstrate.— 'Sec.  78.  If  no  such  remon- 
fltrance  be  made  and  filed,  as  in  the  last  section  provided,  the  council,  at 
its  earliest  convenience  thereafter,  and  within  four  months  from  the  pub- 
lication of  such  notice,  may  establish  the  proposed  grade  and  proceed  to 
make  the  proposed  improvements. 

g  27.  Manner  of  Appraisement  and  Assessment  of  Abutting  Prop- 
erty.—  Sec.  79.  In  all  cases  when  the  council  shall,  by  ordinance,  order  the 
improvement  of  any  street  or  alley,  or  the  alteration  of  the  grade  of  any 
street  or  alley,  and  the  cost  thereof  has  been  duly  estimated  as  herein  pro- 
vided, they  shall,  [before  proceeding  with  the  execution  of  the  work,]  '*> 
cause  an  appraisement  of  the  lots  and  land  abutting  on  said  street  adja- 
cent to  said  improvement  and  assessable  for  the  costs  thereof,  as  follows: 
An  assessor  shall  be  appointed  by  the  council  and  sworn  to  appraise  all 
lot«  and  parts  of  lots  and  lands,  irrespective  of  the  improvements  or 
structures  thereon,  and  the  whole  cost  of  said  grade,  planking,  graveling 
or  other  improvements  shall  be  assessed,  pro  rata,  on  said  lots  or  parts 
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thereof,  and  lands  as  aforesaid,  according  to  the  assessed  value  thereot 
which  apportionment  shall  be  made  by  the  city  council,  by  ordinance,  and 
a  tabulated  statement  thereof  shall  be  made  out  by  the  city  clerk  and  filed 
in  his  office  for  the  information  of  all  persons  concerned,  and  a  notice 
thereof  published  in  the  newspaper  doing  the  city  printing  for  two  weeks. 
Such  statement  shall  show  the  name  of  the  owner  of  eacn  lot.  if  known; 
the  number  and  frontage  of  each  lot,  part  of  a  lot  or  other  land;  the  num- 
ber of  the  block,  if  numbered,  and  the  value  of  such  lots,  parts  of  lots  and 
other  land  respectively. 

§28.  Lien  of  Taxes  for  Improvements:  How  Required  and  Re- 
leased.—  Sec.  81.  When  the  tabulated  statement,  as  provided  in  sectioa 
79,  has  been  approved  b^  the  council,  the  same  shall  be  recorded  in  the 
office  of  the  county  auditor  of  the  county  of  Columbia,  in  the  records  of 
liens  on  real  property,  and  shall  be  and  remain  a  lien  on  the  lots,  parts 
of  lots  and  lands  described  therein  for  the  several  sums  assessed  thereon, 
respectively,  and  as  fast  as  the  said  several  assessments  are  paid,  the  citv 
clerk  is  authorized  and  required  to  enter  on  said  county  record  of  said 
liens  a  release  thereof,  which  be  made  in  the  margin  of  said  record,  op- 
posite the  lot  or  land  so  released,  and  the  same  shall  be  thereafter  dis- 
charged from  said  lien. 

§29.  Collection  of  Such  Taxes.— Sec.  82.  When  the  city  council 
shall  have  duly  ^^  approved  of  said  assessment  and  apportionecl  the  cost 
of  the  improvement,  thev  shall,  by  ordinance,  establish  the  same  and  re- 
(luire  the  payment  of  said  assessment  within  ten  da^s  from  the  approval 
thereof,  and  shall  give  notice  in  the  newspaper  doing  the  city  printiaf. 
that  said  assessment  is  due  and  payable  to  the  city  treasurer.  The  clen: 
shall  furthermore  make  out  and  deliver  to  the  treasurer  a  copy  of  said 
appraisement  and  assessment,  who  shall  proceed  to  collect  the'same  in 
the  same  manner  as  other  city  taxes,  except  as  is  herein  otherwise  pro- 
vided. 

§  30.  Warrant  for  OoUection.— Sec.  88.  If  within  ten  days  after  the 
publication  of  said  last  named  notice  the  sum  assessed  upon  any  lot.  pirt 
of  lot  or  other  land  is  not  paid  to  the  treasurer,  the  city  council  may  at 
any  time  thereafter  order  a  warrant  for  the  collection  of  the  same  to  be 
issued  by  the  cit^  clerk,  directed  to  the  city  marshal. 

§31.  What  Warrant  Shall  Require.— Sec.  84.  Such  warrant  mnst 
require  the  city  marshal  to  forthwith  levy  upon  the  lot.  part  of  lot  or 
other  land  upon  which  the  assessment  is  unpaid,  and  sell  the  same  in  the 
manner  provided  by  law  for  the  sale  of  real  estate  for  delinquent  taxes, 
and  return  the  proceeds  of  such  sale,  less  his  fees,  to  the  city  treasurer, 
and  the  warrant  to  the  county  auditor,  with  his  doings  endorsed  thereon, 
together  with  the  receipt  of  the  city  treasurer  for  toe  proceeds  of  such 
sale. 

§  32.  Tax  Deed:  Limitation  of  Redemption.— Sec.  85.  The  person 
executing  such  warrant  shall  immediately  make  a  deed  for  the  property 
sold  to  the  purchaser,  stating  therein  that  the  same  is  made  subject  to  re- 
demption as  hereinafter  provided.  Within  three  years  from  the  date  of 
sale  the  owner  or  his  successor  in  interest,  or  any  person  having  a  lien  bj 
judgment,  decree  or  mortgage  on  the  property  or  any  part  thereof,  sepa- 
rately sold,  ma^^  redeem  the  same  upon  the  terms  and  conditions  provided 
in  the  next  section. 

§  33.  Manner  of  Redemption. —  Sec.  86.  Redemption  is  made  by  the 
payment  of  the  purchase  money  and  twenty-five  per  cent,  additional,  to- 
gether with  the  interest  upon  the  purchase  money  from  the  date  of  the 
sale  to  the  time  of  payment,  at  legal  rate,  and  the  amount  of  any  tax  which 
the  purchaser  may  have  paid  upon  the  property. 
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§34.    Effect  of  Redemption.— Sec.  87.  A  redemption  discharges  the 

Eroperty  from  the  effects  of  the  sale  and  from  the  assessment.  If  made 
y  the  owner  or  his  successor  in  interest,  the  estate  in  the  property  is 
hereby  restored  to  such  owner  or  successor  in  interest;  but  if  made  by  a 
lien  holder  the  amount  so  paid  shall  form  part  of  his  lien  and  bear  the 
same  rate  of  interest. 

I  35.  Effect  of  Sale. —  Sec.  88.  A  sale  of  real  property  under  the  pro- 
visions of  this  chapter  conveys  to  the  purchaser  (subject  to  redemption), 
all  the  estate  or  interest  therein  of  the  owner,  whether  known  or  un- 
known. 

§  36.  Fees,  etc.,  to  be  OoUected  From  Property  Assessed.— Sec.  89. 
The  fees  and  percentage  to  be  allowed  to  the  person  for  making  the  sale 
of  property  for  delinquent  assessment  for  street  improvements,  as  pro- 
vided m  this  chapter,  shall  be  fixed  by  the  council  by  ordinance,  and  shall 
be  added  to  and  form  a  part  of  such  assessment  from  the  time  the  same 
becomes  delinquent,  and  shall  be  collected  from  the  property  assessed  in 
the  same  manner  as  the  original  assessment,  and  in  no  instance  shall  the 
city  be  liable  for  such  percentage,  costs  or  fees. 

§  37.  Bate  of  Interest  on  Delinquent  Taxes.- Sec.  90.  All  money 
paid  or  collected  upon  assessment  for  the  improvement  of  streets  or  al- 
leys shall  be  kept  as  a  separate  fund  and  in  no  wise  used  for  any  other 
purpose  whatever;  all  money  so  assessed  from  the  time  of  being  entered 
m  tne  record  of  liens  shall  bear  interest  at  the  legal  rate  until  paid. 

§  38.  If  Snm  Assessed  Insufficient  to  Defhty  Cost,  Deficiency  Shall 
be  Added. — Sec.  91.  If  upon  the  completion  of  any  improvement  of  any 
street  or  alley  it  is  found  that  the  sum  assessed  therefor  is  insufficient  to 
defray  the  costs  thereof,  the  city  council  must  ascertain  the  deficiency  and 
declare  the  same  by  orciinance;  and  when  so  declared  the  city  clerk  shall 
give  notice  thereof,  and  such  deficiency  shall  be  added  to  the  original  as- 
sessment and  collected  in  the  same  manner;  and  when  such  assessment 
shall  be  in  excess  of  the  sum  required  for  said  improvement,  the  same 
shall  be  repaid  to  the  parties  owning  the  property  or  their  represent- 
atives. 

§  39.  Assessment  Districts.— Sec.  93.  For  the  purpose  of  making 
the  appraisement  specified  in  section  79  of  this  chapter,  the  city  councu 
may  establish  assessment  districts,  consisting  of  the  whole  of  any  street 
or  streets  or  parts  thereof  benefited  by  said  improvements. 

*  *  «  «  «  «  ii« 

§  40.  What  Tax  Deed  Shall  State.— Sec.  94.  The  deed  to  the  pur- 
chaser must  express  the  true  consideration  therefor,  and  the  return  of 
the  person  executing  the  warrant  must  specify  the  amount  for  which  the 
lot  was  sold  and  the  name  of  the  purchaser. 

CHAPTER  XI. 

§41.  Oollection  of  DeUnquent  Taxes.— Sec.  95.  The  assessor  shall 
annually  make  out  a  list  of  the  names  of  all  persons  within  the  city  liable 
to  pay  a  road  poll  tax  as  provided  in  section  seven  of  this  act;  ana  at  the 
time  of  making  said  list  the  assessor  shall  demand  from  each  person  the 
road  poll  tax  levied  for  said  year  by  the  council;  and  if  said  road  poll 
taxis  then  paid,  the  assessor  shall  mark  the  same  "Paid'*  on  said  list, 
and  give  to  the  person  so  paying  a  receipt  therefor;  and  the  said  list  shall 
be  returned  to  tne  city  council  with  the  return  of  his  assessment  of  prop- 
erty, and  he  shall  pay  over  to  the  citv  treasurer  the  money  received  by 
him,  and  file  his  receipt  therefor  with  the  city  clerk.  The  said  poll  tax 
list  shall  be  given  to  the  citv  treasurer,  and  he  shall  at  once  proceed  to 
collect  the  unpaid  road  poll  tax  thereon  from  the  persons  named  in  said 
list.  The  treasurer  shall  also  place  upon  said  list  the  names  of  all  per- 
sons found  within  the  city  liable  to  pay  such  poll  tax  who  shall  fail  to 
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produce  a  receipt  for  the  payment  of  a  road  poll  tax  for  the  enrrent 
year.  The  treasurer  shall  demand  the  amount  due  from  each  person 
named  upon  the  list,  and  shall  proceed  at  once  to  collect  the  same  from 
any  person  who  shall  fail  to  pay  the  same  when  so  demanded,  by  levy  and 
sale  of  the  property,  real  or  personal,  of  such  person  so  delinquent,  or 
sufficient  thereof  for  that  purpose,  and  to  pay  the  expense  of  the  levy  and 
sale.        »        #        » 

§  42.  Bate  of  Interest  on  and  Lien  of  Tax.— Sec.  96.  Whenerer  any 
general  or  special  tax  has  been  levied,  as  provided  and  authorized  by 
chapter  two  of  this  act,  every  part  thereof  shall  bear  interest  at  the  legal 
rate  from  the  time  it  is  due  and  payable  until  paid  or  collected,  and  shall 
be  a  lien  from  said  time  upon  any  real  property  owned  by  the  party  as- 
sessed. 

§  43.  When  Taxes  Become  Delinquent.— Sec.  97.  The  council  shall 
provide  by  ordinance  within  what  time  all  taxes  levied  as  provided  and 
authorized  by  the  provisions  of  chapter  two  of  this  act  may  oe  paid  to  the 
treasurer,  and  all  taxes  not  paid  to  the  treasurer  within*^  such  time  are 
thereafter  delinquent  taxes  and  shall  be  collected  as  such,  and  ten  per 
cent,  thereon  in  addition  and  ten  per  cent,  per  annum. 

§  44.  Beturn  of  Boll. — Sec.  98.  Within  five  days  from  the  expiration 
of  the  time  limited  for  paying  taxes  to  the  treasurer,  the  treasurer  mast 
return  the  tax  roll  to  the  council,  distinguishing  thereon  the  taxes  paid 
and  those  remaining  unpaid. 

§  46.  Warrant  for  Collection.— Sec.  99.  The  council,  upon  receiving 
the  tax  roll  from  the  treasurer,  shall  order  the  city  clerk  to  annex  thereto 
a  warrant  under  the  seal  of  the  city,  and  directed  to  the  marshal,  com- 
manding him  to  proceed  and  forthwith  to  collect  the  delinquent  taxes 
upon  said  roll  in  the  manner  provided  by  law,  and  pay  the  same  to  the 
treasurer,  less  his  fees  and  costs  of  collecting,  and  return  the  warrant, 
with  his  doings  endorsed  thereon,  to  the  city  clerk,  together  with  the  re- 
ceipt of  the  treasurer  for  all  moneys  collected  there oy  and  paid  to  the 
treasurer.  The  clerk  shall  deliver  said  tax  roll,  with  the  warrant  annexed 
thereto,  as  aforesaid,  to  the  city  marshal. 

§  46.  Force  and  Effect  of  Warrant.— Sec.  100.  Said,  warrant,  for  the 
purpose  of  collecting  such  delinquent  taxes,  shall  be  deemed  an  exeoatioo 
against  property  and  shall  have  the  force  and  effect  thereof  against  any 
person  or  corporation  against  whom  such  taxes  are  levied  or  cTiarged  on 
the  tax  roll  and  against  their  property,  and  shall  be  executed  and  returned 
'  in  like  manner,  except  as  in  this  chapter  otherwise  provided. 

§  47.  In  what  Case  Beal  Property  to  be  Levied  on.— Sec.  lOl.  If 
personal  property  be  not  found  whereon  to  levy  the  warrant,  or  if  that 
levied  upon  be  not  sufficient  to  satisfy  the  same,  it  must  be  levied  upon 
any  real  property  of  the  person,  firm  or  corporation  against  whom  the  tax 
is  levied  or  charged,  or  sufficient  thereof  to  satisfy  such  warrant,  includ- 
ing interest,  fees  of  officers,  and  all  expenses  of  sale  and  executing  the 
warrant. 

1 48.  How  Levied  Against  Unknown  Owner.— Sec.  lOS.  In  case  of 
delinquent  tax  levied  upon  real  property  in  the  name  of  an  owner  un- 
known, the  warrant  shall  be  executed  by  levying  upon  each  lot  or  part 
thereof  of  such  property  for  the  tax  levied  thereon  and  selling  the  same 
separately. 

§49.  Collection  of  Taxes  Heretofore  Levied.— Sbc.  103.  All  taxes 
heretofore  levied  l)y  the  "inhabitants  of  the  town  of  Dayton,'* a  corpora- 
tion duly  organized  under  an  act  of  the  legislative  assembly  of  the  Terri- 
tory of  Washington,  entitled  "An  act  to  provide  for  the  incorporation  of 
towns,"  approved  November  29,  1871,+  and  remaining  unpaid  or  delin- 
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queat,  raay,  by  order  of  the  coimcil  be  collected  from  the  person,  firm  or 
corporation,  whether  known  or  unknown,  against  whom  the  same  is 
charged  or  levied,  by  warrant,  in  the  same  manner  and  with  the  same  ef- 
fect as  in  this  chapter  is  provided  for  the  collection  of  delinquent  taxes. 

§  50.  Tax  Deed— What  Shall  State.— Sec.  104.  When  real  property 
is  sold  for  delinquent  taxes,  the  person  executing  the  warrant  must  im- 
mediately make  a  deed  for  such  property  to  the  purchaser,  stating  therein 
that  the  same  is  made  subject  to  redemption  as  provided  by  law,  and  such 
deed  shall  have  the  effect  provided  in  section  eighty-eight  of  this  act. 

§  51.  Bedemption:  Maimer  and  Limitatioii  of.— Sec.  105.  Real  prop- 
erty sold  for  taxes  as  provided  for  in  this  chapter,  may  be  redeemed  by 
the  owner  or  his  successor  in  interest,  or  any  person  ^»  having  a  lien  by 
judgment,  decree  or  mortgage  on  such  property  or  any  part  thereof 
separately  sold  within  three  years  from  the  date  of  deed  therefor,  and 
upon  the  terms  and  conditions  and  with  the  effect  provided  in  chapter 
nine  of  this  act  in  the  case  of  sale  of  real  property  for  delinquent  assess- 
znenls  for  the  improvement  of  streets;  and  such  delinquent  tax  may  be 
paid  by  such  lien  creditors  in  the  same  manner  and  with  like  effect  as  a 
delinquent  assessment,  as  provided  in  sections  eighty-six  and  eighty-seven 
of  this  act. 

§52.  Betum  of  Warrant,  etc. —  Sec.  108.  The  council  may  provide 
by  ordinance  within  what  time  a  warrant  for  the  collection  of  delinquent 
taxes  must  be  returned,  and  may  order  an  alias  warrant  to  issue  for  the 
collection  of  any  such  taxes  not  made  on  a  previous  one.  Ail  costs  and 
charges  for  the  collection  of  delinquent  taxes  must  be  made  on  the  war- 
rant and  collected  as  a  part  of  the  tax.  The  council  may  prescribe  by 
ordinance  the  fees  and  compensation  for  collecting  delinquent  taxes,  but 
the  same  shall  in  no  case  be  paid  out  of  the  city  treasury. 

§  53.  What  Property  Subject  to  Levy.— Sec.  109.  All  property  sub- 
ject to  levy  and  sale  on  execution  is  subject  to  levy  upon  a  warrant  for 
the  collection  of  delinquent  taxes,  and  also**  all  property  subject  to  assess- 
ment for  taxes,  as  provided  by  this  act,  whether  the  same  be  exempt  from 
execution  or  not.  The  city  marshal  shall,  on  entering  upon  the  dis- 
charge of  his  duties  as  tax  collector,  give  a  bond  to  the  city  of  Dayton, 
in  the  sum  to  be  fixed  by  the  council,  not  less  than  two  thousand  dollars, 
conditioned  for  the  faithful  performance  of  his  duties  as  tax  collector  and 
that  he  will  pay  over  the  moneys  collected  by  him  as  required  by  law. 

CHAPTER  XII. 
«  «  «  tt  «  •  *,* 

g  54.  Actions  Concemin^  Assessments,  etc.— Discretion  of  Council. 
— Sec.  115.  In  any  action,  suit  or  proceeding  in  any  court,  concerning  any 
assessment  of  property  or  levy  of  taxes  authorized  by  this  act,  or  the 
collection  of  any  such  tax,  or  proceeding  consequent  thereon,  such  assess- 
ment, levy,  consequent  proceeding,  and  all  proceedings  connected  there- 
i?vith,  shall  be  presumed  to  be  regular  and  auly  taken  until  the  contrary 
is  shown;  and  when  any  proceeding,  matter  or  thing  is,  by  this  act,  com- 
mitted or  left  to  the  discretion  of  the  council,  such  discretion  or  judement, 
when  exercised  or  declared,  is  final  and  cannot  be  reviewed  or  called  in 
question  elsewhere. 

.g  55.  What  Shall  Not  be  Necessary  to  Recite  in  Deed.— Sec.  117. 
Id  making  a  deed  for  real  property,  sold  for  delinquent  taxes,  it  shall  not 
be  necessarv  to  recite  or  set  forth  the  proceedings  prior  to  the  sale,  but  it 
shall  be  sn&cient  if  it  substantially  appear  from  such  deed  that  the  prop- 
erty was  sold  by  virtue  of  a  warrant  from  the  city  for  delinquent  taxes,  and 
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the  amount  thereof*  tof^ether  with  the  date  of  the  sale  and  the  amonnt  paid 
therefor  bv  the  purchaser.  The  warrant  for  the  collection  of  delinqueat 
taxes  shall  be  and  run  in  the  name  of  the  city  of  Dayton. 

§  56.  AsaeBsment  of  Acreage.— Sec.  119.  All  real  property  within  the 
limits  of  the  city  of  Dayton  not  laid  off  in  blocks  or  lots  at  the  time  of 
making  any  assessment  authorized  by  this  act»  must  be  assessed  at  its  cash 
yalue  per  acre,  or  fractional  part  thereof,  as  the  case  may  be. 

«.«  *  »  «  *  •  • 

§  57.  Petition  for  Improvement.— Sec.  121.  No  street,  alley  or  high- 
way shall  be  extended,  widened,  altered  or  Tacated,  except  on  petition  to 
the  common  council,  signed  by  a  majority  of  the  resident  owners  of  real 
estate  within  the  ward  or  wards  in  or  through  which  such  street,  alley 
or  highway  is  proposed  to  be  extended,  widened  or  vacated,  or  unless  at 
a  regular  meeting  of  the  council,  all  the  members  being  present,  at  least 
five  members'^  vote  in  favor  of  the  same. 

g  58.  Appraisement  and  Settlement  of  Damages  by  EstablishiDg 
Grade  of  Streets. — Sec.  122.  When  the  grade  of  any  street,  highway  or 
alley  shall  have  been  established  by  authority  of  the  city  of  Dayton,  and 
any  person  or  persons  shall  have  built  or  made  improvements  on  such 
street,  highway  or  alley,  and  the  city  shall  afterwards  change  the  estab- 
lished grade,  or  shall  change  the  boundary  lines  of  any  block,  street,  high- 
way or  alley  in  such  manner  as  to  injure  or  diminish  the  value  of  the 
property  which  shall  have  been  improved,  the  city  shall  pay  to  the  owner 
or  owners  of  the  property  so  injured  the  amount  of  such  damage,  and 
when  the  parties  injured  are  unable  to  agree  with  the  city  council  as 
to  the  amount  so  to  be  paid,  the  same  shall  be  assessed  by  three  persons, 
one  of  whom  shall  be  appointed  by  the  mayor,  one  by  the  owner  or  own- 
ers of  the  propertv  and  one  b}r  the  two  so  appointed,  or  in  case  of  their 
disagreement,  by  tne  city  council;  said  appraisers  shall  be  sworn  to  faith- 
fully execute  their  duties,  according  to  tne  best  of  their  ability.  They 
shatl  view  the  premises  and  receive  any  legal  evidence,  and  may  adjourn 
from  day  to  day,  but  shall  make  their  report  within  thirty  days  from  the 
time  of  their  appointment.  They  shall  assess  the  damages  sustained,  over 
and  above  the  additional  value  of  the  property,  by  reason  of  the  change 
or  improvements.  They  shall  siffn  their  report  and  deliver  the  same  to 
the  clerk  of  the  district  court  of  the  county  or  district  embracing  the  city, 
and  if  no  objection  is  made  thereto,  in  the  manner  hereinafter  prescribecl. 
within  twenty  days  thereafter,  the  assessment  shall  be  final,  and  the  city 
shall  pay  the  amount  so  assessed,  and  upon  filing  a  precipe  therefor,  the 
party  entitled  may  have  a  judgment  entered  therefor.  Ir  the  damage  so 
assessed  be  excessive  or  insufficient,  the  clerk  of  said  court  shall,  upon  the 
filinjj  of  a  written  precipe  therefor,  by  the  city  or  anv  person  aggrieved. 
within  said  twenty  days,  enter  the  case  upon  tne  trial  cfocket  for  the  next 
'term  of  the  said  district  court.  The  party  claiming  damages  shall  l)e  the 
plaintiff,  and  the  city  shall  be  the  defenaant.  The  usual  pleading  in  & 
civil  action  may  be  tiled  and  such  special  pleadings  as  the  court  may  al- 
low, and  the  issues  thus  formed  shall  be  tried  as  otner  civil  actions  The 
costs  shall  be  taxed  against  the  city  only  when  the  judgment  is  for  a  lar^ 
amount  than  was  awarded  by  the  appraisers,  or  the  same  has  been  tned 
at  the  instance  of  the  city  for  the  purpose  of  reducing  the  amount  of  dam- 
ages and  the  damages  are  not  so  reduced,  otherwise  the  cost  shall  be 
taxed  against  the  party  claiming  damages. 

§59.  Appraisement  and  Settlement  of  Damages  for  Appropriatioa 
of  Frivate  Property. — Sec.  128.  When  private  property  shall  have  been 
condemned  and  the  compensation  to  be  paid  therefor  shall  be  made  a 
charge  upon  the  property  benefited  thereby,  as  provided  in  section  ten 
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of  this  act,  the  assessment  upon  the  various  lots  or  parcels  of  land  so 
eharged  and  the  appraisement  of  damages  to  be  paid  to  the  oWner  of  the 
property  condemned,  shall  be  made  by  three  persons,  one  of  whom  shall 
be  appointed  by  the  mayor,  one  by  the  owner  or  bwners  of  property  sub- 
ject to  assessment,  and  one  by  the  owner  or  owners  of  property  condemned 
or  damaged;  or  if  either  or  both  said  classes  of  property  owners  fail  or  re- 
fuse to  make  such  appointment  after  ten  days'  notice  so  to  do,  which  notice 
shall  be  given  in  the  manner  prescribed  in  the  ordinance  providing  for 
such  condemnation  of  property,  either  or  both  such  appointments  shall 
be  made  by  the  city  council.  The  persons  so  appointed  shall  be  sworn; 
shall  proceed  in  making  the  assessments,  and  shall  report  within  the  time 
and  in  the  manner  prescribed  for  appraisers  in  the  preceding  section. 
Their  award  shall  be  final  unless  objection  is  made  within  twenty  days 
from  the  time  of  the  return  thereof,  to  the  clerk  of  the  district  court.  Any 
party  aggrieved  by  the  award  may,  upon  tiling  a  precipe  therefor,  have 
the  case  docketed  for  triiU  at  the  next  term  of  tne  court.  When  the  issue 
in  such  case  is  between  an  owner  of  property  condemned  or  damaged  and 
the  city,  such  partv  shall  he  plaintiff  and  the  city  defendant;  and  when 
the  issue  to  be  tried  relates  to  excessive  or  unfair  assessments  upon  prop- 
erty, the  city  shall  be  plaintiff  and  the  owner  of  the  property  defendant. 
The  issue  shall  be  made  up.  the  case  tried  and  determinecf,  and  costs  taxed 
as  provided  in  the  preceding  section :  Provided,  That  all  costs  taxed  against 
the  city  and  all  costs  of  the  appraisements  and  other  proceedings  under 
this  section  shall  be  added  to  the  gross  amount  to  be  raised  by  assess- 
ment, and  collected  from  the  several  property  holders  in  the  same  propor- 
tion as  said  gross  amount,  and  said  assessments  and  costs  shall  be  a  lien 
upon  the  property  therewith  charged. 

§60.  Manner  of  Appropriation  in  Other  Cases.— Sec.  124.  In  all 
other  cases  where  private  property  is  condemned  or  taken  for  public  use 
by  authority  of  this  act.  the  city  shall  pay  a  fair  compensation  therefor 
to  the  owners  of  such  property,  and  when  such  owners  and  the  city  coun- 
cil are  enable  to  agree  as  to  the  amount  of  such  compensation,  the  same 
shall  be  assessed  and  determined  in  the  manner  provided  by  the  general 
laws  of  the  Territory  relating  to  the  mode  of  proceeding  to  appropriate 
lands  by  private  corporations.:^ 

§61.  Former  Incorporation  Dissolved.— Sec.  125.  That  the  inhabit- 
ants of  the  town  of  Dayton,  a  corporation  organized  and  existing  under 
an  act  of  the  legislative  assembly  of  the  Territory  of  Washington,  en- 
titled "An  act  to  provide  for  the  incorporation  of  towns,"  approved 
November  29,  1871,  f  be  and  the  same  is  hereby  disincorporated  and 
dissolved. 

§  62.  OoUection  of  Taxes  Heretofore  Levied.— Sec.  127.  All  the  taxes 
heretofore  levied  by  the  inhabitants  of  the  town  of  Dayton,  and  remain- 
ing unpaid  or  delinquent,  shall  be  paid  to  the  city  of  Dayton,  as  in  this  act 
provided  for  the  payment  of  taxes,  and  such  taxes  may,  by  order  of  the 
city  council,  be  collected  from  the  person,  firm  or  corporation,  whether 
known  or  unknown,  against  whom  the  same  was  assessed,  levied  or 
charged,  by  warrant,  in  the  same  manner  and  with  the  same  effect  pro- 
vided in  this  act  for  the  collection  of  delinquent  taxes. 

§63.  Force  and  Effect  of  Ordinances  Heretofore  Adopted.— Sec. 
130.  All  ordinances  of  the  inhabitants  of  the  town  of  Dayton,  in  force 
when  this  act  goes  into  effect,  shall  be  and  remain  in  full  force  after  this 
act  takes  effect  and  until  the  same  are  repealed  by  the  common  council 
of  the  city  of  Dayton,  and  all  rights  vested  and  liabilities  incurred  under 

f  Bee  No.  434,  tupra. 
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said  corporatioD  of  the  inhabitants  of  the  town  of  Dayton  or  any  ordi- 
nance of  said  inhabitants  of  the  town  of  Dayton,  when  this  act  takes  effect, 
shall  not  thereby  be  lost,  Impaired  or  discharged. 

§  64.  Date  in  Effect.— Sec.  132.  This  act  to  take  effect  and  be  in  force 
from  and  after  the  first  day  of  January,  1882:        #        *        ♦ 

UTo.  726.— An  Act  to  Amend  An  Act  Entitled  *'An  Act  to  Ixoob- 
PORATE  the  City  op  Dayton,"  Approved  November  10.  1881.* 

§  1.  Opening,  Improving,  etc.,  Streets,  etc.:  Taxation  for.— Sec- 
tion 1.  Be  it  enacted,  etc..  That  section  seven  of  chapter  two  of  said 
act  to  which  this  is  amendatory  *  be  amended  to  reaa  as  follows:  The 
city  of  Dayton  shall  have  power  to  provide  for  clearing,  opening,  jrravel- 
ing,  improving  and  repairing  streets,  highways  and  alleys,  and  for  the 
prevention  and  removal  of  all  obstructions  therefrom,  and  from  any 
cross  or  sidewalk;  also  to  regulate  cellar  ways,  cellar  lights  and  side- 
walks within  the  city,  and  to  provide  for  cleaning  the  streets  and  for  con- 
structing sew^ers,  and  cleaning  and  repairing  the  same;  and  shall  have 
power  to  assess,  levy  and  collect  a  special  tax  on  property^of  not  less  than 
two  nor  more  than  six  mills  on  every  dollar's  worth  of  taxable  property 
within  the  corporate  limits  of  the  city;  also  a  road  poll  tax  of  not  less 
than  four  (4)  nor  more  than  six  (6)  dollars  on  every  male  inhabitant  of 
the  city  between  the  ages  of  twenty-one  and  fifty  years,  except  active  or 
exempt  firemen  and  persons  that  are  a  public  charge,  which  taxes  shall 
be  expended  for  the  purposes  specified  in  this  section,  and  there  shall  not 
be  levied  or  collected  by  the  county  of  Columbia,  or  the  officers  thereof, 
any  road  tax  or  any  road  poll  tax  upon  the  property  or  inhabitants  within 
the  city.  All  road  poll  taxes  levied  and  assessed  by  the  city  shall  be  col- 
lected and  expended  by  and  under  supervision  of  the  street  commissioner 
of  the  city,  and  if  the  same  are  not  duly  paid  in  accordance  with  the  lavi% 
of  the  city,  he  may  maintain  an  action  in  the  proper  court  in  his  own 
name  to  collect  the  same,  and  any  judgment  obtamea  by  him  in  pursuance 
of  such  authority  may  be  enforced  as  any  judgment  in  civil  actions  is  en- 
forced. 

§  2.  Incidental  Powers  of  Government.— That  section  24  of  said  chap- 
ter be  amended  so  as  to  read  as  follows:'       »       ♦       * 

§  3.  Street  Improvements. — That  chapter  10  ^  of  said  act  be  amended 
so  as  to  read  as  follows: 

CHAPTER  X. 

Method  of  Making  Estimates. —  Sec.  76.  The  city  council,  whenever 
it  deems  it  expedient  to  establish  or  alter  the  gjrade  of  any  street  or  alley 
of  the  city,  or  to  make  any  improvements  thereof,  as  authorized  by  sec- 
tions five,  six,  seven,  eight,  nine  and  ten  of  this  act,  shall  cause  a  survey, 
diagram  and  estimate  of  the  cost  thereof  to  be  made  by  the  street  com- 
missioner, and  the  said  survey,  diagram  and  estimate  shall  be  filed  in  the 
office  of  the  city  clerk  for  the  inspection  of  all  persons  interested  therein. 

Establishing  Grade.— Sec.  77.  The  city  council  shall,  at  its  first  meet- 
ing thereafter,  establish  the  grade  in  accordance  with  said  survey  and 
diagram  and  proceed  to  make  the  proposed  improvements. 

Appraisement  and  Assessment  of  Abutting  Property.— Sec.  78.  In 

all  cases  when  the  council  shall,  by  ordinance,  order  the  improvement  of 

1  Approved  Nov.  28. 1883.    (See  Ninth  Bien.  Sess.  1888,  p.  131.) 

*  See  No.  72-3,  $7,  «4pro. 

aseei7nd.,$l7.  The  amendment  does  not  change  said  ** Section  24,"  ••  the  same  is 
given  in  No.  720. 

4  See  ibid.,  $(24  to  40,  inclusive. 
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any  street  or  alley,  or  the  alteration  of  the  grade  of  any  street  or  alley, 
and  the  cost  thereof  has  been  duly  estimated,  as  herein  provided,  they 
shall  cause  an  appraisement  of  the  lots  and  land  abutting  on  said  street 
adjacent  to  said  improvement  and  assessable  for  the  costs  thereof,  as  fol- 
lows: An  assessor  shall  be  appointed  by  the  council  and  sworn  to  ap- 
praise all  lots  and  parts  of  lots  and  lands,  irrespective  of  the  improve- 
ments or  structures  thereon,  and  the  whole  cost  of  said  grade,  planking, 
graveling  and  other  improvements  shall  be  assessed  pro  rata  on  said  lots 
or  parts  thereof  and  lands  as  aforesaid,  according  to  the  assessed  valuf 
thereof,  which  apportionment  shall  be  made  by  the  city  council  by  ordi- 
nance, and  a  tabulated  statement  thereof  shall  be  made  out  by  the  cMy 
clerk  and  filed  in  his  office  for  the  information  of  all  persons  concerned, 
and  a  notice  thereof  published  in  the  newspaper  doing  the  city  printing 
for  two  weeks.  Such  statement  shall  show  the  name  of  the  owner  of 
each  lot,  if  known,  the  number  and  frontage  of  each  lot,  part  of  lot  or 
other  land;  the  number  of  the  block,  if  numbered,  and  the  value  of  such 
lots,  parts  of  lots  and  qther  land,  respectively. 

Time  of  Making  Improvement,— Sec.  79.  The  making  of  any  such 
improvements  as  are  specified  in  said  sections  five,  six,  seven,  eight,  nine 
and  ten  shall  be  proceeded  with  immediately  after  the  said  survey  and 
diagram  shall  have  been  approved  by  the  city  council,  and  shall  not  be 
postponed  by  or  be  dependent  upon  the  time  of  making  said  assess- 
ment.^ 

•     .«  «  «  «  «  *  * 

5  8oc8. 81  to  94,  inclusive,  of  chapter  10  of  tills  No.  are  verbatim  as  $$28  to  40,  inclusiye, 
of  No.  725,  uupra. 
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No.  727.— An  Act  to  Incorporate  the  City  of  Ellensburgh.* 

CHAPTER  I. 

§  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc.  That  the  corporate 
limits  of  the  city  of  Ellensburgh,  and  boundaries  thereof,  shall  be  as  fol- 
lows: Beginning  at  the  northeast  corner  of  section  2,  in  township  17, 
north  of  range  18,  east,  Willamette  meridian;  thence  south  two  hundred 
and  forty  rods;  thence  west  one  hundred  and  sixty  rods;  thence  north 
two  hunared  and  forty  rods;  thence  east  one  hundred  and  sixty  rods,  to 
the  place  of  beginning,  all  being  situated  in  the  county  of  Kittitas  and 
Territory  of  Washington. 

§  2.  Qeneral  Powers. — Sec.  2.  The  inhabitants  of  the  city  of  Ellens- 
burgh, within  the  limits  above  described,  shall  be  and  they  are  hereby 
constituted  a  body  politic  and  corporate  in  fact  and  in  law,  by  the  name 
and  style  of  the  ''City  of  Ellensburgh,*'  and  by  that  name  and  style  they 
and  their  successors  shall  be  known  in  law,  have  perpetual  succession, 
sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended  in  all 
courts  of  law  and  equity,  and  in  all  actions,  suits  or  proceedings  whatso- 
ever, may  purchase,  acquire,  receive  and  hold  property,  real,  personal 
and  mixed,  for  the  use  of  the  city;  may  lease,  sell  and  dispose  of  the  same 
for  the  benefit  of  the  city,  and  they  shall  have  and  use  a  common  seal,  and 
may  alter  and  amend  the  same  at  pleasure. 

1  Pasted  the  house  Nov.  21, 1883;  passed  the  council  Nov.  26, 1883.  ( See  Ninth  Bien. 
Bess.  18.H.^,  p.  156.)  This  No.,  after  the  two  sections  above  given,  is  verbatim  as  No.  725. 
ntgmi,  after  $2  of  said  No.  except  wherever  the  words  "the  city  of  Dayton"  appear  read 
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"  the  city  of  EUenibtirgb,"  and  wherever  the  words  '*  county  of  Columbia'*  appear  md 
'county  of  Kittitas,"  and  $$3,5,6  at  >  instead  of  "Dayton  has"  read  "  Eiienit>uzi^ 
shall  have,"  and  ^'A  at  s  instead  of  "general  municipal  purposes"  read  "general  aod 
municipal  purposes,"  and  at  *  instead  of  "one-half  per  centum "  read  '* one-half  of  om 
per  centum,"  and  at  a  instead  of  "within  the  city"  read  "wiihin  the  city  limits."  and 
^4  at  a  instead  of  "Hre  departmeuta"  read  "  a  tire  department,"  and  $5  at  ^  instead  d 
"lands"  read  '*  land,"  and  at  s  omit  "commons,"  ana  at  a  instead  of  "any  year**  read 
" any  one  year,"  and  ^  11  at  io  niatead  of  "  five  sevenths"  read  "  three-fourths,"  and }U 
at  11  Instead  of  "such  person"  read  "snch  person,  persons,"  etc.,  and  f'29  at  t>  ooiS 
"dulv,"  and  $  51  at  i  a  instead  of  " or  any  person  "  read  " or  by  any  person,  and  $.V? ai " 
omit '"alKo;"  omit  ^49,  (11,62.63,  and  instead  of  ^G 4  read:  "This  act  to  tnkeefTect  andbe 
i^i  force  from  and  after  the  first  day  of  January,  INM,  after  its  passage  and  approvaL" 

No  728.— An  Act  to  Incorporate  the  Cijy  of  Ellensburgh  axd 
TO  Define  the  Powers  and  Boundaries  Thereof.* 

CHAPTER  I. 

§  1.  Qeneral  Powers. — Be  it  enacted,  etc.  Section  1.  That  the  inhab- 
itants of  the  town  of  EUensburfa^h.  Kittitas  county,  Washin^on  Territonr, 
within  the  metes  and  bounds  hereinafter  prescribed,  shall  be  and  thejrare 
hereby  constituted  a  body  politic  and  corporate,  in  fact  and  in  law,  bj  the 
name  and  style  of  the  "City  of  Ellen8burgh,"and  by  that  name  and  style 
they  and  their  successors  shall  be  know^n  in  law,  have  perpetual  siicMS- 
sion,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended, 
in  all  courts  of  law  and  equit3%  and  in  all  suits  and  actions  whatsoever; 
may  purchase  and  acouire,  receive  and  hold  property,  real,  personal  and 
mixed,  for  the  use  of  the  city;  may  lease,  sell  ana  dispose  of  the  sajne  for 
the  benefit  of  the  city;  and  they  shall  have  and  use  a  common  seal  and 
may  alter  and  amend  the  same  at  pleasure. 

§  2.  Boundaries.— Sec.  2.  The  corporate  limits  of  said  city  of  Ellens- 
burgh  shall  be  as  follows:  Commence  at  the  northwest  corner  of  section 
two  (2),  township  seventeen  (17)  north,  range  eighteen  ( 18)  east  of  the 
Willamette  meridian,  running  thence  due  north  one-fourth  of  a  mile  to 
the  northwest  corner  of  the  southwest  quarter  ( i )  of  the  south  west  quarter 
(i)  of  section  thirty-five  (35),  township  eighteen  (18)  north,  range  eigh- 
teen ( 18)  east;  thence  running  due  east  one  and  one-fourth  miles  to  the 
northeast  corner  of  the  southwest  quarter  (i)  of  the  southwest  quarter 
(i )  of  section  thirty-six  (36),  township  eighteen  ( 18)  north,  range  eighteen 
(18)  east;  thence  running  due  south  one  mile  to  the  southeast  corner  of 
the  northwest  quarter  (i)  of  the  southwest  quarter  (i ),  section  one  (I  u 
township  seventeen  ( 17 )  north,  range  eighteen  ( 18 )  east;  thence  due  wt»t 
one  mile  to  the  southwest  corner  of  the  northeast  quarter  ( i^)  of  the  south- 
west quarter  (i )  of  section  two  (2 ),  township  seventeen  ( 17 )  north,  range 
eighteen  ( 18 )  east;  thence  due  north  one-fourth  of  a  mile  to  the  northwest 
corner  of  the  northeast  quarter  of  the  southwest  quarter  (i)  of  said  sec- 
tion two;  thence  due  west  one-fourth  of  a  mile  to  the  southwest  comer  of 
the  northwest  quarter  (i)  of  said  section  (2);  thence  due  north  one-half 
mile,  to  the  place  of  beginning. 

CHAPTER  II. 

§3.  Qeneral  Powers  of  Taxation.— Section  I.  The  city  of  Ellens- 
burgh  shall  have  power  to  assess,  levy  and  collect  ta^es  for  general  and 
municipal  purposes  not  to  exceed  three  mills  per  annum  upon  all  prop- 
erty, both  real  and  personal,  within  thecit^  limits,  which  is  by  law  taxable 
for  territorial  and  county  purposes:  Fromded  however.  That  the  indebted- 
ness of  the  city  must  never  exceed  in  the  aggregate  the  sum  of  two  thou- 
sand dollars  ($2,000),  and  any  debt  or  liability  incurred  in  excess  of  said 
sum  of  two  thousand  dollars  shall  be  invalid  and  void. 

§4.  Appropriation  of  Private  Property  for  Streets,  etc.— OonTey- 
ances. —  Sec.  8.  The  city  of  Ellensburgh  shall  have  power  to  purchaser 


1  Approved  Jan.  29,  ia%.    (See  Tenth  Bien.  Seaa.  1885-86.  p.  395.)    In  effect  from  dateu 
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condemn  and  ^nter  upon  and  take  any  lands  within  or  purchase  any  land 
"viritbout  its  territorial  limits  for  public  squares,  streets,  parks,  cemeteries, 
hospital  grounds,  or  to  be  used  for  workhouses  or  houses  of  correction, 
or  any  other  proper  and  legitimate  municipal  purpose,  and  to  inclose, 
ornament  and  improve  the  same,  and  to  erect  necessary  public  buildings 
thereon.  The  city  shall  have  entire  control  of  such  buildings,  and  all 
lands  purchased  or  condemned  under  the  provisions  of  this  section,  and 
of  all  streets,  alleys,  highways,  squares  ana  other  public  grounds  within 
its  limits,  established  or  appropriated  to  public  use  by  authority  of  law, 
or  which  have  been  or  may  hereafter  be  dedicated  to  public  use  by  any 
person  or  persons,  and  has  power,  in  case  such  lands  are  deemed  unsuit- 
able or  insufficient  for  the  purposes  intended,  to  dispose  of  and  convey 
the  same;  and  conveyances  of  such  property,  executed  in  the  manner  that 
may  be  presdribed  by  ordinance,  shall  vest  in  the  purchaser  all  the  right, 
title  and  interest  of  the  city  therein. 

•  «»♦»»#• 

§  5.  Openhig,  Improving,  etc.,  Streets,  etc. :  Taxation  for.->-SEc.  5. 
The  city  of  Ellensburgh  shall  have  power  to  provide  for  clearing,  opening, 
grading,  graveling,  guttering,  improving  and  repairing  streets,  highways 
and  alleys,  and  for  the  prevention  and  removal  of  all  obstructions  there- 
from, and  from  any  side  or  crosswalk;  also  to  regulate  cellarways,  cellar 
lights  and  sidewalks  within  the  city,  and  to  provide  for  cleaning  the  streets; 
for  constructing  sewers  and  cleaning  and  repairing  the  same;  and  shall 
have  power  to  assess,  levy  and  collect  each  year  a  road  poll  tax  of  not 
less  than  four  nor  more  than  six  dollars  on  every  male  inhabitant  of  the 
city  between  the  ages  of  twenty-one  and  fifty  years,  except  active  or  ex- 
empt firemen  and  persons  that  are  a  public  charge;  and  there  shall  not 
be  levied  or  collected  by  the  county  of  Kittitas  or  the  officers  thereof  any 
road  tax  or  road  poll  tax  upon  the  property  or  inhabitants  within  the  city 
of  Ellensburgh. 

g  6.  Eemoval  of  Certain  HTnisances:  Assessment  and  Collection  of 
£zpense. —  Sec.  6.  The  city  of  Ellensburgh  shall  have  power  to  cause  any 
lot  of  land  within  the  city  limits  on  which  ^ater  at  any  time  becomes 
stagnant,  to  be  drained  or  filled  up,  and  to  cause  any  vault  upon  any  lot 
or  block  within  the  city  to  be  cleaned  when  necessary,  and  in  case  of 
failure  or  refusal  of  the  owner  of  any  such  property  to  complv  with  the 
requirements  of  any  ordinance  or  resolution  of  the  city  council  with  ref- 
erence to  such  matters  after  such  notice  as  in  such  ordinance  or  resolution 
may  be  prescribed,  the  work  necessary  may  be  done  at  the  expense  of  the 
city,  and  the  amount  so  expended  shall  be  recovered  against  the  owner 
of  said  property  by<an  action  at  law  as  for  debt. 

§  7.  Establishing  Grade  of  Streets,  etc.—  Sec.  7.  The  city  of  Ellens- 
burgh shall  have  power  to  provide  for  the  sur\'ey  of  the  blocks  and  streets 
of  the  city,  and  for  making  and  establishing  the  boundary  lines  of  such 
blocks  and  streets,  and  of  establishing  the  grades  of  all  streets  within  the 
city  limits,  and  to  lay  off,  widen,  straighten,  name,  change,  extend,  vacate 
and  establish  streets,  highways,  alleys,  and  all  public  grounds,  and  to  pro- 
vide for  the  condemnation  of  i  such  real  estate  as  may  be  necessary  for 
snch  purposes,  and  to  levy  and  collect  assessments  upon  all  property 
benefited  oy  any  change  or  improvements  authorized  by  this  section. 

§  8.  May  Adopt  Proper  Ordinances.—  Sec.  17.  The  city  of  Ellensburgh 
shall  have  power  to  adopt  proper  ordinances  for  the  government  of  the 
city  and  to  carry  into  effect  the  powers  given  by  this  act,        *       »       # 

§9.  Incidental  Powers.— Sec.  18.  The  city  of  Ellensburgh  shall 
♦  *  ♦  have  such  other  powers  and  privileges,  not  here  specifically 
enumerated,  as  are  incident  to  municipal  corporations  of  like  character 
and  degree  not  inconsistent  with  the  laws  of  the  United  States  or  of  this 
Territory,  and  as  may  be  necessary  for  carrying  into  effect  the  provisions 
of  this  act  according  to  the  true  intent  and  meaning  thereof;      ♦      »      « 
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§  10.  Oonstrnctmg,  etc.,  Sidewalks,  and  Paving,  etc^  StreetB, 
Taxation  for. — Sec.  19.  The  city  of  Ellensburgh  shall  have  power  to  coo- 
strucl  and  repair  sidewalks  and  curb,  pave,  grade,  bridge  and  gutter  aoj 
street  or  streets,  highway  or  highways,  alley  or  alley's,  within  the  city  or 
any  part  thereof,  and  to  levy  and  collect  a  special  tax  or  assessment  oo 
the  lots  and  parcels  of  land  fronting  on  such  street  or  streets,  highway  or 
highways,  alley  or  alleys,  or  any  part  thereof,  sufficient  to  pay  the  ex- 
pense of  construction  of  said  sidewalks  and  graveling,  grading,  paving 
or  bridging  said  streets  and  alleys,  and  for  that  purpose  may  establish  as- 
sessment districts,  consisting  of  the  whole  or  any  portion  of  such  street  or 
streets,  highway  or  highways,  alley  or  alleys,  as  may  be  deemed  advi^- 
ble;  but  unless  the  owners  of  more  than  one-half  the  property  subject  to 
assessment  for  such  improvements  petition  the  council  to  make  the  same, 
such  improvements  shall  not  be  made  until  all  the  members  of  the  coan- 
cil  present,  by  vote,  authorize  the  making  of  the  same. 

§  11.  Erection,  etc.,  of  Water  Works.— Sec.  21.  The  city  of  Ellens- 
burgh  shall  have  power  to  erect  and  maintain  water  works,  or  to  author- 
ize the  construction  of  the  same,  for  the  purpose  of  furnishing  the  city 
with  a  sufficient  supply  of  water,  but  no  such  works  shall  be  erected  by 
the  city  until  two-thirds  of  the  qualified  voters  of  the  city  at  a  general  or 
special  election  shall,  by  vote,  assent  thereto. 

%  12.    May  Authorize  Oonstniction  of  Water  Works.— Sec.  22.  The 

city  of  Ellensburgh  shall  have  power  to  construct  or  authorize  the  con- 
struction of  such  water  works  as  may  be  necessary  for  the  city,  and  for  the 
Jmrpose  of  maintaining  and  protecting  the  same  from  injury  and  the  water 
rom  pollution,  may  pass  the  necessary  ordinances  therefor. 

1 13.  Separate  School  District.— Sec.  28.  The  city  of  Ellensburgh,  to- 
gether with  the  territory  now  comprised  in  school  district  No.  three 
TB)  of  Kittitas' county,  Washington  Territory,  shall  constitute  a  school 
district,  •  *  *  and  the  general  school  law  applicable  to  school  dis- 
tricts in  incorporated  towns,  except  as  herein  provided,  shall  apply  to 
school  districts.  • 

chapter  in. 

§  14.  OoYeminent. —  Section  1 .  The  power  and  authority  given  to  the 
city  of  Ellensburgh  by  this  act  shall  be  vested  in  a  mayor  and  common 
council,  together  with  such  other  officers  as  are  in  this  act  mentioned,  or 
may  be  created  under  its  authority. 

•  *•••••• 

§15.  Officers.— Sec.  7.  There  shall  be  elected  ♦  ♦  ♦  a  city  clerk, 
city  treasurer,  •  *  *  city  assessor  and  street  commissioners  and  city 
surveyor,  who  shall  be  officers  of  the  municipal  corporation. 

CHAPTER  VI. 

§  16.  Powers  of  the  Oouncil. — Section  1 .  The  city  council  shall  possess 
all  the  legislative  powers  granted  by  this  act,  and  all  other  corporate  pow- 
ers of  the  city  not  herein  or  by  some  ordinances  of  the  city  conferred  on 
some  other  officers. 

*  »  ♦  »  *  ».♦  • 

§  17.  Equalization  of  Taxes. — Sec.  5.  The  common  council  shall  have 
power  to  equalize  taxes  upon  the  assessment  roll  of  the  city  at  any  time 

Srior  to  the  day  fixed  for  taxes  becoming  delinquent:  Provided,  That  ten 
ays'  notice  by  publication  or  written  or  personal  service  shall  be  given 
to  any  person  wnose  name  it  is  proposed  to  add  to  the  list,  or  to  any  per- 
son whose  assessment  it  is  proposed  to  increase,  citing  him  to  come  for- 
ward and  show  cause,  if  any  there  be,  why  such  action  shall  not  be  taken 
by  said  common  council. 
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§  18.  Duties  of  Marshal.— Sbc.  28.  The  city  marshal  shall  collect  all 
deliDquent  taxes  and  assessments  ivhen  required  by  warrant,  and  pay  the 
same  to  the  city  treasurer  monthly,  taking  duplicate  receipts,  one  of  which 
he  shall  iile  with  the  city  clerk. 

»»♦««»»♦ 

§  19.  Duties  of  Assessor. —  Sec.  26.  The  city  clerk  may  be  appointed 
city  assessor,  whose  duty  it  shall  be  to  annually  make  a  correct  list  of  all 
the  property  within  the  corporate  limits  of  the  city  subject  to  taxation  by 
the  city,  with  the  valuation  thereof,  and  certify  and  return  the  same  to 
the  council  on  or  before  the  first  meeting  of  the  council  in  April  or  each 
year:  Provided,  however.  That  such  certificate  and  return  shall  be  made  to 
the  city  clerk,  unless  said  clerk  be  acting  city  assessor:  And  provided 
[further.  That  such  list  of  property  and  valuation  may  be  taken  from  the 
certified  returns  of  the  county  assessor,  if  so  prescribed  by  the  council. 

§20.  Maimer  of  Making  Assessment.— Sec.  27.  The  assessment 
must  be  made  on  the  property  and  in  the  manner  designated  and  pre- 
scribed by  law  for  assessing  property  for  Territorial  and  county  taxes; 
but  the  form  of  the  assessment  roll  and  the  rule  for  ascertaining  the  own- 
ership of  property  and  in  whose  name  it  may  be  assessed,  may  be  pre- 
scribed by  ordinance. 

•  ••****« 

CHAPTER  VII. 

§  21.  Rate  of  Interest  on  Taxes.— Section  1.  Whenever  a  municipal 
tax  has  been  levied,  as  provided  in  this  act,  every  part  thereof  shall  bear 
interest  at  the  legal  rate  from  the  time  it  becomes  delinquent,  and  it  shall 
he  a  lien  upon  all  real  estate  so  taxed  from  the  time  of  the  levy  thereof. 

§22.  When  Taxes  Delinquent. —  Sec.  2.  The  common  council  shall 
provide  by  ordinance  within  what  time  all  taxes  shall  be  paid  to  the  city 
treasurer,  and  all  taxes  not  so  paid  within  such  time  are  thereafter  delin- 
quent, and  must  be  collected  as  such. 

§  23.  Return  of  Boll.— Sec.  8.  Within  five  days  after  such  taxes  have 
become  delinquent  the  city  treasurer  shall  return  the  tax  roll  to  the  city 
clerk,  designating  thereon  the  taxes  remaining  unpaid. 

g  24.  Warrant  for  Collection.— Sec.  4.  The  common  council  shall 
orcTer  the  city  clerk  to  deliver  the  tax  roll  to  the  marshal,  after  annexine 
thereto  a  warrant  directed  to  the  marshal,  commanding  him  to  proceed 
and  forthwith  to  collect  the  delinquent  taxes  upon  such  roll,  in  the  man- 
ner provided  by  law,  and  pay  the  same  to  the  city  treasurer,  and  to  re- 
turn to  the  city  clerk  the  warrant,  with  his  proceedings  endorsed  thereon, 
and  the  receipt  of  the  treasurer  for  all  moneys  collected  thereby  and  paid 
into  the  city  treasury. 

§25.  Force  and  Eifect  of  Warrant.— Sec.  5.  Such  warrant  for  the 
purpose  of  collecting  such  delinquent  taxes  shall  be  deemed  an  execution 
against  property,  and  shall  have  the  force  and  effect  thereof  against  any 
person,  firm  or  corporation  against  whom  such  taxes  are  levied  or 
charged  on  the  tax  roll,  and  shaU  be  executed  and  returned  in  like  man- 
ner, except  as  in  this  chapter  otherwise  provided. 

§26.  When  Real  Property  May  Be  Levied  on.— Sec.  6.  If  no  per- 
sonal property  be  found  whereon  to  levy  the  warrant,  or  if  that  levied 
upon  be  not  sufficient  to  satisfy  the  same,  it  may  be  levied  upon  any  real 
property  of  the  person,  firm  or  corporation  against  whom  the  taxes  are 
levied  or  charged,  or  sufficient  thereof  to  satisfy  such  warrant,  including 
interest,  fees  of  officers  and  all  expenses  of  sale. 

§27.  How  Levied  If  Owner  Unknown.— Sec.  7.  In  case  of  delin- 
quent tax  levied  upon  real  property  in  the  name  of  an  owner  unknown, 
tne  warrant  shall  be  executed  by  levying  upon  each  lot  or  part  thereof,  of 
such  property  for  the  tax  levied  thereon  and  selling  it  separately,  as  pro- 
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vided  by  the  laws  of  the  Territory  regulating  the  sale  of  property  for 
taxes,  and  the  certificate  of  the  marshal  or  person  making  such  sale  shall 
be  given  to  the  purchaser  as  prescribed  by  said  laws. 

§  28.  Maimer  of  Bedeniption.— Sec.  8.  Real  property  sold  for  delin- 
quent taxes  within  the  corporate  limits  of  the  city  may  "be  redeemed  by 
tne  owner  or  his  successor  in  interest,  or  by  any  person  haTing  a  lien  or 
judgment,  decree  or  mortgage  on  such  property,  or  any  part  thereof, 
after  the  expiration  of  the  time  and  in  the  manner  prescribed  by  the  laws 
of  thf  Territory. 

§29.  In  What  Case  City  Sliall  PuFchase.— Sec.  9.  When  anv  land 
or  town  lots  cannot  be  sold  for  the  amount  of  taxes,  interest  and  charges 
thereon,  such  land  or  town  lots  shall  be  passed  over  and  re-offered  for 
sale  before  the  close  of  the  sale,  and  if  the  same  cannot  then  be  sold  for 
the  amount  such  lands  or  town  lots  shall  be  purchased  by  the  city  treas- 
urer for  the  amount  due  thereon  for  the  city. 

§30.  Betnni  of  Warrant. — Sec.  10.  The  common  council  may  pro- 
vide by  ordinance  within  what  time  a  warrant  for  the  collection  of  de- 
linquent taxes  must  be  returned,  and  may  order  an  alias  warrant  to  issoe 
for  the  collection  of  any  such  taxes  not  made  on  a  previous  one.  Allcosts 
and  charges  for  collecting  delinquent  taxes  must  be  made  on  the  warniot 
and  collected  as  a  part  ol  the  tax.  The  common  council  may  prescribe 
by  ordinance  the  fees  and  compensation  for  collecting  delinquent  taxes. 

g  31.    Actions  Concerning  Assessments,  etc.:  Discretion  of  CoimciL 

—  Sec.  11.  In  any  action,  suit  or  proceeding  in  anv  court  concerning  an? 
assessment  of  property  or  levy  of  taxes  authorized  by  this  act,  or  the  col- 
lection of  any  such  tax  or  proceeding  consequent  thereon,  such  assessment 
levy,  consequent  proceeding  and  all  proceedings  connected  therewith, 
shall  be  presumed  to  be  regular  and  duly  taken,  until  the  contrary  is 
shown;  and  when  any  proceeding,  matter  or  thing  by  this  act,  committed 
or  left  to  the  discretion  of  the  council,  such  discretion  or  judgment  when 
exercised  Or  declared,  is  final  and  cannot  be  reviewed  or  called  in  ques- 
tion elsewhere. 

§  32.    What  Shall  Not  be  Necessary  to  Bedte  in  Deed.— Sec.  IS. 

In  making  a  deed  for  real  property  sold  for  delinquent  taxes  it  shall  not 
be  necessary  to  recite  or  set  forth  the  proceedings  prior  to  the  sale,  but  it 
shall  be  sufficient  if  it  substantially  appear  from  such  deed  that  the  pTO\>- 
ertv  was  sold  by  virtue  of  a  warrant  trom  the  citv  for  delinquent  taxes. 
ancl  the  amount  thereof,  together  with  the  date  of  the  sale,  and  the  amount 
paid  therefor  by  the  purchaser.  The  warrant  for  the  collection  of  de- 
linquent taxes  shall  be  and  run  in  the  name  of  the  cit3'  of  Ellensburgh. 

chapter  vin. 

^  33.  Ordinances. —  Section  1.  The  style  of  every  ordinance  shall  be 
"Tne  city  of  Ellensburgh  does  ordain  as  follows.''  Noordinance  shall  con- 
tain more  than  due  subject,  which  shall  be  clearly  expressed  in  the  title,  and 
when  only  a  section  of  an  ordinance  is  repealed,  the  repealing  ordinaoce 
shall  specify  particularly  what  section  is  to  be  repealed  by  repeating  it 
but  when  the  whole  ordinance  is  to  be  repealed,  it  shall  be  sufficient  to 
name  it  by  title  and  number. 

CHAPTER  IX. 

^  34.    Notice  of  Intention  to  Improve,  etc.:  Substance  and  Manner  oL 

—  Section  1.  The  city  council,  whenever  it  deems  it  expedient  to  establish 
or  alter  the  grade  of  any  street  or  alley  of  the  city,  or  to  make  any  im- 
provement thereof,  shall  cause  a  survey,  diagram  and  estimate  of  the  cost 
thereof  to  be  made  by  the  city  surveyor,  and  the  said  survey,  diagram  and 
estimate  shall  be  filed  in  the  office  of  the  city  clerk  for  the  ins|)ection  of 
all  persons  interested  therein,  and  a  notice  of  the  intention  to  grade,  pave 
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or  otherwise  improve  said  street  or  alley,  and  the  filing  of  such  survey, 
diagram  and  estimate  shall  be  given  by  two  weekly  publications  in  the 
newspaper  doing  the  city  business.  Such  notice  must  specify  the  street 
or  part  thereof  to  be  improved,  or  of  which  the  grade  is  to  be  altered,  and 
the  kind  of  improvement  proposed  to  be  made. 

§  35.  Effect  of  Bemonstrance. — Sec.  2.  If  within  ten  days  from  the 
final  publication  of  such  notice,  two-thirds  in  number  of  the  persons  own- 
ing property  on  said  street  or  alley,  and  representing  one-half  the  property 
in  said  street  or  alley,  shall  tile  with  the  county  clerk  a  remonstrance 
against  said  improvements,  grade  or  alteration,  the  same  shall  not  be 
further  proceeded  with  unless  all  of  the  council  present  shall  vote  there- 
for. 

g  36.  Effect  of  Failure  to  Bemonstrate.— Sec.  8.  If  no  such  remon- 
strance be  made  and  filed  as  in  the  last  section  provided,  the  council,  at 
its  earliest  convenience  thereafter,  and  within  four  months  from  the  pub- 
lication of  such  notice,  may  establish  the  proposed  grade  and  proceed  to 
make  the  proposed  improvements. 

g  37.  Maimer  of  Appraisement  and  Assessment  of  Abutting  Prop- 
erty.—  Sec.  4.  In  all  cases  when  the  council  shall,  by  ordinance,  order  the 
improvement  of  any  street  or  allev  by  the  construction  of  sidewalks  or 
graveling  said  streets  or  alleys,  and  the  owner  or  owners  of  the  property 
adjacent  thereto  neglect  or  refuse  to  comply  with  said  ordinance  within 
the  time  fixed  by  said  ordinance,  and  the  cost  thereof  has  been  duly  esti- 
mated by  direction  of  the  council,  the  council  shall,  before  proceeding 
^with  the  execution  of  the  work,  cause  an  appraisement  of  the  lots  ana 
land  abutting  on  said  street  adjacent  to  said  improvement  and  assessable 
for  the  cost  thereof  as  follows:  An  assessor  shall  be  appointed  by  the 
council  and  sworn  to  appraise  all  lots  and  parts  of  lots  and  lands,  iri-e- 
spective  of  the  improvements  or  structures  thereon,  and  the  whole  cost 
of  said  planking  or  graveling  shall  be  assessed  pro  rata  on  said  lots  or 
parts  thereof  and  lands  as  aforesaid  according  to  the  assessed  value 
thereof,  which  apportionment  shall  be  made  by  the  city  council  by  ordi- 
nance, and  a  tabulated  statement  thereof  shall  be  made  out  by  tne  citv 
clerk  and  filed  in  his  ofiice  for  the  information  of  all  persons  concernea, 
and  a  notice  thereof  published  in  the  newspapers  doing  the  city  printing 
for  two  weeks;  such  statement  shall  show  the  name  of  the  owner  of  each 
lot,  if  known,  the  number  and  frontage  of  each  lot,  part  of  a  lot  or  other 
^land,  the  number  of  block,  if  numbered,  and  the  value  of  such  lots,  parts 
*of  lots  and  other  land,  respectivelj*. 

g38.  Lien  of  Taxes  for  Improvements:  How  Acquired  and  Re- 
leased.— Sec.  6.  When  the  tabulated  statement,  as  provided  in  section 
four  (4)  of  this  chapter,  has  been  approved  by  the  council,  the  same  shall 
be  recorded  in  the  office  of  the  county  auditor  of  thecountvof  Kittitas,  in 
the  record  of  liens  on  real  property!  and  shall  be  and  remain  a  lien  on  the 
lots,  parts  of  lots  and  land  described  therein  for  the  several  sums  assessed 
thereon,  resoectively,  and  as  fast  as  the  said  several  assessments  are  paid 
the  city  clerk  is  authorized  and  required  to  enter  on  said  county  record 
of  said  lien  a  release  thereof,  whicn  shall  be  made  in  the  margin  of  said 
record  opposite  the  lot  or  land  so  released,  and  the  same  shaU  be  there- 
after discharged  from  said  lien. 

§  39.  Collection  of  Such  Taxes.— Sec.  7.  When  the  city  council  shall 
have  duly  approved  of  said  assessment  and  apportion  the  cost  of  improve- 
ments, they  snail  by  ordinance  establish  the  same  and  require  the  payment 
of  said  assessment  within  ten  days  from  the  approval  thereof,  and  shall 
give  notice  in  the  newspaper  doing  the  city  printing  that  said  assessment 
IS  due  and  payable  to  the  city  treasurer.  The  clerk  shall  furthermore 
make  out  and  deliver  to  the  treasurer  a  copy  of  said  appraisements  and 
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assessment,  who  shall  proceed  to  collect  in  the  same  manner  as  other 
city  taxes,  except  as  is  herein  otherwise  provided. 

§  40.  Warrant  for  Collection.— Sec.  8.  If,  within  ten  days  after  the 
publication  of  said  last  named  notice,  the  sum  assessed  upon  any  lot.  part 
of  lot  or  other  land  is  not  paid  to  the  treasurer,  the  city  council  may  at 
any  time  thereafter  order  a  warrant  for  the  collection  of  the  same  to  be 
issued  by  the  city  clerk,  directed  to  the  city  marshal. 

§  41.  Wliat  Warrant  Shall  Require.— Sec.  9.  Such  warrant  must  re- 
quire the  city  marshal  to  forthwith  levy  upon  the  lot,  part  of  lot  or  other 
land  upon  which  the  assessment  is  unpaid,  and  sell  the  same  in  the  man- 
ner provided  by'  law  for  the  sale  of  real  estate  for  delinquent  taxes,  and 
return  the  proceeds  of  such  sale,  less  his  fees,  to  the  city  treasurer  and 
the  warrant  to  the  city  clerk,  with  his  doings  endorsed  thereon,  together 
with  the  receipt  of  the  city  treasurer  for  the  proceeds  of  such  sale. 

§42.  Tax  Deed— Limitation  of  Redemption.— Sec.  10.  The  person 
executing  such  warrant  shall  immediately  make  a  certificate  of  purchase 
for  the  property  sold  to  the  purchaser,  stating  therein  that  the  same  is 
made  subject  to  redemption  as  hereinafter  provided.  Within  three  years 
from  the  date  of  sale  the  owner  or  his  successor  in  interest,  or  any  person 
having  a  lien  by  judgment,  decree  or  mortgage  on  property,  or  any  part 
thereof,  separately  sold,  may  redeem  the  same  upon  the  terms  an&  con- 
ditions provided  in  the  next  section. 

§43.  Manner  of  Redemption. — Sec.  U.  Redemption  is  made  by  the 
payment  of  the  purchase  money  and  twenty  per  cent,  additional,  together 
with  the  interest  upon  the  purchase  money  from  the  date  of  the  sale  to 
the  time  of  payment  at  legal  rate,  and  the  amount  ot  any  tax  which  the 
purchaser  may  have  paid  upon  the  property,  together  with  interest  upon 
such  taxes  at  the  legal  rates. 

§  44.  Effect  of  Redemption. —  Sec.  12.  A  redemption  discharges  the 
property  from  the  effects  of  the  sale,  and  from  the  assessments.  If  made 
by  the  owner  or  his  successors  in  interest,  the  estate  in  the  property  is 
thereby  restored  to  such  owner  or  successors  in  interest;  but  if  made  by  a 
lien  holder,  the  amount  so  paid  shall  form  part  of  his  lien  and  bear  the 
same  rate  of  interest.  j 

§  45.  Effect  of  Sale.— Sec.  13.  A  sale  of  real  property  under  the  pro- 
visions of  this  chapter  conveys  to  the  purchaser  (subject  to  redemption » 
all  the  estate  or  interest  therein  of  the  owner,  whether  known  or  un- 
known: Provided,  That  all  proceedings  therein  shall  be  governed  by  the  ' 
provisions  of  the  (^ode  of  Washington  Territory  concerning  the  sale  of 
real  estate,  and  transfer  a  title  for  delinquent  taxes. 

§  46.  Fees,  etc.,  to  be  Collected  from  Property  Assessed.— Sec.  14. 
The  fees  and  percentage  to  be  allowed  to  the  person  for  making  the  sale 
of  property  for  delinquent  assessments  for  street  improvements,  as  pro- 
vicled  m  this  chapter,  shall  be  fixed  by  the  council  by  ordinance,  and  shall 
be  added  to  and  form  a  part  of  such  assessments  from  the  time  the  same 
becomes  delinquent,  and  shall  be  collected  from  the  property  assessed  in 
the  manner  as  the  original  assessment,  and  in  no  instance  s^all  the  city 
be  liable  for  such  percentage,  costs  or  fees. 

**»»»»♦« 

§  47.  If  Sum  Assessed  InsufBicient  to  Pay  Oost,  Deficiency  Shall 
be  Added. —  Sec.  16.  If,  upon  the  completion  of  any  improvement  of  any 
street  or  alley,  it  is  found  that  the  sum  assessed  therefor  is  insufficient  to 
defray  the  costs  thereof,  the  city  council  must  ascertain  the  deliciencv 
and  declare  the  same  by  ordinance;  and  when  so  declared  the  city  clerk 
shall  give  notice  thereof,  and  such  deficiency  shall  be  added  to  the  orig- 
inal assc^ssmeut  and  collected  in  the  same  manner;  and  when  such  assess- 
ment shall  be  in  excess  of  the  sum  required  for  said  improvements,  the 
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same  shall  be  repaid  to  the  parties  owning  the  property  or  their  repre- 
sentatives. 

§  48.  Assessment  Districts. — Sec.  17.  For  the  purpose  of  making  the 
appraisement  specified  in  section  four  (4)  of  this  chapter,  the  city  council 
may  establish  assessment  districts  consisting  of  the  whole  of  any  street  or 
streetSi  or  parts  thereof,  benefited  by  such  improvements. 

§  49.  What  Tax  Deed  Shall  State.— Sec.  19.  The  deed  to  purchaser 
must  express  the  true  consideration  therefor,  and  the  return  of  the  person 
executing  the  warrant  must  specify  the  amount  for  which  the  lot  is  sold 
and  the  name  of  the  purchaser. 

§50.  Petition  for  ImproTement. — Sec.  20.  No  street,  alley  or  high- 
way shall  be  extended,  widened,  altered  or  vacated  except  on  petition  to 
the  common  council,  signed  by  a  majority  of  the  resident  owners  of  real 
estate  within  the  ward  or  wards,  in  or  through  which  such  street,  alley 
or  highway  is  proposed  to  be  extended,  widened  or  vacated,  or  unless  at 
a  regular  meeting  of  the  council  all  the  members  present  vote  in  favor  of 
the  same. 

§51.  Manner  of  Appropriation  in  Other  Oases.— Sec.  21.  In  all 
other  cases  where  private  property  is  condemned  or  taken  for  public  use 
by  authority  of  this  act,  the  city  shall  pay  a  fair  compensation  therefor  to 
tfce  owners  of  such  property,  and  when  such  owners  and  the  city  council 
are  unable  to  agree  as  to  the  amount  of  such  comnensation,  the  same  shall 
be  assessed  ana  determined  in  the  manner  provided  by  the  general  laws 
of  the  Territory  relating  to  the  mode  of  proceeding  to  appropriate  lands 
by  private  corporations.' 

•  ***»««* 

s  See  No.  460, 9upra. 


CHAPTER  VIII.— CITY  OF  GOLDENDALE. 


No.  729. — An  Act  to  Incorporate  the  City  of  Goldendale.* 

article  I. 

S  1.  Boundaries.— Section  1.  Be  it  enacted,  etc.,  That  the  city  of 
Goldendale  shall  be  bounded  as  follows,  to  wit:  That  portion  of  land, 
known  and  designated  upon  the  surveys  of  the  United  States,  in  the  Ter- 
ritory of  Washington,  as  the  south  half  of  the  southwest  quarter  of  section 
number  sixteen,  and  the  south  half  of  the  southeast  quarter  of  section 
number  seventeen,  and  the  northeast  quarter  of  section  number  twenty, 
and  the  northwest  quarter  of  section  number  twenty-one,  the  same  being 
in  township  number  four  north,  of  range  number  sixteen,  east  of  the 
Willamette  meridian. 

1 2.  (General  Powers.- Sec.  2.  The  inhabitants  of  the  city  of  Gold- 
enaale,'  within  the  limits  above  described,  shall  be  and  they  are  hereby 
constituted  a  body  politic  and  corporate,  in  fact  and  in  law,  bv  the  name 
and  style  of  the  '*City  of  Goldendale,"  and  by  that  name  ana  style  they 
and  their  successors  shall  be  known  in  law,  nave  perpetual  succession, 
sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended,  in  all 
courts  of  law  and  equity,  and  in  all  suits  and  actions  whatsoever;  may 

1  Approved  Nov.  14, 1879.  (See  Seventh  Bien.  Sess.  1879,  p.  188.)  All  conflicting  acta 
and  parts  of  acts  repealed.    In  effect  from  date. 

t  See  No.  732.  i^fra. 
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purchase,  acauire,  receive  and  bold  property,  real,  personal  and  mixed. 
lor  the  use  of  the  city;*  may  lease,  sell  and  dispose  of  the  same,  for  the 
benetit  of  the  cit^;  may  purchase,  acquire,  receive  and  hold  real  property 
beyond  the  limits  of  the  city,  to  be  used  for  burial  purposes;  also  for 
the  establishment  of  a  hospital  for  the  reception  of  persons  aSected  with 
contagious  or  other  diseases;  also  for  workhouses  or  nouses  of  correction; 
also  for  the  erection  of  water  works,  to  supply  the  city  with  water;  and 
may  sell«  lease  or  dispose  of  the  same  for  the  benetit.  of  the  city.  And 
they  shall  have  and  use  a  common  seal,  and  may  alter  and  amend  the 
same,  and  make  a  new  one  at  pleasure. 

ARTICLE  II. 

§  3.  GoYemment  and  Officers.— Section  I.  The  government  of  said 
city  shall  be  vested  in  a  mayor,  a  common  council  consisting  of  live  mem- 
bers, a  city  marshal  and  a  city  recorder,  who  shall  be  ^-officio  city  assessor 

♦      #      « 

ARTICLE  III. 

§4.  Duties  of  Assessor.— Sec.  2.  The  recorder  shall,  ♦  *  *  is 
ex-officio  assessor,^  within  such  time  as  shall  be  by  ordinance  provided, 
make  out  and  return  to  the  common  council  a  correct  list  of  all  the  lax- 
able  property  within  the  limits  of  the  city,  with  the  valuation  thereof  and 
the  names  of  the  persons  liable  to  be  taxed  therefor.  The  mode  of  mik- 
ing out  said  list,  ascertaining  the  value  of  the  property  and  collecting  the 
taxes  shall,  as  nearly  as  may  be  practicable,  be  the  same  as  that  pre- 
scribed bv  law  for  assessing  and  collecting  Territorial  and  county  taxes; 
and  he  shall,  as  such  assessor,^  discharge  such  other  duties  as  may  by 
ordinance  be  prescribed.      ♦      ♦      ♦ 

§5.  Collector  of  Taxes.— Sec.  8.  The  marshal  shall  »  *  ♦  col- 
lect city  taxes.      #      #      * 

article  VI. 

§6.  Powers  of  the  Oouncil. — Section  1.  The  mayor  and  common 
council  shall  have  power  withiji  the  citv — (1)  To  make  by-laws  and  ordi- 
nances not  repugnant  to  the  laws  of  the  United  States  or  this  Territory.  i2i 
To  levy  and  collect  taxes  not  exceeding  one  per  cent,  per  annum  upon  all 
property  made  taxable  by  law  for  county  ana  Territorial  purposes:  ♦  *  * 
(14)  To  remove  all  obstructions  from  streets,  alleys,  side  and  crosswalks, 
and  to  provide  for  the  construction,  cleaning  and  repair  of  the  same,  is 
well  as  all  sewers,  gutters,  water  courses  and  underground  drainage,  and 
to  require  parties  owning  or  occupying  premises  to  clean  and  remove  ob- 
structions from  streets,  alleys,  cros.s  and  sidewalks  adjoining  their  prop- 
erty or  the  premises  occupied  by  them,  and  to  levy  a  discriminaUng  tax 
on  persons  and  property  particularly  benefited  by  the  construction  or* 
repair  of  streets,  side  and  crosswalks,  sewers,  gutters  and  drains,  either 
with  or  without  a  general  tax  for  general  benefat  of  such  works.  *  *  ♦ 
( 19 )  To  prescribe  tne  manner  of  building  p&Tty  walls  and  fences.  ♦  ♦  * 
(22)  To  provide  for  the  collection  and  receiving,  by  said  city,  of  all  poU 
taxes,  all  road  taxes  and  road  labor,  and  the  expending  and  using  the 
same  upon  the  roads  and  streets  of  the  city,  and  for  this  purpose  the  city 
shall  constitute  one  road  district. 

*»»**•♦* 

ARTICLE  VIII. 

^  7.  Bight  of  Repeal.— Sec.  6.  This  act  may  be  amended  or  repealed 
at  the  pleasure  of  the  legislature. 


a  4  B  e  Bee  No.  732,  ir\fra. 
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No.  730.— An  Act  to  Amexd  An  Act  Entitled  *'An  Act  to  Incor- 
porate THE  City  of  Goldendale,"  Approved  November  14,  1879.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  an  act  entitled  "An  act  to  in- 
corporate the  city  of  Goldendale,"  approved  November  14,  1879,  be  and 
the  same  is  hereby  amended  so  as  to  read  as  follows:*    »    *    ♦ 

1  Approved  November  20, 1881.  (See  Eighth  Blen.  SesB.  18.S1,  Spec.  Peas.,  p.  166.)  All 
neoeMarilj'  conflicting  acts  and  parts  o!  acts  repealed.    In  effect  from  date. 

2  The  words  following  are  verbtUim  as  H  of  No.  729,  except  in  the  first  line  of  said 
section  instead  of  "The  recorder  shall,"  read  "The  justice  of  peace  shall." 

No.  731. — An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Amend 
An  Act  Entitled  An  Act  to  Incorporate  the  City  of  Golden- 
dale, Approved  November  14,  1879,"  Approved  November  20, 
1881.* 

§  1.  Duties  of  Assessor. —  Be  it  enacted,  etc.  Section  1.  That  an  act 
entitled  **An  act  to  amend  an  act  entitled  an  act  to  incorporate  the  city 
of  Goldendale,  approved  November  14,  1879,"  approved  November  20, 
1881.2  be  and  the  same  is  hereby  amended  to  read  as  follows:  Article  in, 
sec.  2.  The  justice  of  the  peace  *  *  ♦  shall  also  (act)  as  ex-officio  as- 
sessor; within  such  time  as  shall  be  by  ordinance  provided,  make  out  and 
return  to  the  common  council  a  correct  list  of  all  the  taxable  property 
within  the  limits  of  the  city,  with  the  valuation  thereof  and  the  names  of 
the  persons  liable  to  be  taxed  therefor;  if  the  name  of  the  person  liable 
therefor  lie  unknown  he  may  list  the  property  in  the  name  of  an^'  person 
whom  he  may  suppose  liable  therefor,  or  he  may  list  it  as  owner  '*un- 
khown."  The  moae  of  making  out  said  list,  ascertaining  the  value  of 
property  and  collecting  the  taxes  shall  be,  as  nearly  as  practicable,  the 
same  as  that  prescribed  by  law  for  making  out  the  lists,  assessing  the 
value  and  collecting  territorial  and  county  taxes.  The  assessor  shsul,  at 
such  time  as  prescribed  by  the  ordinances  of  this  city,  make  out  a  list  of 
all  persons,  with  a  description  and  valuation  of  property,  and  amount  of 
tax  assessed  to  each  person  who  shall  have  failed  to  pay  anv  city,  road 
poll,  or  other  tax  assessed  against  him  within  the  time  prescribed  bv  such 
ordinances,  and  shall  deliver  the  said  list  to  the  city  marshal,  who  shall  at 
once  proceed  to  collect  such  delinquent  taxes  by  levy  and  sale  of  such 
property,  real  or  personal  of  such  persons  so  clelinquent,  or  sufficient 
thereof  to  pay  all  taxes  then  due  and  unpaid,  and  penalties,  costs  and  ex- 
penses. The  marshal  shall  give  notice  of  and  conduct  such  sale  in  the 
manner  similar  to  that  required  by  law  of  the  sheriff  in  sale  of  property 
for  delinauent  territorial  and  county  taxes.  Every  tax  assessed  by  the 
city  shall  have  the  effect  of  a  judgment  atranist  the  person  and  shall  be  a 
lien  from  the  time  of  assessment  upon  all  the  real  property  of  such  per- 
son located  within  the  limits  of  said  city.  All  real  estate  sold  by  the  mar- 
shal for  delinauent  taxes  shall  be  subject  to  redemption  in  the  same 
manner  as  lands  sold  by  the  various  counties  of  the  territory  for  non-pay- 
ment of  taxes.  The  justice  of  the  peace  shall  also,  as  siieh  assessor,  dis- 
charge such  other  duties  as  may  by  ordinance  be  prescribed.  He  shall 
also,  as  ex-officio  clerk,  be  the  custodian  of  the  records  and  seal  of  the 
city  and  shall  authenticate  its  public  acts.  He  shall  attend  the  meetings 
of  the  common  council  and  shall  keep  a  correct  journal  of  the  proceed- 
ings thereof,  and  shall  generally  do  and  perform  such  duties  as  may  by 
ordinance  be  prescribed. 

•  •**  *  «  «  *  « 

1  Approved  January  29, 1886.  CSee  Tenth  Blen.  Seas.  1885-86,  p.  447.)  "All  acts  and 
parta  of  acts  in  so  far  as  the  provisions  thereof  conflict  with  this  act"  are  repealed.  In 
effect  from  date. 

s  See  No.  729,  iupra, 
—41 
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CHAPTER  IX.— CITY  OF  KALAMA. 


No.  732.— An  Act  to  Incorporate  the  City  of  Kalama.^ 

ARTICLE  I. 

§  1.  Boundaries.— Section  1.  Be  it  enacted,  etc,.  That  the  citr  of  Ka- 
lama  shall  be  bounded  as  follows,  to  wit:  That  portion  of  land  known 
and  designated  upon  the  surveys  of  the  United  States  in  the  Territory  of 
Washington  as  sections  five,  six,  seven,  eight,  seventeen  and  eighteen,  in 
township  six  north,  range  one  west,  and  fractional  sections  one  and.  twelve 
in  township  six  north,  range  two  west  of  the  Willamette  meridian,  ex- 
cepting, in  said  section  eighteen.  Sand  Island  in  the  Columbia  river. ^ 

1  Approved  Nov.  29, 1871.  (See  Third  Bien.  Sen.  1871.  p.  142.)  ';AU  acts  and  parU  of 
acts  in  any  manner  conflicting  with  any  of  the  provisions  of  this  act "  are  repealed.  In 
effect  from  date. 

2  This  No.,  after  the  section  here  given,  is  verhaHm  as  No.  729,  jn/ora.  except  ^2  of  «aW 
No.  «t  2  instead  of  "Qoldendale"  read  "Kalama,"  and  at  »  insti^ad  of  "the  city"  read 
"said  city,"  and  instead  of  $3  read  as  follows:  "The  goveninientof  said  cJty  »hall  be 
vested  in  a  mayor,  a  common  council  consisting  of  five  members,  who  shall  tie  el«  cted  by 
the  qualified  voters  of  said  city,  and  shall  hold  their  offices  until  ten  days  after  the  next 
annual  election,  and  until  their  successors  chall  be  elected  and  qualified:  "  and  1 4  at  « 
instead  of  "the  recorder  ^hall,  *  *  *  as  ex-ojicio  nssessor,"  read  "the  Assessor  shall;* 
and  at  s  instead  of  "and  he  shall,  as  such  assessor,"  read  *'  the  assessor  shall  alsa" 


No.  733.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Incor- 
porate the  City  of  Kalama,"  Appkoved  Nov.  29,  1871.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

§2.  Bead  Districts:  OoUection  of  Road  Taxes.— Sec.  3.  The  said 
city  of  Kalama  shall  hereafter  constitute  one  road  district,  and  the  niavor 
and  common  council  shall  hereafter  exercise  sole  and  exclusive  jurisdic- 
tion over  all  public  highways,  roads,  streets,  alleys  and  public  grounds 
within  said  corporate  limits*  with  the  same  power  and  jurisdiction  over 
all  roads  within  said  district  as  is  now  vested  b}*  law  in  the  board  of 
county  commissioners,  and  all  road  taxes  of  whatever  kind,  payable  on 
taxable  property  within  said  corporate  limits  (including  delinquent 
taxes),  or  payable  by  persons  residing  within  said  city  limits,  shall  be 
assessed  and  collected  in  the  manner  provided  by  ordinance  of  the  said 
mayor  and  common  council,  and  be  expended  by  them  in  such  manner  as 
they  may  direct  in  the  laying  out,  alteration  ana  improvement  of  public 
highways,  streets,  alleys  and  public  grounds  within  said  city  limits,  and 
allroad  labor  due  in  said  district,  or  road  labor  performed  in  lieu  of  the 
payment  of  taxes  therein,  shall  be  used  and  expended  by  the  supervisor 
of  said  district  on  the  roads,  streets,  alleys  and  public  grounds  in  said 
district,  under  the  general  supervision  of  the  mayor  and  common  council, 
and  the  road. supervisor  of  said  district  shall  make  all  the  settlements  re- 
quired by  law  to  be  made  with  the  mayor  and  common  council  of  said 
city. 

1  Approved  Nov.  14,  1873.    (See  Fourth  Blen.  Sess.  1873,  p.  533.)    All  conflicting  acts 
and  parts  of  acts  repealed.    In  effect  from  date. 
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No.  734. — An  Act  to  Disincorporate  the  City  op  Kalama.* 

§  1.  '  Time  of  DiBincorporation. — Section  1 .  Be  it  enacted,  etc..  That  the 
city  of  Kalama,  in  Cowlitz  county,  Washington  Territory,  shall  be  disin- 
corporated, and  the  same  shall  cease  to  exist  as  a  corporation,  from  and 
after  the  time  of  depositing  the  books  of  record  and  papers  of  said  corpo- 
ration in  the  office  of  the  county  auditor  of  Cowlitz  county,  as  hereinafter 
provided. 

^  2.  Maimer  of  Payment  of  Debts.— Sec.  2.  The  city  council  of  the 
saia  city  of  Kalama  shall,  on  or  before  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  seventy-eight,  provide  for  the  payment  of  all  in-' 
debtedness  and  the  discharge  of  all  obligations  and  liabilities  of  the 
corporation,  by  the  sale  of  the  propertjr  of  said  corporation,  or  by  the  levy 
and  collection  of  a  sufficient  tax  for  said  purpose. 

§  3.  Notice  to  Be  Pablished.— Sec.  3.  When  all  debts,  liabilities  and 
obhffations  of  said  corporation,  shall  have  been  paid  and  discharged,  the 
books  of  record  and  papers  on  file  in  the  office  of  the  clerk  of  city  council 
of  said  city  shall  forthwith  be  deposited  in  the  office  of  the  auditor  of 
Cowlitz  county,  there  to  remain  and  be  preserved  for  future  reference, 
and  notice  of  the  disincorporation  of  said  city  shall  be  given  by  said  aud- 
itor by  publication  thereof  in  a  weekly  newspaper  of  general  circulation, 
in  said  county^ 

g  4.  Disposition  of  Property. — Sec.  4.  All  property  of  said  corpora- 
tion remaining  undisposed  of  and  all  moneys  of  the  corporation  remain- 
ing after  the  payment  of  all  debts,  and  the  discharge  of  all  liabilities  and 
obligations  of  the  corporation,  shall  belong  to  and  be  transferred  to  the 
school  district  embracing  said  city  of  Kalama. 

§  5.    Pending  Actions  Not  Affected.—  Sec.  5.  Nothing  in  this  act  shall 

be  construed  to  interfere  with,  in  anvwise,  any  suit  at  law  that  may  have 

been  instituted  against  the  mayor,  city  council  or  other  officer  or  officers 

of  the  government  of  said  city  of  Kalama  prior  to  the  passage  of  this  act. 
******** 

1  Approved  Nov.  9, 1877.    (See  Sixth  Bien.  Sen.  1877,  p.  360.)    All  conflicting  acts  and 
parts  01  acts  repealed. 


CHAPTER  X.— CITY  OF  LA  CONNER. 


No.  735.--AN  Act  to  Incorporate  the  City  of  La  Conner.* 

article  I. 

§1.  Boundaries —(General  Powers.— Section  1.  Be  it  enacted,  etc.. 
That  the  city  of  La  Conner  shall  be  bounded  as  follows,  to  wit:  That  por- 
tion of  land  described  as  follows:  AUof  the  plat  of  the  town  of  La  Conner 
as  recorded  in  the  office  of  the  auditor  of  Whatcom  county,  together  with 
an  addition  of  six  hundred  feet  on  the  southern  end  of  said  plat  of  the 
same  width  as  and  extending  in  the  same  general  direction  as  said  plat; 
also  an  addition  of  sixty  rods  on  the  northern  end  of  said  plat  of  the  same 
width  as  and  extending  in  the  same  direction  as  said  plat;  all  of  the 
above  described  land  being  and  lying  in  section  thirty-six,  township 
thirty-four  (34)  north,  of  range  two  east,  in  Whatcom  county.  The  in- 
habitants of  the  city  of  La  Conner,  within  the  limits  above  described, 
ahall  be  and  they  are  hereby  constituted  a  body  politic  and  corporate,  in 

1  Approved  Nov.  20, 1883.    ( See  Ninth  Bien.  Sess.  1883,  p.  288.)    In  effect  from  date. 
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fact  and  in  law,  by  the  name  and  style  of  the  *'  City  of  La  Conner,"  and  by 
that  name  and  style  they  and  their  successors  shall  be  known  in  law, 
have  perpetual  succession,  sue  and  be  sued,  plead  and  be  impleaded,  defend 
and  be  defended,  in  all  courts  of  law  and  equity,  and  in  all  suits  and  ac- 
tions  whatsoever;  ma}r  purchase,  acquire,  receive  and  hold  property, 
real,  personal  and  mixed  for  the  use  of  the  city;  may  lease,  sell  and  diV 
pose  of  the  same  for  the  benetit  of  the  city;  may  purchase,  acquire,  re- 
ceive and  hold  real  property  beyond  the  city  limits  to  be  used  for  burial 
purposes,  also  for  the  erection  of  water  works  to  supply  the  city  with 
water;  and  may  sell,  lease  or  dispose  of  the  same  for  the  beneft'of  the 
city;  and  they  shall  have  and  use  a  common  seal,  and  may  alter  and 
amend  the  same  and  make  a  new  one  at  pleasure. 

ARTICLE  ti. 

g  2.  Gk)T6mm6nt  and  Oiftcers. —  Section  1.  The  government  of  said 
city  shall  be  vested  in  a  mayor,  a  common  council  consisting  of  live  mem- 
bers, a  city  marshal,  a  city  recorder  ( the  justice  of  the  peace  of  La  Conner 
precinct  to  act  as  city  recorder ),  a  city  assessor  who  shall  be  cx-ojJiJcw  clerk 
of  the  board  of  common  council,  and  shall  be  appointed  by  the  common 
council,  and  all  the  said  officers  shall  hold  their  offices  until  ten  daysaft^r 
the  next  annual  election,  and  until  their  successors  shall  be  elected  and 
qualitied. 

ARTICLE  III. 

§  3.  Ihities  of  Assessor.—  Sec.  8.  The  city  assessor  shall,  within  such 
time  as  is  by  ordinance  provided,  make  out  and  return  to  the  conncil  a 
correct  list  of  all  the  taxable  property  within  the  limits  of  the  city,  with 
the  valuation  thereof  and  the  names  of  the  persons  liable  to  be'  taxed 
therefor.  The  mode  of  making  out  said  list,  ascertaining  the  value  of 
the  propert}'  and  collecting  the  taxes  shall  as  nearly  as  may  be  prac- 
ticable be  the  same  as  that  prescribed  b}'  law  for  assessing  and  collecting 
Territorial  and  county  taxes;  and  he  shall,  as  such  assessor,  discharge 
such  other  duties  as  may  by  ordinance  be  prescribed.  He  shall  also,  as 
exofflcio  clerk,  be  the  custodian  of  the  records  and  seal  of  the  city,  and 
shall  authenticate  its  public  acts.  He  shall  also  attend  the  meetings  of 
the  council  and  shall  keep  a  correct  journal  of  the  proceedings  tiiereof. 
and  shall  generally  do  and  perform  such  duties  as  may  b}*  ordinance  be 
prescribed. 

1 4.  Duty  of  Treasurer.— Sec.  5.  The  city  treasurer  shall  •  ♦  ♦ 
collect  city  taxes;        »        »        » 

ARTICLE  VI. 

§  5.  Powers  of  Oouncil. —  Section  1.  The  mayor  and  common  coun- 
cil shall  have  power  within  the  city  —  (1)  To  make  by-laws  and  ordi- 
nances not  repugnant  to  the  laws  of  the  United  States  or  this  Territory. 
(2)  To  levy  and  collect  taxes  not  exceeding  one-half  of  one  per  centuio 
per  annum  upon  all  property  made  taxable  by  law  for  county  and  Terri- 
torial purposes.  «  *  ♦  ( 11 )  To  remove  all  obstructions  from  the 
streets,  alleys,  side  and  crosswalks,  and  to  provide  for  the  construction, 
cleaning  and  repairing  of  the  same,  as  well  as  sewers,  gutters,  water 
courses  and  underground  drainage,  and  to  require  parties  owning  or  oc- 
cupying premises  to  clear  and  remove  obstructions  from  cross  and  side- 
walks adjoining  their  property  or  the  premises  occupied  by  them,  and  to 
levy  a  tax  on  persons  and  property  particularly  benefited  by-the  construc- 
tion and  repairs  of  streets,  side  ana  crosswalks,  either  with  or  without  a 
general  tax,  for  general  benefit  of  such  work.      •      *      ♦      (16)  To  pro- 
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vide  for  the  collection  and  receiving  by  said  city  of  La  Conner  of  all  road 
poll  tax  and  all  road  property  tax,  whether  payable  in  labor  or  cash,  and 
the  expending  and  asing  the  same  upon  the  roads  and  streets  of  the  city, 
and  for  this  purpose  the  city  shall  constitute  one  road  district.     *     »     » 

S  6.  Style  of  Ordinances.— Sec.  4.  The  style  of  the  city  ordinances 
shall  be  as  follows:  "The  people  of  the  city  of  La  Conner  do  ordain  as 
follows:" 


Wo.  7354.— An  Act  to  Repeal  An  Act  Entitled  "An  Act  to  Incor- 
porate THE  City  of  La  Conner."* 

§  1.  Be  it  enacted,  etc.  Section  1.  That  an  act  entitled  "An  act  to 
incorporate  the  city  of  La  Conner,"  approved  November  20, 1888,  •  be  and 
the  same  is  hereby  repealed. 

1  Approved  Jan.  e,  1886.    ( See  Tenth  Bien.  Sess.  1885-^,  p.  14').)    In  effect  from  date. 

2  See  No.  735,  tupra. 


CHAPTER  XL- CITY  OF  MOJ^TESANO. 


No.  736.— An  Act  to  Incorporate  the  City  of  Montesano.* 

article  I. 

§  1.  Boundaries.— Section  l.  Be  it  enacted,  etc.,  That  the  city  of  Mon- 
tesano  shall  be  bounded  as  follows,  to  wit:  Beginning  at  a  point  on  the 
meander  line  of  the  north  bank  of  the  Chchalis  river  due  south  of  the 
southeast  corner  of  lot  one  (1)  of  section  eight  (8),  in  township  seventeen 
(17)  north,  ranffe  seven  (7)  west;  thence  north  to  the  northeast  corner  of 
the  S.  W.  i  of  the  S.  W.  {  of  section  five  (5);  thence  west  to  the  west 
boundary  of  said  township;  thence  south  on  said  line  240  rods;  thence 
east  to  the  northeast  corner  of  the  N.  E.  i  of  the  S.  W.  i  of  section  seven 
(7);  thence  south  eighty  rods;  thence  east  eighty  rods;  thence  south  to 
the  meandered  line  of  the  north  bank  of  the  Chehalis  river;  thence  easterly 
on  said  meandered  line  to  the  place  of  beginning,  all  in  township  17  north, 
range  7  west. 

§2.  General  Powers. —  Sec.  2.  The  inhabitants  of  the  city  of  Monte- 
sano,  within  the  limits  above  described  shall  be  and  they  are  hereby  con- 
stituted a  body  politic  and  corporate,  in  fact  and  in  law,  by  the  name  and 
style  of  the  "City  of  Montesano,"  and  by  that  name  and  style  they  and 
their  successors  snail  be  known  in  law,  have  perpetual  succession,  sue  and 
be  sued,  plead  and  be  impleaded,  defend  and  be  defended,  in  all  courts  of 
law  and  equity,  and  in  all  suits  and  actions  whatsoever;  may  purchase, 
acquire,  receive  and  hold  property,  real,  personal  and  mixed,  for  the  use 
of  the  city;  may  lease,  sell  and  dispose  of  the  same  for  the  benefit  of  the 
city;  may  purchase,  acquire,  receive  and  hold  real  property  beyond  the 
Unfits  of  the  city,  to  be  used  for  burial  purposes;  also  for  the  establish- 
ment of  hospitals  for  the  reception  of  persons  affected  with  contagious  or 
other  diseases;  also  for  workhouses  or  houses  of  correction;  also  for  the 


1  Approved  Nov.  26, 1883.  rSee  Ninth  Bien.  8e.«B.  IHKt.  p.  26,3.)  "All  acts  and  parta  of 
acU  In  any  manner  confilclin?  with  any  of  the  pruvis.ons  of  this  act"  are  repealed.  In 
effect  from  daie. 
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erection  of  water  works  to  supply  the  city  with  water;  and  raav  sell, 
or  dispose  of  the  same  for  the  benefit  of  thecit}^;  and  they  shall  have  and 
use  a  common  seal,  and  may  alter  and  amend  the  same  and  make  a  new 
one  at  pleasure. 

ARTICLE  II. 

§  3.  Oovemment.— Section  1.  The  government  of  said  city  shall  be 
vested  in  a  mavor,  a  common  council  consisting  of  four  members,  who 
shall  be  elected  by  the  qualified  voters  of  said  city,  and  shall  hold  their 
offices  until  ten  days  after  the  next  annual  election,  or  until  their  succ^- 
sors  shall  be  elected  and  qualified. 

§  4.  Oiftcers. — Sec.  2.  There  shall  also  be  a  city  marshal,  city  a.ssessor, 
city  treasurer  and  city  clerk.        ♦        *        # 

*******  * 

article  ni. 
•  *««««*  * 

§5.  Duties  of  Marshal.— Sec.  3.  The  marshal  shall  *  ♦  •  col- 
lect city  taxes;       »       »       » 

§  6.  Duties  of  Assessor. — Sec.  4.  The  assessor  shall,  within  such  time 
as  shall  by  ordinance  be  provided,  make  out  and  return  to  the  common 
council  a  correct  list  of  all  taxable  property  within  the  limits  of  the  city, 
with  the  valuation  thereof,  and  the  names  of  the  persons  liable  to  be 
taxed  therefor.  The  mode  of  malting  out  said  list,  ascertaining  the  valne 
of  the  property  and  collecting  the  taxes,  shall  as  nearly  as  may  be  prac- 
ticable be  the  same  as  that  prescribed  by  law  for  assessing  and  collecting 
Territorial  and  county  taxes.  The  assessor  shall  also  discharge  sacE 
other  duties  as  may  by  ordinance  be  prescribed. 

ARTICLE  VI. 

§7.  Powers  of  the  Oouncil. — Section  1.  The  mayor  and  common 
council  shall  have  power  within  the  city — (1 )  To  make  by-laws  and  ordi- 
nances not  repugnant  to  the  laws  of  the  United  States  of  this  Territory. 
(2)  To  levy  and  collect  taxes  not  exceeding  one  per  centum  per  annnm, 
upon  all  property  made  taxable  by  law  for  county  and  Territorial  pur- 
poses: Provided,  That  if  any  person  at  any  time  after  the  annual  assess- 
ment shall  commence  the  sale  or  barter  of  foods,  wares  or  merchandise 
within  said  city,  such  person  shall  be  assessed  and  pay  a  tax  on  said  goods, 
wares  and  merchandise  for  the  balance  of  the  year,  after  he  shall  so 
commence,  proportioned  to  the  amount  levied  or  assessed  for  city  pur- 
poses for  the  year:  ♦  ♦  *  (15)  To  remove  all  obstructions 
rrom  the  streets,  alleys,  side  and  crosswalks,  and  to  provide  for  the 
construction,  cleaning  and  repairing  of  the  same,  as  well  as  sewers,  glit- 
ters, water  courses  and  underground  drainage,  and  to  require  parties 
owning  or  occupying  premises  to  clean  and  remove  obstructions  from 
streets,  alleys,  cross  and  sidewalks,  adjoining  the  property  or  the  prem- 
ises occupied  by  them,  and  to  levy  a  discriminating  tax  on  persons  and 
property  particularly  benefited  by  the  construction  and  repair  of  streets, 
side  and  crosswalks,  sewers,  gutters  and  drains,  either  with  or  without  a 
general  tax,  for  general  benefit  of  such  works.  ♦  *  *  (20)  To  pre- 
scribe the  manner  of  building  party  walls  and  fences.  «  ♦  ♦  (33) 
To  provide  for  the  collection  and  receiving  by  said  city  of  all  poll  taxes, 
all  road  taxes  and  road  labor,  and  the  expending  and  using  the  same  upon 
the  roads  and  streets  of  the  city,  and  for  this  purpose  the  city  shall  con- 
stitute one  road  district.      «     »     » 

»#»»♦»»• 

S  8.  Style  of  Ordinances.— Sec.  5.  The  style  of  the  city  ordinances 
shall  be  as  follows:  "The  people  of  the  city  of  Montesano  do  ordain  ^' 
follows:" 
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ARTICLE  VIII. 

§  9.    Bight  of  Repeal. —  Sec.  7.  This  act  may  be  amended  or  repealed 
at  the  pleasure  of  the  legislature. 

******** 


No,  737. — Ak  Act  to  Incorporate  the  City  of  Montes^o  and  to 
Particularly  Define  the  Powers  Thereof.* 

article  i. 

§  1.  Boundaries.— Be  it  enacted,  etc.  Section  1.  That  the  citjr  of  Mon- 
tesano  shall  be  bounded  as  follows,  to  wit:  Beginning  at  a  pomt  on  the 
meandered  line  of  the  north  bank  of  the  Chehalis  river  due  south  of  the 
southeast  corner  of  lot  one  (1)  of  section  eight  (8),  in  township  seven- 
teen (17)  north,  range  seven  (7)  west;  thence  north  to  the  northeast  cor- 
ner of  the  S.  W.  i  of  the  S.  W.  i  of  section  five  (5);  thence  west  to  the 
west  boundary  of  said  township;  thence  south  on  said  line  240  rods;  thence 
east  to  the  northeast  corner  of  the  N.  E.  i  of  the  S.  W.  i  of  section  seven  (7); 
thence  south  eighty  rods;  thence  east  eighty  rods;  thence  south  to  the 
meandered  line  of  the  north  bank  of  the  Chehalis  river;  thence  easterly 
on  said  meandered  line  to  the  place  of  beginning — all  in  township  17 
north,  range  7  west. 

§  2.  General  Powers.— Sec.  2.  The  inhabitants  of  the  city  of  Monte- 
sano,  within  the  limits  above  described,  shall  be  and  they  are  hereby  con- 
stituted a  body  politic  and  corporate,  in  fact  and  in  law,  by  the  name  and 
style  of  the  *'City  of  Montesano,"  and  by  that  name  and  style  they  and 
their  successors  shall  be  known  in  law,  have  perpetual  succession,  sue 
and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended,  in  all 
courts  of  law  and  equity,  in  all  suits  and  actions  whatsoever;  may  pur- 
chase, acquire,  receive  and  hold  property,  real,  personal  and  mixed,  for 
the  use  of  the  city;  may  lease,  sell  ana  dispose  of  the  same  for  the  benefit 
of  the  city;  may  purchase,  acquire,  receive  and  hold  real  property  be- 
yond the  limits  of  the  city  to  be  used  for  burial  purposes;  also  for  the 
establishment  of  hospitals  for  the  reception  of  persons  affected  with  con- 
tagious or  other  diseases,  also  for  work  houses,  houses  of  correction; 
also  for  the  erection  of  water  works  to  supply  the  city  with  water;  and 
may  sell,  lease  or  dispose  of  the  same  for  the  benefit  of  the  city;  and  they 
shall  have  and  use  a  common  seal  and  may  alter  and  amend  the  same 
and  make  a  new  one  at  pleasure. 

CHAPTER  II. 

^3.  General  Powers  of  Taxation.— Sec.  3.  The  city  of  Montesano 
shall  have  power  to  assess,  levy  and  collect  taxes  for  general  municipal 
purposes,  not  to  exceed  one  per  centum  per  annum  upon  all  property, 
ooth  real  and  personal,  within  the  city  which  is  by  law  taxable  for  Terri- 
torial and  county  purposes,  and  to  levy  and  collect  special  taxes  as  here- 
inafter provided,  but  all  taxes  for  general  and  special  municipal  purposes 
shall  not  exceed  in  any  one  year  one  and  one-half  per  centum  on  the 
property  assessed:  Provided,  however,  That  the  above  limitations  shall  not 
apply  to  local  assessments  in  assessment  districts. 

§  4.  Protection  ftom  Fire:  Taxation  for.— Sec.  4.  The  city  of  Mon- 
tesano shall  have  power  to  make  regulations  for  prevention  of  accidents 

I  Approved  Jan.  20, 1886.    (See  Tenth  Blen.  Sess.  188.>-86,  p.  350.)    In  effect  from  date. 
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by  fire,  to  organize  and  establish  fire  departments,  and  shall  have  control 

thereof  and  ordain  rules  for  the  government  of  the  same;  to  provide  fire 

engines  and  other  apparatus,  ancTa  sufficient  supply  of  wat«r;  and  to  levy 

and  collect  special  taxes  for  these  purposes,  not  to  exceed  in  any  year 

three-tenths  of  one  per  centum  upon  the  Mxable  property  within  the  citr; 
»        «        » 

§  5.  Regulation  and  Control  of  Additions  to  the  City.—  Sso.  5.  The 
city  of  Montesano  may  regulate  and  provide  as  to  the  manner  in  which 
all  lands  and  additions  to  the  city  shall  be  subdivided  into  lots,  blocks. 
streets  and  alleys,  and  the  width,  distance  apart  and  direction  of  each 
street  and  alley,  and  the  manner  in  which  a  plat  shall  be  made  thereof, 
and  where  tiled,  and  the  kind  of  monuments  in  all  parts  of  the  city,  and 
place  and  manner  of  erection  and  maintenance  thereof,  to  prevent  mis- 
takes and  confusion  of  boundaries,  and  piay  cause  an  official  map  of  said 
city  to  be  made  and  kept  for  public  inspection,  which  plat,  certified  by 
the  city  surveyor,  shall  be  prima  facie  evidence  that  the  lines,  as  they 
thereon  appear,  are  correct,  and  all  surveys  made  by  the  city  surveyor, 
whether  at  the  instance  and  expense  of  the  city  or  private  parties,  shall 
be  official  surveys,  and  a  minute  thereof  shall  be  kept  by  the  city  sur- 
veyor as  a  i)art  of  his  official  records,  and  shall  be  prima  facie  evidence 
of  their  own  correctness,  and  the  city  has  power  to  enforce  this  by  ordi- 
nance, and  to  compel  the  establishment  and  maintenance  of  such  monu- 
ment, and  to  tine  and  imprison,  or  both,  for  a  violation  thereof,  and  when 
the  boundary  or  existence  of  any  public  street,  alley,  easement  or  sqnare 
is  in  doubt,  and  the  land  claimed  oy  a  private  party,  the  city  may  file  a 
bill  in  equity  to  determine  the  right  thereto. 

§  6.  Apprqnriation  of  Private  Property  for  Streets,  etc.:  Taxation 
for. —  Sec.  0.  The  city  of  Montesano  has  power  to  purchase  or  condemn 
and  enter  upon  and  take  any  lands  within  or  without  its  territorial  limits 
for  public  squares,  streets,  parks,  commons,  cemeteries,  hospital  pounds, 
or  to  be  used  for  work  houses  or  houses  of  correction,  or  any  other  proper 
or  legitimate  municipal  purpose,  and  to  inclose,  ornament  and  improve 
the  same,  and  to  erect  necessary  public  buildings  thereon,  and  for  these 
purposes  may  levy  and  collect  special  taxes,  not  exceeding  one-fifth  of 
one  per  cent,  in  any  one  year.  Tlie  city  shall  have  entire  control  of  such 
building,  and  all  lauds  purchased  or  condemned  under  the  provisions  of 
this  section,  and  of  all  streets,  highways,  squares  and  other  public  grounds 
within  its  limits,  established  or  appropriated  to  public  use  by  authority 
of  law,  or  which  have  been  or  may  hereafter  be  dedicated  to  public  usi 
by  any  person  or  persons,  and  has  power  to  regulate  and  improve  the 
same,  and  in  case  such  lauds  are  deemed  unsuitable  or  insufficient  for  the 
purpose  intended,  to  dispose  of  and  convey  the  same;  and  conveyances  of 
such  property,  executed  in  the  manner  that  may  be  prescribed  by  ordi- 
nance, shall  be  held  to  extinguish  all  rights  and  claims  of  said  cityor  the 
public  existing  prior  to  such  conveyance,  but  when  such  lands  are  so  dis- 
posed of  and  conveyed,  enough  thereof  shall  be  reserved  for  streets  to 
accommodate  adjoining  property  owners. 

g  7.  Lighting  Streets,  etc.:  Taxation  for.— Sec.  7.  The  city  of  Mon- 
tesano has  power  to  provide  for  the  lighting  of  the  streets  and  furnishing 
the  city  with  lights,  and  for  the  erection  or  construction  of  such  works  as 
maybe  necessary  and  convenient  therefor,  and  has  power  to  levy  and 
collect  for  these  objects  a  special  tax,  not  exceeding  one-fifth  of  one  per 
centum  per  annum,  upon  tne  taxable  property'  within  the  limits  of  the 
city  for  the  benefit  of  such  lights. 

§  8.  Opening,  etc.,  Streets,  etc.:  Taxation  for.— Sec,  8.  The  city  of 
Montesano  shall  have  power  to  provide  for  clearing,  opening;,  vacating, 
graveling,  improving  and  repairing  of  streets,  highways  and  alleys,  to 
gutter  the  same  and  to  construct  and  repair  sidewalks  and  build  bridges, 
and  for  prevention  and  removal  of  all  obstructions  therefrom  or  from  any 
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cross  or  sidewalks,  also  to  regulate  cellarways  and  cellar  lights  or  side- 
ivalks  within  the  city,  and  to  provide  for  cleaning  the  streets  and  estab- 
lishing the  grade  thereof;  also  for  constructing  sewers  and  cleaning  and 
repairing  the  same,  and  have  power  to  assess,  levy  and  collect  each  year 
a  road  poll  tax  of  not  less  nor  more  than  four  dollars  on  every  male  in- 
habitant of  the  city  between  the  ages  of  twenty-one  and  fifty  years,  ex- 
cept actual  and  exempt  members  of  the  tire  department,  and  except 
persons  that  are  a  public  charge;  also  a  special  tax  on  property  of  not 
Jess  than  two  nor  more  than  six  mills  on  every  dollar's  worth  of  property 
w^ithin  the  city,  which  taxes  shall  be  expended  for  the  purposes  si>ecitied 
in  this  section,  and  for  this  purpose  the  cit}^  of  Montesano  snail  constitute 
one  road  district,  and  there  shall  not  be  levied  or  collected  by  the  county 
of  Chehalis  or  the  officers  thereof  any  road  tax  or  road  poll  tax  upon  the 
property  or  inhabitants  within  said  city. 

§9.  Water,  Railway  and  Other  Gompaiiies.— Sec.  10.  The  city  of 
Montesano  is  hereby  authorized  to  grant  the  right  to  use  the  streets  of 
said  city  for  the  purposes  of  laying  gas  and  other  pipes  intended  to  fur- 
nish the  inhabitants  of  said  city  with  light  or  water,  to  any  person,  or  as- 
sociation of  persons,  for  a  term  not  exceeding  twenty-Hve  years,  and  to 
authorize  or  forbid  the  location  and  lying  down  of  tracks  for  railways 
and  street  railways,  telegraph  or  telephone  appliances,  on  all  streets,  alleys 
and  public  places;  but  no  railway  track  can  thus  be  located  and  laid  down 
until  after  the  injurv  to  streets,  alleys  and  property  abutting  upon  the 
streets,  alley  or  public  place  upon  which  such  tracK  is  proposed  to  be 
located  and  laid  down,  has  been  ascertained  and  compensated  in  the  man 
ner  provided  for  compensation  of  injuries  arising  from  re-grade  of  streets 
in  section  100  of  this  act:  Provided  always.  That  none  of  the  rijjhts  or 
privileges  herein  granted  shall  be  exclusive,  nor  prevent  the  council  from 
granting  the  same  rights  to  others. 

§  10.  Erection,  etc.,  of  Water  Works.— Sec.  11.  The  city  of  Monte- 
sano shall  have  power  to  erect  and  maintain  water  works  within  or  with- 
out the  city  limits,  or  to  authorize  the  erection  of  the  same  for  the  purpose 
of  furnishing  the  city  or  the  inhabitants  thereof  with  a  sufficient  supply  of 
'Water,  and  for  the  purpose  of  maintaining  and  protecting  the  same  from 
injury,  and  the  water  from  pollution,  its  jurisdiction  shallextend  over  the 
territory  occupied  by  such  works  and  reservoirs,  streams,  springs,  trenches, 
pipes  and  drains  used  in  and  necessary  for  the  construction,  maintenance 
and  operation  of  the  same,  and  over  the  stream  and  source  from  which 
the  water  is  taken  for  five  miles  above  the  point  from  which  it  is  taken, 
and  to  enact  all  ordinances  and  regulations  necessary  to  carry  the  power 
herein  conferred  into  effect;  but  no  water  works  shall  be  erected  by  the 
city  until  a  majority  of  the  voters,  who  shall  be  those  only  who  are  free- 
holders in  the  city  or  pay  a  property  tax  therein  on  not  less  than  five 
hundred  dollars*  worth  of  proi)erty,  shall  at  a  general  or  special  election 
vote  for  the  same.  Such  proposition  shall  be  formulated  and  submitted 
not  less  than  thirty  days  before  election. 

§  11.  Apijropriation  of  Private  Property  for  Water  Works.—  Sec. 
12.  Said  city  is  hereby  authorized  and  empowered  to  condemn  and  ap- 
propriate so  much  private  property  as  shall  be  necessary  for  the  construc- 
tion and  operation  of  such  water  works,  and  shall  have  power  to  purchase 
or  condemn  water  works  already  erected  or  which  may  be  erected,  and 
may  mortgage  or  hypothecate  the  same  to  secure  the  persons  from 
whom  the  same  may  be  purchased  the  payment  of  the  purchase  price 
thereof.  Said  city  snail  have  power  to  regulate  and  sell  the  water  thus 
brought  therein,  and  the  moneys  arising  therefrom  shall  constitute  a  fund 
to  be  used  to  defray  the  expenses  of  operating  the  same,  and  to  pay  the 
purchase  price  thereof,  and  said  cit}'  may  levy  and  collect  a  special  tax 
each  year  until  the  necessity  therefor  ceases  to  exist,  not  to  exceed  two- 
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tenths  of  one  per  centum:  Provided,  however,  No  such  tax  list  shall  be 
letied  or  collected  until  the  question  has  been  submitted  as  proTided  in 
section  eleven  ( 11 )  of  this  act,  to  electors  as  therein  named,  and  a  majority 
thereof  at  any  annual  or  special  election  shall  favor  the  same. 

*  ».«  «  «  «  •  • 

§  12.  May  Adopt  Proper  Ordinances.— Sec.  21.  The  city  of  Moote> 
sano  shall  have  power  to  adopt  proper  ordinances  for  the  government  of 
the  city,  and  to  carry  into  effect  the  powers  given  by  this  act,      •     ♦     ♦ 

CHAPTER  III. 

§  13.  Government.— Sec.  23.  The  powers  and  authority  hereby  given 
to  the  city  of  Montesano  b}'  this  act  shall  be  vested  in  a  mayor  and  coun- 
cil, together  with  such  other  officers  as  are  in  this  act  mentioned  or  may 
be  created  under  its  authority. 

S  14.  Officers.— Sec.  26.  There  shall  be  elected,  •  *  *  mar- 
shal, clerk,  «  ♦  #  treasurer,  *  ♦  *  city  surveyor,  street 
cdmmissioner,  assessor,  *  ♦  *  and  such  other  officers  as  may  be- 
come necessary  for  the  due  execution  of  the  powers  herein  conferred. 

«        «        * 


CHAPTER  VI: 

§  15.  (General  Powers  of  the  Oonncil.- Sec  42.  The  city  council  shall 
possess  all  the  legislative  powers  ffranted  by  this  act;  shall  be  a  board  for 
the  equalization  of  city  taxes,  ana  shall  have  all  other  corporate  powers 
of  the  city  not  herein  or  by  some  ordinances  of  the  city  conferred  on  some 
other  officer,  and  shall  have  the  same  powers  and  duties  with  reference 
to  city  assessment  and  taxes  as  those  prescribed  by  existing  law  for  the 
government  of  the  board  of  county  commissioners  in  the  matter  of  county 
assessments  and  taxes. 


CHAPTER  VIII. 

g  16.  Duties  of  Assessor.- Sec.  68.  The  assessor  must  annually  make 
a  correct  list  of  all  property  subject  to  taxation  by  the  city,  with  the  valua- 
tion thereof,  and  perform  the  same  duties  as  to  the  assessment  and  col- 
lection of  city  taxes  as  are  prescribed  by  existing  laws  as  the  duties  of  the 
county  assessor  in  the  assessment  and  collection  of  county  taxes. 
*.*'*  «  «  «  »  * 

§  17.  Duties  of  Marshal.— Sec.  65.  The  marshal  is  peace  officer,  and 
ex-officio  chief  of  the  police  and  collector  of  delinquent  taxes,      *     ♦     ♦ 

CHAPTER  IX. 

^18.  Ordinances.— Sec.  72.  The  style  of  every  ordinance  shall  be 
**lhe  people  of  the  city  of  Montesano  do  ordain  as  follows.'*  No  ordi- 
nance shall  contain  more  than  one  subject,  which  shall  be  clearly  ex- 
pressed in  the  title,  and  when  only  a  section  of  an  ordinance  is  repealed, 
the  repealing  ordinance  shall  specify  particularly  what  section  is  to  be  re- 
pealed by  repealing  *  it;  but  when  the  whole  ordinance  is  to  be  repealed, 
It  shall  be  sufficient  to  name  it  by  title  and  number. 


2  Repeating. 


SUBJECT  II— DIVISION  II— TITLE  I— CHAP.  XI.        651 

CHAPTER  X. 

§  19.  Assessment  Districts  for  Improving  Streets,  etc.— Sbc.  75. 
The  city  of  MonteHano  shall  have  power  to  establish  assessment  districts 
therein  and  change  the  same  at  pleasure,  to  make  any  improvement,  in- 
cluding opening,  cleaning,  sprinkling  and  lighting  streets,  alleys  and  pub- 
lic grounds,  building  and  repairing  bridges,  protecting  property,  from 
floods  and  abating  nuisances,  and  may  raise  the  necessary  means  therefor 
as  provided  in  this  chapter:  Provided,  That  when  the  council  deem  such 
proposed  improvements,  ttiough  specially  beneticial  to  the  assessment 
district  is  also  of  great  benefit  to  the  whole  city,  it  may  contribute  from 
any  fund  of  the  city  applicable  such  amount  as*  it  may  deem  just:  And 
provided  further,  When  the  council  deem  the  proposed  improvement  not 
local  in  benefits  but  of  general  benefit  to  the  whole  city  it  may  make  ap; 
propriations  from  any  fund  of  the  city  applicable  thereto  to  pay  for  the 
whole  thereof. 

§  20.  Formation  of  Assessment  Districts.— Sec.  76.  Assessment  dis- 
tricts may  include  such  lands  as  the  council  mQ,y  deem  benefited  by  the 
improvement:  Provided,  That  in  the  case  of  the  improvement  of  estab- 
lished streets,  sidewalks  and  alleys,  it  shall  include  only  the  land  abutting 
the  proposed  improvement,  and  running  back  therefrom  one  hundred 
and  twenty  feet  or  less,  and  no  improvement  shall  be  made  until  the 
ffrade  shall  have  been  established.  In  all  cases  the  dimensions  and  local- 
ity of  the  district  shall  be  according  to  the  discretion  of  the  council,  pro- 
vided it  shall  always  embrace  the  proposed  improvements. 

^  21.  How  District  Established:  Notice  of  Intention.— Sec.  77.  The 
ordinances  establishing  the  district  shall  describe  the  boundaries  thereof 
and  the  nature  and  locality  of  proposed  improvements,  which  shall  be 
published  in  the  paper  doing  the  city  printing,  or  posted  in  three  con- 
spicuous places  in  said  city  for  at  least  two  weeks  before  bids  shall  be  re- 
ceived for  the  work.  After  the  district  has  been  established,  an  estimate 
of  the  work  to  be  done  shall  be  made,  describing  the  amount  of  filling  and 
excavation,  and  a  particular  description  of  each  part  of  said  w^ork,  and 
Tvhen  practicable  a  diagram  showing  the  nature  of  the  work,  which  shall 
be  filed  with  the  clerk  For  inspection  of  the  public,  and  when  the  same  is 
so  filed  the  clerk  shall  cause  notice  of  the  filing  to  be  published  or  posted 
as  aforesaid,  at  least  ten  days  before  bids  are  received  for  doing  the  work, 
and  shall  publish  or  post,  as  a  part  of  said  notice,  that  unless  a  remons- 
trance is  nled  with  him  within  ten  days  of  the  publication  or  posting, 
signed  by  the  freeholders  representing  more  than  one-half  the  land  in  the 
district,  bids  at  the  end  of  said  ten  days  will  be  received  and  the  con- 
tracts to  do  the  work  let:  Provided,  That  if  a  petition  signed  by  a  major- 
ity of  said  freeholders  representing  the  same  amount  of  land  in  the  district 
as  that  in  the  remonstrance  be  filed  at  any  time,  a  new  advertisement  or 
posting  for  bids  shall  be  had,  and  contracts  let  in  all  respects  as  if  the  re- 
monstrance had  not  been  filed. 

$22.  Effect  of  Bemonstrance. —  Sec.  78.  If  the  remonstrance  men- 
tioned shall  be  filed  as  aforesaid,  the  proceedings  shall  stop  until  said  pe- 
tition shall  be  filed:  Provided,  That  a  new  district  with  different  limits 
may  be  formed  for  the  same  purpose  and  new  proceedings  had  as  above 
prescribed. 

§  23.  Duty  of  Clerk.— Sec.  79.  When  according  to  the  above  provis- 
ions it  becomes  lawful  to  proceed  with  said  improvement  and  bias  have 
been  received  therefor,  the  clerk  shall  make  an  abstract  from  the  last 
annual  assessment  roll  of  the  city,  of  all  the  lands  in  said  district  and  the 
values  thereof  as  it  so  appears,  and  return  the  whole  proceedings  and  all 
the  papers  to  the  council. 

S  24.  Levy  of  Tax  for  Improvement.— Sec.  80.  Upon  the  return  of 
said  clerk  to  the  council  the  bids  shall  be  opened,  and  if  the  council  shall 
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accept  any  bid  it  shall  proceed  to  levy  a  tax  on  the  land  in  said  district 
(exclusive  of  improvement),  as  it  shall  appear  from  said  list  made  from 
the  assessment  roll  according  to  the  value  thereof,  sufficient  to  pay  the 
amount  of  the  accepted  bid  ana  the  incidental  probable  expenses. 

§26.    When  Levy  Shall  be  Made.— Sec.  81.  If  no  bid  is  acceptwi, 

notice  shall  be  published  or  posted  by  the  clerk  as  aforesaid,  at  least  five 
days,'  that  new  bids  will  be  received  for  said  work,  and  when  such  bids 
are  received  and  accepted  by  the  council,  it  shall  levy  the  tax  as  aforesaid- 

***««««  * 

g  26.  Fees,  etc.,  to  Be  Collected  as  Part  of  Delinqnent  Tax.— Sec. 
83.  The  fees  and  percentages  and  penalties  for  collection  of  delinquent 
taxes  shall  be  added  to  the  delinquent  tax  and  collected  as  a  part  thereof. 

§  27.  Transcript  of  Tax  Record. —  Sec.  84.  As  soon  as  a  tax  levied  be- 
comes delinquent  the  clerk  shall  record  the  same  in  a  book  in  his  office, 
and  shall  cause  to  be  Hied  in  the  county  auditor's  office  a  certifietl  tran- 
script of  said  exhibit  under  his  seal  of  office.  The  county  auditor  shall 
tile  said  transcript  and  record  it  in  a  book  of  liens,  indexing  the  owner  or 
reputed  owner  as  lienor  and  the  city  as  claimant,  for  which  he  shall  be 
entitled  to  charj?e  the  fee  of  twenty-five  cents  for  each  name  so  indexed; 
which  sum  shall  be  added  to  said  claim,  and  upon  the  enforcement  of  suck 
lien  shall  be  taxed  and  collected  as  costs. 

§  28.  Levy  of  Tax  for  Deficiency.—  Sec.  85.  The  funds  collected  under 
this  chapter  shall  be  kept  separate,  and  if  there  is  any  excess  thereof  it 
shall  be  returned  to  those  who  paid  it,  according  to  their  respective  inter- 
ests, and  if  tljere  is  a  deficiency,  a  tax  may  be  levied  as  above  provided 
to  make  up  such  deficiency. 

CHAPTER  XI. 

§29.  Collection  of  Delinqnent  Taxes. —  Sec.  86.  The  assessment  of 
property,  the  form  of  the  assessment  roll,  the  rule  for  ascertainine  the 
ownership  of  property,  and  in  whose  name  it  may  be  assessed  and  the 
collection  of  city  taxes  shall  be  made  in  the  manner  prescril)ed  by  exist- 
ing laws  for  the  assessment  and  collection  of  Territorial  and  count.v  taxes; 
the  time  of  making  assessments,  the  return  of  the  assessor,  the  time  for 
levying  and  collecting  the  general  and  special  taxes,  the  time  for  the 
equalization  of  taxes,  and  when  they  shall  become  delinquent,  must  be 
prescribed  by  ordinance.  The  revised  assessment  roll  shall  be  the  basi> 
of  taxation  iii  all  assessment  districts  and  the  citv  for  the  fiscal  year. 

^30.  Bedemption:  Manner  of,  etc. — Sec.  87.  The  fees  and  costs. 
penalties  and  interest  for  and  in  city  taxes  and  for  the  collection  thereof, 
shall  be  the  same  as  that  prescribed  by  existing  laws  for  Territorial  and 
county  taxes,  and  effect  of  sales  and  deeds  and  the  right  of  redemption 
shall  be  the  same:  Provided,  That  in  the  case  of  road  poll  tax  that  if  any 
person  shall  bring  a  receipt  from  the  street  commissioner  of  having  per- 
formed work  for  the  same,  then  such  receipt  shall  be  accepted  as  pajTiient 
at  the  rate  of  two  dollars  per  day,  and  the  tax  collector  shall  take  up  sneh 
receipt  and  give  a  receipt  as  for  cash. 

§  31.  When  Taxes  Delinquent. — Sec.  88.  And  the  city  council  shall 
have  power  by  ordinance  to  supplement  the  present  Territorial  lawai^  to 
the  time  taxes  shall  be  collected,  and  the  time  of  making  return  of  delin- 
quent rolls  by  the  marshal,  and  as  to  the  change  of  the  name  of  county 
officers  to  the  proper  city  officers,  and  any  other  change  which  is  neces- 
sary to  make*  said  laws  applicable  to  city  and  district  assessment  and 
taxes. 

§  32.  Bate  of  Interest  on  and  Lien  of  Taxes.- Sec,  89.  Whenever 
any  general  or  special  tax  has  been  levied  as  provided  and  authorized  by 
this  chapter,  every  part  thereof  shall  bear  interest  at  the  legal  rate  from 
the  time  it  is  due  and  payable  until  paid  or  collected,  and  shall  be  a  Hen 
from  said  date  upon  any  real  property  owned  by  the  party  assessed. 
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>  ■  ■  ' 

g  33.  Collection  of  Taxes  Heretofore  Levied.— Sbc.  00.  All  the  delia- 
qnent  taxes,  general  and  special  and  district,  assessed  and  levied  and  due 
to  the  city  of  Montesano  under  and  by  virtue  of  the  original  charter  shall 
be  collected  under  and  by  the  provisions  of  this  charter. 

CHAPTER  XII. 

^  34.  Actions  Concerning  Assessments,  etc—Discretion  of  ConncH. 
—  Sec.  98.  In  any  action,  suit  or  proceedings  in  any  court  concerning  anv 
assessment  of  property  or  levy  of  taxes  authorized  by  this  act,  or  the  col- 
lection of  any  such  tax  or  proceeding  consequent  thereon,  such  assess- 
ment, levy,  consequent  proceeding,  and  all  proceedings  connected 
therewith,  shall  be  presumed  to  be  regular  and  duly  taken  until  the  con- 
trarj'  is  shown;  and  when  any  proceeding;  matter  or  thing  is  by  this  act 
committed  or  left  to  the  discretion  of  the  council,  such  discretion  or  judg- 
ment when  exercised  or  declared  is  linal  and  cannot  be  reviewed  or  called 
in  question  elsewhere. 

1 35.  Damages  for  Change  of  Grade,  etc.— Sec.  100.  When  the  grade 
or  boundaries  of  any  street  has  been  once  legally  established,  such  grade 
or  boundary  shall  not  be  changed  without  indemnifying  each  person  in- 
jured by  such  change,  and  the  amount  of  compensation  shall  be  deter- 
mined as  in  other  cases  when  private  propet*ty  is  taken  for  the  use  of  the 
city,  and  the  city  of  Montesano  may  exercise  the  right  of  eminent  domain 
to  take  any  private  property  for  any  use  of  the  city  embraced  within  any 
of  the  objects  or  purposes  of  this  act. 

§  36.  Manner  of  Appropriation  Private  Property.— Sjkc.  lOl.  In  all 
cases  where  private  property  is  condemned  or  taken  for  public  use,  by 
authority  of  this  act,  the  city  shall  pay  a  fair  compensation  therefor  to  the 
owners  of  8«ch  property,  and  when  such  owners  and  the  city  council  are 
unable  to  agree  as  to  the  amount  of  such  compensation,  the  same  shall 
be  assessed  and  determined  in  the  manner  provided  by  the  general  laws 
of  this  Territory  relating  to  the  mode  of  proceeding  to  appropriate  l^nds 
by  private  corporation s.» 

§37.  Vested  Bights,  etc.,  Under  Former  Charter,  Respected.— 
Sec.  102.  All  trusts  for  private  persons  and  all  the  rights  to  property 
vested  or  existing  in  the  city  of  Montesano  by  virtue  of  any  act  of  the 
legislative  assembly  of  the  Territory  of  Washington  or  city  organization 
under  the  laws  thereof  and  by  the  acts  of  congress,  are  hereby  imposed 
and  granted  to  the  city  of  Montesano  created  by  this  act,  as  the  successor 
thereof,  it  being  the  true  intent  of  this  and  all  other  acts  creating  the  city 
of  Montesano  to  continue  the  existence  of  the  same  city  as  prescribed  from 
time  to  time  by  the  act  incorporating  the  same,  but  with  additional 
powers  and  manner  of  government. 

§38.  Certain  Ordinances  Continued  in  Force.— Sec.  108.  All  ordi- 
nances heretofore  in  force  in  the  city  of  Montesano,  passed  concerning 
tiie  trusts  of  said  city  for  private  parties,  are  continued  in  force,  and  all 
ordinances  passed  and  in  force  in  said  city  when  this  act  goes  into  effect 
are  continued  in  force  until  repealed  by  tne  city  council. 

§  39.    Public  Act.— Sec.  104.  This  is  hereby  declared  a  public  act. 

§40.  Authority  Over  Additions  in  City  Limits.— Sec.  105.  When- 
ever an  addition  to  said  city  shall  be  platted  and  recorded  in  the  office  of 
the  county  auditor  of  Che&alis  county  as  required  by  law*  then  and  in 
that  case  the  city  of  Montesano  shall  have  power  by  ordinance  to  include 
such  addition  within  the  corporate  limits  thereof:  Provided  always.  That 
said^  is  joined  to  the  already  established  boundaries  of  said  city. 


9  See  No.  460,  supra. 
4  Addition. 


664  PART  III— TERRITORY  OF  WASHINGTON 


§41.    Sec.  107.  All  acts  and  parts  of  acts  relating  to  the  incorpontioa 
of  Montesano  city  and  not  herein  reserved  are  hereby  repealed. 


CHAPTER  XIT.— TOWN  AND  CITY  OF  OLYMPIA. 


No.  738. — An  Act  to  Incorporate  the  Town  of  Oli'mpia.* 

ARTICLE  I. 

§  1.  Bonndaxies. —  Section  1.  Be  it  enacted,  etc..  That  the  town  of 
Olympia  shall  be  bounded  as  follows,  to  wit:  Commencing  at  a  point  od 
Budd's  Inlet  where  the  northern  boundary  of  section  No.  11  intersects 
the  shore;  thence  along  the  meandering  of  the  beach  southerly  to  a  point 
of  intersection  with  the  bay  at  the  northern  boundary  of  section  No.  U. 
thence  east  on  section  line  between  sections  14  and  11  to  the  northe&st 
corner  of  section  14;  thence  south  on  section  line  between  sections  IS  and 
14.  and  sections  23  and  24;  thence  west  on  the  southern  boundary  of  sec- 
tions 22  and  28  to  the  southwest  corner  of  section  22;  thence  north  on  the 
west  boundary  of  sections  22  and  15  to  the  northwest  corner  of  section  15; 
thence  east  on  northern  boundary  of  section  15  to  a  point  of  intersection 
with  the  western  shore  of  Budd*s  Inlet;  thence  northerly  along  said  west- 
ern shore,  following  the  meandering  of  the  beach  to  tne  intersection  of 
the  northern  boundary  of  section  10  with  the  beach;  thence  east  across 
Budd's  Inlet  to  the  place  of  beginning. 

§  2.  General  Powers. —  Sec.  2.  The  inhabitants  of  said  town  of  Olym- 
pia shall  be  and  are  hereby  constituted  a  body  politic  and  corporate  bj 
the  name  and  style  of  "The"  Town  of  Olympia,"  and  by  that  name  they  ana 
their  successors  shall  be  known  in  law  and  have  perpetual  succession. 
sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts  whatsoever,  and  re- 
ceive property,  personal  and  real  within  said  town  for  public  building 
public  works  and  town  improvements,  and  may  dispose  of  the  same  in 
any  way  for  the  benefit  of  the  town;  may  purchase  property  beyond  the 
limits  of  the  town  to  be  used  for  burial  purposes  and  lor  the  establish- 
ment of  a  hospital  for  the  reception  of  persons  infected  with  conta^ous 
diseases. 

article  II. 

g  3.  Government  and  Officers. —  Section  1 .  For  the  government  of 
the  said  town  of  Olympia  there  shall  be  annually  elected,  in  the  manner 
hereinafter  providen,  the  following  officers:  A  board  of  trustees  (consist- 
ing of  five  members),  who  shall  hold  their  offices  for  one  year  or  until 
their  successors  shall  be  duly  elected  and  qualified;  and  there  shall  be 
appointed  annually  by  the  board  of  trustees,  one  town  clerk  and  one  town 

marshal. 

»**«**«♦ 

ARTICLE   IV. 
******  *• 

p  4.  Power  of  Trustees.— Sec.  4.  Said  board  of  trustees  shall  have 
full  power  and  authority — (1)  To  make  all  needful  by-laws,  ordinances 
and  town  regulations  not  repugnant  to  the  constitution  or  laws  of  the 
United  States  and  the  laws  of  this  Territory.  (2)  To  levy  taxes  for 
municipal  purposes  not  to  exceed  one-half  of  one  per  centum  per  annum 

1  Passed  Jau.  28, 18,~)9.    ( See  Sixth  Reg.  Bess.  1858-^,  p.  31.) 
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upon  all  taxable  property,  as  is  showa  by  the  assessment  made  for  Terri- 
torial and  county  purposes.  *  *  *  (6)  The  roads,  streets  and  alleys 
within  said  town  limits  shall  be  under  the  exclusive  control  of  said  board 
of  trustees,  who  shall  make  all  needful  rules  in  regard  to  the  improve- 
ment, repair,  grading,  cleaning,  etc.,  etc.,  thereof.  And  for  the  purposes 
of  this  act  said  town  shall  not  be  included  in  any  road  district,  but  the 
road  tax  now  due  by  law  within  said  town  shall  be  collected  by  the  town 

marshal,  and  laid  out  and  expended  by  him  as  directed  by  ordinance. 
•       «      * 

«««««««« 

No.  739. — An  Act  to  Amend  An  Act  Entitled  **An  Act  to  Incor- 
porate THE  Town  of  Olympia."* 

§  1.  Powers  of  TmBtees.— Section  1.  Be  it  enacted,  etc,.  That  the 
board  of  trustees  of  the  town  of  Olympia  shall  have  power  to  levy  taxes 
for  municipal  purposes  not  to  exceed  two  mills  per  annum  upon  all  tax- 
able property. 

1  Passed  Jan.  10, 1861.  (See  Eighth  Reg.  Seas.  1860-61,  p.  15.)  All  coaflicting  acts  or 
parts  of  acts  repealed.    In  effect  from  date. 

No.  740.— An  Act  to  Vacate  Certain  Streets  and  Alleys  in  Swan's 

Addition  to  the  Town  of  Olympia.  » 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  streets  and  alleys  running 
north  and  south  through  blocks  number  thirty-six,  forty-one,  fifty-four, 
thirty-seven,  forty,  fifty-five,  nine  and  seventeen,  in  Swan's  addition  to  the 
town  of  Olympia.  be  and  the  same  are  hereby  vacated,  so  far  as  they  run 
through  said  blocks. 

1  Approved  Jan.  10, 1867.    (See  Fourteenth  Reg.  Sess.  1866-7,  p.  176.) 

No.  741. — An  Act  Amendatory  op  An  Act  Entitled  "An  Act  to  In- 
corporate THE  TOWN  op  OlYMPIA."* 

article  I. 

§  1,  Boimdaries. —  Section  1.  Be  it  enacted,  etc..  That  the  town  of 
Olympia  shall  be  bounded  as  follows,  to  wit:  Commencing  at  a  point  on 
Budd^s  Inlet  where  the  northern  boundary  of  section  No.  11  intersects 
the  shore;  thence  along  the  meanderings  of  the  beach  southerly  to  a 
point  of  intersection  with  the  bay  at  the  northern  boundary  of  section 
No.  14;  thence  east  on  section  line  between  sections  14  and  11  to  the  north- 
east corner  of  section  14;  thence  south  on  section  line  between  sections 
18  and  14  and  sections  28  and  24;  thence  west  on  the  southern  boundary 
of  sections  22  and  28  to  the  southwest  corner  of  section  22;  thence  north 
on  the  west  boundary  of  sections  22  and  15  to  the  northwest  corner  of 
section  15;  thence  east  on  northern  boundary  of  section  15  to  a  point  of 
intersection  with  Uie  western  shore  of  Budd's  Inlet;  thence  northerly 
along  said  western  shore,  following  the  meandering  of  the  beach  to  the 
intersection  of  the  northern  boundary  of  section  10  with  the  beach;  thence 
east  across  Budd's  Inlet  to  the  place  of  beginning. 

§2.  General  Powers.— Sec.  2.  The  inhabitants  of  said  town  of 
Olympia  shall  be  and  are  hereby  constituted  a  body  politic  and  corpo- 
rate, by  the  name  and  style  of  the  "Town  of  Olympia,"  and  by  that  name 
they  and  their  successors  shall  be  known  in  law  and  have  perpetual  suc- 

1  Approved  Dec.  2, 1H69.  ( See  Second  Bien.  Seas.  1869,  p.  426.)  All  conflicting  acts  and 
parts  of  acts  are  repealed.    In  eflect  from  date. 
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cession,  sae  and  be  sued«  plead  and  be  impleaded  in  all  courts  whateo- 
ever,  and  receive  property,  personal  and  real,  within  said  town  for  public 
buildings,  public  works  and  town  iniproyements,  and  may  dispose  of  the 
same  in  any  way  for  the  benefit  of  the  town;  may  purchase  property 
beyond  the  limits  of  the  town  to  be  used  for  burial  purposes,  ana  for  th« 
establishment  of  a  hospital  for  the  reception  of  persons  infected  i^ith  con- 
tagious diseases. 

ARTICLE  n. 

§3.  Qoveniment  and  Officers.— Section  1.  For  the  government  of 
the  said  town  of  Olympia  there  shall  be  annually  elected,  in  the  manner 
hereinafter  provided,  the  following  officers:  A  board  of  trustees  (consist- 
ing of  tive  members),  who  shall  hold  their  offices  for  one  year,  or  until 
their  successors  shall  be  duly  elected  and  qualified;  one  town  treasurer, 
one  town  clerk,  one  town  marshal  and  one  town  assessor,  who  shall  hold 
their  office  for  a  like  term,  and  until  their  successors  are  elected  and 
qualified. 

»  *  »  »  *  «  «  * 

ARTICLE  IV. 
»♦*•**•  « 

§4.  Power  of  Trustees:  Levy,  etc.,  of  Taxes— Improvement  of 
Streets,  etc. —  Sec.  4.  Said  board  of  trustees  shall  have  full  power  and 
authority  —  ( 1 )  To  make  all  needful  by-laws,  ordinances  and  town  regu- 
lations not  repugnant  to  the  constitution  or  laws  of  the  United  States  and 
the  laws  of  this  Territory.  (2)  To  levy  taxes  for  municipal  purposes,  not 
to  exceed  one-half  of  one  per  centum'  per  annum  upon  all  taxable  pn>p- 
erty.  as  is  shown  bv  the  assessment  made  for  Territorial  and  countr  pur- 
poses. But  this  shall  not  be  construed  as  prohibiting  said  boani  from 
the  addition  of  ten  per  centum  penalty  on  delinquent  taxpayers,  or  such 
other  penalty  as  may  be  prescribed  by  the  laws  of  the  Territory  to  secure 
the  collection  of  taxes.  Said  board  shall  also  regulate  by  ordinance  the 
time  of  assessing  and  collecting  said  municipal  taxes.  *  *  *  (5) 
The  roads,  streets  and  alleys  within  said  town  limits  shall  be  under  the 
exclusive  control  of  said  board  of  trustees,  who  shall  make  all  needfol 
rules  in  regard  to  the  improvement,  repair,  grading,  cleaning,  etc..  etc., 
thereof.  And  for  the  purposes  of  this  act.  said  town  shall  not  oe  included 
in  any  road  district,  but  the  road  tax  due  by  law  within  said  town  shall 
be  collected  by  the  town  marshal  at  such  times  as  may  be  directed  by  or- 
dinance, and  expended  under  his  direction  as  prescribed  by  ordinance. 

*  *  *  ( 18)  To  levy  and  collect  each  year  a  special  tax,  not  exceed- 
ing one-quarter  of  one  per  centum,  assessed  by  autnority  of  the  first  sub- 
division of  this  section,  for  any  specific  object  within' the  authority  of 
this  municipal  corporation;  but  the  ordinance  providing^  therefor  must 
specify  the  object  tnereof,  and  the  estimated  amount  necessarv  therefor. 

*  *  *•  (21 )  To  provide  for  the  survey  of  the  blocks  and  streets  of 
the  city,  ana  for  making  and  establishing  the  boundary  lines  of  such 
blocks  or  streets,  and  to  establish  the  grades  of  such  streets.      *      •      • 

ARTICLE  VI.  , 

§  5.  Dnties  of  Treasurer.— Sec.  6.  The  assessor  must  annually  make 
a  correct  list  of  all  the  property  subject  to  taxation  in  the  town  of  Olym- 
pia, with  the  valuation  thereof,  and  certify  and  return  the  same  to  the 
clerk  of  the  common  council. 

§  6.  Manner  of  Making  Assessment.— Sec.  8.  The  assessment  of 
property  must  be  made  in  the  manner  prescribed  by  law  for  assessing 
property  for  Territorial  and  county  taxes,  but  the  form  of  the  assessment 
roll  and  the  rule  for  ascertaining  the  ow9ership  of  property  and  in  whose 
name  it  may  be  assessed,  may  be  prescribed  by  ordinance,  and  the  time 
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of  making  such  assessment  and  the  return  thereof  and  of  applying  to  the 
council  for  a  revision  thereof  must  be  prescribed  by  ordinance. 

§  7.  Duties  of  Marshal. —  Sec.  11.  As  collector  of  taxes  the  mai^shal 
shall  collect  all  delinquent  taxes  and  assessments  when  required  by  war- 
rant, and  pay  the  same  to  the  treasurer  monthly. 

ARTICLE  VIII. 

§8.  Bate  of  Interest  on  Taxes.— Section  1.  Whenever  an v  munici- 
pal tax  has  been  levied,  as  provided  and  authorized,  every  pari  thereof 
shall  bear  interest  at  the  legal  rate  from  the  time  it  becomes  delinquent.' 

§  9.  Wlien  Taxes  Become  Delinquent.— Sec.  2.  The  board  of  trus- 
tees must  provide  bv  ordinance  within  what  time  all  taxes  may  be  paid 
to  the  treasurer;  and  all  taxes  not  paid  to  the  treasurer  w^ithin  such  time 
are  thereafter  delinquent  taxes,  and  must  be  collected  as  such. 

§  10.  Betnm  of  Boll. — Sec.  3.  Within  five  days  from  the  expiration 
of  the  time  limited  for  paying  taxes  to  treasurer,  the  treasurer  must  re- 
turn the  tax  roll  to  the  ooard,  distinguishing  thereon  the  taxes  paid  and 
those  remaining  unpaid. 

Ol.  Warrant  for  Collection. —  Sec.  4.  The  board  must  thereafter 
order  the  clerk  to  deliver  the  tax  roll  to  the  collector,  and  issue  and  an- 
nex thereto  a  warrant  directed  to  the  collector,  commanding  him  to  pro- 
ceed and  forthwith  to  collect  the  delinquent  taxes  upon  such  roll,  in  the 
manner  provided  by  law,  and  pay  the  same  to  the  treasurer,  and  return 
the  warrant  with  his  doings  thereon,  and  the  receipt  of  the  treasurer  for 
all  moneys  collected  thereby  and  paid  to  the  treasurer,  to  the  clerk. 

g  12.  Force  and  Effect  of  Warrant.— Sec.  5.  Such  warrant,  for  the 
purpose  of  collecting  such  delinquent  taxes,  shall  be  deemed  an  execution 
against  property,  and  shall  have  the  force  and  effect  thereof  against  any 
person,  firm  or  corporation  against  whom  such  taxes  are  levied  or  charged 
on  the  tax  roll,  and  shall  be  executed  and  returned  in  like  manner  except 
as  in  this  chapter  otherwise  provided. 

§  13.  In  Wliat  Case  Beal  Property  May  be  Levied  on.— Sec.  6.  If 
no  pei*8onal  property  be  found  whereon  to  levy  the  warrant,  or  if  that 
levied  upon  be  not  sufficient  to  satisfy  the  same,  it  must  be  levied  upon 
any  real  property  of  the  person,  firm  or  corporation  against  whom  the 
tax  is  levied  or  charged,  or  sufficient  thereof  to  satisfy  such  warrant,  in- 
cluding Interest,  fees  of  officer,  and  all  expenses  of  sale  and  executing  the 
warrant. 

g  14.  Manner  of  Levy  Against  Unknown  Owner .— Sec.  7.  In  case  of 
a  delinquent  tax  levied  upon  real  property  in  the  name  of  an  owner  un- 
known, the  warrant  shall  be  executed  by  levying  upon  each  lot  or  part 
thereof  of  such  property  for  the  tax  levied  thereon,  and  selling  it  sepa- 
rately. 

S  15.  Tax  Deed:  Wliat  Shall  State.— Sec. 8.  When  real  property  is 
sold  for  delinquent  taxes,  the  person  executing  the  warrant  must  imme- 
diately make  a  deed  for  such  property  to  the  purchaser,  stating  therei<i 
that  the  same  is  made  subject  to  redemption,  as  provided  bv  law,  and 
such  sale  shall  have  the  effect  to  convey  to  the  purchaser,  subject  to  re- 
demption as  hereinafter  provided,  all  the  estate  or  interest  therein  of  the 
owner,  whether  known  or  unknown,  together  with  all  the  rights  and  ap- 
purtenances thereunto  belonging. 

g  16.  Bedemption:  Manner  and  Limitation  of.— Sec.  9.  Real  prop- 
erty sold  for  delinquent  taxes,  as  provided  in  this  chapter,  may  be  re- 

>SeeNo.74.%tn/ra. 
—42 
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deemed  b^r  the  owner  or  his  successor  in  interest,  or  by  any  person  having 
a  lien  by  judgment,  decree  or  mortgage  on  such  property,  or  any  part 
thereof,  separately  sold,  within  three  years  from  the  date  of  the'  deed 
therefor,  by  the  payment  of  the  purchase  money  and  twenty-five  per 
cent,  addition,  together  with  interest  upon  the  purchase  money  from  the 
date  of  sale  to  the  time  of  payment,  at  the  legal  rate,  and  the  amount  of 
any  tax  which  the  purchaser  may  haxe  paid  upon  the  property. 

«  *  «  «  «  «  «  • 

§  17.  Retuni  of  Warrant.— Sec.  11.  The  board  of  trustees  may  pro- 
vide by  ordinance  within  what  time  a  warrant  for  the  collection  of  de- 
linquent taxes  must  be  returned,  and  may  order  an  alias  warrant  to  issue 
for  the  collection  of  any  such  taxes  not  made  on  a  previous  one.  All 
costs  and  charges  for  collecting  delinquent  taxes  must  be  made  on  the 
warrant  and  collected  as  a  part  of  the  tax.  The  board  of  trustees  may 
prescribe  by  ordinance  the  fees  and  compensation  for  collecting  delin- 
quent taxes,  but  the  same  shall  in  no  case  oe  paid  out  of  the  treasury. 


No.  742.— An    Act   Amendatory   of   An  Act   Entitled   "An  Act 

Amend ATOKY  of  An  Act  Entitled  An  Act  to  Incorporate  the 

Town  of  Olympia."  * 

article  I. 

§1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  the  town  of 
Olympia  shall  be  bounded  as  follows,  to  wit:  Commencing  at  the  N.  E. 
corner  of  section  25,  T.  19  N.,  of  R.  2  W.,  thence  S.  along  the  section  line 
six  miles  to  S.  E.  corner  of  section  24,  T.  18  N.,  of  R.  2  W.;  theuce  west 
along  section  lines  four  miles  to  S.  W.  corner  of  section  21,  T.  18  N..  of  R. 
2  W.;  thence  north  along  section  line  to  the  point  on  Eld  Inlet  where  said 
section  line  intersects  the  meander  line  of  eastern  shore  of  said  inlet; 
thence  along  the  said  meander  line  to  the  point  where  it  intersects  the  X. 
section  line  of  section  28,  T.  19  N.,  of  R.  2  W.;  thence  east  across  Badd's 
Inlet  to  the  place  of  beginning. 

§  2.  (General  Powers. —  Sec.  2.  The  inhabitants  of  said  town  of  Olym- 
pia shall  be  and  are  hereby  constituted  a  body  politic  and  corporate,  by 
the  name  and  style  of  the  "Town  of  Olympia,"  and  by  that  name  thej" and 
their  8ucce.ssors  shall  be  known  in  law.  and  have  perpetual  succession,  sue 
and  be  sued,  plead'and  be  im])leaded.  in  all  courts  whatsoever,  and  receive 
property,  personal  and  real,  within  said  town  for  public  buildings,  public 
works  and  town  improvements,  and  may  dispose  of  the  same  in  anj'  man- 
ner for  the  benefit  of  the  town;  may  purchase  property  beyond  the  limits 
of  the  town  to  be  used  for  burial  purposes,  and  for  the  establishment  of  a 
hospital  for  the  reception  of  persons  infected  with  contagious  diseases. 

ARTICLE  III. 

§  3.  Government.— Section  1.  For  the  government  of  said  town  of 
Olympia,  there  shall  be  annually  elected,  in  the  manner  hereinafter  pro- 
vicled,  a  maj'or  and  six  trustees,  who  shall  hold  their  offices  for  one  year. 
or  until  their  successors  shall  be  duly  elected  and  qualified. 

»  *  «  *.«  «  «  « 

ARTICLE  IV. 

§4.  Assessor  Abolished. —  Sec.  10.  The  office  of  town  assessor  l< 
hereby  abolished,  and  the  clerk  of  the  town  board  shall  be  ex-ojficio  as^ 
sessor,  and  shall  take  his  assessment  from  the  county  assessment  of  the 

1  Approved  Nov.  29, 1S71.  (See  Third  Blen.  Seas.  1871,  p.  lib.)  All  conflicting  seta  asd 
parts  ot  actB  repealed.    In  effect  from  date. 
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same  year;  and  neither  the  clerk  nor  the  board  of  trustees  shall  have 
power  to  raise  any  assessment  above  the  county  assessment  of  that  year. 

•  ««««««« 

§  5.  Powers  of  Trustees. — Sec.  14.  Said  board  of  trustees  shall  have 
full  power  and  authority — (1)  To  make  all  needful  by-laws,  ordinances 
and  town  regulations  not  repugnant  to  the  constitution  or  laws  of  the 
United  States  and  the  laws  of  this  Territory.  (2)  To  levy  taxes  for  mu- 
nicipal purposes,  not  to  exceed  five  mills  per  annum  upon  all  taxable 
property  as  is  shown  by  the  assessment  made  for  Territorial  and  county 
purposes.  But  this  shall  not  be  construed  as  prohibiting  said  board  from 
the  addition  of  ten  per  centum  penalty  on  delinquent  taxpayers,  or  such 
other  penalty  as  may  be  prescribed  by  the  laws  of  the  Territory,  to  secure 
the  collection  of  taxes.  Said  board  shall  also  regulate  by  orainance  the 
time  of  assessing  and  collecting  said  municipal  taxes:  Frovided,  That  an 
additional  tax  oi  two  and  one-half  mills  may  be  levied  in  any  one  year  if 
such  tax  is  voted  by  a  two-thirds  vote  of  the  taxpayers  of  the  town,  and 
the  board  of  trustees  shall  have  power  to  call  a  special  election  for  that 
purpose.  *  *  *  (5)  The  roads,  streets  and  alleys  within  said  town 
limits  shall  be  under  the  exclusive  control  of  said  board  of  trustees,  who 
shall  make  all  needful  rules  in  regard  to  the  improvement,  repair,  grading, 
cleaning,  etc.,  etc.,  thereof,  and  for  the  purposes  of  this  act  said  town  sha3l 
not  be  included  in  any  road  district,  but  the  road  tax  due  by  law  within 
said  town  shall  be  collected  by  the  town  marshal  at  such  times  as  may  be 
directed  by  ordinance,  and  expended  under  his  direction,  as  prescribed 
by  ordinance.  ♦  *  *  ( 19)  To  provide  for  the  survey  of  the  blocks 
and  streets  of  the  city,  and  for  making  and  establishing  the  boundary  lines 
of  such  blocks  or  streets,  and  to  establish  the  grades  of  such  streets. 

ARTICLE    VI. 

§6.  Duties  of  Marshal.— Sec.  8.  As  collector  of  taxes,  the  marshal 
shall  collect  all  delinquent  taxes  and  assessments  when  required  by  war- 
rant, and  pay  the  same  to  the  treasurer  monthly.* 

»♦*»»♦«♦ 

«  The  balance  of  this  No.  (Art.  vii)  is  rtrbatim  as  $$8  to  17,  inclusive,  of  No.  741,  mpra. 

No.  743", — An  Act  Authorizing  the  Board  op  Trustees  of  the  Town 

OF  Olympia  to  Levy  a  Special  Tax.* 

§  1.  Trustees  May  Levy  Certain  Tax.— Section  1.  Beit  enacted,  etc., 
That  the  board  of  trustees  of  the  town  of  Olympia  be  and  it  is  hereby 
empowered  to  levy  a  special  tax  on  all  the  taxable  property  within  said 
town,  as  shown  by  the  assessment  made  for  Territorial  and  county  pur- 
poses, for  the  year  1875,  in  any  sum  not  exceeding  live  thousand  dollars, 
to  aid  in  the  construction  of  a  wharf,  on  the  west  side  of  Budd's  Inlet, 
suitable  for  ocean  steamers,  and  of  a  suitable  road  to  said  wharf:  Pro- 
viiled.  That  said  tax  shall  not  be  levied  until  a  proposition  therefor  shall 
have  been  submitted  to  a  vote  of  the  qualified  voters  of  said  town,  and 
accepted  by  a  two-thirds  vote  of  all  persons  voting  in  such  election. 

§2.  To  be  Submitted  to  Vote.— Sec.  2.  Said  board  is  hereby  em- 
powered to  call  a  special  election,  in  regard  to  levying  such  tax,  at  such 
time  as  it  may  determine:  Fromded,  That  public  notice  of  such  election 
shall  be  given  for  five  days  previous  thereto,  and  such  notice  shall  specify 
the  sum  for  which  said  tax  is  to  be  levied. 

§  3.  Powers  of  Board.— Sec.  8.  Said  board  shall  regulate  the  time  of 
assessing  and  collecting  said  tax,  and  shall  have  the  same  power  in  such 
assessing  and  collecting  that  it  has  in  assessing  and  collecting  other 
municipal  taxes. 

1  Approved  Oct.  9, 1875.    (See  Fifth  Bien.  Sess.  1875,  p.  199.)    In  effect  from  date. 
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No.  744.— -An  Act  Amending  the  Charter  of  the  Town  of 

Olymfia.* 

§  1.  BoimdarieB. —  Section  1.  Be  it  enacted,  etc..  That  section  nniD- 
bered  one  of  article  one  of  the  act  entitled  "An  act  amendatory  of  an  act 
entitled  an  act  amendatory  to  an  act  entitled  an  act  to  incorporate  the 
town  of  Olympia,"  approved  November  29, 1871,'  of  which  this  is  amenda- 
tory, be  amended  so  as  to  read  as  follows:  The  town  of  Olympia  shall  be 
bounded  as  follows:  Commencing  at  the  northeast  corner  of  section  two, 
in  township  eighteen  north,  of  range  two  west;  thence  south  along  sec- 
tion line  to  the  southeast  corner  of  section  twenty- three  of  said  township; 
thence  west  along  section  line  to  the  southwest  corner  of  section  twenty- 
two  of  said  township;  thence  north  along  section  line  to  north  line  of  said 
township;  thence  east  to  the  place  of  beginning. 

§  2.  Special  Levy  of  Tax. —  Sec.  4.  That  subdivision  two  of  section 
fourteen  of  said  article  4*  be  amended  by  inserting  in  said  subdivision 
between  the  words  "town"  and  "and"  when  they  occur  in  the  eleveoth 
line  of  said  subdivision  the  words  "voting  at  any  special  election  called 
for  that  purpose." 

§  3.  Tax  Gertdilcate. — Sec.  5.  That  sections  eight  and  nine  of  article 
seven  of  the  act  of  which  this  is  amendatory «  be  and  they  are  hereby 
amended  by  striking  out  the  word  "deed"  wherever  the  same  occurs  in 
said  sections  and  inserting  the  word  "certificate"  in  the  place  thereof. 

1 4.    Members  Shall  Not  be  Interested  in  Improvements,  etc.— Sec. 

6.  No  member  of  the  board  shall  be  interested  directly  or  indlrectely  Id 
any  property  purchased  for  the  use  of  the  town,  nor  in  any  purchase  or 
sale  of  property  belonging  to  the  town,  nor  in  any  contract  made  by  the 
board  or  other  person  on  behalf  of  the  town  for  the  erection  of  public 
buildings,  the  opening  or  improvements  of  roads  or  the  building  of 
bridges,  wharves  or  for  other  purposes. 

1  Approved  Nov.  12, 1875.    (See  Fifth  Bleu.  SesB.  1875,  p.  173.) 

2  See  No.  742,  $  1,  supra. 
9Seeilnd.,  ^5. 

4  See  ibid.,  note  z ;  see  also  No.  741,  $$  8  to  17,  inclusive,  mpra. 

No.  745.— An  Act  to  Incorporate  the  Town  of  Olympia.* 

ARTICLE  I. 

§  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc.,  That  the  town  of 
Olympia  shall  be  bounded  as  follows,  to  wit:  Commencing  at  the  north- 
east corner  of  section  25,  T.  19  N.,  of  R.  2  W.;  thence  south  alonff  the  sec- 
tion line  6  miles  to  S.  E.  corner  of  section  24,  T.  18  N.,  of  R.  2  1^' .;  thence 
west  along  section  lines  4  miles  to  S.  W.  corner  of  section  21,  T.  18  N.,  of 
R.  2  W.;  thence  north  along  section  line  to  the  point  on  Eld  Inlet  where 
said  section  line  intersects  the  meander  line  of  eastern  shore  of  said  inlet; 
thence  along  the  said  meander  line  to  the  point  where  it  intersects  the  K. 
section  line  of  section  28,  T.  19  N.,  of  R.  2  W.;  thence  east  across  Budd's 
Inlet  to  the  place  of  beginning. 

g  2.  General  Powers.—  Sec.  2.  The  inhabitants  of  said  town  of  Olym- 
pia shall  be  and  are  hereby  constituted  a  body  politic  and  corporate,  by 
the  name  and  style  of  the  *'  Town  of  Olympia,"  and  by  that  name  they  and 
their  successors  shall  be  known  in  law  and  have  perpetual  succession,  sue 
and  be  sued,  plead  and  be  impleaded,  in  all  courts  whatsoever,  and  receive 
property,  personal  and  real,  within  said  town  for  public  buildings,  public 

1  Approved  Nov.  9, 1877.    (See  Sixth  Blen.  Sess.  1877,  p.  3:^9.)    In  effect  from  data 
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works,  and  town  improvements,  and  may  dispose  of  the  same  in  any 
manner  for  the  beneht  of  the  town;  may  purchase  property  beyond  the 
limits  of  the  town  to  be  used  for  burial  purposes,  and  for  the  establish- 
ment of  a  hospital  for  the  reception  of  persons  infected  with  contagious 
diseases. 

ARTICLE  III. 

§  3.  Government  and  Officers. —  Section  l .  For  the  government  of 
the  said  town  of  Olympia  there  shall  be  annually  elected,  in  the  manner 
hereinafter  provided,  a  mayor  and  six  trustees,  and  a  town  clerk,  and  a 
marshaU  1 ),  who  shall  hold  their  offices  for  one  year  or  until  their  suc- 
cessors shall  be  duly  elected  and  qualified:       ♦       *       * 

ARTICLE  IV. 

§  4.  Duties  of  Assesaor. —  Sec.  10.  The  clerk  of  the  town  board  shall 
be  ex-officio  assessor.  He  shall  perform  the  duties  of  his  office  in  such 
manner  as  may  be  prescribed  by  ordinance. 

%  5.  Powers  of  Trustees. —  Sec.  14.  Said  board  of  trustees  shall  have 
full  power  and  authority — (1)  To  make  all  needful  by-laws,  ordinances 
aod  town  regulations  not  repugnant  to  the  constitution  or  laws  of  the 
United  States  and  the  laws  of  [  tne]  this  Territory.  (2 )  To  levy  taxes  for 
municipal  purposes,  not  to  exceed  four  mills  on  the  dollar  per  annum 
upon  all  taxable  property,  as  is  shown  by  the  assessment  made  for  Terri- 
torial and  county  purposes.  But  this  shall  not  be  construed  as  prohibiting 
said  board  from  the  addition  of  ten  per  centum  penalfijty  on  delinquent 
taxpayers,  or  such  other  penal[i]ty  as  may  be  prescribed  by  the  laws  of 
the  Territory  to  secure  the  collection  of  taxes.  Said  board  shall  also 
regulate  by  ordinance  the  time  of  assessing  and  collecting  said  municipal 
taxes:  Provided,  That  an  additional  tax  of  two  and  one-half  mills  may  be 
levied  in  any  one  year,  if  such  tax  is  voted  by  a  two-third  vote  of  the  tax- 
payers of  the  town;  and  the  board  of  trustees  shall  have  power  to  call 
a  special  election  for  that  purpose.  *  *  *  ( 17)  To  provide  for  the 
survey  of  the  blocks  and  streets  of  the  city,  and  for  making  and  establish- 
ing the  boundary  lines  of  such  blocks  or  streets,  and  to  establish  the 
grades  of  such  streets.  *  ♦  *  (21)  To  construct  and  repair  side- 
walks, and  to  le\'y  and  collect  a  special  tax  or  assessment  on  the  lots  or 
parcels  of  land  fronting  on  the  sidewalk  constructed  or  repaired  sufficient 
to  pay  the  expense  of  constructing  or  repairing  said  sidewalk.     ♦     »     • 

ARTICLE  VI. 
«  •  «*•«  «  «  * 

§  6.  Duties  of  Marshal. — Sec.  8.  As  collector  of  taxes  the  marshal 
[shall]  collect  all  delinquent  taxes  and  assessments  when  required  by  war- 
rant, and  pay  the  same  to  the  treasurer  monthly.^ 

•  ««•«««« 

article  X. 

§  7.  Control  of  Streets,  etc.:  Collection  of  Bead  Tax.— Section  1. 
The  roads,  streets  and  alleys  within  said  town  limits  shall  be  under  the 
exclusive  control  of  said  board  of  trustees,  who  shall  make  all  needful 
rules  in  regard  to  the  improvement,  repair,  grading,  cleaning,  etc.,  etc., 
thereof,  and  for  the  purposes  of  this  act,  said^towu  shall  not  be  included 
in  any  road  district,  but  the  road  tax  due  by  law  within  said  town,  shall 
be  collected  as  provided  by  ordinance. 

2  Art.  VII  of  this  No.  Is  verbatim  as  $$  S  to  17,  inclusive,  of  No.  741,  supra,  except  $  9  of 
•aid  No.  at  >  ufter  "delinquent"  read  *'and  It  shall  be  a  lien  op  all  real  estate  so  taxed 
from  the  time  of  the  levy  tnereof." 
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1 8.  Levy  and  Collection  of  AsseBsment  for  Oonstniction  of  Side- 
walks, etc. —  Sec.  2.  The  board  of  trustees  shall  have  power  by  onlinance 
to  prescribe  the  mode  in  which  the  charge  on  the  respective  owners  of 
lots  or  lands,  and  on  the  lots  or  lands  shall  be  assessed  and  determined, 
for  the  purpose  authorized  by  section  fourteen,  sub-division  twenty-one 
of  this  act;  such  charge  when  assessed  shall  be  payable  bv  the  owner  or 
owners  at  the  time  of  the  assessment  personally,  and  shall  also  be  a  Hen 
upon  the  respective  lots  or  parcels  of  land  from  the  time  of  the  assess- 
ment. Such  charge  may  be  collected  and  such  lien  may  be  enforced  by  a 
proceeding  in  law  or  in  equity,  either  in  the  name  of  the  town  of  Olympia, 
or  of  the  ollicer,  to  whom  it  shall  have  directed  payment  to  be  made.  In 
any  such  proceedings  it  shall  be  sufficient  to  declare  generally  for  work 
and  labor  done,  and  materials  furnished.  In  any  such  proceeding  when 
the  court  trying  the  same  shall  be  satisfied  that  work  has  been  done,  or 
material  furnished,  judgment  shall  be  rendered  in  favor  of  the  town  of 
Olympia,  or  the  officer  prosecuting  therefor,  for  such  sum  as  may  be  nec- 
essary to  defray  all  costs  for  labor  performed,  or  material  furnished,  and 
all  costs  notwithstanding  any  irregularity,  informality,  or  defect  in  the 
proceedings  of  the  officers  of  the  city:  Provided,  That  whenever  the  board 
of  trustees  shall  order  any  sidewalks  to  be  constructed  or  repaired,  the 
clerk  of  the  board  shall  immediately  in  writing  notify- the  owner  of  the 
lot  or  lots  upon  [upon]  the  side  of  the  street,  when  the  sidewalk  is  so 
ordered  to  be  built  or  repaired,  of  the  order  made  by  the  trustees;  and  no 
assessment  or  charge  of  any  kind  shall  be  made  against  any  lot  or  lot5 
when  the  owner  thereof,  shal[l],  within  sixty  days  after  being  notified, 
as  herein  provided,  build  or  repair  the  sidewalk  in  pursuance  to  the  order 
of  the  board  of  trustees,  and  in  the  manner  provided  by  ordinance. 

g  9.  Repealing  Glanse.— Sec.  8.  All  acts  and  parts  of  acts,  upon  any 
subject  matter  contained  in  this  act,  so  far  as  they  relate  to  the  incorpo- 
ration of  said  town  of  Olympia,  and  are  inconsista  [e]  nt  with  the  provi- 
sions of  this  act,  be  and  the  same  are  hereby  repealed:  Provided,  That 
rights  acquired,  taxes  levied,  and  ordinances  passed,  and  now  in  force 
under  existing  laws  shall  not  be  afifected  by  anything  herein  contained. 


No.  746.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Incoe- 

PORATE  THE  ToWN  OF  OlyMPIA,"  APPROVED  NOVEMBER  9,  1877.* 

1 1.  Bonndaries.— Section  1.  Be  it  ermeted,  etc.,  Th&t  section  1  of 
article  one  of  the  act  to  which  this  is  amendatory,'  be  amended  to  read 
as  follows:  "Section  1.  That  the  town  of  Olympia  shall  be  bounded  as 
follows:  Commencing  at  the  northwest  corner  of  section  27,  township  18 
north,  range  2  west;  thence  running  north  on  section  line  until  it  inter- 
sects the  north  boundarv  line  o!  B.  F.  Brown^s  donation  claim;  thence 
east  to  intersect  the  nortn  and  south  line  between  sections  1  and  2,  town- 
ship 18  north,  range  2  west;  thence  south  to  northeast  corner  of  section 
26,  township  18  north,  range  2  west;  thence  west  to  place  of  beginning. 
*  «  «  «  «  •  «'• 

1  Approved  Nov.  14, 1879.    (See  Seventh  Bien.  SesB.  1879,  p.  201.)    In  effect  from  date. 

2  See  No.  745,  $  1,  irtif>ra. 

No.  747.— An  Act  to  Incorporate  the  City  of  Olympia.* 

CHAPTER  I. 

§  1.    Boundaries. —  Be  it  enacted,  etc.  Section  1.  That  the  corporate 
limits  of  the  city  of  Olympia,  and  the  boundaries  thereof,  shall  be  as  fol- 

1  Approved  Dec.  1, 18§1.    (See  Eighth  Bien.  Seas.  1881,  p.  51.) 
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lows;  Commencing  at  the  northwest  corner  of  section  twenty-seven  (27) 
in  township  eighteen  (18)  north,  of  range  No.  two  (2)  west;  thence  running 
north  on  section  line  until  it  intersects  the  north  ooundary  line  of  Benja- 
min F.  Brown's  donation  claim;  thence  east  to  intersect  the  north  and 
south  line  between  sections  one  ( 1 )  and  two  ( 2 )  in  township  eighteen  ( IB ) 
north,  of  range  two  (2 )  west;  thence  south  to  the  northeast  corner  of  sec- 
tion twenty-six  (26)  in  township  eighteen  (18)  north,  of  range  two  (2) 
west;  thence  west  to  the  place  of  beginning.  All  situate,  lying  and  being 
in  the  county  of  Thurston  and  Territory  of  Washington. 

%2,  (General  Powers.— Sec.  2.  The  inhabitants  of  the  city  of  Olym- 
pian wherein  the  limits  above  described,  shall  be  and  thev  are  hereby  con- 
stituted a  body  politic  and  corporate,  in  fact  and  in  law,  by  the  name 
and  style  of  the  "City  of  Olympia,"  and  by  that  name  and  style  they  and 
their  successors  shall  be  known  in  law,  having  perpetual  succession,  sue 
and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended,  in  all 
courts  of  law  and  equity,  and  in  all  actions,  suits  or  proceedings  what- 
ever, contract  and  be  contracted  with,  have  and  use  a  common  seal  and 
alter  or  change  the  same  at  pleasure,  receive  property,  real  and  per- 
sonal, within  said  city,  for  public  buildings,  public  works  and  city  im- 
provement, and  may  dispose  of  the  same  in  any  manner,  for  the  benefit 
of  the  city,  and  may  purchase  property  without  the  limits  of  the  city  to 
be  used  for  burial  purposes,  or  for  the  establishment  of  a  hospital  for  the 
reception  of  persons  infected  with  contagious  diseases. 

CHAPTER  II. 

%  3.  Powers  of  the  Incorporation.— Sec.  8.  The  city  of  Olympia  has 
power — (1)  To  make  all  needful  by-laws,  ordinances  and  city  regula- 
tions not  repugnant  to  the  constitution  or  laws  of  the  United  States  and 
the  laws  of  this  Territory.  (2)  To  levy  taxes  for  muuicipal  purpotes,  not 
to  exceed  four  mills  on  the  dollar  per  annum  upon  all  taxable  property 
as  shown  by  the  assessment  made  for  Territorial  and  county  purposes. 
But  this  shall  not  be  construed  as  prohibiting  the  common  council  from 
the  addition  of  ten  per  centum  penalty  on  delinquent  taxpayers,  op  such 
other  penalty  as  may  be  prescribed  by  the  laws  of  the  Territory,  to  se- 
cure the  collection  of  taxes.  The  common  council  shall  also  regulate, 
by  ordinance,  the  time  of  assessing  and  collecting  municipal  taxes:  Pro- 
vided, That  an  additional  tax  of  two  and  one-half  mills  may  be  levied  in 
any  one  year,  if  such  tax  is  voted  bye.  majority  of  the  taxpayers  of  the 
city,  and  the  common  council  shall  nave  power  to  call  a  special  election 
for  that  purpose.  *  *  *  (15)  To  provide  for  the  survey  of  the 
blocks  and  streets  of  the  city,  and  for  making  and  establishing  the  bound- 
ary lines  of  such  blocks  or  streets,  and  to  establish  the  grades  of  such 
streets.  *  «  «  (25)  To  construct  and  repair  sidewalks  and  to  re- 
move obstructions  from  streets,  alleys,  sidewalks  and  sewers;  and  to  levy 
and  collect  a  special  tax  or  assessments  upon  all  blocks,  lots  or  parcels  of 
land  fronting  on  such  streets,  alley  or  sidewalk  within  the  city  limits, 
sufficient  to  pay  the  expense  of  such  improvement,  or  repair  oj  removal 
of  obstructions,  and  for  such  purpose  may  establish  districts,  consisting 
of  the  blocks,  lots  or  parcels  of  land  fronting  on  the  whole  or  such  por- 
tion of  the  street,  alley  or  sidewalk  to  be  made  or  repaired,  as  may  be 
deemed  advisable.  A  lot  or  parcel  of  land  shall  be  deemed  to  front  on 
an  alley,  when  such  alley  runs  through  it  or  it  shall  touch  upon  such  alley. 
But  in  no  case  shall  such  sidewalk  be  built  and  such  assessment  be  made 
or  tax  levied  to  pay  therefor,  unless  a  majority  of  the  property  owners  in 
such  district  shall,  by  petition  to  the  common  council,  ask  for  the  same,  or 
two-thirds  of  the  members  of  the  common  council  assent  thereto  by  vote  at 
a  regular  meeting.  *  *  ♦  (27)  To  have  and  exercise  such  other 
powers  and  privileges,  not  herein  specifically  enumerated,  as  are  incident 
to  municipal  corporations  of  like  character  and  degree,  not  inconsistent 


664  PART  III.— TBRRITORY  OF  WASHINGTON. 

with  the  laws  of  the  United  States  or  of  the  Territory,  and  as  maj  be 
necessary  to  carry  into  effect  the  provisions  of  this  act  according  to  the 
intent  and  meaning  thereof. 

CHAPTEB  III. 

§  4.  Goveminent. —  Sec.  4.  The  power  and  authority  given  to  the  city 
of  Olympia,  by  this  act,  shall  be  vested  in  a  mayor  and'  common  council 
together  with  such  other  officers  as  are  in  this  act  mentioned,  or  may  be 
created  under  its  authority. 

§  5.  Officers.— Sec.  8.  There  shall  be  elected,  ♦  «  «  city  clerk, 
city  marshal  and  city  treasurer,  who  shall  be  officers  of  the  municipal 
corporation.     *     »     » 

*  *  «  •  *'*  «  « 

CHAPTER  V. 

§  6.  (General  Powers  of  the  Conncil. — Sec.  20.  The  common  council 
shall  possess  all  the  legislative  powers  granted  by  this  act,  and  all  other 
corporate  powers  of  the  cit^  not  herein,  or  by  some  ordinance  of  the  city 
conferred  on  some  other  officer. 

§7.  Duties  of  Assessor.— Sec.  85.  The  city  clerk  ♦  ♦  ♦  shall 
be  ex-offido  assessor,  and,  as  assessor,  shall  prepare  the  assessment  roll 
from  the  county  assessment  roll,  and  perform  all  duties  connected  with 
such  office,  and  shall  perform  all  sucn  other  duties  connected  with  his 
office  as  city  clerk,  or  city  assessor,  as  may  be  pr^cribed  by  ordinance. 

§  8.  Duties  of  Marshal. — Sec.  43.  The  city  marshal  shall  be  ex-offido 
tax  collector,  and  shall  collect  all  delinquent  taxes  and  assessments  wbea 
required  by  warrant,  and  pay  the  same  to  the  city  treasurer  monthly,  tak- 
ing duplicate  receipts,  one  of  which  he  shall  iile  with  the  city  clerk.' 

CHAPTER  VII. 

§9.  Eate  of  Interest  on  Taxes.— Sec.  52.  Whenever  a  municipal 
tax  has  been  levied  as  provided  in  this  act,  every  part  thereof  shall  bear 
interest  at  the  le^jral  rate  from  the  time  it  becomes  aelinquent.  and  it  shall 
be  a  lien  upon  all  real  estate  so  taxed  from  the  tirpe  of  the  levy  thereof. 

§  10.  When  Taxes  Become  Delinquent.— Sec.  53.  The  common 
council  shall  provide  by  ordinance  within  what  time  all  taxes  shall  be 
paid  to  the  city  treasurer,  and  all  taxes  not  so  paid  within  such  time  are 
thereafter  delinquent,  and  must  be  collected  as  such. 

g  11.  Return  of  Boll. — Sec.  54.  Within  five  days  after  such  taxes 
have  become  delinquent  the  city  treasurer  shall  return  the  tax  roll  to  the 
common  council,  designating  thereon  the  taxes  remaming  unpaid. 

§12.  Warrant  for  Collection. —  Sec.  55.  The  common  council  shall 
order  the  city  clerk  to  deliver  the  tax  roll  to  the  marshal,  after  annexing 
thereto  a  warrant,  directed  to  the  marshal,  commanding  him  to  proceed 
and  forthwith  to  collect  the  delinquent  taxes  upon  such  roll  in  the  man- 
ner provided  by  law,  and  pay  the  same  to  the  city  treasury,  and  return  to 
the  city  clerk  the  warrant,  with  his  proceedings  endorsed  thereon,  and 
the  receipt  of  the  treasurer  for  all  moneys  collected  thereby'  and  paid  into 
the  city  treasury. 

g  13.  Force  and  Effect  of  Warrant.— Sec.  56.  Such  warrant,  for  the 
purposes  of  collecting  such  delinquent  taxes,  shall  be  deemed  an  execution 
against  property,  and  shall  have  the  force  and  effect  thereof  asrainst  any 
person,  firm  or  corporation  against  whom  such  taxes  are  levied  or  chargei 
on  the  tax  roll,  and  shall  be  executed  and  returned  in  like  manner,  except 
as  in  this  chapter  otherwise  provided. 
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§  14.  In  What  Oase  Real  Property  May  be  Levied  on.— Sec.  57.  If 
no  personal  property  be  found  woereon  to  levy  the  warrant,  or  if  that 
levied  upon  be  not  sufficient  to  satisfy  the  same,  iV  may  be  levied  upon 
any  real  property  of  the  person,  firm  or  corporation  against  whom  the 
tax  is  levied  or  charged,  or  sufficient  thereof  to  satisfy  such  warrant,  in- 
cluding interest,  fees  of  officers  and  all  expenses  of  sale. 

§  15.  Maimer  of  Levy  Against  Unknown  Owner.— Sec.  58.  In  case 
of  a  delinquent  tax  levied  upon  real  property  in  the  name  of  an  owner 
unknown,  the  warrant  shall  be  executed  by  levying  upon  each  lot.  or  part 
thereof,  of  such  property  for  the  tax  levied  thereon,  and  selling  it  sepa- 
rately, as  provided  by  the  laws  of  the  Territory  regulating  the  sale  of  prop- 
erty for  taxes,  and  tne  certificate  of  the  marshal  or  person  making  such 
sale  shall  be  given  to  the  purchaser,  as  prescribed  by  said  laws. 

§16.  Tax  Deed:  What  Shall  State.— Sec.  59.  Real  property  sold 
for  delinquent  taxes  within  the  corporate  limits  of  the  city  may  be  re- 
deemed by  the  owner  or  his  successor  in  interest,  or  by  any  person  having 
a  lien  or  judgment,  decree  or  mortgage  on  such  property,  or  any  part 
thereof,  after  the  expiration  of  the  time  and  in  the  manner  prescribea  by 
the  laws  aforesaid. 

§  17.  In  What  Oase  Oitar  May  Purchase.—  Sec.  60.  When  any  land  or 
town  lots  cannot  be  sold  for  the  amount  of  taxes,  interest  ana  charges 
thereon,  such  lands  or  town  lots  shall  be  passed  over  and  reoffered  for 
sale  before  the  close  of  sale,  and  if  the  same  cannot  then  be  sold  for  the 
amount,  such  lands  or  town  lots  shall  be  purchased  by  the  city  treasurer, 
for  the  amount  due  thereon,  for  the  citv. 

^18.  Betom  of  Warrant. — Sec.  6I.  The  common  council  may  pro- 
vide, by  ordinance,  within  what  time  a  warrant  for  the  collection  of  de- 
linquent taxes  must  be  returned,  and  may  order  an  alias  warrant  to  issue 
for  the  collection  of  any  such  taxes,  not  made  on  a  previous  one.  All 
costs  and  charges  for  collecting  delinquent  taxes  must  be  made  on  the 
warrant  and  collected  as  a  part  of  the  tax.  The  common  council  may 
prescribe  by  ordinance  the  fees  and  compensation  for  collecting  delin- 
quent taxes. 

chapter  VIII. 

§  19.  Control  of  Streets,  etc.— Collection  of  Road  Tax.— Sec.  62.  The 
wards,  streets  and  alleys,  within  said  city  limits  shall  be  under  the  exclu- 
sive control  of  the  common  council,  who  shall  make  all  needful  rules  in 
regard  to  the  improvement,  repair,  grading,  cleaning,  etc..  etc.,  thereof, 
and  for  the  purposes  of  this  act,  said  cit^  shall  not  be  included  in  any  road 
district,  but  the  road  tax,  due  by  law  within  the  city,  shall  be  collected  as 
provided  by  ordinance. 

§  20.  Former  Incorporation  Dissolved.— Sec.  64.  That  the  "  Inhabit- 
ants of  the  town  of  Olympia,"  a  corporation  organized  and  existing  under 
an  act  of  the  legislative  assembly  of  the  Territory  of  Washington,  entitled 
•*  An  act  to  incorporate  the  Town  of  Olympia,"  approved  November  9th, 
1877,'  be  and  the  same  is  hereby  disincorporated  and  dissolved. 

$21.  Collection  of  Taxes  Heretofore  Levied.— Sec.  65.  All  taxes 
heretofore  levied  by  the  inhabitants  of  the  "Town  of  Olympia,"  remain- 
ing unpaid  or  delinquent,  shall  be  paid  to  the  "City  of  Olympia."  as  in 
this  act  provided  for  the  payment  of  taxes,  and  such  taxes  may.  by  order 
of  the  common  council,  be  collected  from  the  person,  firm  or  corporation, 
whether  known  or  unknown,  against  whom  the  same  was  assessed,  levied 
or  charged  by  warrant,  in  the  same  manner,  and  with  the  same  effect, 
provided  in  this  act  for  the  collection  of  delinquent  taxes. 

g  22.  Force  and  Effect  of  Ordinances  Heretofore  Adopted.—  Sec.  66. 
All  ordinances  of  the  inhabitants  of  the  "Town  of  Olympia,"  in  force 

2  See  No.  745,  ntpra. 
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when  this  act  goes  into  effect,  shall  be  and  remain  in  full  force  after  this 
act  takes  etTect.  and  until  the  same  are  repealed  by  the  common  coaDctl 
of  the  '*City  of  Olympiad*  and  all  rights  vested,  and  liabilities  incurred, 
under  said  corporation  of  the  inhabitants  of  the  *'Town  of  Olympian"  or 
any  ordinance  of  said  inhabitants  of  the  ''Town  of  Olympia,"  when  this 
act  takes  effect,  shall  not  thereby  be  lost,  impaired  or  discharged. 


No.  748.— An  Act  to  Incorporate  the  City  of  Olympia.' 

CHAPTER  I. 

§  1.  BotmdarieB. — Section  1.  Be  it  enacted,  etc.  The  corporate  limits 
of  the  city  of  Olympia  and  the  boundaries  thereof  shall  be  as  follows: 
Begin  at  the  nortneast  corner  of  northwest  quarter  of  section  iS, 
township  18  north,  range  2  west;  run  thence  north  on  subdivisional  line 
to  north  boundary  of  Q.  A.  Brooks'  donation  claim;  thence  west  to  the 
west  shore  of  Budd's  Inlet;  thence,  with  the  meanders  of  Budd*s  Inlet, 
south  to  where  section  line  between  sections  3  and  4,  in  township  18  north, 
range  2  west,  intersects  the  said  inlet;  thence  south  to  the  northwest  cor- 
ner of  section  27.  in  township  18  north,  range  2  west;  thence  east  to  the 
place  of  beginning;  all  situated  in  Thurston  county,  Washington  Terri- 
tory. 

§  2.  General  Powers.— Sec.  2.  The  inhabitants  of  the  city  of  Olym- 
pia, within  the  limits  herein  described,  shall  be  and  the^'  are  hereby  cod- 
stituted  a  body  politic  and  corporate,  in  fact  and  in  law.  by  the  nkmeand 
style  of  the  **  City  of  Olympia,"  and  by  that  name  and  style  they  and  their 
successors  shall  be  known  in  law,  having  perpetual  succession,  sue  and 
be  sued,  plead  and  be  impleaded,  defend  and  be  defended,  in  all  coarts 
of  law  and  equity,  and  in  all  actions,  suits  or  proceedings  whatever;  eon- 
tract  and  be  contracted  with,  have  and  use  a  common  seal,  and  alter  aod 
change  the  same  at  pleasure;  receive  property,  real  and  personal,  within 
said  city  for  public  builnings,  public  works  and  city  improvements,  and 
may  dispose  of  the  same  in  any  manner  for  the  benetit  of  the  city,  and 
may  purchase  property  without  the  limits  of  the  city  to  be  used  for  nurial 
purposes  or  for  the  establishment  of  a  hospital  for  the  reception  of  persons 
infected  with  contagious  diseases. 

chapter  II. 

§  3.  General  Powers  of  Taxation.— Sec,  3.  The  city  of  Olympia  shall 
have  power  to  assess,  levy  and  collect  taxes,  for  general  municipal  pur- 
poses, not  to  exceed  one-half  of  one  per  centum  per  annum  upon  all  prop- 
erty, both  real  and  personal,  withm  the  city  limits,  which  is  by  law 
taxable  for  Territorial  and  county  purposes,  and  to  levy  and  collect  special 
taxes  for  special  purposes  on  all  of  said  property;  but  all  taxes  for  gen- 
eral, municipal  and  special  purposes,  exclusive  of  assessments  for  im- 
provements, as  in  this  act  is  hereinafter  provided,  shall  notexcc^  inanv 
year  one  and  one-half  per  centum  per  annum  on  the  property  assessed: 
Provided,  That  all  ordinances  providing  for  the  payment  of  money  for 
existing  debts,  to  incur  a  debt,  or  for  the  making  of  improvements  of  any 
kind,  must  specify  the  object  thereof  and  the  estimated  amount  thereof: 
And  provided  further.  That  the  indebtedness  of  the  city  must  never  exceed 
in  the  aggregate  the  sum  of  ($10,000)  ten  thousand  dollars,  and  any  debt 
or  liability  incurred  in  excess  of  said  sum  of  ten  thousand  dollars  s&all  be 
invalid  and  void. 

§  4.  Protection  from  Fire:  Taxation  for.— Sec.  4.  The  city  of  Olym- 
pia shall  have  power  to  make  regulations  for  the  prevention  of  accidents 

t  Approved  Nov.  28, 1883.    ( iSee  Ninth  Bien.  Sesa.  1888,  p.  109.) 
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by  fire,  to  organize  and  establish  a  fire  department,  and  to  make  and 
ordain  rules  for  the  government  of  the  same,  to  provide  fire  engines  and 
other  apparatus,  and  to  levy  and  collect  special  taxes  for  that  purpose 
not  to  exceed  in  any  one  year  one-fifth  of  one  per  centum  upon  the  tax- 
able property  within  the  corporate  limits  of  the  city. 

§  5.  Appropriation  of  Private  Property  for  Streets,  etc.:  Taxa- 
tion for — Oonveyances. —  Sec.  5.  The  city  of  Olympia  shall  have  power 
to  purchase  or  condemn,  and  enter  upon  and  take  any  land  within  its  ter- 
ritorial limits  for  public  squares,  streets,  parks,  commons,  cemeteries, 
hospital  grounds,  and  within  or  without  such  limits,  to  be  used  for  work- 
houses or  houses  of  correction,  or  any  other  proper  and  legitimate  munici- 
pal purposes,  and  to  inclose,  ornament  and  im])rove  the  same,  and  to 
erect  necessary  public  buildings  thereon,  and  for  these  purposes  may  levy 
and  collect  special  taxes  not  exceeding  one-fifth  of  one  per  centum  in  any 
year.  The  citj'  shall  have  entire  control  of  all  such  buildings,  and  all 
lands  purchased  or  condemned  under  the  provisions  of  this  section,  and 
all  streets,  highways,  squares,  and  other  public  grounds  within  its  limits, 
established  or  appropriated  to  public  use  by  authority  of  law,  or  which 
have  been  or  may  hereafter  be  dedicated  to  public  use.  by  any  person  or 
persons,  and  has  power  in  case  such  lands  are  deemed  unsuitable  or  in- 
sufiicient  for  the  purposes  intended,  to  dispose  of  and  convey  the  same; 
and  convevances  of  sueh  property,  executed  in  the  same  manner  that  may 
be  prescribed  by  ordinance,  shall  vest  in  the  purchaser  all  the  right,  title 
and  interest  of  the  city  therein. 

§6.  Lighting  of  Streets,  etc.:  Taxation  for.— Sec.  6.  The  city  of 
Olympia  snail  have  power  to  provide  for  the  lighting  of  the  streets  with 
gas  or  other  lights  within  such  districts  or  limits  as  ma}'  be  prescribed  by 
ordinance,  ana  for  the  erection  or  construction  of  such  works  as  may  be 
necessary'  or  convenient  therefor;  and  has  power  to  levy  and  collect  for 
these  objects  a  special  tax,  not  exceeding  one-fifth  of  one  per  centum  per 
annum  upon  the  taxable  property  within  such  districts  or  limits  benefited 
by  such  lights,  which  limits  shall  be  fixed  by  the  city  council  each  year 
before  levying  any  tax  authorized  b}'  this  section,  and  all  such  taxes  shall 
be  assessed  upon  and  collected  onl}'  from  property  within  said  districts 
or  limits;  anci  is  authorized  to  contract  with  any  person,  firm  or  corpora- 
tion for  the  furnishing  of  such  lights  for  any  term  not  exceeding  twenty- 
five  years. 

§  7.  Opening,  etc.,  Streets,  etc.:  Taxation  for.— Sec.  7.  The  city  of 
Olj'mpia  shall  have  j)ower  to  provide  for  clearing,  opening,  grading, 
graveling,  improving  and  repairing  streets,  highways  and  alleys,  and  for 
the  prevention  and  removal  of  all  obstructions  therefrom,  and  from  any 
cross  or  sidewalk;  also,  to  regulate  cellarways.  cellar  lights  and  sidewalks 
within  the  city,  and  to  provide  for  cleaning  the  streets,  and  for  construct- 
ing sewers  and  cleaning  and  repairing  the  same;  and  shall  have  power  to 
assess,  levy  and  collect  each  year  a  road  poll  tax  of  not  less  than  four  nor 
more  than  six  dollars  on  every  male  inhabitant  of  the  city  between  the 
ages  of  twenty-one  and  fifty  years,  except  active  or  exempt  firemen  and 

{)ersons  that  are  public  charge;  also,  a  special  tax  on  property  of  not 
ess  than  two  nor  more  than  six  mills  on  every  dollar's  worth  of  prcJp- 
erty  within  the  corporate  limits  of  the  city,  which  taxes  shall  be  expended 
for  the  purposes  specified  in  this  section;  and  there  shall  not  be  levied  or 
collected  by  the  county  of  Thurston  or  the  officers  thereof  any  road  tax 
or  road  poll  tax  or  bridge  tax  upon  the  property  or  inhabitants  w^ithin 
the  city:  Provided,  That  in  the  grading  of  any  street  the  city  council  shall 
remove  the  eaith  from  line  to  line  the  full  width  of  the  street. 

%B.  Ctonstmction,  etc.,  Sidewalks,  and  Paving,  etc..  Streets,  etc.: 
Taxation  for. — Sec.  8.  The  city  of  Olympia  shall  have  power  to  construct 
and  repair  sidewalks,  and  to  curb,  pave,  grade,  gravel  and  gutter  any 
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street  or  streets,  hip^hway  or  highways*  alley  or  alleys,  within  the  city,  or 
any  part  thereof,  and  to  levy  and  collect  a  special  tax  or  assessmeat  od 
the  lots  and  parcels  of  land  fronting  on  such  street  or  streets,  hifrhway  or 
highways,  alley  or  alleys,  or  anv  part  thereof,  sufficient  to  pay  the  expense 
of  construction  of  said' sidewalks  and  traveling  or  paving  said  streets  and 
alleys,  and  for  that  purpose  may  establish  assessment  districts.  coDsisting 
of  the  whole  or  any  portion  of  such  street  or  streets,  high wa\'  or  highways. 
alley  or  alleys,  or  of  several  streets,  highways  and  alleys,  as  may  be  deemed 
advisable.  But  unless  the  owners  of  more  than  one-half  of  the  property 
subject  to  assessment  for  such  improvement  petition  the  council  to  make 
the  same,  such  improvement  shall  not  be  maae  until  two-thirds  of  all  the 

members  of  the  council  by  vote  authorize  the  making  of  the  same. 

»«**«♦«  « 

§  9.  Establishing  Grade  of  Streets,  etc. :  Appropriation  of  Pmala 
Property  for— Street  Railways.— Sec.  lO.  The  city  of  Olympia  shall 
have  power  to  provide  for  the  survey  of  the  blocks  and  streets  of  the 
city,  and  for  making  and  establishing  the  boundary  lines  of  such  blocks 
and  streets,  and  to  establish  the  grades  of  all  streets  within  the  city, 
and  to  lay  off,  widen,  straighten,  name,  change,  extend,  vacate  and  esr 
tablish  streets,  highways,  alleys  and  all  public  grounds,  and  to  provide 
for  the  condemnation  of  such  real  estate  as  may  be  necessary  for  such 
purposes,  and  to  levy  and  collect  assessments  upon  all  property  benefited 
by  any  change  or  improvements  authorized  by  this  section,  to  be  applied 
on  compensation  of  property  so  condemned  or  damaged,  or  to  authorixe 
or  prevent  the  location  and  laying  down  of  railway  tracks  and  street  ndl- 
ways  on  all  streets,  alle3^s  and  public  places,  and  no  railway  track  can 
thus  be  laid  down  until  the  injury  to  property  abutting  upon  the  street, 
alley  or  public  place  upon  which  such  track  is  proposea  to  be  located  and 
laid  down  has  been  ascertained  and  compensated  in  the  manner  provided 
for  compensation  of  injuries  arising  from  regrade  of  streets  in  section  lit 
of  this  act. 

§  10.  May  Adopt  Proper  Ordinances.— Sec.  20.  The  city  of  Olympia 
shall  have  power  to  adopt  proper  ordinances  for  the  government  of  the 
city  and  to  carry  into  effect  the  powers  given  by  this  act,      •      •       ♦ 

§  11.  Incidental  Powers.— Sec.  21.  The  city  of  Olympia  shall  have 
*  *  *  such  other  powers  and  privileges,'  not  herein  specilicailT 
enumerated,  as  are  incidental  to  municipal  corporations  of  like  character 
and  d€»gree  not  inconsistent  with  the  laws  of  the  United  States  or  of  this 
Territory,  and  }is  may  be  necessary  for  carrying  into  effect  the  provisions 
of  this  act,  according  to  the  true  intent  and  meaning  thereof. 

«  *  «  «'«  «  •  * 

§  12.  Regulations,  etc.,  of  Wharves  and  Piers.— Sec.  23.  That  the 
city  of  Olympia  shall  have  power  *  *  *  to  build,  construct  and 
regulate  wharves,  piers  and  lauding  places,  or  to  authorize  the  same  to 
be  done  at  the  foot  of  any  street  terminating  at  the  shore  of  Radd's  Inlet 
within  the  city  limits,  and  to  regulate  and  prescribe  the  limits  of  the  ex- 
tension of  any  wharf  or  wharves  into  the  water  of  said  inlet  within  said 
limits. 

CHAPTER  III. 

§  13.    Government.— Sec.  24.  The  power  and  authority  given  to  the 

city  of  Olympia  by  this  act,  shall  be  vested  in  the  mayor' and  common 

council,  together  with  such  other  officers  as  are  in  this  act  mentioned  or 

may  be  created  under  its  authority. 

«  «  «  •«  «  «  • 

^  14.  Officers.— Sec.  28.  There  shall  be  elected  *  ♦  *  a  city 
clerk,  city  marshal,  city  treasurer,  »  ♦  «  city  assessor,  street  com- 
missiouer  and  city  surveyor,  who  shall  be  officers  of  the  municipal  corpo- 
ration. 
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CHAPTER  V. 

§  15.  Powers  of  the  Council. —  Seo.  40.  The  common  council  shall 
possess  all  the  legislative  powers  granted  by  this  act,  and  all  other  corpo- 
rate powers  of  the  city  not  herein,  or  by  some  ordinance  of  the  city,  con- 
ferred on  some  other  officers. 

»  «  «  «  *  «*  « 

§  16.  Equalization  of  Taxes. —  Sec.  44.  The  common  council  shall 
have  power  to  equalize  taxes' upon  the  assessment  roll  of  the  city  at  any 
time  prior  to  the  day  Hxed  for  taxes  becoming  delinquent:  Provided,  That 
ten  days*  notice  by  publication  or  written  or  personal  service  shall  be 
^ven  to  any  person  whose  name  it  is  proposed  to  add  to  the  list,  or  to  any 
person  whose  assessment  it  is  proposed  to  increase,  citing  him  to  come 
forward  and  show  cause,  if  any  there  be,  why  such  action  should  not  be 
taken  by  said  common  council. 

§  17.  Control  of  Streets,  etc.;  Eoad  District.— Sec.  4d.  The  wards, 
streets  and  alleys  within  said  city  limits  shall  be  under  the  exclusive  con- 
trol of  the  common  council,  who  shall  make  all  needful  rules  in  regard 
to  the  improvement,  repair,  grading,  cleaning,  etc.,  etc.,  thereof,  and  for 
the  purposes  of  this  act,  said  city  shall  not  be  included  in  any  road  dis- 
trict, but  all  the  road  or  bridge  tax,  whether  general  or  special,  due  by 
law  within  the  city,  shall  be  collected  as  provided  by  ordinance. 

*♦«»*♦♦♦ 

^  18.  Duties  of  Marshal.— Sec.  68.  The  city  marshal  shall  collect  all 
delinquent  taxes  and  assessments  when  required  by  warrant,  and  pay  the 
same  to  the  city  treasurer  monthly,  taking  duplicate  receipts,  one  of 
which  he  shall  file  with  the  city  clerk. 

^  19.  Duties  of  Assessor. —  Sec.  71.  The  city  assessor  must  annually 
make^a  correct  list  of  all  the  property  within  the  corporate  limits  of  the 
city,  subject  to  taxation  by  the  city,  with  the  valuation  thereof,  and  cer- 
tify and  return  the  same  to  ihe  city  clerk  on  or  before  the  first  meeting 
of  the  council  in  March  each  year. 

§20.  Manner  of  Assessment.— Sec.  73.  The  assessment  must  be 
made  on  the  property  and  in  the  manner  designated  and  prescribed  by 
law  for  assessing  property  for  Territorial  and  county  taxes.  But  the 
form  of  assessment  roll  and  the  rule  for  ascertaining  the  ownership  of 
property,  and  in  whose  name  it  may  be  assessed,  may  be  prescribed  by 
ordinance. 


chapter  VII. 

§  21.  Eate  of  Interest  on  Taxes.—  Sec.  80.  Whenever  a  municipal 
tax  has  been  levied,  as  provided  in  this  act,  every  part  thereof  shall  bear 
interest  at  the  legal  rate  from  the  time  it  becomes  delinquent,  and  it  shall 
be  a  lien  upon  all  real  estate  so  taxed  from  the  time  of  the  levy  thereof. 

§  22.  When  Taxes  Become  Delinquent. — Sec.  81.  The  common  coun- 
cil shall  provide  by  ordinance  within  what  time  all  taxes  shall  be  paid  to 
the  city  treasurer;'  and  all  taxes  not  so  paid  within  such  time  are  there- 
after delinquent,  and  must  be  collected  as  such. 

§23.  Return  of  EoU.— Sec.  82.  Within  live  days  after  such  taxes 
have  become  delinquent  the  city  treasurer  shall  return  the  tax  roll  to  the 
city  clerk,  designating  thereon  the  taxes  remaining  unpaid. 

J)  24.  Warrant  fbr  Collection.— Sec.  88.  The  common  council  shall 
er  the  city  clerk  to  deliver  the  tax  roll  to  the  marshal,  after  annexing 
thereto  a  warrant  directed  to  the  marshal,  commanding  him  to  proceed 
and  forthwith  to  collect  the  delinquent  taxes  upon  such  roll  in  the  man- 
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ner  provided  by  law,*  and  pay  the  same  to  the  city  treasurer,  and  retani 
to  the  city  clerk  the  warrant,  with  his  proceedings  endorsed  thereon  and 
the  receipt  of  the  treasurer  for  all  moneys  collected  thereby  and  pud  icto 
the  city  treasury. 

§  25.  Force  and  Effect  of  Warrant.— Sec.  84.  Such  warrant  for  the 
purpose  of  collecting  such  delinquent  taxes,  shall  be  deemed  an  execation 
agamst  property  and  shall  have  the  force  and  effect  thereof  against  anj 
person,  lirm  or  corporation  against  whom  such  taxes  are  levied  or 
charged  on  the  tax  roll,  and  shall  be  executed  and  returned  in  like  man- 
ner, ■  except  as  in  this  chapter  otherwise  provided. 

§  26.  In  What  Case  Real  Property  May  be  Levied.— Sec.  85.  If  no 
personal  property  be  found  whereon  to  levy  the  warrant,  or  if  that  levied 
upon  be  not  sufficient  to  satisfy  the  same,  it  may  be  levied  upon  any  *  real 
property  of  the  person,  firm  or  corporation  against  whom  the  tax  is  levie«l 
or  cnarged,  or  sufiicient  thereof  to  satisfy  such  warrapt,  including  inter- 
est, fees  of  officers  and  all  expenses  of  sale. 

^  27.    How  Levied  Against  Unknown  Owner.— Sec.  86.  In  case  of  a 

dehnquent  tax  levied  upon  real  property  in  the  name  of  an  owner  on- 
known,  the  warrant  shall  be  executed  by  levying  upon  each  lot  or  part 
thereof  of  such  property  for  the  ttix  levied  thereon,  and  selling  it  sep- 
arately, as  provided  by  the  laws  of  the  Territory  regulating  the  sale  of 
property  for  taxes,  and  the  certificate  of  the  marshal  or  person  making 
such  sale  shall  be  given  to  the  purchaser,  as  prescribed  by  said  laws. 

§  28.  Redemption:  Limitation  and  Manner  of.— Sec.  87.  Real  prop- 
erty sold  for  delinquent  taxes  within  the  corporate  limits  of  the  city,  may 
be  redeemed  by  the  owner  or  his  successor  in  interest,  or  by  any  per^n 
having  a  lien  or  judgment,  decree  or  mortgage  on  such  property,  oraoy 
part  thereof,  after  the  expiration  of  the  time  and  in  the  manner  pre- 
scribed bv  the  laws  aforesaid. 

§  29.  In  What  Case  City  May  Purchase.— Sec.  88.  When  any  land 
or  town  lots  cannot  be  sold  for  the  amount  of  taxes,  interest  and  charges 
thereon,  such  lands  or  town  lots  shall  be  passed  over  and  reofferedfor 
sale  before  the  close  of  the  sale,  and  if  the  same  cannot  then  be  sold  for 
the  amount,  such  lands  or  town  lots  shall  be  purchased  by  the  city  trea;^ 
urer,  for  the  amount  due  thereon,  for  the  city. 

§  30.  Return  of  Warrant,  etc. —  Sec.  89.  The  common  council  may 
])rovi(ie  by  ordinance,  within  what  time  a  warrant  for  the  collect ioo  trf 
delinquent  taxes  must  be  returned,  and  may  order  an  alias  warrant  to 
issue  for  the  collection  of  any  such  taxes  not  made  on  a  previous  one 
All  costs  and  charges  for  collecting  delinquent  taxes  must  l>e  made  on  the 
warrant  and  collected  as  a  part  of  the  tax.  The  common  council  may 
pr6scril)e  by  ordinance  the  fees  and  compensation  for  collecting  delin- 
quent taxes. 

^31.    Collection  of  Taxes  Heretofore  Levied.— Sec.  90.  All  taxes 

heretofore  levied  by  the  inhabitnuts  of  the  "Town  of  Olvrapia'*  or  the 
"City  of  Olympia,"  and  remaining  unpaid  or  delinquent,  s^iall  be  paid  to 
the  "City  of  Olympia."  as. in  this  act  provided  for  the  payment  of  taxes. 
and  such  taxes  may,  by  order  of  the  common  council,  be  collected  from 
the  person,  firm  or  corporation,  whether  known  or  unknown,  against 
whoiu  the  same  was  assessed,  levied  or  charged  by  warrant  in  the  same 
manner,  and  with  the  same  effect,  provided  m  this  act  for  the  collection 
of  delinquent  taxes. 

§  32.  Actions  Concerning  Assessments,  etc.— Sec.  91.  In  any  action, 
suit  or  proceeding  in  any  court,  concerning  any  assessment  of  property 
or  levy  of  taxes  authorized  by  this  act,  or  the  collection  of  any  such  tax 
or  proceeding  consequent  thereon,  such  assessment,  levy,  consequent  pro- 

2  »  4  See  No.  7i>5,  infra. 
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ceedinfi^  and  all  proceedings  connected  therewith,  shall  be  presumed  to 
be  regular  and  duly  taken  until  the  contrary  is  shown;  and  when  any  pro- 
ceeding, matter  or  thing  is.  by  this  act,  committed  or  left  to  the  discretion 
of  the  council,  such  discretion  or  judgment,  when  exercised  or  declared, 
is  final  and  cannot  be  reviewed  or  called  in  question  elsewhere. 

§  33.  What  Shall  Not  Be  Necessary  to  Bedte  in  Deed.— Sec.  92. 
In  making  a  deed  for  real  property  sold  for  delinquent  taxes,  it  shall  not 
be  necessary  to  recite  or  set  forth  the  procclbdings  prior  to,  the  sale,  but  it 
shall  be  sufficient,  if  it  substantially  appear  from  such  deed  that  the  prop- 
erty was  sold  by  virtue  of  a  warrant  from  the  city  for  delinquent  taxes, 
ana  the  amount  thereof,  together  with  the  date  of  the  sale,  and  the  amount 
paid  therefor  by  the  purchaser.  The  warrant  for  the  collection  of  delin- 
quent taxes  shall  be  and  run  in  the  name  of  the  city  of  Olympia. 

CHAPTER  VIII. 

§34.  Notice  of  Intention  to  Improve.— Sec.  98.  The  city  council 
whenever  it  deems  it  expedient  to  establish  or  alter  the  grade  of  any  street 
or  alley  of  the  city,  or  to  make  any  improvement  thereof,  as  autnorized 
by  sections  live,  six,  seven,  eight,  nine  and  ten  of  this  act,  shall  cause  a 
survey,  diagram  and  estimate  of  the  cost  thereof  to  be  made  by  the  city 
surveyor;  and  the  said  survey,  diagram  and  estimate  shall  be  tiled  in  the 
office  of  the  city  clerk  for  the  inspection  of  all  persons  interested  therein, 
and  a  notice  of  the  intention  to  grade,  pave  or  otherwise  improve  said 
street  or  alley,  and  the  tiling  of  such  survey,  diagram  and  estimate  shall 
be  given  by  two  weekly  publications  in  the  newspaper  doiug  the  city 
printing.  Such  notice  must  specify  the  street  or  part  thereof  to  be  im- 
proved, or  of  which  the  grade  is  to  be  altered,  and  the  kind  of  im})rove- 
ment  proposed  to  be  made. 

§  35.  Effect  of  Remonstrance. —  Sec.  94.  If  within  t«n  days  from  the 
final  publication  of  such  notice  two-thirds  in  number  of  the  persons  own- 
ing property  on  said  street  or  alley,  and  representing  one-half  of  the 
property  on  said  street  or  alley,  shall  tile  with  the  city  clerk  a  remon- 
strance against  said  improvements,  grade  or  alteration,  the  same  shall 
not  be  further  proceeded  with  unless  two-thirds  of  the  council  shall  vote 
therefor. 

§36.  Effect  of  Failure  to  Remonstrate.— Sec.  95.  If  no  such  re- 
monstrance be  made  and  tiled,  as  in  tl^e  last  section  provided,  the  council, 
at  its  earliest  convenience  thereafter,  and  within  four  months  from  the 
publication  of  such  notice,  may  establish  the  proposed  grade  and  proceed 
to  make  the  proposed  improvements. 

§  37.  Appraisement  and  Assessment  of  Abutting  Property.— Sec. 
96.  In  all  cases  when  the  council  shall,  by  ordinance  order  the  improve- 
ment of  any  street  or  alley  by  the  construction  of  sidewalks  or  graveling 
said  streets  or  alleys,  and  the  owner  or  owners  of  the  property  adjacent 
thereto  neglect  or  refuse  to  comply  with  said  ordinance  within  the  time 
fixed  by  said  ordinance,  and  the  cost  thereof  has  been  duly  estimated  as 
herein  provided,  the  council  shall,  before  proceeding  with  the  execution 
of  the  work,  cause  an  appraisement  of  the  lots  and  land  abutting  on  said 
street  adjacent  to  said  improvements  and  assessable  for  the  costs  thereof 
as  follows:  An  assessor  shall  be  appointed  by  the  council  and  sworn  to 
appraise  all  lots  and  parts  of  lots  and  lands,  irrespective  of  the  improve- 
ments or  structures  thereon,  and  the  whole  cost  of  said  planking  or 
graveling  shall  be  assessed  pro  rata  on  said  lots  or  parts  thereof  and  lands 
as  aforesaid,  according  to  the  assessed  value  thereof,  >vhich  apportion- 
ment shall  be  made  by  the  city  council  by  ordinance,  and  a  tabulated 
statement  thereof  shall  be  made  out  by  the  city  clerk  and  tiled  in  his 
office  for  the  information  of  all  persons  concerned,  and  a  notice  thereof 
published  in  the  newspaper  doing  the  city  printing  for  two  weeks.  Such 
statement  shall  show  the  name  of  the  owner  of  each  lot,  if  known;  the 
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number  and  frontage  of  each  lot,  part  of  a  lot  or  other  land;  the  nomber 
of  the  block,  if  numbered,  and  the  value  of  such  lots,  parts  of  lots  and 
other  land,  respectively. 

§38.  Lien  of  Taxes  for  Improvements— -How  Acquired  and  Re- 
leased.—  Sec.  98.  When  the  tabulated  statement,  as  provided  in  section 
96,^  has  been  approved  by  the  council,  the  same  shall  be  recorded  in  the 
office  of  the  county  auditor  of  the  county  of  Thurston,  in  the  records  of 
liens  on  real  property,  and  shall  be  and  remain  a  lien  on  the  lots,  parts  of 
lots  and  lands  cfescribed  therein  for  the  several  sums  assessed  thereon^ 
respectively,  and  as  fast  as  the  said  several  assessments  are  paid  the  city 
clerk  is  authorized  and  reouired  to  enter  on  said  county  record  of  said 
liens  a  release  thereof,  whicn  shall  be  made  in  the  margin  of  said  record, 
opposite  the  lot  or  land  so  released,  and  the  same  shall  be  thereafter  dis- 
charged from  said  lien. 

§  39.  Collection  of  Snch  Taxes.—  Sec.  99.  When  the  city  conncii  shall 
have  duly  approved  of  said  assessment  and  apportioned  the  cost  of  th« 
improvement,  they  shall  by  ordinance  establish  the  same,  and  require  the 
pa^'ment  of  said  assessment  within  ten  days  from  \he  approval  thereot 
and  shall  give  notice  in  the  newspaper  doing  the  city  printing  that  said 
assessment  is  due  and  payable  to  the  city  treasurer.  The  clerk  shall  for- 
thermore  make  out  and  deliver  to  the  treasurer  a  copy  of  said  appraise- 
ment and  assessment,  who  shall  proceed  to  collect  in  tlbe  same  manneras 
other  city  taxes,  except  as  is  herein  otherwise  provided. 

§  40.  Warrant  for  Collection.— Sec.  100.  If,  within  ten  days  after  the 
publication  of  said  last  named  notice,  the  sum  assessed  upon  any  lot  part 
of  lot  or  other  land  is  not  paid  to  the  treasurer,  the  city  council  may  at 
any  time  thereafter  order  a  warrant  for  the  collection  of  the  same,  to  be 
issued  by  the  city  clerk,  directed  to  the  city  marshal. 

§  41.  What  Warrant  Must  Require. —  Sec.  101.  Such  warrant  most 
require  the  city  marshal  to  forthwith  levy  upon  the  lot,  part  of  lot  or  other 
land  upon  which  the  assessment  is  unpaid,  and  sell  the  same  in  the  man- 
ner provided  by  law  fo^  the  sale  oi  real  estate  for  delinquent  taxes,  and 
return  the  proceeds  of  such  sale,  less  his  fees,  to  the  city  treasurer  aod 
the  warrant  to  the  county  auditor,  with  his  doings  endorsed  thereon,  to- 
gether with  the  receipt  of  the  city  treasurer  for  the  proceeds  of  such  sale. 

§  42.  Tax  Deed:  Limitation  of  Redemption.— Sec.  102.  The  person 
executing  such  warrant  shall  immediately  make  a  certificate  of  purchase 
for  the  property  sold  to  the  purchaser,  stating  therein  that  the  same  is 
made  subject  to  redemption  as  hereinafter  provided.  Within  three  years 
from  the  date  of  sale  the  owner  or  his  successor  in  interest  or  any  person 
having  a  lien  by  judgment,  decree  or  mortgage  on  the  property,  oranT 
part  thereof,  separately  sold,  may  redeem  the  same  upon  the  terms  an! 
conditions  provided  in  the  next  section. 

§  43.  Manner  of  Redemption.— Sec.  108.  Redemption  is  made  by  the 
payment  of  the  purchase  money  and  twenty-five  per  cent,  additional,  to- 
gether with  the  interest  upon  the  purchase  money  from  the  date  of  the 
sale  to  the  time  of  payment,  at  legal  rate,  and  the  amount  of  any  tax 
which  the  purchaser  may  have  paid  upon  the  property,  together  with  in- 
terest upon  such  taxes  at  the  legal  rate. 

§  44.  Effect  of  Redemption. —  Sec.  104.  A  redemption  discharges  the 
property  from  the  effects  of  the  sale,  and  from  the  assessment.  If  made 
by  the  owner  or  his  successor  in  interest,  the  estate  in  the  property  is 
therebv  restored  to  such  owner  or  successor  in  interest;  but  if  made  by 
a  lien  holder,  the  amount  so  paid  shall  form  part  of  his  lien  and  bear  the 
same  rate  of  interest. 

^  45.  Effect  of  Sale.—  Sec.  105.  A  sale  of  real  property  under  the  pn>- 
visions  of  this  chapter,  conveys  to  the  purchaser  ( subject  to  redemption ) 
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all  the  estate  or  interest  therein  of  the  owner,  whether  known  or  un- 
known: Frovided,  That  all  proceedings  therein  shall  be  governed  by  the 
provisions  of  the  Code  of  Washingtofi  concerning  the  sale  of  real  estate 
and  transfer  of  title  for  delinquent  taxes. 

g  46.  Fees,  etc.,  to  be  Collected  From  Property  Assessed.— Sec.  106. 
The  fees  and  percentage  to  be  allowed  to  the  person  for  making  the  sale  of 
property  for  delinquent  assessments  for  street  improvements,  as  provided 
in  this  chapter,  shall  be  fixed  bv  the  council  by  ordinance,  and  shall  be 
added  to  and  form  a  part  of  such  assessment  from  the  time  the  same  be- 
comes delinquent,  and  shall  be  collected  from  the  property  asses.sed  in 
the  manner  as  the -original  assessment,  and  in  no  instance  shall  the  city 
be  liable  for  such  percentage,  costs  or  fees. 

§  47.  If  Sum  Assessed,  Insni&cient  to  Pay  Cost,  Deficiency  Shall 
be  Added. — Sec.  lOb.  If,  upon  the  completion  of  anv  improvement  of 
any  street  or  alley  it  is  found  that  the  sum  assessed  therefor  is  insuffi- 
cient to  defray  the  cost  thereof,  the  city  council  must  ascertain  the  defi- 
ciency and  declare  the  same  by  ordinance;  and  when  so  declared  the 
city  clerk  shall  give  notice  thereof,  and  such  deficiency  shall  be  added  to 
the  original  assessment  and  collected  in  the  same  manner;  and  when 
such  assessment  shall  be  in  excess  of  the  sum  required  for  said  improve- 
ment, the  same  shall  be  repaid  to  the  parties  owning  the  property  or  their 
representatives. 

g  48.  Assessment  Districts. — Sec.  109.  For  the  purpose  of  making  the 
appraisement,  specified  in  section  96  of  this  chapter,  the  city  council  may 
establish  assessment  districts,  consisting  of  the  whole  of  any  street  or 
streets,  or  parts  thereof,  benefited  by  said  improvements. 

§  49.  What  Tax  Deed  Shall  State.— Sec.  111.  The  deed  to  the  pur- 
chaser must  express  the  true  consideration  therefor  and  the  return  of  the 
person  executing  the  warrant  must  specify  the  amount  for  which  the  lot 
was  sold  and  the  name  of  the  purchaser. 

§50.  Petition  for  Improvement. — Sec.  112.  No  street,  alley  or  high- 
way shall  be  extended,  widened,  altered  or  vacated  except  on  petition  to 
the  common  council,  signed  by  a  majority  of  the  resident  owners  of  real 
estate  within  the  ward  or  wards,  in  or  through  which  such  street,  alley  or 
highway  is  proposed  to  be  extended,  widened  or  vacated,  or  unless  at  a 
regular  meeting  of  the  council,  all  the  members  being  present,  at  least 
four  members  vote  in  favor  of  the  same. 

g  51.  Appraisement  and  Settlement  of  Damages  for  Establishing 
Chrade  of  b'beets. — Sec.  118.  When  the  grade  of  any  street,  highway  or 
alley  shall  have  been  established  by  authority  of  the  city  of  Olympia,  and 
any  person  or  persons  shall  have  built  or  made  improvements  on  such 
street,  highway  or  alley,  and  the  city  shall  afterwards  change  the  estab- 
lished grade,  or  shall  change  the  boundary  lines  of  any  block,  street,  high- 
way or  alley  in  such  manner  as  to  injure  or  diminish  the  value  of  the 
property  which  shall  have  been  improved,  the  city  shall  pay  to  the  owner 
or  owners  of  the  property  so  injured  the  amount  of  such  damage,  and 
when  the  parties  injured  are  unable  to  agree  with  the  city  council  as  to 
the  amount  so  to  be  paid,  the  same  shall  be  assessed  by  three  persons,  one 
of  whom  shall  5e  appointed  by  the  mayor,  one  by  the  owner  or  owners 
of  the  property  and  one  by  the  two  so  appointed,  or  in  case  of  their  dis- 
agreement, by  the  city  council;  said  appraisers  shall  be  sworn  to  faith- 
fully execute  their  duties,  according  to  the  best  of  their  ability.  They 
shall  view  the  premises  and  receive  any  legal  evidence  and  may  adjourn 
from  day  to  day,  but  shall  make  their  report  within  thirty  days  from  the 
time  of  their  appointment.  They  shall  assess  the  damages  sustained  over 
and  above  the  additional  value  of  the  property  by  reason  of  the  change 
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or  improvements.  They  shall  siffn  their  report  and  deliver  the  same  to 
the  clerk  of  the  district  court  of  tne  county  or  district  embracing^  the  city, 
and  if  no  objection  is  made  thereto,  in  the  manner  hereinafter  prescribed. 
within  twenty  days  thereafter,  the  assessment  shall  be  tinal  and  the  city 
shall  pay  the  amount  so  assessed,  and  upon  filing  a  precipe  therefor,  tfaie 
party  entitled  m&y  have  a  judj^ment  entered  therefor.  If  the  damage  so 
assessed  be  excessive  or  insuflfcient,  the  clerk  of  the  court  shall,  upon  the 
filing  of  a  written  precipe  therefor  by  the  city  or  any  person  a^rieved 
within  said  twenty  days,  enter  the  case  upon  the  trial  docket  for  the  term 
of  the  said  district  court.  The  party  claiming  damages  shall  be  the 
plaintiff  and  the  city  shall  be  the  de^ndant.  The  usual  pleading  in  a 
civil  action  may  be  filed  and  such  special  pleadings  as  the  court  may  al- 
low, and  the  issues  thus  formed  shall  be  tried  as  other  civil  actions.  The 
-costs  shall  be  taxed  against  the  city  only  when  the  judgment  is  for  a  lar]^r 
amount  than  was  awarded  bv  the  appraisers,  or  the  same  has  been  tried 
at  the  instance  of  the  city  for  the  purpose  of  reducing  the  amount  of 
damages  and  the  damages  were  not  so  reduced,  otherwise  the  costs  shall 
be  taxed  against  the  party  claiming  damages. 

§52.  Appraisement  and  Settlement  of  Damages  fbr  Apnropriatiaii 
•of  nivate  Iroperty. —  Sec.  114.  When  private  property  shall  have  been 
oondemned  ana  the  compensation  to  be  paid  therefor  shall  be  made  a 
charge  upon  the  property  benefited  thereby,  as  provided  in  section  ten  of 
this  act,  the  assessment  upon  the  various  lots  or  parcels  of  land  so  charged 
and  the  appraisement  of  damages  to  be  paid  to  the  owner  of  the  property 
condemned  shall  be  made  by  three  persons,  one  of  whom  shall  be  appointeSt 
by  the  mayor,  one  by  the  owner  or  owners  of  property  subject  to  assess- 
.ment.  and  one  by  the  owner  or  owners  of  property  condemned  or  dam- 
aged, or  if  either  or  both  said  classes  of  property  owners  fail  or  refuse  to 
make  such  appointment  after  ten  days'  notice  so  to  do,  which  notice  shall 
be  given  in  tne  manner  prescribed  in  the  ordinance  providing  for  such 
condemnation  of  property,  either  or  both  such  appointments  shall  be 
made  by  the  city  council.  The  persons  so  appointed  shall  be  sworn; 
shall  proceed  in  making  the  assessments,  and  shall  report  within  the  time 
and  in  the  manner  prescribed  for  appraisers  in  the  preceding  section. 
Their  award  shall  be  final  unless  objection  is  made  within  twenty  days 
from  the  time  of  the  return  thereof  to  the  clerk  of  the  district  court 
Any  party  aggrieved  by  the  award  may,  upon  filing  a  receipt  therefor, 
have  the  case  docketed  for  trial  at  the  next  term  of  the  court.  When  the 
issue  in  such  case  is  between  an  owner  of  property  condemned  or  dam- 
aged and  the  city^.  such  partv  shall  be  plaintiff  and  the  city  defendant; 
and  when  the  issue  to  be  tried  relates  to  excessive  or  unfair  assessments 
upon  propertv,  the  city  shall  be  plaintiff  and  the  owner  of  the  pro^ertv 
defenaant.  'the  issue  shall  be  made  up,  the  case  tried  and  determined. 
and  costs  taxed  as  provided  in  the  preceding  section:  Provided^  That  all 
costs  taxed  against  the  city  and  all  costs  of  the  appraisements  and  other 
proceedings  under  this  section,  shall  be  added  to  the  gross  amount  to  be 
raised  by  assessment  and  collected  from  the  several  property  holders  in 
the  same  proportion  as  said  gross  amount,  and  said  assessments  and  costs 
shall  be  a  lien  upon  the  property  therewith  charged. 

§53.  Manner  of  Appropriation  in  Other  Cases.— Sec.  115.  In  all 
other  cases  where  private  property  is  condemned  or  taken  for  public  use 
by  authority  of  this  act,  the  city  shall  pay  a  fair  compensation  tnerefor  to 
the  owners  of  such  property,  and  when  such  owners  and  the  city  council 
are  unable  to  agree  as  to  the  amount  of  such  compensation,  the  same 
shall  be  assessed  and  determined  in  the  manner  provided  by  the  general 
laws  of  the  Territory  relating  to  the  mode  of  proceeding  to  appropriate 
lands  by  private  corporations." 

B  See  Nos.  460,  461,*«tipra. 
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CHAPTEB  IX. 

§54.  Ordinances. —  Sec.  116.  The  style  of  everv  ordinance  shall  be: 
"Tne  city  of  Olympia  does  ordain  as  follows."  All  ordinances  and  reso- 
lutions or  rales  for  the  appropriation  or  payment  of  money  shall  require, 
for  their  passage  or  adoption,  the  concurrence  of  a  majority  of  aU  the 
members  of  the  council.  No  ordinance  shall  embrace  more  than  one  sub- 
ject, and  that  shall  be  expressed  in  the  title,  and  no  ordinance  or  section 
thereof  shall  be  revised  or  amended  unless  the  new  ordinance  or  section 
contain  the  entire  ordinance  or  section  revised  or  amended,  and  the  ordi- 
nance or  section  so  amended  shall  be  repealed. 

§  55.  Force  and  Effect  of  Ordinances  Heretofore  Adopted.— Sec.  118. 
All  ordinances  of  the  inhabitants  of  the  *'Town  of  Olympia"  or  **City  of 
Olympia,"  in  force  when  this  act  goes  into  effect,  shall  be  and  remain  in 
force  after  this  act  takes  effect,  and  until  the  same  are  repealed  by  the 
common  council  of  the  ''City  of  Olympia,"  and  all  rights  vested  and  lia- 
bilities incurred  under  said  corporation  of  the  *'Town  of  Olympia."  or 
"City  of  Olympia,"  or  any  ordmance  of  said  inhabitants  of  the  "Town 
of  Olympia"  or  ''City  of  Olympia,"  when  this  act  takes  effect,  shall  not 
thereby  be  lost,  impaired  or  discharged. 

CHAI»TER  X. 

§  56.  Assessment  of  Acreage.—  Sec  120.  All  real  property  within 
the  limits  of  the  city  of  Olympia,  not  laid  of  in  blocks  or  lots  at  the  time 
of  making  any  assessment  authorized  by  this  act,  must  be  assessed  at  its 
cash  value  per  acre  or  fractional  part  thereof  as  the  case  may  be. 

§  57.  Repealing  Clause. — Sec.  122.  All  acts  and  parts  of  acts  in  con- 
flict with  any  of  the  provisions  of  this  act  be  and  the  same  are  hereby  re- 
pealed. 

No.  749.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Incorpo- 

BATE  THE  CiTT  OF  OlYMPIA,"  APPROVED  NoV.  28,  1883.* 

g  1.  Boundaries. — Be  it  enacted,  etc.  Section  1.  That  section  1  of 
chapter  one  of  said  act,  *  to  which  this  amendatory,  be  amended  to  read 
as  follows:  Section  1.  The  corporate  limits  of  the  city  of  Olympia  and  the 
boundaries  thereof  shall  be  as  follows:  Begin  at  the  northeast  corner  of 
northwest  quarter  of  section  twenty-live,  township  eighteen  north,  range 
two  west;  run  thence  north  on  subdivision  line  to  tne  north  boundary 
line  of  section  twelve,  township  eighteen  north,  range  two  west;  thence 
west  on  section  line  to  northeast  corner  of  northwest  quarter  of  northwest 
quarter  of  section  ten,  township  eighteen  north,  range  two  west;  thence 
south  along  subdivision  line  to  northeast  corner  of  northwest  quarter  of 
northwest  quarter  of  section  twenty-seven,  township  eighteen  north, 
range  two  west;  thence  east  on  section  line  to  place  of  beginning,  all 
situated  in  Thurston  county,  Washington  Territoiy. 

******** 

§  2.  Equalization  of  Taxes. —  Sec.  12.  That  section  forty -four  (44)  of 
chapter  five  '  be  amended  so  as  to  read  as  follows:  Sec.  44.  The  common 
council  shall  have  power  to  equalize  taxes  upon  the  assessment  roll  of  the 
city  at  any  time  within  twenty  days  after  the  return  of  said  roll  by  the 

1  Approved  Feb.  4, 1886.  (See  TeDth  Blen.  Sees.  188j>-^,  p.  419.)  All  conflicting  acta  or 
pftrts  of  acts  repealed.    In  effect  from  date. 

>  See  Mo.  748,  $  1.  flupra. 
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clerk  to  the  council:  Provided,  That  ten  days'  notice  by  publication  or 
written  or  personal  service  shall  be  given  to  any  person  whose  assess- 
ment it  is  proposed  to  increase,  citing  him  to  come  forward  and  shoir 
cause,  it  any  there  be,  why  such  action  should  not  be  taken  by  said  com- 
mon council.  Property  omitted  from  assessment  Jist  may,  however,  be 
added  by  the  clerk  to  said  list  at  any  time  without  notice. 

§3.  Duties  of  Assessor. — Sec.  15.  That  section  seventy-one  (7l)  of 
chapter  tive  *  be  amended  so  as  to  read  as  follows:  Sec.  71.  The  city  clerk 
shall  be  ex-officio  city  assessor,  and  must  annually,  within  thirty  days  after 
the  equalization  of  the  county  assessment  roll  and  its  approval  by  the 
board  of  county  commissioners  of  Thurston  county,  W.  P..  transcribe 
therefrom  a  description  of  all  property  within  the  corporate  limits  of  the 
city  subiect  to  taxation,  with  tne  values  thereof  as  shown  by  the  county 
roll,  and  certify  and  return  the  same  to  the  city  council  at  its  next  regalar 
meeting  thereafter. 

§4.  Oeneral  Powers  of  Taxation.— Sec.  18.  That  section  three  (3) 
of  chapter  two  '^  be  amended  so  as  to  read  as  follows:  Sec.  3.  The  cit^  of 
Oly mpia  has  power  to  assess,  levy  and  collect  taxes  for  general  municipal 
purposes  not  to  exceed  one-half  of  one  per  centum  per  annum  upon  all 
property,  both  real  and  personal,  within  the  city  limits,  which  is  by  law 
taxable  for  Territorial  and  county  purposes,  and  to  levy  and  collect  spe- 
cial taxes  for  special  purposes  on  all  of  said  property;  but  all  taxes  for 
general,  municipal  and  special  purposes,  exclusive  of  assessments  for  im- 
provements, as  in  the  charter  of  the  citv  of  Oly  mpia  provided,  shall  not 
exceed  in  any  one  year  one  and  one-hali  per  cent,  per  annum  on  property 
assessed:  Provided,  That  all  ordinances  providing  for  the  payment  of 
money  for  existing  debts,  to  incur  a  debt  or  for  the  making  of  improve- 
ments of  any  kind,  must  specify  the  object  thereof  and  the  estimated 
amount  thereof:  And  proviaed  further.  That  the  indebtedness  of  the  city 


must  never  exceed  in  the  aggregate  the  sum  of  twelve  thousand  (12,000) 

liabflitv  in 
thousand  (12,000)  dollars  shall  be  invalid  and  void. 


dollars,  and  any  debt  or  liability  incurred  in  excess  of  said  sum  of  twelve 


4  See  No.  748,  $19,  nupra. 
aSeetMd.,  $3. 


CHAPTER  XIII.— CITY  OF  POMEROY, 


No.  750. — ^An  Act  to  Incobpobatb  the  City  of  Pomerot.* 

CHAPTER  I. 

§1.  Boundaries. —  Be  it  enacted,  etc.  Section  1.  That  the  corporate 
limits  of  the  city  of  Pomeroy  and  the  boundaries  thereof  shall  be  as  fol- 
lows, to  wit:  Beginning  at  the  northwest  corner  of  section  thirty-six  (^\ 
in  township  twelve  ( 12 )  north,  of  range  forty-one  (41 )  east  of  the  Willam- 
ette meridian;  thence  running  easterly  along  the  section  lines  to  the 
northeast  corner  of  section  thirty-two  ( 32 ),  in  township  twelve  ( 12 )  north, 
of  range  forty-two  (42);  thence  running  south  along  the  section  lines  to 
the  quarter  post  at  the  center  of  the  east  line  of  section  five  (5),  in  town- 
ship eleven  north,  of  range  forty-two  (42);  thence  running  westerly  to  the 

1  Approved  Feb.  3, 1886.    (See  Tenth  Bien.  8eBs.  1885-86,  p.  324.)    In  effect  from  date 
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quarter  post  at  the  center  of  the  west  line  of  section  one  (1),  in  township 
eleven  (11)  north,  of  ran^e  fortv-one  (41);  thence  running  north  along 
the  section  lines  to  the  place  of  beginning;  containing  three  whole  sec- 
tions and  three  half-sections,  all  in  Garfieid  county,  Washington  Terri- 
tory.* 

2  ThiB  No.  after  above  $  is  Mrfra(»i»,  as  $i(  2  to  59,  Inclusive,  of  No.  725,  Bupra^  except  wher- 
ever in  said  No.  the  word  "  Dayton  "  appears,  read  •'  Pomeroy ;"  and  insteaid  of  the  word 
'•Columbia,"  read  "Garfield;"  and  $5  of  said  No.  at  is  omit  "or  without"  so  as  to  read 
"within  its  territorial  limits;"  and  instead  of  $7,  read  as  follows:  "Ssc.  7.  The  city  of 
Pomeroy  shall  have  power  to  provide  for  clearing,  openiusr,  graveling,  improving  and  re- 
pairing streets,  highways  and  alleys,  and  for  the  prevention  and  removal  of  all  obstruc- 
tions therefrom,  and  from  any  cross- or  sidewalk,  also  to  regulate  cellar-wars,  cellar-lights 
and  sidewalks  within  the  city,  and  to  provide  for  cleaning  the  streets  and  for  construct- 
ing sewers,  and  cleaning  and  repairing  the  same,  and  shall  have  power  to  assess,  levy  and 
collect  a  special  tax  on  property  of  not  less  than  two,  nor  more  than  six  mills  on  every 
dollar's  worth  of  taxable  property  within  the  corporate  limits  of  the  city;  also  a  road  poll 
tax  of  noi  less  than  two  (2)  nor  more  than  four  (4)  dollars  on  every  male  inhabitant  of 
the  city  between  the  ages  of  twenty-one  and  fifty  years,  except  active  or  exempt  firemen 
and  prraoiiB  that  are  a  public  charge,  which  taxes  shall  be  expended  for  the  purposes 
specified  in  this  section,  and  there  shall  not  be  levied  or  collected  by  the  county  of  Gar- 
field or  the  otBceni  thereof,  any  road  tax  or  any  road  poll  tax  upon  ihe  property  or  inhab- 
itants within  the  city;  all  road  poll  taxes  levied  and  assessed  by  the  cily,  shall  be 
collected  and  expended  by  and  under  supervision  of  the  street  commissioner  of  the  city, 
and  if  the  same  are  not  duly  paid  in  accordance  with  the  laws  of  the  city,  he  may  main- 
tain an  action  in  the  proper  court,  in  his  own  name,  to  collect  the  same,  and  any  judg- 
ment obtained  by  him  in  pursuance  of  such  authority  may  be  enforced  as  any  judgment 
in  civil  actions  is  enforced."  and  $8  at  i«  instead  of  ''five-sevenths"  read  "four-fifths;" 
and  ^  14  at  17  omit  all  after  "  water  works"  to  end  of  said  $;  and  instead  of  $$  IH,  19,  read 
as  follows:  "Sbc.  25.  The  government  of  the  city  shall  be  vested  in  a  mayot  and  a  com- 
mon council,  consisting  of  five  members."  ♦  •  •  "Sbc.  28.  There  shall  be  ap- 
pointed by  the  council  with  the  approval  of  the  mayor,  annually,  at  their  first  regular 
meeting,  a  city  marshal  who  shall  be  ex-ojficio  street  commissioner  and  health  otiii'er,  a 
city  recorder  who  shall  be  ex-ojlcio  city  assessor  and  clerk  of  the  board  of  common  coun- 
cil, and  a  city  treasurer;"  •  ♦  •  and  $24  at  is  instead  of  "city  surveyor,"  read 
"street  commissioner;"  and  omit  all  of  said  $  after  le;  and  ^27  at  so  omit  that  part  en- 
closed in  [] :  and  $57  at  3 1  instead  of  " five  members"  read  " four  members." 


CHAPTER  XIV.— CITY  OF  PORT  TOWNSEND. 


No.  751.— An  Act  to  Incobporate  the  City  of  Pobt  Townsend,  Jef- 
ferson County,  Washington  Territory. ^ 

article  first. 

§  1.  Boimdaries.— Section  1.  Be  it  enacted,  etc..  That  the  city  of  Port 
Townsend  shall  be  bounded  as  follows,  to  wit:  Commencing  at  half  tide 
mark  at  Point  Hudson,  at  the  southeast  corner  of  A.  A.  Plummer's  dona- 
tion claim;  thence  along  the  meanderings  of  Port  Townsend  Bay  south, 
59  west,  one  and  three-eighths  of  a  mue  to  southwest  corner  of  L.  B. 
Hastings'  donation  claim;  thence  north,  81  west,  three-eighths  of  a  mile; 
thence  north,  50  east,  one  and  three^eighths  of  a  mile  to  naif  tide  mark 
on  Admiralt^y  Inlet;  thence  south,  81  east,  three-eighths  of  a  mile  to  the 
place  of  begmning. 

§  2.  Gteiieral  Power8.--SEO.  2.  The  inhabitants  of  said  city  of  Port 
Townsend  shall  be  and  are  hereby  constituted  a  body  politic  and  corpo- 
rate, by  the  name  and  style  of  the  city  of  Port  Townsend,  and  by  that 
name  they  and  their  successors  shall  be  known  in  law,  have  perpetual 
succession,  sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts  whatso- 
ever; and  receive  property,  personal  and  real,  within  said  city,  for  public 

1  Passed  Jan.  16, 1860.    (See  Seventh  Reg.  Sess.  1859-60,  p.  433.) 
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buildings,  public  works  and  city  improvemeDts,  and  may  dispose  of  the 
same  in  any  way  for  the  benefit  of  the  city;  may  purchase  property 
beyond  the  limits  of  the  city  to  be  used  for  burial  purposes,  and  for  the 
establishment  of  a  hospital  for  the  reception  of  persons  inleoted  with  con- 
tagious diseases. 

ARTICLE  SECOND. 

§3.  Govenmient  and  Officers. — Section  1.  For  the  government  of 
the  said  city  of  Port  Townsend  there  shall  be  annually  elected,  in  the 
manner  hereinafter  provided,  the  following  officers:  A  board  of  trustee 
(consisting  of  five  members),  who  shall  hold  their  offices  for  one  year,  or 
until  their  successors  shall  be  duly  elected  and  qualified;  and  there  shall 
be  appointed  annually  by  the  board  of  trustees  one  city  clerk  and  one 

city  marshal. 

«  *  •  •  «••  «  « 

article  fourth. 

§4.  Power  of  Trustees. — Sec.  4.  Said  board  of  trustees  shall  have 
full  power  and  authority  —  (l)To  make  all  needful  by-laws,  ordinances 
and  town  regulations  not  repugnant  to  the  constitution  or  the  laws  of  the 
United  States  and  the  laws  of  this  Territory.  (2)  To  levy  tax^  for 
municipal  purposes  not  to  exceed  one-half  of  one  per  centum  per  annam 
upon  all  taxable  property,  as  is  shown  by  the  assessment  made  for  the 
Territorial  and  county  purposes.  ♦  ♦  ♦  (6)  The  roads,  streets  aod 
alleys  within  said  city  limits  shall  be  under  the  exclusive  control  of  said 
board  of  trustees,  who  shall  make  all  needful  rules  in  regard  to  the  im- 
provements, repair,  grading,  cleaning,  etc.,  etc.,  thereof.  And  for  the 
Eurposes  of  this  act  said  city  shall  not  be  included  in  any  road  district, 
ut  the  road  tax  now  due  by  law  within  said  town  shall  be  collected  bj 
the  city  marshal  and  laid  out  and  expended  by  him  as  directed  by  ordi- 
nance. 

No.  752.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Incob- 
PORATE  the  City  op  Port  Townsend,  Jefferson  Codntt,  Wash- 
ington Territory.* 

§  1.  Boundaries. — Be  it  enacted,  etc..  That  the  incorporate  town  of 
Port  Townsend  shall  hereafter  be  bounded  as  follows,  to  wit:  Commenc- 
ing at  half-tide  mark  at  Point  Hudson,  at  the  southeast  corner  of  A.  A. 
Plummer's  donation  claim,  thence  along  the  meanderings  of  Port  Town- 
send  bay,  south  59  west,  to  the  centre  of  what  is  known  on  the  plat  of  the 
town  ot  Port  Townsend  as  Van  Buren  street,  thence  along  said  street 
north  81  west,  three-eighths  of  a  mile,  thence  north  59  east  to  half  tide  on 
Admiralty  Inlet,  thence  south  about  81  east,  along  the  meanderings  of 
said  Admiralty  Inlet,  to  the  place  of  beginning. 

1  Passed  Jan.  17,  imi.    ( See  Eighth  Reg.  Bess.  1860-61,  p.  10&    See  also  Na  751.) 

No.  753.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Incorpo- 
rate THE  City  of  Port  Townsend,  Jefferson  County,  Washing- 
ton Territory,"  Passed  January  16,  1860,  and  to  Repeal  Au. 
Other  Acts  in  Relation  Thereto.* 

§1.  Boundaries. — Section  1.  Be  it  enacted  etc..  That  section  one  of 
article  first  of  the  act  of  which  this  is  amendatory,  *  be  and  the  same  is 

1  Approved  Jan.  18, 1867.    (See  14th  Reg.  Sen.  1866-67,  p.  177.) 
*  See  No.  751,  S  li  tupra. 
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hereby  reyived,  and  the  boundaries  of  the  city  of  Port  Townsend  shall 
hereafter  be  as  described  in  said  section.  .    - 

§2.  Control  Over  Streets,  etc.--SEC.  3.  ♦  ♦  ♦  Said  act  is  fur- 
ther amended  by  adding  the  following: 

ARTICLE   NINTH. 

*  **  »  »  *  «  » 

Sec.  6.  That  all  streets  within  the  city  limits  which  are  laid  out  and 
dedicated  to  the  public  by  the  original  proprietors  of  the  town  of  Port 
Townsend,  as  indicated  on  the  plat  of  said  town  on  iile  in  the  auditor's 
office  in  the  county  of  Jefferson,  Territory  of  Washington,  be  and  the 
same  are  hereby  declared  to  be  public  streets,  and  liable  to  be  re-opened 
in  the  manner  herein  prescribea,  where  the  same  haye  been  closed,  and 
kept  open  for  the  use  of  the  public.  Wheneyerany  street  within  the  lim- 
its of  the  city,  as  prescribed  in  this  act,  shall  be  obstructed  wholly  or  in 
part  by  any  fence  or  other  structure  erected  by  any  person,  and  three  or 
more  lot  owners  in  the  city  shall  present  a  petition  to  the  board  of  trus- 
tees, praying  the  remoyal  of  such  obstruction,  it  shall  be  the  duty  of  said 
board  to  cause  the  obstruction  to  be  immediately  remoyed. 

§3.  Repealing  Clause. — Sec.  8.  That  all  laws  and  parts  of  laws  here- 
tofore passed,  in  any  manner  conflicting  with  the  proyisions  of  this  act, 
be  and  the  same  are  hereby  repealed. 

No.  754.— An  Act  Supplementary  to  An  Act  Entitled  "An  Act  to 
Amend  An  Act  Entitled  An  Act  to  Incorporate  the  City  of 
Port  Townsend,  Jefferson  County,  Washington  Territory," 
Passed  January  16, 1860,  and  to  Repeal  all  Other  Acts  in  Re- 
lation Thereto.* 

§1.  Board  May  Raise  Money.— Section  1.  Be  it  enacted,  etc..  That 
the  board  of  trustees  of  the  city  ox  Port  Townsend  be  and  they  are  hereby 
authorized  and  empowered  in  the  name  of  the  city  to  raise  a  sum  of 
money  not  to  exceea  three  thousand  dollars,  upon  which  they  may  pay 
interest  at  any  rate  not  exceeding  eighteen  per  centum  per  annum,  to  be 
appropriated  for  the  purpose  of  building  a  road  and  dyke  for  the  pur- 
pose of  keeping  out  tne  waters  of  the  Straits  and  Port  Townsend  Bay. 

§2.  Collection  of  Taxes.— Sec.  5.  That  for  the  purpose  of  enforcing 
the  collection  of  taxes  leyied  on  property  within  the  limits  of  the  city  of 
Port  Townsend  for  municipal  purposes,  the  city  marshal  may  exercise 
the  same  power,  and  proceed  in  the  same  manner  as  sheriffs  now  are  or 
may  be  hereafter  authorized  to  do  in  enforcing  the  collection  of  taxes  on 
property  for  county  and  Territorial  purposes. 

g  3.  Repealing  Olause.— Sec.  6.  That  all  laws  and  parts  of  laws  here- 
tofore passed,  in  any  manner  conflicting  with  the  proyisions  of  this  act, 
be  and  are  hereby  repealed. 

1  ApproTed  Jan.  29, 1867.    ( See  14th  Reg.  Sees.  1866-67,  p.  179.) 

No.  755. — An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Incor- 
porate THE  City  op  Port  Townsend,  Jefferson  County, 
Washington  Territory,"  Passeb  January  16,  1860,  and  all 
Subsequent  Acts  Amendatory  Thereto.^ 

article  i. 

§1.  Boundaries.— Section  1.  Be  it  enacted,  etc..  That  the  town  of 
Fort  Townsend  shall  be  bounded  as  follows,  to  wit:  Commencing  at  half- 

1  Approved  Nov.  29, 1871.    (See  Third  Blen.  Sees.  1871,  p.  161.) 
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tide  mark  at  Point  Hudson,  at  the  southeast  corner  of  A.  A.  Plnmmer^s  do- 
nation claim;  thence  along  the  meanderings  of  Port  Townsend  BajsoaUi 
59**  west,  to  the  center  of  what  is  known  on  the  plat  of  the  town  of  Fort 
Townsend  as  Van  Buren  street;  thence  along  center  of  said  street  nortk 
31  west,  to  center  of  Lawrence  street;  thence  along  center  of  Lawi^noe 
street  to  half-tide  mark  on  Admiralty  Inlet;  thence  south  foilowing 
meanderings  of  the  beach,  at  half-tide  mark,  to  the  place  of  beginning. 

§  2.  Gheneral  Powers.— Sec.  2,  The  inhabitants  of  said  town  of  Port 
Townsend  shall  be  and  are  hereby  constituted  a  body  politic  and  cor- 
porate, by  the  name  and  style  of  the  town  of  Port  Townsend,  and  by  that 
name  they  and  their  successors  shall  be  known  in  law.  and  have  per- 
petual succession,  sue  aud  be  sued,  plead  and  be  impleaded,  in  all  courts 
whatsoever;  and  receive  property,  personal  and  real,  within  said  cirr.  for 
public  buildings,  public  works  and  city  improvements,  and  may  dispose 
of  the  same  in  any  way,  for  the  benetit  of  the  city;  and  have  power  to 
grant  privileges  to  erect  wharves  and  piers  at  tHe  termination  of  any 
street  on  the  water  front,  and  to  regulate  the  rate  of  wharfage  to  be  col- 
lected on  said  wharves,  and  the  manner  in  which  said  wharves  are  to  be 
built;  may  purchase  property  bevond  the  limits  of  the  city  to  be  used  for 
burial  purposes,  and  for  the  establishment  of  a  hospital  for  the  reception 
of  persons  infected  with  contagious  diseases. 

ARTICLE  II. 

§3.  Gk>Yemment  and  Officers.— Sec.  3.  For  the  government  of  the 
said  city  of  Port  Townsend,  there  shall  be  annually  elected,  in  the  man- 
ner hereinafter  provided,  the  following  officers:  A  Board  of  trustees  con- 
sisting of  three  members,  who  shall  hold  their  offices  for  one  year  or  until 
their  successors  shall  be  duly  elected  and  qualified;  and  there  shall  be 
appointed  annually  by  the  board  of  trustees,  a  city  clerk  who  shall  act  as 
road  supervisor. 

ARTICLE    IV. 

§  4.  Power  of  Trustees. — Sec.  12.  Said  board  of  trustees  shall  have 
full  power  and  authoritv  tirst,  to  make  all  needful  by-laws,  ordinances 
and  town  regulations  relating  to  roads,  streets,  alleys,  by-ways,  wharves 
and  piers,  not  repugnant  to  the  constitution  or  the  laws  of  the  United 
States  and  the  laws  of  the  Territory. 

g  5.  Control  Over  Roads,  Streets,  etc.— Sec.  14.  The  roads,  streets, 
alleys  and  wharves  within  said  town  limits  shall  be  under  the  exclusive 
control  of  said  board  of  trustees,  who  shall  make  all  needful  rules  in  re- 
gard to  the  improvements,  repairs,  grading,  cleaning,  etc..  et«.,  thereof; 
and  for  the  purposes  of  this  act  said  town  shall  not  be  included  in  any 
road  district,  but  shall  be  a  road  district  of  itself,  and  all  road  tax  due  bv 
law  within  said  town,  or  hereafter  becoming  due,  shall  be  collected  by  the 
town  clerk  and  laid  out  and  expended  by  him  as  may  be  directed  by  the 
board  of  trustees. 

article  VI. 

§  6.  To  Protect  Public  Health.— Sec.  18.  To  levy  a  tax  to  pay  all 
expenses  in  procuring  a  suitable  place  to  keep  persons  infected  with  any 
contagious  disease,  and  the  expense  of  keeping  them. 

ARTICLE  VII. 

§7.  Repealing  Clause.— Sec.  21.  That  all  laws  and  parts  of  laws 
heretofore  passed,  in  any  manner  relating  to  the  incorporation  of  the  city 
of  Port  Townsend,  be  and  the  same  are  hereby  repealed. 
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§  8.    Date  of  Bffect.—  Sec.  22.  This  act  shall  take  effect  and  be  in  force 
from  and  after  the  first  Monday  of  April,  A.  D.  1872. 

ISfo.  766.— An  Act  to  Incorporatb  the  Towx  op  Port  Townsend.^ 

ARTICLE  I. 

§1.  Bonndaries. — Section  1.  Be  it  enacted,  etc.,  That  the  town  of 
Port  Townsend  shall  be  bounded  as  follows,  to  wit:  Commencing  at  half- 
tide  mark  at  Point  Hudson,  at  the  southeast  corner  of  A.  A.  Plummer*s 
donation  claim;  thence  along  the  meandering  of  Port  Townsend  Bay 
south  59**  west,  to  the  center  of  what  is  known  on  the  plat  of  the  town  of 
Port  Townsend  as  Van  Buren  street;  thence  along  the  center  of  said 
street  north  Sr  west  till  it  reaches  the  center  of  Laurence  street;  thence 
along  center  of  Laurence  street  north  59**  east  until  it  reaches  half  tide  on 
Admiralty  Inlet;  thence  along  the  meandering  of  the  beach  to  the  place 
of  beginning. 

§2.  Oeneral  Powers. — Sec.  2.  The  inhabitants  of  the  town  of  Port 
Townsend  shall  be  and  are  hereby  constituted  a  body  politic  and  cor- 
porate, by  the  name  and  style  of  the  town  of  Port  Townsend,  and  by 
that  name  they  and  their  successors  shall  be  known  in  law,  and  have 
perpetual  succession,  sue  and  be  sued,  plead  and  be  impleaded,  in  all 
courts  whatsoever;  and  receive  property,  personal  and  real,  within  said 
city,  for  public  buildings,  public  work  and  city  improvements,  and  may 
dispose  of  same  in  any  way  for  the  benefit  of  the  city;  and  have  power 
to  grant  privileges  to  erect  wharves  and  piers  at  the  termination  of 
any  street  on  the  water  front,  and  to  regulate  the  rate  of  wharfage  to 
be  collected  on  said  wharves,  and  the  manner  in  which  said  wharves  are 
to  be  built;  for  the  erection  of  water  works  to  supply  the  town  with 
water,  and  may  sell,  lease  or  .dispose  of  the  same,  for  the  benefit  of  the 
town;  may  purchase,  acquire,  receive  and  hold  real  property  beyond  the 
limits  of  the  town  to  be  used  for  burial  purposes,  and  for  the  establish- 
ment of  a  hospital  for  the  reception  of  persons  infected  with  contagious 
diseases. 

ARTICLE  II. 

§3.  Gtovemment  and  Officers.— Section  1.  For  the  government  of 
said  town  of  Port  Townsend  there  shall  be  annually  elected,  in  the  man- 
ner hereinafter  provided,  the  following  officers:  A  board  of  trustees,  con- 
sisting of  three  members,  who  shall  hold  their  offices  for  one  year,  or  until 
their  successors  be  duly  elected  and  qualified.  And  there  shall  be  ap- 
pointed annually,  at  their  first  regular  meeting  after  election,  by  the 
Doard  of  town  trustees,  one  town  clerk  and  one  town  marshal. 

ARTICLE   IV. 

I  4.  Power  of  Trustees. —  Sec.  4.  Said  board  of  trustees  shall  have 
full  power  and  authority  to  make  all  needful  by-laws,  ordinances  and 
town  regulations  relating  to  roads,  streets,  alleys,  by-ways,  wharves, 
piers,  and  for  security  against  fire,  not  repugnant  to  the  constitution  or 
the  laws  of  the  United  States  or  the  laws  of  the  Territory. 

«  *  *  «'«  *  «  * 

%  5.  Oontrol  of  Roads,  Streets,  etc.— Sec.  7.  The  roads,  streets  and 
alleys  within  said  town  limits  shall  be  under  the  exclusive  control  of  said 
board  of  trustees,  who  shall  make  all  rules  in  regard  to  the  improvement, 
repair,  grading,  clearing,  etc.,  etc.,  thereof.  Ana  for  the  purposes  of  this 
act  said  city  shall  not  be  included  in  any  road  district,  but  the  road  tax 


1  Approved  Nov.  5, 187a    (8ee  Fourth  Blen.  SesB.  1873,  p.  514.) 
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now  due  by  law  within  said  town  shall  be  collected  by  the  town  initrehV 
and  laid  out  and  expended  by  him  as  directed. 

ARTICLE  V. 

§6.  School  Difltxict  No.  1.— Section  l.  The  boundaries  named  in 
this  act  as  the  boundaries  of  the  town  of  Port  Townseud  shall  constitute 
and  be  acknowledged  and  recoomized  by  the  superintendent  of  pablic 
schools  of  Jefferson  county,  W.  T.,  as  the  boundaries  of  school  district 
No.  1. 

ARTICLE  IX. 
•  «•  »  »  «  »  • 

§  7.  Repealing  Olause.— Sec  8.  That  all  laws  and  parts  of  laws  here- 
tofore passed,  in  any  manuer  relating  to  the  incorporation  of  the  town  or 
city  of  Port  Townsend,  be  and  the  same  are  hereby  repealed. 

g  8.  Date  in  Effect.—  Sec.  4.  This  act  shall  take  effect  and  be  in  force 
from  and  after  the  first  Monday  in  December,  1878. 

No.  757.— An  Act  in  Relation  to  Survetb  in  the  Town  op  Port 

Townsend.* 

§1.  Re-Survey  of  Town  Plat.— Section  i.  Be  it  enacted,  elc„  That  A. 
A.  Plummer,  Sr.,  F.  W.  Pettygrove  and  J.  J.  H.  VanBokkelen  be  and  are 
hereby  constituted  a  board  of  commissioners  to  locate  and  establish  the 
corners  of  the  lots  and  blocks  of  the  original  survey  of  the  original  town 
of  Port  Townsend,  as  laid  out  and  platted  by  A.  A.  Plummer,  Sr.,  and 
others,  or  so  many  of  said  corners  as  they  may  deem  necessary  for  a  cor- 
rect re-survey  of  said  town  of  Port  Townsend;  The  corners  so  established 
by  said  board  of  commissiouers  to  be  forever  hereafter  established  poinis 
in  the  survey  of  said  town  of  Port  Townsend,  and  all  surveys  shall  coo- 
form  thereto. 

§  2.  New  Plat  to  be  Made.— Sec.  8.  Said  commissioners  shall  make 
out  or  cause  to  be  made  a  plat  of  said  town  with  the  corners  established 
by  them  plainly  marked;  said  plat  shall  be  tiled  with  the  auditor  of  Jef- 
ferson county,  W.  T. 

]  Approved  Not.  12, 1873.    ( See  Fourth  Bien.  Bess.  1873,  p.  546.)  In  effect  from  date^ 

Ko.  758.— An  Act  to  Amend  An  Act  Entitled  "An  Act  t^  Incor- 
porate the  Town  of  Port  Townsend."* 

§  1.  Section  1.  Beit  encLcted,  etc.,  That  article  five  of  an  act  entitled 
"An  act  to  incorporate  the  city  of  Port  Townsend,"  approved  Nov.  5, 
A.  D.  1878,*  be  and  is  hereby  repealed. 


i 


1  Approved  Oct.  26, 1875.    (See  Fifth  Bien.  Seas.  1875,  p.  188.)    In  effect  from  dAte. 

>  See  No.  756,  ntpra. 

Ko.  759.— An  Act  to  Amend  An  Act  ^Entitled  "An  Act  to  Incor- 
porate THE  Town  of  Port  Townsend,"  Approved  Notembkb  5, 

1878.1 

§  1.    Power  of  TrusteeB.-— Section  1.  Beit  enacted,  etc,.  That  section 
four  of  article  four  of  said  act '  be  and  the  same  is  hereby  amended  to  resd 

1  Approved  Nov.  9, 1875.    ( See  Fifth  Bien.  Seas.  1875,  p.  187.)    In  effect  from  date. 

>  See  No.  756,  $  4,  tupra. 
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follows:  Sec.  4.  Said  board  of  trustees  shall  have  full  power  and  authority 
i^thin  said  town — (1)  To  make  all  needful  by-laws  and  ordinances  not 
irepugnant  to  the  laws  of  the  United  States  and  the  laws  of  Washington 
Territory.  *  *  ♦  (4)  To  grade,  i>ave  and  plank  or  otherwise  im- 
proTo,  clean  and  keep  in  repair  streets  and  alleys.  And  they  shall  have 
power  to  assess  the  cost  of  grading,  planking  or  cleaning  of  any  street 
si^ainst  the  owners  of  the  lots  or  land  fronting  on  said  street,  in  propor- 
tion to  the  amount  of  ground  fronting  on  said  street:  Frovidedy.ThAt  they 
shall  not  grade,  plank  or  clean  any  street  at  the  expense  of  the  property 
owners  unless  two-thirds  of  the  persons  owning  lots  or  land  on  said  streets 
in  the  immediate  vicinity  where  such  improvements  are  to  be  made  shall 
petition  the  trustees  in  writing  therefor.        ♦       *       * 

§  2.  School  Distaict  Ko.  1.— Sec.  2.  That  article  five  of  the  said  act* 
be  and  the  same  is  hereby  repealed. 

*  *  »  «  «  «  *  *      ' 

•  See  ibid.,  ^6. 

Ho.  760.— -An  Act  to  Repeal  Certain  Sections  of  Acts  and  Cer- 
tain Acts  Relating  to  the  Incorporation  of  the  City  or  Town 
of  Port  Townsend,  Jefferson  County,  Washington  Territory.* 

g  1.    Section  1.  Be  it  enacted,  etc. 

§  2.  Boundaries.—  Sec.  2.  That  section  one  ( 1 )  relating  to  boundaries 
•  *  •  of  an  act  approved  January  18, 1867,  entitled  an  act  to  amend 
an  act  to  incorporate  tne  city  of  Port  Townsend,  passed  January  16,  I860,* 
be  and  the  same  is  hereby  repealed. 

§3.  Act  of  1873  Repealed.— Sec.  4.  That  all  of  the  act  approved 
November  5,  1873,  •  to  incorporate  the  town  of  Port  Townsend,  be  and  the 
same  is  hereby  repealed. 

g4.  Act  of  1875  Repealed.— Sec.  5.  That  all  of  an  act  approved 
November  9, 1875,*  to  amend  an  act  to  incorporate  the  city  or  town  of 
Port  Townsend,  approved  November  5, 1873,  be  and  the  same  is  hereby 
repealed. 

1  Approved  Nov.  9, 1877.    ( See  Sixth  Bien.  SesB.  1877,  p.  428.)    In  effect  from  date. 
>  See  No.  753.  $  1,  vupro. 
s  8<;e  No.  756,  wpra, 
4  See  No.  759,  «upra. 

No.  761.— An  Act  to  Extend  and  Define  the  Corporate  Limits  of 
THE  City  of  Port  Townsend.* 

§  1.  BoimdarieB.— Section  1.  Beit  enacted,  etc..  That  the  city  of  Fort 
Townsend,  in  Jefferson  county,  shall  include  within  its  limits  all  of  sec- 
tions one,  two,  eleven  and  twelve,  in  township  thirty  north,  range  one 
west,  Willamette  meridian,  including  the  water  fronting  the  same,  to  the 
middle  of  Port  Townsend  bay,  all  in  said  county;  and  also  including  all 
wharves,  quays,  piers  and  landing  places  extending  from  said  city  into 
the  waters  of  Puget  Sound. 

•  •«*«««* 

1  Approved  Nov.  S,  1879.    (See  Seventh  Blen.  Bess.  1879,  p.  198.)    In  effect  from  date. 
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No.  762. — An  Act  to  Repeal  An  Act  Entitled  **An  Act  to  Extesid 
AND  Define  the  Corporate  Limits  of  the  City  of  Port  Tomr- 
SEND,"  Approved  Nov.  3,  1879. ^ 

§  1.  Section  1.  Be  it  enacted,  etc..  That  an  act  entitled  "An  act  to  ex- 
tend and  define  the  corporate  limits  of  the  city  of  Port  Townsend,"  ap- 
proved November  8.  1879,'  be  and  the  same  is  hereby  repealed. 

1  Approved  Nov.  10, 1879.    ( See  Seventh  Bien.  Sen.  1879,  p.  202.)    Id  effect  from  date. 
>See  No.  761,  tntpra. 

No.  763.— An  Act  to  Incorporate  the  City  op  Port  Towksend.* 

chapter  I. 

§  1.  Boimdaries. —  Section  1.  Be  it  enacted,  etc..  That  the  city  of  Port 
Townsend  shall  be  bounded  as  follows:  Beginning  at  Point  Hudson,  ia 
Jefferson  county,  Washington  Territory,  at  low  tide,  thence  northerly, 
along  low  tide,  to  the  north  line  of  SeventH  street,  that  being  the  Dortl' 
east  corner  of  Al.  Pettygrove's  addition  to  the  town  now  city  of  Pon 
Townsend;  thence  westerly  along  said  Seventh  street  to  D  street  in  said 
addition;  thence  southerly  alongl)  street  to  Third  street;  thence  westerly 
along  Third  street  to  K  street;  thence  along  K  street  to  the  county  road; 
thence  along  the  north  side  of  the  county  road  to  the  corner  post  between 
the  donation  claims  of  Pettygrove  and  JPlummer;  thence  southerly  alonf 
said  donation  line  to  Lawrence  street  of  the  city  of  Port  Townsend;' thence 
westerly  along  Lawrence  street  to  the  east  side  of  Pierce  street  (old 

Elat);  thence  southerly  on  said  east  line  to  the  middle  of  Port  Townswid 
ay;  thence  at  a  right  angle  easterly  to  a  point  south  of  Point  Hndson: 
thence  northerly  to  the  place  of  beginning.  And  all  that  part  of  Jefferson 
county,  Washington  Territory,  included  within  said  lines  to  be  known  is 
the  city  of  Port  Townsend. 

§  2.  General  Powers. —  Sec.  2.  The  inhabitants  within  the  city  of  Port 
Townsend  are  hereby  constituted  and  declared  to  be  a  municipal  corpo- 
ration, by  the  name  and  style  of  the  "City  of  Port  Townsenn/'  and  bj 
that  name  shall  have  perpetual  succession,  and  may  sue  or  be  sue<l.  plead 
or  be  impleaded,  in  all  courts  of  justice,  contract  and  be  contracted  with; 
acquire,  nold,  sell,  and  convey  property,  real  and  personal,  and  have  and 
use  a  common  seal,  and  alter  the  same  at  pleasure. 

chapter  II. 

§  3.  General  Powers  of  Taxation.— Sec.  3.  The  city  of  Port  Town- 
send  has  power  to  assess,  levy  and  collect  taxes  for  general  municipal 
purposes,  not  to  exceed  two-fifths  per  centum  per  annum  upon  all  prop- 
erty, both  real  and  personal,  within  the  city,  which  is  by  law  taxable  for 
Territorial  and  county  purposes,  and  to  levy  and  collect  special  taxes  as 
hereinafter  provided.*  But  all  taxes  for  general  and  special  municipal 
purposes,  exclusive  of  assessments  for  improvements,  as  hereinafter  pro- 
vided in  sections  eight,  nine  and  eleven,  snail  not  in  any  year  exceed  one 
and  one-half  per  centum  on  the  property  assessed. 

§  4.  Protection  From  Pire :  Taxation  for.— Sec.  4.  The  city  of  Port 
Townsend  has  power  to  make  regulations  for  prevention  of  accidents  by 
fire,  to  organize  and  establish  a  fire  department,  ordain  rules  for  the  gov- 
ernment of  the  same,  to  provide  tire  engines  and  other  apparatus,  and  a 
sufficient  supply  of  water,  and  to  levy  and  collect  special  taxes  for  these 
■  — — _ — ^— ^— _^— ^— 

1  Approved  Nov.  29, 1882;  "1881"  according  to  original  law.    (See  Eighth  Bien.  Sea 
1881,  p.  1 15.) 
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parposes,  not  to  exceed  in  an^  year  one-tiftb  of  one  per  centum  upon  the 
taxable  property  within  the  city.      #      ♦      • 

§  5.  Appropriation  of  Private  Property  for  Streets,  etc.— Convey- 
ances.—  Sec.  5.  The  city  of.  Port  Townsend  has  power  to  purchase  or 
condemn  and  enter  upon  and  take  any  lands  within  or  without  its  terri- 
torial limits  for  public  squares,  streets,  parks,  commons,  cemeteries,  hos- 
pital j(rounds,  or  to  be  used  for  work  houses  or  houses  of  correction,  or 
any  other  proper  and  legitimate  municipal  purpose,  and  to  inclose,  orna- 
ment and  improve  the  same,  and  to  erect  necessary  public  buildings 
thereon,  and  for  these  purposes  may  levy  and  collect  special  taxes,  not 
exceeding  one-iifth  per  centum  in  any  year.  The  city  marshal  shall  have' 
entire  control  of  all  such  buildings,  and  all  lands  purchased  or  con- 
demned under  the  provisions  of  this  section,  and  of  all  streets,  highways, 
squares  and  other  public  grounds  within  its  limits,  established  Or  app'ro- 

Eriated  to  public  use  by  authority  of  law,  or  which  have  been  or  may  be 
ereafter  dedicated  to  public  use  by  any  person  or  persons;  and  has 
power,  in  case  such  lands  are  deemed  unsuitable  or  insutiicient  for  the 
purpose  intended,  to  dispose  of  and  convey  the  same,  and  convevances  of 
suen  property,  executed  in  the  manner  that  mav  be  prescribed  by  ordi- 
nance, shall  be  held  to  extinguish  all  rights  and  claims  of  said  city,  or  the 
public,  existing  prior  to  such  conveyance.  But  when  such  lands  ^re  so 
disposed  of  and  conveyed,  enough  thereof  shall  be  reserved  for  streets  to 
accommodate  adjoining  property  owners. 

§  6.  Lighting  Streets,  etc.:  Taxation  for.— Sec.  6.  The  citv  of  Port 
Townsend  has  power  to  provide  for  the  lighting  of  the  streets  and  furnish- 
ing the  city  witn  gas  or  lights,  and  for  the  erection  and  *  construction  of 
such  works  as  may  be  necessary  or  convenient  therefor;  and  has  power 
to  levy  and  collect  for  these  objects  a  special  tax  not  exceeding  one-fifth 
of  one  per  centum  per  annum  upon  the  taxable  property  within  the  limits 
of  the  benetits  of  such  lights,  which  limits  shall  be  tixed  by  the  city  coun- 
cil each  year  before  levying  any  tax  authorized  by  this  section,  and  all 
such  taxes  shall  only  be  assessed  upon  and  collected  from  property  within 
said  limits. 

g  7.  Opening,  Improving,  etc.,  Streets,  etc.:  Taxation  for.— Sec.  7. 
The  city  of  Port  Townsend  has  power  to  provide  for  clearing,  opening, 
graveling,  improving  and  repairing  of  streets,  highways  and  alleys,  and 
for  the  prevention  and  removal  of  all  obstructions  therefrom,  or  ff om  any 
cross  or  sidewalk;  also  to  regulate  cellar  ways  and  cellar  lights  in  side- 
walks within  the  city,  and  to  ])rovide  for  clearing  the  streets;  also  for 
constructing  sewers  and  cleaning  and  repairing  the  same;  and  has  power 
to  assess,  levy  and  collect  each  year  a  road  poll  tax  of  not  less  than  four 
nor  more  than  six  dollars  on  every  male  inhabitant  of  the  city  between 
the  ages  of  twenty-one  and  fifty  years,  except  persons  that  are  a  public 
charge;  also  a  special  tax  on  property  of  not  less  than  two  nor  more  than 
four  mills  on  every  dollar's  worth  of  property  within  the  city,  which  taxes 
shall  all  be  expended  for  the  purposes  specified  in  this  section;  and  the 
ofllcers  of  Jefferson  co^unty  snail  not  levy  or  collect  any  road  tax  upon 
the  inhabitants  or  property  within  the  city  of  Port  Townsend. 

$  8.  Oonstmction,  etc..  Sidewalks,  and  Opening,  etc..  Streets,  etc. : 
Taxation  for.—  Sec.  8.  The  city  of  Port  Townsend  has  power  to  construct 
and  repair  sidewalks,  and  to  curb,  pave,  grade,  macadamize  and  gutter 
any  street,  highway  or  alley  therein,  and  to  levy  and  collect  a  special  tax 
or  assessment  on  the  lots  and  parcels  of  land  fronting  on  such  street, 
highway  or  alley  sufficient  to  pay  the  expense  of  such  improvement;  but 
unless  the  owners  of  more  than  one-half  of  the  property  subject  to  assess- 
ment for  such  improvement  petition  the  council  to  make  the  same,  such 
improvement  shall  not  be  made  until  at  least  five  members  *  of  the  coun- 
cil by  vote  assent  to  the  making  of  the  same. 

3  »«  See  No.  772,  <»//a. 
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§9.   Removal  of  Oertain  KuiBaaces:  OoUoetion  of  Exoenae.— Sec 

9.  The  city  of  Port  Townsend  has  power  to  cause  any  lot  of  land  irithia 
its  limits  on  which  water  at  any  time  becomes  stagnant  to  be  drained  or 
mied  up;  and  to  cause  any  vault  within  the  city  to  be  cleaned  whea 
necessary;  and  in  case  of  failure  or  refusal  of  the  owner  of  any  snch 
property  to  comply  with  the  requirements  of  any  ordinance  or  resolntioa 
of  the  city  council  with  reference  to  such  matter,  after  such  notice  as  Id 
such  ordinance  or  resolution  may  bis  prescribed,  the  work  necessary  may 
be  done  at  the  expense  of  the  city,  and  the  amount  so  expended  shall  be 
assessed  as  a  tax  upon  such  property,  and  shall  be  collected  as  other 
assessments. 

%  10.  Lien  and  Collection  of  AsBessmentB.— Sec.  10.  The  city  of 
Port  Townsend  has  power,  by  general  ordinance,  to  prescribe  the  mode 
in  which  the  charge  on  the  respective  owners  of  lots  or  land,  and  on  the 
lots  or  lands,  shall  be  assessed  and  determined  for  the  purpose  autboriied 
by  this  act;  such  charge,  when  assessed,  shall  be  payable  by  the  owner  or 
owners  at  the  time  of  the  assessment,  personally,  and  shall  also  be  a  Uea 
upon  the  respective  lots  or  parcels  of  land  from  the  time  of  the  assess- 
ments. Such  charge  may  be  collected,  and  such  lien  may  be  enforced  by 
a  proceeding  in  law  or  in  equity,  either  in  the  name  of  the  city  of  Port 
Townsend  or  of  the  officer  to  whom  it  shall  have  directed  payment  to  be 
made.  In  any  such  proceedings,  where  pleadins^s  are  required,  it  sfaall 
be  sufficient  to  declare  generally  ifor  work  and  laoor  done  and  materiaU 
furnished  on  the  particular  lot  or  parcel  of  land  or  street,  highwav  or 
alley.  In  any  such  proceeding,  where  the  court  trying  the  same  shall  be 
satisfied  that  the  work  has  been  done  or  materials  furnished,  which,  a<> 
cording  to  the  true  intent  and  meaning  of  this  act,  would  be  nroperir 
chargeable  upon  the  lot  or  land  through  or  by  which  the  street,  nighwsV 
or  alley  improved  or  repaired  may  pass,  a  recovery  shall  be  permitte<l 
or  a  charge  enforced  to  the  extent  of  the  proper  portion  of  the  valae  of 
the  work  or  materials  which  should  be  chargeable  on  such  lot  or  laod. 
notwithstanding  any  informality,  irregularity  and  defect  in  the  proceed- 
ings of  the  officers  of  the  city;  but  in  such  case  the  court  may  adjudge  as 
to  costs  as  may  be  deemed  proper;  and  in  cases  where  an  assessment 
shall  have  been  regularly  made,  and  payment  shall  have  been  neglected 
or  refused  at  the  time  when  the  same  was  required,  the  city  shall  be  en- 
titled to  demand  and  recover,  in  addition  to  the  amount  assessed  and 
interest  thereon  at  ten  per  cent,  per  annum  from  the  time  of  the  assess- 
ment, five  per  cent,  to  defray  the  expenses  of  collection,  which  shall  be 
included  in  any  judgment  or  decree  which  may  be  rendered. 

§  11.  Establishing  Grade  of  Streets,  etc.:  Appropriation  of  Ptirate 
Property  for— Street  Railway s.— Sec.  11.  The  city  of  Port  Townsend 
has  power  to  provide  for  the  survey  of  the  blocks  and  streets  of  the  cilT 
and  for  making  and  establishing  the  boundary  lines  of  such  blocks  and 
streets,  and  to  establish  the  grades  of  all  streets  within  the  city,  and  to 
lay  off,  widen,  straighten,  narrow,  change,  extend,  vacate  and  establish 
streets,  highways  and  alleys,  and  all  public  grounds;  and  to  provide  for 
the  condemnation  of  such* real  estate  as  may  be  necessary  for  such  pur- 
poses; and  to  levy  and  collect  assessments  upon  all  property  benefited  by 
any  change  or  improvement  authorized  by  tnis  section  sufficient  to  make 
compensation  for  all  property  condemnecl  or  damaged,  and  to  authorize 
or  forbid  the  location  and  laying  down  of  tracks  for  railways  and  street 
railways  on  all  streets,  alleys  and  public  places,  but  no  t^ilway  track 
can  thus  be  located  and  laid  down  until  after  the  injury  to  property  abut- 
ting upon  the  street,  alley  or  public  place  upon  which  said  trackis  pro- 
posed to  be  located  and  laid  down,  has  been  ascertained  and  compensated 
m  the  manner  provided  for  compensation  of  injuries  arising  from  re-grade 
of  streets  in  section  106  of  this  act. 

§  12.  Maintenance  of  Water  Works.— Sec.  12.  Thecity  of  PortTown- 
send  has  power  to  erect  and  maintain  water  works,  or  to  authorize  the 
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erection  of  the  same,  for  the  purpose  of  famishing  the  city  with  a  suffi- 
cient supply  of  water;  but  no  such  works  shall  be  erected  bv  the  city  until 
a  majont^  of  the  voters  of  the  city  at  a  general  or  special  election  shall 
vote  for  the  same. 

8  13.  Eztra-Teiritorial  Jurisdiction.— Sec.  18.  The  city  of  Port  Town- 
send  has  power  to  construct,  or  authorize  the  construction  of,  such  water 
-works  without  the  limits  of  the  city,  and  for  the  purpose  of  maintaining 
and  protecting  the  same  from  injury  and  the  water  from  pollution,  its 
jurisdiction  shall  extend  over  the  territory  occupied  by  such  works,  and 
all  reservoirs,  streams,  trenches,  pipes  and  drains  usea  in  and  necessary 
for  the  construction,  maintenance  and  operation  of  the  same,  and  over 
the  stream  or  source  from  which  the  water  is  taken  for  five  miles  above 
the  point  from  which  it  is  taken,  and  to  enact  all  ordinances  and  regula- 
tions necessary  to  carry  the  power  herein  conferred  into  efiPect. 

§  14.  Term  of  Franchise. — Sec.  14.  If  the  right  to  construct  and  ope- 
rate such  water  works  is  granted  to  private  individuals  or  corporated 
conapanies  bv  the  city  of  Port  Townsend,  it  may  make  such  grant  to  inure 
for  a  term  oi  not  more  than  twenty-flve  years;      ♦      ♦      ♦ 

§  15.  Appropriation  of  Private  Property  for  Water  Works.- Sec. 
15.  The  city  of  Port  ToWnsend  is  hereby  authorized  and  empowered  to 
condemn  and  appropriate  so  much  private  property  as  shall  be  necessary 
for  the  construction  and  operation  of  such  water  works;  and  if  it  shall 
authorize  the  construction  and  operation  thereof  by  individuals  or  pri- 
Tate  corporations,  it  may  confer  by  ordinance  upon  such  person  or  per- 
sons or  corporation  the  said  power  to  take  and  appropriate  private 
property  for  such  purpose. 

g  16.  Pnrchase  and  Maintenance  of  Water  Works :  Taxation  for.— 
Sec.  16.  The  city  of  Port  Townsend  shall  have  power  at  the  regular  term 
for  levying  taxes  in  any  year  to  levy  and  collect  a  special  tax  not  exceed- 
ing one-half  of  one  per  centum  upon  the  taxable  property  within  the 
limits  prescribed  as  hereinafter  provided,  for  the  purpose  of  constructing 
such  water  works:  Frovidtd,  No  such  tax  shall  be  levied  for  the  purpose 
of  aiding  any  private  individual  or  corporation;  and  when  such  works 
shalUhave  been  constructed,  the  city  of  Port  Townsend  shall  have  power 
to  assess  and  collect  from  time  to  time,  in  such  manner  as  the  city  council 
may  deem  equitable,  from  each  tenement  or  other  place  supplied  with 
water,  such  water  rent  as  may  be  deemed  reasonable;  and  at  the  regular 
time  for  levying  taxes  in  each  year,  to  levy  and  collect  in  addition  to  the 
taxes  already  authorized  by  this  section,  a  special  tax  on  taxable  property 
within  the  limits  prescribed  as  hereiuafter  provided,  sufficient  with  the 
water  rente  hereby  authorized  to  pay  the  expenses  of  running  and  operat- 
ing such  works,  and  if  the  right  to  build,  maintain  and  operate  such  water 
works  shall  be  granted  to  private  individuals  or  corporations  by  the  city, 
and  the  city  shall  contract  with  such  individuals  or  corporation  for  a 
supply  of  water  for  any  purpose,  said  city  shall  levy  and  collect  each  year 
a  special  tax  sufficient  to  pay  off  such  water  rent  to  such  individual  or 
company,  provided  that  said  taxes  shall  not  exceed  one-half  of  one  per 
centum  upon  the  taxable  property  within  the  limits  of  the  benefits  and 
protection  of  such  work,  which  limits  shall  be  fixed  by  the  city  council 
each  year  before  levying  any  tax  authorized  by  this  section.  And  all  such 
'  taxes  shall  only  be  assessed  upon  and  collected  from  property  within  said 
limits. 

§17.  Limit  of  Indebtedness.— Sec.  24.  The  city  of  Port  Townsend 
has  power  to  borrow  money  on  the  credit  of  the  city  for  any  purpose 
withm  the  authority  of  the  corporation,  including  the  payment  of  any  ex- 
isting debt.  But  the  indebtedness  of  the  city  must  never  exceed  in  the 
aggregate  the  sum  of  five  thousand"  dollars,  and  anv  debt  or  liability  in- 
currea  in  excess  of  said  five  thousand  *  dollars  shall  be  invalid  and  void. 


•  •  See  Vo.  772,  infra. 
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CH AFTER  III. 

§  18.  GtoYemment.— Sec.28.  The  power  and  authority  given  to  the 
municipal  corporation  by  this  act  shall  be  vested  in  a  mayor  and  commoa 
council,  together  with  such  other  officers  as  are  in  this  act  tnentioned, 
or  may  be  created  under  its  authority. 

•  **«««»• 

§  19.  Officers. — Sec.  31.  There  shall  be  [appointed  by  the  mayor,  or 
bv  and  with  the  advice  and  consent  of  the  common  council  ^]  •  '  ♦  » 
clerk.  »  ♦  ♦  treasurer,  »  »  »  city  surveyor,  street  com- 
missioner, *  «  *  and  assessor  and  collector,  who  shall  be  officers  of 
the  municipal  corporation.      ♦      *      ♦ 

CHAPTER  VI. 

§  20.  Powers  of  the  Oouncil.— Sec.  48.  The  city  council  shall  pos- 
sess all  the  legislative  powers  granted  by  this  act,  and  all  other  corporate 
powers  of  the  city  not  herein  or  by  some  ordinance  of  the  city  conferred  on 
some  other  officer. 

«  *  «  «'*  «  *  * 

CHAPTER  VIII. 

«  *  *  *  *»  «  • 

§  21.  Duties  of  Assessor. — Sec.  60.  The  assessor  must  annually  make 
a  correct  list  of  all  the  property  subject  to  taxation  by  the  city  of  Port 
Townsend,  with  the  valuation  thereof,  and  certify  and  return  the  same  to 
the  clerk. 

g  22.  Maimer  of  Assessment.— Sec.  71.  The  assessment  of  property 
must  be  made  in  the  manner  prescribed  by  law  for  assessing  property  for 
Territorial  and  county  taxes;  but  the  form  of  assessment  roll  ancl  the 
rule  for  ascertaining  the  ownership  of  property  and  in  wliose  name  it 
may  be  assessed  may  be  prescribed  by  ordinance,  and  the  time  of  makinc 
sucn  assessments,  and  the  return  thereof,  and  of  applying  to  the  council 
for  a  revision  thereof,  must  be  prescribed  by  ordinance. 

§  23.  Duties  of  Collector.— Sec.  72.  The  collector  shall  collect  al'l  de- 
linquent taxes  and  assessments  when  required  by  warrant,      •       •      * 

CHAPTER  IX. 

§24.  Ordinances. — Sec.  79.  The  style  of  every  ordinance  shall  be: 
"Ihe  city  of  Port  Townsend  does  ordain  as  follows:"  All  ordinances  and 
resolutions  or  orders  for  the  appropriation  or  payment  of  money  shall  re- 
quire for  their  passage  or  adoption  the  concurrence  of  a  majority  of  all 
tne  members  of  the  council.  No  ordinance  shall  contain  more  than  one 
subject,  which  shall  be  clearly  expressed  in  its  title;  and  no  ordinance  or 
section  thereof  shall  be  revised  or  amended  unless  the  new  ordinance  con- 
tain the  entire  ordinance  or  section  reviewed;  and  the  ordinance  or  sec- 
tion so  amended  shall  be  repealed. 

CHAPTER  X. 

§25.  Collection  of  Delinquent  Taxes.— Sec.  81.  The  asses^r  shall 
annually  make  out  a  list  of  the  names  of  all  persons  within  the  city  liable 
to  pay  a  road  poll  tax,  as  provided  in  section  seven  of  this  act,  and  retam 
such  list  to  the  council  with  his  assessment  of  property.  Said  list  of 
names  shall  be  given  to  the  collector  and  he  shall  at  once  proceed  to  col- 
lect such  poll  tax  as  the  council  may  have  levied  for  the  year,  from  each 

7  See  No.  772,  infra.  The  [  ]  shown  here  do  not  appear  in  thi«  act;  they  are  inserted 
for  convenient  reference. 
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person  upon  said  list;  the  collector  shall  place  upon  his  list  the  names  of 
all  persons  found  within  the  city  liable  to  pay  such  poll  tax  who  shall 
fail  to  produce  a  receipt  for  the  payment  of  a  road  poll  tax  for  the  cur- 
rent year.  He  shall  aemand  the  amount  due  from  each  person  named 
upon  the  list,  and  shall  proceed  at  once  to  collect  the  same  from  any  per- 
son, who  shall  fail  to  pay  the  same  when  so  demanded,  by  levy  and  sale 
of  the  property,  real  or  pergonal,  of  such  person  so  delinquent,  or  suffi- 
cient thereof  for  that  purpose,  and  to  pay  the  expenses  of  the  levy  and 
sale:       #       ♦       # 

§  26.  Lien  and  SatisflEustion  of  Taxes— Bate  of  Interest.— Sso.  82. 
Whenever  any  ffeneral  or  special  tax  has  been  levied  as  provided  and 
authorized  in  cnapter  two  of  this  act,  the  same  shall  ^  the  effect  of  a 
jadgment  against  the  person,  and  every  lien  created  by  this  act  has  the 
force  and  enect  of  an  execution  duly  levied  against  all  property  of  the 
person  assessed;  the  judgment  is  not  satisfied,  nor  the  lien  removed  until 
the  taxes  are  paid  and  every  tax  due  upon  real  property  is  a  lien  against 
the  property  assessed;  and  every  tax  aue  upon  improvements  upon  real 
estate  assessed  to  other  than  the  owner  of  the  real  estate  is  a  lien  upon 
the  land  and  improvements,  and  every  part  thereof  shall  bear  interest  at 
the  legal  rate  from  the  time  the  same  is  delinquent  until  paid  or  collected. 

§  27.  When  Taxes  Become  Delinquent.- Sbc.  88.  The  council  must 
provide  by  ordinance  within  what  time  all  taxes,  levied  as  provided  and 
authorizea  in  chapter  two,  may  be  paid  to  the  treasurer;  and  all  taxes  not 
paid  to  the  treasurer  within  such  time  are  thereafter  delinquent  taxes, 
and  must  be  collected  as  such  within  iive  days  from  the  expiration  of  the 
time  limited  for  paying  taxes  to  the  treasurer;  the  treasurer  must  return 
the  tax  roll  to  the  council,  distinguishing  thereon  the  taxes  paid  and  those 
remaining  unpaid. 

§  28.  H^arrant  for  Oollection.—  Sec.  84.  The  council  must  thereafter 
order  the  clerk  to  deliver  the  tax  roll  to  the  collector,  and  issue  and  annex 
thereto  a  warrant  directed  to  the  collector,  commanding  him  to  proceed 
and  forthwith  to  collect  the  delinquent  taxes  upon  such  roll  in  the  man- 
ner provided  b^  law,  and  pay  the  same  to  the  treasurer,  less  his  fees  and 
costs  of  collection,  and  return  the  warrant  with  his  doings  thereon,  and 
the  receipt  of  the  treasurer  for  all  moneys  collected  thereoy  and  paid  to 
the  treasurer  by  the  clerk. 

§29.  Force  and  Effect  of  Warrant.— Sec.  85.  Such  warrants  for  the 
purpose  of  collecting  such  delinquent  taxes  shall  be  deemed  an  execution 
agamst  property,  and  shall  have  the  force  and  effect  thereof  against  any 
person,  firm  or  corporation  against  whom  such  taxes  are  levied,  or 
charged  on  the  tax  roll,  and  shall  be  executed  and  returned  in  like  man- 
ner except  as  in  this  chapter  otherwise  provided. 

§30.    In  What  Case  Beal  Property  May  Be  Levied  On.— Sec.  86. 

If  no  personal  property  be  found  whereon  to  levy  the  warrant,  or  if  that 
levied  upon  be  not  suAcient  to  satisfy  the  same,  it  must  be  levied  on  any 
real  property  of  the  person,  firm  or  corporation  against  whom  the  tax  is 
levied  or  charged,  or  sufficient  thereof  to  satisfy  such  warrant,  including 
interest,  fees  of  officer,  and  ^1  expenses  of  sale  and  executing  the  war- 
rant. 

§31.  How  Levied  Against  Unknown  Owner.— Sec.  87.  In  case  of  a 
delinquent  tax  levied  upon  real  property  in  the  name  of  an  owner  un- 
known, the  warrant  shall  be  executed  by  levving  upon  each  lot  or  part 
thereof  of  such  property  for  the  tax  levied  tnereon  and  selling  it  sepa- 
rately. 

t32.    Tax  Deed :  What  Shall  State.—  Sec.  88.  When  real  property  is 
for  delinquent  taxes,  the  person  executing  the  warrant  must  imme- 

•  Have. 

—44 
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diately  raake  a  deed  for  such  property  to  the  purchaser,  stating  therein 
that  the  same  is  made  subject  to  redemption  as  provided  bv  law.  knd 
such  sale  shall  have  the  effect  to  convey  to  the  purchaser,  subject  to  re- 
demption, as  hereinafter  provided,  all  the  estate  or  interest  therein  of  the 
owner,  whether  unknown  or  known,  together  with  all  the  rights  and  ap- 
purtenances thereunto  belonging. 

§33.    Redemption:  Manner  and  Limitation  of.— Sec.  89.  Real  prop- 

erty.  sold  for  delinquent  taxes,  as  provided  in  this  chapter,  may  be  re- 
deeme<l  by  the  owner,  or  his  successor  in  interest,  or  by  any  person  liav- 
ing  a  lien  by  judgment,  decree  or  mortgage  on  such  property  or  any  part 
thereof,  separately  sold  w^ithin  three  years  from  tne  date  of  the  deed 
therefor,  by  the  payment  of  purchaee 'money,  and  twenty-live  percent. 
addition,  together  with  the  interest  upon  the  purchase  money  from  the 
date  of  sale  to  the  time  of  payment  at  the  legal  rate,  and  the  amount  of 
any  tax  which  the  purchaser  msiy  have  paid  upon  the  property. 

§  34.  Return  of  Warrant,  etc. —  Sec.  91.  The  council  may  provide  by 
ordinance  within  what  time  a  warrant  for  the  collection  oif  delinquent 
taxes  must  be  returned  and  may  order  an  alijis  warrant  to  issue  fi»r  the 
collection  of  any  such  taxes  not*  made  on  a  previous  one.  All  costs  and 
charges  for  collecting  delinquent  taxes  must  be  made  on  the  warrant  and 
collected  as  a  part  of  the  tax.  Council  may  prescribe  b^^  ordinance  the 
fees  and  compensation  for  collecting  delinquent  taxes,  buY  the  same  s^hall 
in  no  case  be  paid  out  of  the  treasury. 

CHAPTER  XI. 

^  35.    Actions  Oonceming  Assessment,  etc.:  Discretion  of  CoandL 

—  Sec.  S)7.  In  any  action,  suit  or  jiroceedings  in  anv  court  concerning  anv 
assessment  of  projjerty  or  levj^^  or  taxes  authorizecT  by  this  act,  or  the  col- 
lection of  any  such  tax  or  proceeding  consequent  thereon,  such  assefr^- 
meut.  levy,  consequent  proceeding  and  all  proceedings  connected  there- 
with shall  be  ])resumed  to  be  regular  and  duly  done  or  taken  until  the 
contrary  is  shown,  and  when  any  proceeding,  matter  or  thing  is  by  thi* 
act  committed  or  left  to  the  discretion  of  the  council,  such  discretion  or 
judgment,  when  exercised  or  declared,  is  tinal  and  cannot  be  reviewed  or 
called  in  question  elsewhere. 

^  36.    What  Shall  not  be  Necessary  to  Recite  in  Deed.—  Sec.  99.  Id 

making  a  deed  for  real  property  sold  for  delinquent  taxes,  it  is  not  neces- 
sary to  recite  or  set  forth  the  proceedings  prior  to  the  sale,  but  it  is  suf- 
ficient if  it  substantially  appear  from  such  deeds  that  the  property  was 
sold  by  virtue  of  a  warrant  from  the  city  of  Port  Townsend  and  the  vote 
thereof  for  a  delinijuent  tax,  and  the  amount  thereof,  together  with  the 
date  of  the  sale  and  the  amount  paid  thereat  b^'  the  purchaser.  The  style 
of  a  warrant  for  the  collection  of  delinquent  taxes  shall  be  in  the  name 
of  the  city  of  Port  Townsend. 

^  37.  Assessment  of  Acreage. —  Sec.  tOl .  All  real  property  within  the 
limits  of  the  city  of  Port  Townsend  not  laid  off  in  blocks  at  the  time  of 
making  any  assessment  authorized  by  this  act,  must  be  assessed  at  its  cash 
value  per  acre  or  fraction  thereof  as  the  case  may  be. 

§38.  Petition  for  Improvement. —  Sec.  103.  No  street,  highway  or 
alley  shall  be  extended,  widened,  altered  or  vacated  except  on  petition  to 
the  city  council  signed  by  a  majority  of  the  resident  owners  of  real  estate 
within  the  ward  or  wards  in  or  through  which  such  street,  highway"  or  al- 
ley is  proposed  to  be  extended,  widened,  altered  or  vacated. 
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1 39.    Appraisement  and  Settlement  of  Damages  for  Changing  Qrade 
-of  Streeti  etc. — Sec.  104.  When  the  grade  of  an^'^  street,  highway  or  alley 
shall  have  been  established  by  authority  of  the  city  of  Port  Townsend,  and 
-aii\'  person  or  persons  shall  have  built  or  made  improvements  on  such 
street,  highway  or  alley,  and  the  city  shall  afterward  change  such  estab- 
lished grade,  or  shall  change  the  boundary  lines  of  any  block,  street,  high- 
'wray  or  alley,  in  such  manner  as  to  injure  or  diminish  the  value  of  the 
property  which  shall  have  been  improved,  the  city  shaU  pay  to  the  owner  or 
owners  of  the  property  so  injured,  the  amount  of  such  damage,  and  when 
the  parties  interested  are  unable  to  agree  with  the  city  council  as  to  the 
amount  so  to  be  paid,  the  same  shall  be  assessed  by  three  persons,  one  of 
whom  shall  be  appointed  by  the  mayor,  one  bv  the  owner  or  owners  of 
the  property,  and  one  by  the  two  so  appointea,  or  in  case  of  their  disa- 

ff^reemeut,  by  the  city  council.  Said  appraisers  shall  be  sworn  to  faith- 
ullv  execute  their  duties  according  to  the  best  of  their  abilitv;  thev  shall 
view  the  premises,  and  receive  anv  legal  evidence,  and  may  adjourn 
from  day  to  day,  but  shall  make  their  report  within  thirty  days  from  the 
time  of  their  appointment;  they  shall  assess  the  damages  sustained  over 
and  above  the  additional  value  of  the  property  by  reason  of  the  change  or 
improvement;  they  shali  sign  their  report.  anc{  deliver  the  same  to  the  clerk 
of  the  district  court  holding  terms  at  Port  Tow^nsend;  and  if  no  objection 
is  made  thereto,  in  the  manner  hereinafter  prescribed,  within  twenty  days 
thereafter,  the  assessment  shall  be  final,  ana  the  city  shall  pay  the  amount 
so  assessed;  and  upon  filing  a  precipe  therefor,  the  i)arty  entitled  may 
have  a  judgment  entered  therefor.  If  the  damage  so  assessed  be  exces- 
sive or  insufficient,  the  clerk  shall,  upon  filing  a  written  precipe  there- 
for, by  the  city  or  any  j)er8on- aggrieved,  within  said  twerfty  days,  enter 
the  case  upon  the  trial  docket  for  the  next  term;  the  party  claiming  dam- 
ages shall  be  plaintiff,  and  the  city  shall  be  defendant.  The  usual  plead- 
ings in  a  civil  action  may  be  filed,  or  such  special  pleadings  as  the  court 
shall  allow,  and  the  issues  thus  formed  shall  be  tried  as  other  civil  ac- 
tions. The  costrto  be  taxed  against  the  city  only  when  the  judgment  is 
for  a  larger  amount  than  was  awarded  by  the  appraisers,  or  the  cause 
has  been  tried  at  the  instance  of  the  city  for  the  purpose  of  reducing  the 
amount  of  damages,  and  the  damages  are  not  so  reduced,  otherwise  the 
costs  shall  be  taxed  against  the  parties  claiming  damages. 

§  40.  Appraisement  and  Settlement  of  Damages  for  Appropriation 
of  Private  Property. —  Sec.  105.  When  private  property  shall  have  been 
con<iemned  and  the  compensation  to  be  paid  therefor  shall  be  made  a 
charge  upon  the  property  benefited  thereby,  as  provi«led  in  section  eleven 
of  this  act,  the  assessments  upon  the  various  lots  or  parcels  of  land 
so  charged  and  the  appraisement  of  damages  to  be  paid  to  the  owners  of 
the  property  condemned  shall  be  made  by  three  persons,  one  of  whom 
shall  be  appointed  by  the  mayor,  one  by  the  owner  or  ownersof  prop- 
erty subject  to  assessment,  and  one  by  the  owner  or  owners  of  property 
condemned  or  damaged;  or  if  either  or  both  of  said  classes  of  property 
owners  fail  or  refuse  to  make  such  appointment  after  ten  days'  notice  so 
to  do,  which  notice  shall  be  given  in  the  manner  to  be  prescribed  in  the 
ordinance  providing  for  such  condemnation  of  property,  either  or  both 
such  appointments  shall  be  made  by  the  city  council.  The  persons  so  ap- 
pointed shall  be  sworn;  shall  proceed  in  making  the  assessment,  and  shall 
report  within  the  time  and  in  the  manner  prescribed  for  appraisements 
in  the  preceding  section.  Their  award  shall  be  final  unless  objection  is 
made  within  twenty  days  from  the  time  of  the  return  thereof  to  the  clerk 
-of  the  district  court.  Any  party  aggrieved  by  the  award  may,  upon  filing 
a  precipe  therefor,  have  the  case  docketed  for  trial  at  the  next  term  of  the 
court.  When  the  issue  in  such  case  is  between  an  owner  of  property  con- 
•demned  or  damaged  and  the  city,  such  party  shall  be  plaintiff  and  the  city 
■defendant;  and  when  the  issue  to  be  tried  relates  to  excessive  or  unfair 
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assessments  upon  property,  the  city  shall  be  plaintiff  and  the  owner  of 
the  property  defendant.  The  issue  shall  be  made  up,  the  cause  tried  and 
determined  and  the  costs  taxed  as  provided  in  the  preeedinff  section:  Pn- 
vided,  That  all  costs  taxed  against  the  city,  and  all  costs  of  the  appraise- 
ment and  other  proceedings  under  this  section  shall  be  added  to  the  icross 
amount  to  be  raised  by  assessment  and  collected  from  the  several  prop- 
erty holders  in  the  same  proportion  as  said  gross  amount,  and  said  assess- 
ments and  costs  shall  be  a  lien  upon  the  property  therewith  charged. 

§  41.  Special  Tax  to  be  Submitted  to  Vote.— Sec.  106.  No  special  tax 
for  any  purpose,  as  provided  in  this  act,  shall  be  assessed  unless  by  a  ma- 
jority vote  of  all  resident  real  property  holders  in  said  city  of  Port 
Townsend,  expressed  at  an  election  held  for  that  purpose.  Notice  of  such 
election  to  be  given  for  at  least  twenty  days  before  holding  the  same;  such 
notice  shall  state  for  what  purpose  said  tax  is  to  be  levied. 

§  42.  Repeal  and  Saying  Olanses.— Sec.  108.  All  other  acts  or  parts 
of  acts  heretofore  passed  in  relation  to  the  subject-matter  herein  con- 
tained are  hereby  repealed,  and  all  other  acts  or  parts  of  acts  in  anywise 
inconsistent  with  this  act  are  hereby  repealed:  Provided,  That  this  repeal 
shall  not  affect  any  ordinance,  rule  or  order  of  said  city  heretofore  in 
force  therein,  nor  any  act  done  or  by  virtue  of  any  law,  ordinance  or 
order  heretofore  in  force  therein,  nor  anv  tax  or  assessment  levied  therein, 
and  all  propertv  of  whatsoever  kind  belonging  to  the  city  of  Port  Town- 
send  as  heretofore-  existing;  and  all  debts  or  mooeys  due  said  city  shall 
belong  to  and  remain  the  property  of  the  city  established  by  this  act. 

§43.  Date  in  Effect.— Sec.  109.  This  act  shall  take  effect  and  be  in 
force  from  and  after  Jan.  2, 1881.* 

t "  Jan.  1, 1882,"  according  to  original  law  on  file  in  the  office  of  the  secretaiy  of  itate. 

No.  764.— An  Act  to  Amend  An  Act  Entitled  '*Aiff  Act  to  Incob- 

PORATE  THE  CiTY  OF  PORT  TOWNSBND,"  APPROVED  NOV.  29,  1881. » 

§  1.  Bonndaries. —  Section  1.  Be  it  enacted,  etc,.  That  section  one  of 
an  act  entitled  "An  act  to  incorporate  the  city  of  Port  Townsend."  ap- 
proved November  29,  1881,'  be  amended  so  as  to  read  as  follovre:  That 
the  city  of  Port  Townsend.  Jefferson  county,  Washington  Territory,  shall 
be  bounded  as  follows:  Beginning  at  Point  Hudson,  Jefferson  couotj. 
W.  T.,  at  low  water;  thence  northerly  along  low  tide  to  the  north  line  of 
Seventh  street,  that  being  the  northeast  comer  of  Al.  Petty^rove's  addi- 
tion to  the  town  (now  city)  of  Port  Townsend;  thence  westerly  along  said 
Seventh  street  to  D  street  in  said  addition;  thence  southerly  aloog  D 
street  to  Third  street;  thence  westerly  along  Third  street  to  K  street; 
thence  along  K  street  to  the  north  side  of  the  county  road;  thence  west- 
erly along  the  north  side  of  the  coun^  road  to  a  point  where  the  donation 
line  between  the  donation  claims  of  Hastings  and  Pettygrove  crosses  the 
said  road;  thence  southerly  along  and  on  the  same  course  of  said  dona- 
tion line  to  a  point  in  the  middle  of  Port  Townsend  bay;  thence  at  right 
angle  easterly  to  a  point  opposite  Point  Hudson;  thence  northerlv  to  the 
place  of  beginning;  and  all  that  portion  of  Jefferson  county,  Vf.  T.,  in- 
cluded within  said  lines  to  be  known  as  the  city  of  Port  Townsend. 

§  2.  Repealing  Clause. — Sec.  2.  That  section  one  of  this  act  of  which 
this  is  amendatory  be  and  the  same  is  hereby  repealed. 

§  3.  Date  in  Effect.— Sec.  8.  This  act  shall  take  effect  and  be  in  force 
from  and, after  January  10,  1884. 

1  Approved  Nov. 28»  1883.    (See  Ninth  Bien.  Seas.  1883,  p.  laa) 
>  See  No.  763,  $  1,  mtpra. 
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CHAPTER  XV.— TOWN  AND  CITY  OF  SEATTLE, 


No.  765.— An  Act  to  Incorpobatb  thb  Town  of  Seattle.* 

ARTICLE  I. 

g  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  the  town  of 
Seattle  shall  include  all  of  the  west  half  of  section  four  ( 4 )  and  fractional 
aections  (5)  and  (6)  of  township  twenty-four  (24)  north,  range  four  east, 
and  sections  thirty-one  (81 )  and  thirty-two  (82)  and  the  west  half  of  sec- 
tion thirty- three  (88),  in  township  twenty-five  (25)  noith,  range  four  (4) 
east,  including  the  waters  fronting  the  same  to  the  middle  of  Elliot's  hay, 
all  in  the  county  of  King  and  Territory  of  Washington. 

g  2.  Gheneral  Powers.— Sec.  2.  The  inhabitants  of  said  town  of  Seattle 
shall  be  and  are  hereby  constituted  a  body  politic  and  coporate,  by  the 
name  and  stvle  of  the  ''Town  of  Seattle," and  by  that  name  they  and  their 
successors  snail  be  known  in  law,  and  have  perpetual  succession,  sue  and 
be  sued,  plead  and  be  impleaded,  in  all  courts  whatsoever;  and  receive 
property,  personal  and  real,  within  said  town  for  public  buildings,  public 
works  and  town  improvements,  and  may  dispose  of  the  same  in  any  way 
for  the  benefit  of  the  town;  may  purchase  property  beyond  thb  limits  of 
the  town,  to  be  used  for  burial  and  for  other  useful  purposes. 

article  II. 

§  3.  Gtovemment. —  Section  1 .  For  the  government  of  the  said  town  of 
Seattle  there  shall  be  annually  elected,  in  the  manner  hereinafter  pro- 
vided, the  following  officers:  A  board  of  trustees  (consisting  of  five  mem- 
bers), who  shall  hold  their  offices  for  one  year,  or  until  their  successors 
shall  be  duly  elected  and  qualified;  and  there  shall  be  appointed  annually 
by  the  board  of  trustees,  one  town  clerk,  one  town  marshal  *  ♦  * 
•  *«*«*«* 

ARTICLE  IV. 

§4.  Power  of  Trustees.— Sec.  4.  Said  board  of  trustees  shall  have 
f  ullpower  and  authority — (1)  To  make  all  needful  by-laws,  ordinances  and 
regulations  not  repugnant  to  the  constitution  or  laws  of  the  United  States 
and  the  laws  of  this  Territory;  (2)  to  levy  taxes  for  municipal  purposes, 
not  to  exceed  one-half  of  one  per  centum  per  annum,  upon  all  taxable 
property,  as  is  shown  by  the  assessment  made  for  Territorial  and  county 
purposes;  ♦  »  *  (6)  the  roads,  streets  and  alleys  within  said  town 
limits  shall  be  under  the  exclusive  control  of  said  board  of  trustees,  who 
shall  make  all  needful  rules  in  regard  to  the  improvement,  repair,  grad- 
ing, cleaning,  etc.,  thereof;  and  for  the  purposes  of  this  act  said  town 
shall  not  be  mcluded  in  any  road  district,  but  the  road  tax  now  due  by 
law  within  said  town  shall  be  collected  by  the  town  marshal,  and  laid  out 
and  expended  by  him  as  directed  by  ordinance. 

1  Approved  Jan.  14,  1865.    (See  Twelfth  Reg.  SesB.  1864-65,  p.  75.) 

Ko.  766.— An  Act  to  Repeal  An  Act  Entitled  "An  Act  to  Incor^ 
PORATE  the  Town  op  Seattle,"  Approved  January  14,  1865.* 

tl.    Section  1 .  Be  it  emicted,  etc..  That  the  act  incorporating  the  town 
eattle,  approved  January  14, 1865,'  be  and  the  same  is  hereby  repealed. 

1  Approved  Jan.  18, 1867.  (See  Fourteenth  Reg.  Sess.  1866-67,  p.  181.)  In  effect  from 
date. 

s  Bee  No.  765,  tupra. 
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No.  767. — An  Act  Supplemental  to  An  Act  Entitled  '*Ax  Act  to 
Repeal  An  Act  Entitled  An  Act  to  Incorporate  the  Toutx  or 
Seattle,*'  Approved  January  14,  1865.^ 

§  1.  Oollection  of  Delinquent  Taxes.— Section  1.  Beitenactcfl,  e/<.. 
That  the  act  to  which  this  is  supplemental,  passed  at  the  present  session, 
shall  not  be  so  construed  as  to  prevent  the  collection  of  taxes,  delinquent 
or  otherwise,  sufficient  to  pa^'  any  indebtedness  from  said  town  to  anv 
person,  company  or  corporation,  and  the  properly  constitute<i  authori- 
ties under  the  charter  of  said  town  are  hereby  authorized  and  empowered 
to  collect  taxes  sufficient  to  liquidate  all  the  indebtedness  aforesaid. 

§2.  In  Whom  Title  to  Property  Rested.— Sec.  2.  That  all  prop- 
erty belonginj^  to  said  town  after  paying  the  said  indebtedness,  whether 
real,  personal  or  mixed,  including  money  on  hand,  and  especially  the 
cemetery  property  situated  on  the  donation  land  claim  of  David  T.  Denny, 
be  and  the  same  is  hereby  vested  in  the  county  commissioners  of  Kine 
county  and  their  successors  in  office,  for  the  use  of  the  people  of  said 
county,  with  power  to  sell,  dispose  of  and  convey  at  a  price  to  be  fixed 
by  them,  all  lots  in  said  cemetery  remaining  undisposed  of. 

»♦»**♦»  * 

1  Approved  Jan.  'J«,  isf»7.    (See  Fourteenth  Reg.  ScM.  1H66-67,  p.  18L)    All  confli<>ting' 
acts  or  parts  of  acts  repealed.    In  effect  from  date. 

No.  768.— An  Act  to  Incorporate  the  City  of  Seattle. » 

CHAPTER  I. 

§  1.  Boundaries. —  Section  l.  Be  it  enacted,  etc..  That  the  city  of  Seat- 
tle shall  include  within  its  limits  all  of  sections  three,  four,  five,  six,  eight, 
nine  and  ten,  in  township  twenty-four  north,  of  range  four  east;  section 
twenty-five  in  township  twenty-tive  north,  range  three  east;  ami  sections 
twenty-seven,  twenty-eight,  twenty-nine,  thirty,  thirty-one,  thirty-two, 
thirty-three  and  thirty-four,  in  township  twenty-tive  north,  ran^e  four 
east,  including  the  water  fronting  the  same  to  the  middle  of  Elliot's  Bay. 
all  in  the  county  of  King  and  Territory  of  Washington. 

g  2.  General  Powers. —  Sec.  'I.  The  inhabitants  of  the  city  of  Seattle 
are  hereliy  constituted  and  declared  to  l>e  a  municipal  corporation  by  the 
name  and  style  of  the  '*  C'ity  of  Seattle,"  and  by  such  name  shall  have  per- 
petual succession,  sue  and  l)e  sued,  plead  and  be  impleaded  in  all  courts 
of  justice,  and  in  all  actions,  suits  or  proceedings  whatever,  may  pur- 
chase, hold  and  receive  property  both  real  and  personal  within  said  city, 
for  pul)lic  buildings,  public  works  and  city  improvements:  may  lease. 
sell  or  dispose  of  the  same  for  the  benefit  of  the  city;  mav  purchaise,  hold 
and  receive  property,  both  real  and  personal,  bevond  the  limits  of  the 
city  to  be  used  for  burial  purposes,  for  the  establishment  and  mainie- 
naiice  of  a  hospital  for  the  reception  of  persons  afflicted  with  contagions 
or  other  diseases,  for  work  houses  and  for  houses  of  correction,  and  they 
shall  have  and  use  a  common  seal. 

CHAPTER  II. 

§3.  €k)vemment.— Sec.  8.  The  power  and  authority  given  to  tlie 
municipal  corporation  of  the  city  oi  Seattle,  by  this  act,  is  vested  in  a 
mayor  and  common  council  and  tneir  successors  in  office,  to  be  exercised 
in  the  manner  hereinafter  described. 


I  Signed  bv  the  President  of  the  Council  and  Speaker  of  the  Houie  on  Deo.  I,  ise9. 
Approved  Dec* 2, 1869.    (See  Second  Bien.  SesB,  1869,  p.  437.) 
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§4.  Officers.— Sec.  6.  There  shall  be  elected  ♦  »  ♦  treasurer, 
marshal,  and  an  assessor  and  collector,  who  shall  be  officers  in  the  mu- 
nicipal corporations.      ♦      *      • 

•  ♦»«##»» 

CHAITEB  V. 

•  »»•»»♦« 

§  5.  Power  of  Trustees.— Sec.  32.  The  council  has  power  and  author- 
ity within  the  city  of  Seattle — ( 1 )  To  assess,  levy  and  collect  taxes  for  j?en- 
eral  municipal  purposes,  not  to  exceed  one  quarter  of  one  per  centum 
per  annum  upon  all  property,  both  real  and  personal,  which  is  taxable  by 
law  for  Territorial  or  county  purposes.  *  *  »  ( 15 )  To  levy  and 
collect  each  year  a  special  tax  not  exceeding  one-quarter  of  one  per 
centum,  assessed  by  authority  of  the  first  subdivision  of  this  section,  for 
any  specific  object  within  the  authority  of  this  municipal  corporation;  but 
the  ordinance  providing  therefor  must  specify  the  object  thereof,  and 
the  estimated  amount  necessary  therefor.  *  *  *  ( 18 )  To  provide 
for  the  survey  of  the  blocks  and  streets  of  the  cit3%  and  for  making  and 
establishing  the  boundary  lines  of  such  blocks  or  streets,  and  to  establish 
the  grades  of  such  streets.      ♦      «      ♦ 

§  6.  How  Authority  Exercised.— Sec.  38.  The  power  and  authority 
given  to  the  council  by  section  thirty-two  can  only  be  enforced  or  exer- 
cised by  ordinance,  unless  otherwise  expressly  provided,  and  a  majority 
of  the  council  may  pass  any  ordinance  not  repugnant  to  the  laws  of  the 
United  States  or  this  Territory  necessary  or  convenient  for  carrying 
such  power  and  authority,  or  any  part  thereof,  into  effect. 

•  **»*»#« 

chapter    VII. 

§  7.  Duties  of  Assessor.— Sec.  40.  The  assessor  must  annually  make 
a  correct  list  of  all  the  property  subject  to  taxation  in  the  city  of  Seattle, 
with  the  valuation  thereof,  and  certify  and  return  the  same  to  the  clerk 
of  the  common  council. 

§8.  Manner  of  Assessment.— Skc.  48.  The  assessment  of  property 
must  be  made  in  the  manner  prescribed  bylaw  for  assessing  property  for 
Territorial  and  county  taxes,  out  the  form  of  the  assessment  roll  and  the 
rule  for  ascertaining  the  ownership  of  property  and  in  whose  name  it 
may  be  assessed,  may  be  prescribed  by  ordinance,  and  the  time  of  making 
sucn  assessment  and  the  return  thereof  and  of  applying  to  the  council 
for  a  revision  thereof  must  be  prescribed  by  ordinance. 

•  •«»**«• 

§  9.  Duties  of  Collector.— Sec.  51.  The  collector  shall  collect  all  de- 
linquent taxes  and  assessments  when  required  by  warrant,  and  pay  the 
same  to  the  treasurer  monthly. 

CHAPTER  VIII. 

§  10.  Rate  of  Interest  on  Taxes.— Sec.  61.  Whenever  any  jreneral  or 
special  tax  has  been  levied,  as  provided  and  authorized  in  section  thirty- 
two,  every  part  thereof  shall  bear  interest  at  the  legal  rate  from  the  time 
it  becomes  delinquent. 

^  11.  When  Taxes  Become  Delipattent.— Sec.63.  The  council  must 
provide  by  ordinance  within  what  time  all  taxes,  levied  as  provided  and 
authorizec)  in  section  thirty-two,  may  be  paid  to  the  treasurer;  and  all 
taxes  not  paid  to  the  treasurer  within  such  time  are  thereafter  delinquent 
taxes,  and  must  be  collected  as  such. 
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§  12.  Return  of  BoU.— Sec.  68.  Within  five  days  from  the  expiratioft 
of  the  time  limited  for  payinff  taxes  to  treasurer,  the  treasurer  mnst  re> 
turn  the  tax  roll  to  the  counoiX  distinguishing  thereon  the  taxes  paid  and 
those  remaining  unpaid. 

§  13.  Warrant  for  Bulletin.— Sec.  64.  The  council  must  thereafter 
order  the  clerk  to  deliver  the  tax  roll  to  the  collector,  and  issue  and  an- 
nex thereto  a  warrant  directed  to  the  collector,  commanding  him  to  pro- 
ceed and  forthwith  to  collect'  the  delinquent  taxes  upon  such  roll  in  the 
manner  provided  by.  law,  and  pay  the  same  to  the  treasurer,  less  his  feei 
and  costs  of  collection,  and  return  the  warrant  with  his  doings  thereon, 
and  the  receipt  of  the  treasurer  for  all  moneys  collected  therebj^  and  paid 
to  the  treasurer,  to  the  clerk. 

§  14.  Force  and  Bifect  of  Warrant.— Sec.  65.  Such  warrant  for  the 
purpose  of  collecting  such  delinquent  taxes  shall  be  deemed  an  execution 
against  property ^  and  shall  have  the  force  and  effect  against  any  person, 
firm  or  corporation  against  whom  such  taxes  are  levied  or  chia^rged  on 
the  tax  roll,  and  shall  be  executed  and  returned  in  like  manner,  except 
as  in  this  chapter  otherwise  provided. 

§  15.    In  What  Oase  Real  Property  May  be  Levied  on.— Sec.  68. 

If  no  personal  property  be  found  whereon  to  levy  the  warrant,  or  if  that 
levied  upon  be  not  sufficient  to  satisfy  the  same,  it  must  be  levied  upon 
any  real  property  of  the  person,  firm  or  corporation  against  whom  the 
tax  is  levied  or  charged,  or  sufficient  thereof  to  satisfy  such  warrant,  in- 
cluding interest,  fees  of  officer,  and  all  expenses  of  sale  and  executing  the 
warrant. 

§16.    Manner  of  Leyjr  Against  Unknown  Owner.— Sec.  67.  In 

case  of  a  delinquent  tax  levied  upon  real  property  in  the  name  of  an  un- 
known owner,  the  warrant  shall  be  executed  by  levying  upon  each  lot  or 
part  thereof  oif  such  property  for  the  tax  levied  thereon,  and  selling  it 
separately. 

g  17.  Tax  Deed:  What  Shall  State.— Sec.  68.  When  real  property 
is  sold  for  delinquent  taxes,  the  person  executing  the  warrant  roust  im- 
mediately make  a  deed  for  such  property  to  the  purchaser,  stating  therein 
that  the  same  is  made  subject  to  redemption  as  provided  by  law.  and  soch 
sale  shall  have  the  effect  to  convey  to  the  purchaser,  subject  to  redemp- 
tion as  heretofore  provided,  all  the  estate  or  interest  therein  of  the  owner, 
whether  known  or  unknown,  together  with  all  the  rights  and  appurte- 
nances thereunto  belonging. 

§  18.  Redemption:  Limitation  and  Manner  of.— Sec.  69.  Real  prop- 
erty sold  for  delinquent  taxes,  as  provided  in  this  chapter,  may  be  re- 
deemed by  the  owner  or  his  successor  in  interest,  or  by  any  person  having 
a  lien  by  judgment,  decree  or  mortgage  on  such  property,  or  any  part 
thereof  separately  sold,  within  three  years  from  the  oate  of  tne  deed  there- 
for by  the  payment  of  the  purchase  money  and  twenty-five  percent,  ad- 
ditional, together  with  interest  upon  the  purchase  money  from  the  date  of 
sale  to  the  time  of  payment,  at  tne  legal  rate,  and  the  amount  of  any  tax 
which  the  purchaser  may  have  paid  upon  the  property. 

»  ••  «  «  «  •  • 

J\  19.  Return  of  Warrant. —  Sec.  71.  The  council  may  provide  by 
i nance  within  what  time  a  warrant  for  the  collection  of  delinquent 
taxes  must  be  returned,  and  may  order  an  alias  warrant  to  issue  for  the 
collection  of  any  such  taxes  not  made  on  a  previous  one.  All  costs  and 
charges  for  collecting  delinquent  taxes  must  be  made  on  the  warrant  and 
collected  as  a  part  of  the  tax.  The  council  may  prescribe  by  ordinance 
the  fees  and  compensation  for  collecting  delinquent  taxes,  but  the  same 
shall  in  no  case  be  paid  out  of  the  treasury. 
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CHAFTEB   IX. 

§  20.  Gontrol  Over  Streets,  etc.— Sec.  76.  The  streets,  roads  and  al- 
leys within  the  corporate  limits  of  the  city  of  Seattle  shall  be  ander  the 
exclusiye  control  of  the  common  council  of  said  city,  and  said  council 
shall  hare  authority  to  make  all  needful  rules  in  regard  to  the  improve- 
ment, repair,  grading  and  working  thereof;  and  said  city  shall  not  be  in- 
eluded  in  any  road  district,  but  tne  road  tax  which  remain  unpaid  and 
is  DOW  due  shall  be  paid  to  the  treasurer  of  said  city  and  the  same  be  ex- 
pended in  improving  the  streets  and  roads  of  the  city  under  the  direction 
of  the  city  authorities. 

•  *  «  ««  «  »  « 

J  1 21.  Actions  Gonceming  Assessments,  etc.:  Discretion  of  Ooundl. 
EC.  79.  In  any  action,  suit  or  proceedings  in  any  court  concerning  anv 
assessment  of  property  or  levy  of  taxes  authorized  by  this  act,  or  the  col- 
lection of  any  such  tax  or  proceeding  consequent  thereon,  such  assess- 
ment, levy,  consequent  proceeding,  and  all  proceedings  connected 
therewith  shall  be  presumed  to  be  regular  and  auly  done  or  taken  until 
the  contrary  is  shown;  and  when  any  proceeding,  matter  or  thing  is  by 
this  act  committed  or  left  to  the  discretion  of  the  council,  such  discretion 
or  judgment  when  exercised  or  declared  is  final  and  cannot  be  reviewed 
or  called  in  question  elsewhere. 

%22.  What  Shall  Not  be  Necessary  to  Recite  in  Deed.— Sec. 
81.  In  making  a  deed  for  real  property  sola  for  delinquent  taxes,  it  is  not 
necessary  to  recite  or  set  forth  the  proceedings  prior  to  the  sale,  but  it  is 
sufficient  if  it  substantially  appear  from  such  deed  that  the  property  was 
sold  by  virtue  of  a  warrant  from  the  city  of  Seattle,  and  the  note  thereof 
for  a  aelinquent  tax,  and  the  amount  thereof,  together  with  the  date  of 
the  sale  and  the  amount  paid  thereat  by  the  purchaser.  The  style  of  a 
'warrant  for  the  collection  of  delinquent  taxes  shall  be  in  the  name  of  the 
city  of  Seattle. 

S  23.  Assessment  to  be  at  Oash  Value.- Sec.  88.  All  real  property 
within  the  limits  of  the  city  of  Seattle,  not  laid  off  in  blocks  at  the  time 
of  making  any  assessment  authorized  by  this  act,  must  be  assessed  at  its 
cash  value  per  acre,  or  fraction  thereof  as  the  case  may  be. 

§24.  Gollection  of  Bead  Taxes.— Sec.  84.  The  corporate  limits  of 
the  city  of  Seattle  shall  constitute  one  ward  '  district,  and  the  common 
council  shall  have  the  same  authority  that  is  now  conferred  by  law  upon 
the  board  of  county  commissioners  of  the  several  counties  of  this  Terri- 
tory to  levy  and  assess  a  road  tax  of  not  less  than  three  nor  more  than 
nine  dollars  on  every  person  liable  to  perform  labor  on  the  public  roads 
within  the  boundaries  of  said  city,  also  to  assess  not  less  than  two  nor 
more  than  six  mills  on  every  dollar's  worth  of  property  as  shown  by  the 
returns  and  assessment  rolls  of  the  assessor  of  said  city  of  Seattle,  which 
tax  shall  be  collected  and  expended  in  improving  the  streets  and  roads  in 
said  city  under  the  direction  of  the  authorities  of  said  city. 

§  25.  Repealing  Clause. — Sec.  85.  All  laws  and  parts  of  laws  here- 
tofore passed  and  now  in  force  in  this  Territory  in  anywise  conflicting 
with  the  provisions  of  this  act  be  and  the  same  are  hereby  repealed  so 
far  as  they  shall  affect  this  act. 

§26.  Date  in  EflTect.- Sec.  86.  This  chapter  shall  go  into  operation 
as  soon  as  the  law  receives  the  signature  of  the  presiding  officers  of  the 
legislative  assembly  and  be  approved  by  the  governor;       •       #       ♦ 

«  «  *  «  *  »■»  * 

2  Road. 
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No.  769.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Incor- 
porate THE  City  of  Seattle,"  Approved  Dec.  2.  1869.* 

1.  Boundaries. — Section  1.  Beit  enacted,  etc..  That  section  first  of  the 
act  to  which  this  is  amendatory '  be  and  the  same  is  hereby  amended  so 
that  the  same  shall  read  as  follows,  viz.:  '*That  the  city  of  Seattle  shall 
include  within  its  limits  all  of  section  three,  four,  five,  six.  ei^ht.  nineaod 
ten  in  township  twenty-four  north,  of  range  four  east,  and  ail  of  that  part 
of  section  twenty-five,  in  township  twenty-five  north,  ranse  three  east,  and 
sections  twenty-seven,  twenty-eight,  twenty-nine^  thirty,  thirty-one.  thirtj- 
two,  thirty-three  and  thirty-four  in  township  twenty-four  north,  of  ranjire 
four  east,  lying  south  of  the  following  described  liiie,  viz.:  Bell  street,  in 
Wni.  N.  Bell's  town  plat,  as  far  as  where  said  street  intersects  the  north 
line  of  Arthur  A.  Denny's  donation  claim;  thence  running  east  with  said 
line  to  where  it  intersects  the  line  that  runs  between  sections  thirty-two 
and  thirty-three,  in  township  twenty-five  north,  of  ran^e  four  east;  thence 
south  to  the  quarter  section  corner  between  said  sections  thirty-two  and 
thirty-three,  and  thence  east  on  the  quarter  section  line  to  Lake  Wash- 
ington, including  the  water  fronting  the  same  to  the  middle  of  Elliott's 
Bay,  all  in  the  county  of  King  and  Territory  of  Washington.*' 

«♦»*»•♦♦ 

1  Approved  Nov.  22,  1871.    (See Xliird  Bien.  Bess.  1871,  p.  128.)    In  eflect  from  d&fie. 

I  See  No.  7<)8,  $  1,  «Xi^)ra. 

No.  770. — An  Act  to  Amend  An  Act  Entitled  **An  Act  to  Iscob- 

pouate  the  City  of  Seattle.''^ 

g  1.    Section  1.  Be  it  enacted,  etc. 

^  2.  Powers  of  Trustees.— Sec.  4.  That  section  thirty-two  (32),  chap- 
ter five  (5),  "of  the  organization  and  powers  of  the  council "  *  be  amended 
by  adding  thereto  the  following  subdivisions:  ♦  »  ♦  (24)  To  ex- 
tend, locate,  open,  alter  or  vacate  any  street,  alley,  block,  or  part  of  anv 
street,  alley  or  block:  Provided,  That  no  street  shall  be  extended,  located 
or  altered,  except  upon  a  petition  to  the  city  council,  signed  by  a  majority 
of  resident  real  estate  owners  in  the  ward  where  said  street'is  to  l>e  ex- 
tended, located  or  altered:  Arul  provided  further.  That  no  street,  alley  or 
block  shall  be  extended,  vacated  or  altered  until  the  question  shall  have 
been  submitted  to  a  vote  of  the  resident  real  estate  owners  of  the  said  city 
of  Seattle  at  a  general  or  special  election,  and  shall  have  received  a  major- 
ity of  all  the  votes  of  the  aforesaid  resident  real  estate  owners  in  favor  of 
siich  extension,  vacation  or  alteration;  (25)  to  appoint  three  disinterested 
householders  of  the  city  to  assess  the  damages  sustained  by  any  person 
in  extending,  locating  or  altering  any  street;  and  to  provide' for  the  time, 
place  and  manner  of  presenting  claims  for  damages:  Provided,  That  any 
person  who  may  conceive  himself  or  herself  aggrieved  by  the  assessment 
of  damages  in'  extending,  locating  or  altering  any  street,  may.  within 
twenty  (20)  days  after  the  assessment  is  adopted  by  the  city  council,  ap- 
peal therefroni  to  the  district  court;  and  such  appeal  shall  be  taken  to 
the  district  court  in  the  same  manner  as  appeals  from  the  justices  of  the 
peace  courts,  and  if  the  appellant  shall  fail  to  recover  a  judgment  more 
favorable  than  the  report  appealed  from,  he  or  she  shall  pay  all  costs  of 
the  appeal. 

§  3.  Collection  of  Road  Taxes.— Sec.  5.  That  section  eighty -four  [U), 
chapter  nine  (9)  of  "miscellaneous  provisions,"*  be  amended  so  as  to 

1  Approved  Nov.  12,  1873.    (See  Fourth  Blen.  Sess.  1873,  p.  556.) 

2  See  No.  768,  $  5,  tnpra. 
»  See  ibid.,  ^24. 
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read  as  follows,  to  wit:  The  corporate  limits  of  the  city  of  Seattle  shall 
constitute  one  i^oad  district  and  the  common  council  shall  have  the  same 
authority  that  is  now  conferred  by  law  upon  the  board  of  county  com- 
missioners of  the  several  counties  of  this  Territory  to  levy  and  assess  a 
road  poll  tax  of  not  less  than  three  nor  more  than  nine  dollars  on  every 
male  person  between  the  ages  of  twenty-one  and  fifty  years  within  the 
boundaries  of  said  city,  also  to  assess  nol  less  than  two  nor  more  than  six 
mills  on  every  dollars'  worth  of  property  as  shown  by  the  returns  and  as- 
sessment rolls  of  the  assessor  of  said  city  of  Seattle,  which  tax  shall  be 
collected  and  expended  in  improving  the  streets  and  roads  in  said  city  un- 
der the  direction  of  the  authorities  of  said  city;  and  when  the  collector  or 
other  person  authorized  by  the  city  council  of  said  city  of  Seattle  to  col- 
lect taxes  cannot  find  sufficient  property  of  a  delinquent  out  of  which  to 
make  the  amount  of  his  road  poll  and  property  tax,  or  any  part  thereof, 
he  must  collect  the  same,  or  an}'  part  thereof  remaining  uncollected,  by 
an  action  in  his  own  name  against  the  delinquent  before  the  recorder  in 
the  recorder's  court  of  the  said  city  of  Seattle,  and  if  judgment  be  given 
in  such  action  against  tlie  defendant,  it  shall  be  enforced  in  the  same  man- 
ner as  a  judgment  for  a  fine  in  a  criminal  action;  and  the  said  city  council 
may  provide  the  time  and  manner  of  commencing  said  action  and  the 
length  of  notice  to  be  given  to  the  delinquent.  The  road  poll  tax  shall  be 
deemed  delinquent  after  demand  having  first  been  made  upon  the  delin- 
quent by  the  person  authorized  to  collect  the  same,  and  payment  of  said 
road  poll  tax  refused. 


Ko.  771.— An  Act  to  Establish  Initial  and  Standard  Monuments 

FOR  THE  SUIIVEY  OF  THE   STREETS  OF    THE   ClTY  OF  SEATTLE.* 

§1.  Certain  Monuments  Established. —  Section  l.  BeUe7iacted,etc., 
That  certain  monuments  planted  by  order  of  the  common  council  of  the 
city  ot  Seattle,  at  a  special  meeting  held  October  23.  1873,  and  located  as 
follows,  to  wit:  one  at  the  intersection  of  the  centers  of  Commercial  and 
Mill  streets,  one  at  the  intersection  of  the  centers  of  Commercial  and 
Main  streets,  one  at  the  intersection  of  the  centers  of  Mill  and  Fourth 
streets,  one  in  the  center  of  James  and  on  the  east  line  of  Front  streets, 
one  at  the  intersection  of  the  centers  of  James  and  Third  streets,  and  one 
at  the  intersection  of  the  centers  of  Third  and  Marion  streets  of  the  said 
city  of  Seattle,  and  accurately  described  in  the  "notes  of  the  survey  of 
Seattle,"  bearing  date  November  1,  1873,  copies  of  which  are  on  tile  with 
the  clerk  and  engineer  of  said  city,  be  and  the  same  are  hereby  estab- 
lishe<l  the  initial  and  standard  points  for  the  survey  of  the  streets  of  the 
said  city  of  Seattle;  of  King  county,  W.  T. 

»  »  »»  ♦  #  *  # 

I  Approved  Nov.  13, 1873.    ( See  Fourteenth  Blen.  Seas.  1873,  p.  Ml).)    In  effect  from  date. 

No.  772. — An  Act  to  Amend  An  Act  Entitled  An  Act  to  Incor- 
porate the  City  of  Seattle,  Approved  December  2,  1869.* 

chapter  i. 

§  1.  Bonndaries. —  Section  1.  lie  it  enacted,  etc.,  That  the  city  of  Seat- 
tle shall  include  within  its  limits  all  of  sections  three,  four,  five,  six,  in 
township  twenty -four  north,  of  range  four  east,  sections  thirty-one,  thirty- 
two,  thirty-three  and  thirty-four,  in  township  twenty-five  north,  range 
four  east,  including  the  water  fronting  the  same,  to  the  middle  of  Elliott's 
bay,  all  in  the  county  of  King,  and  Terrritory  of  Washington. 

*  *  •  «  ».*  *  • 

1  Approved  Nov.  12, 1875.  (See  Fifth  Blen.  Sess.  1875.  p.  i:^.)  In  effect  from  date.  This 
No.,  After  the  above  {,  U  verbatim  as  No.  763,  gupra,  except  where  in  said  No.  the  word  "  Port 
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Towntend"  appe«ra  read  "Seattle,"  and  Instead  of  "Jefferson  county,'*  read  "Kiv 
eouiitv;*'  and  9  5  at  *  Instead  of  '*the  city  marshal  shall  have'*  read  "the  city  ehsU 
have-/'  and  S  6  at  a  instead  of  "and"  read  "or;"  and  $8  at  4  instead  of  **  uDtil  at  leist  fire 
members"  read  "  until  a  majority  of  all  the  members;"  and  $  17  at  s  Instead  of  **  ive  them- 
sand  "  read  *'two  thousand;"  and  at  s  instead  of  "  five  thousand  "  read  '*ien  tbonsaiid*' 
and  $19  at  7  instead  of  that  part  enclosed  in  [  ]  read  "  bt^  elected  as:*'  and  instead  of  IS 
read  as  follows:  '*  Whenever  atiy  general  or  special  tax  has  been  levied,  as  prov  ded  u4 
authorized  in  chapter  two  of  this  act,  every  part  thereof  shall  bear  interest  at  the  legsl 
rate  from  the  tinte  it  is  due  and  payable  until  paid  or  collected;"  and  instead  of^tt 
42.  43.  read  as  follows:  "  Sec.  106.  In  all  other  cases  where  private  property  is  condemned 
or  tsken  for  public  use  by  authority  of  this  set,  the  city  shall  pay  a  fair  com pen^atioa 
therefor  to  the  owner  of  such  property,  and  the  same  shall  be  aKsessed  and  determined 
in  the  matincr  provided  bv  the  general  laws  of  this  Territory  relating  to  the  mode  of 
proceeding  to  appropriate  lands  oy  private  corporations.  Sec.  107.  All  the  acts  of  wfaidi 
this  act  is  amendatory,  except  the  sections  incorpornted  herein  without  Mmendmeal 
otherwlfte  than  by  changing  the  number  thereof,  be  and  the  same  is  hereby  repealed.  AA 
other  acts  or  parts  of  acts  heretofore  passed  in  relation  to  the  subject-matter  herein  eoa- 
tained  are  hereby  repealed.  8bc.  108.  This  act  shall  take  efTeet  and  be  in  force  boB. 
and  after  passage."    For  act  referred  to  in  title  see  No.  768. 

No.  773. — Am  Act  to  Amend  the  Charter  of  the  Citt  of  Seattle.' 

§  1.  Section  1.  Be  it  enacted,  etc.  That  the  act  of  the  legislative  as- 
sembly approved  November  twelfth,  one  thousand  eight  hundred  and 
seventy-tive,  *  entitled  "An  act  to  amend  an  act  entitled  an  act  to  incorpo- 
rate the  city  of  Seattle,  approved  December  second,  one  thousand  eight 
hundred  and  sixty  nine,  shall  be  and  the  same  is  hereby  amended  as  fol- 
lows, that  is  to  say:  section  seven  of  said  act'  shall  be  and  the  same  is 
so  amended  as  to  read  as  follows: 

Opening,   Improving,   etc.,  Streets,   etc.,  Taxation   fiir.— Sectiov 

Seven.  The  city  of  Seattle  shall  have  power  to  provide  for  clearing,  open- 
ing, graveling,  improving  and  repairing  of  streets  and  highwavs  ana  al- 
leys;  and  for  the  prevention  and  removal  of  all  obstructions  therefrcHn. 
or  from  any  cross  or  sidewalk;  also  to  regulate  cellarways  and  cellar 
lights  on  sidewalks  within  the  city;  and  to  provide  for  clearing  the  streets; 
also  for  constructing  sewers  and  clearing  and  repairing  the  same;  and 
have  power  to  assess,  levy  and  collect  each  year  a  road  poll  tax,  of  not 
less  than  four  nor  more  than  six  dollars  on  every  male  inhabitant  of  the 
city,  between  the  ages  of  twenty-one  and  fifty^  years,  except  persons  that 
are  a  public  charge;  also  a  special  tax  on  propertv  of  not  less  than  tiro 
nor  more  than  six  mills  on  every  dollar's  wortn  oi  property  within  the 
city;  which  taxes  shall  be  expended  for  the  purposes  specified  in  this  se^ 
tion,  and  the  officers  of  the  county  shall  not  levy  or  collect  any  road  tax 
or  poll  tax  upon  the  inhabitants  or  property  within  the  city.  Section 
eight  of  said  act^  shall  be  and  the  same  is  so  amended  as  to  read  as  fol- 
lows: 

Construction,  Etc..  Sidewalks  and  Paving,  etc..  Streets,  etc.:  Tu- 
ation  for. —  Section  Kight.  The  city  of  Seattle  shall  have  power  to  con- 
struct and  repair  sidewalks,  and  to  curve,  <*  pave,  grade,  macadamize  and 
gutter  any  street  or  streets,  highwav  or  highways,  alley  or  alleys,  therein 
or  any  part  thereof;  and  to  levy  and  collect  a  special  tax  or  assessment 
on  lots  and  parcels  of  land  fronting  on  such  street  or  streets,  highway  or 
highways,  alley  or  alleys  or  any  part  thereof,  sufficient  to  pay  the  ex- 
pense of  such  improvement,  and  for  such  purpose  ma^^  establish  assess- 
ment districts,  consisting  of  a  portion  of  the  whole  of  any  such  street  or 
streets,  highway  or  highways,  alley  or  alleys,  or  of  several  streets,  high- 
ways and  alleys,  as  may  be  deemed  advisable.  But  unless  the  owners 
of  more  than  one-half  of  the  property  subject  to  assessment  for  such  im- 

1  Approved  Nov.  9, 1877.    ( See  Sixth  Bien.  Sess.  1877.  p.  851.)    In  effect  from  date. 

2  See  Nos.  772,  ntpra. 

9  See  ibid,  and  76:5,  $7. 
4SeeiMd.,  $8. 
»  Curb. 
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provement  petition  the  council  to  make  the  s^me  Buch  improvement  shall 
not  be  made  until  a  majority  of  five-sevenths  of  all  the  members  of  the 
council,  by  vote,  assent  to  making  of  the  same,  and  the  expense  of  im- 
provements heretofore  made  in  accordance  with  the  provisions  of  this 
section,  and  not  paid  prior  to  the  passage  of  this  act,  shall  be  assessed 
and  collected  as  herein  provided,  notwithstanding  any  prior  assessment 
npon  any  other  or  different  basis  than  herein  provided,  and  such  prior 
assessment,  or  any  attempt  to  collect  the  same,  shall  be  no  bar  to  a  re- 
covery in  any  suit  or  proceeding  to  collect  the  amount  due  for  such  im- 
grovements  upoli  the  basis  of  assessments  herein  provided.  •  •  * 
action  twenty-four  of  said  act  *  shall  be  and  the  same  is  so  amended  as 
to  read  as  follows: 

Limit  of  Indebtedness. — Section  Twenty- four.  The  city  of  Seattle 
shall  have  power  to  borrow  money  on  the  credit  of  the  city,  for  any  pur- 
pose within  the  authority  of  the  corporation,  including  tfie  payment  of 
any  existing  debt;  but  the  indebtedness  of  the  city  must  never  exceed  in 
the  aggregate  the  sum  of  twenty  thousand  dollars,  and  anv  debt  or  liabil- 
ity incurred  in  excess  of  said  sum  of  twenty  thousand  aoUars  shall  be 
invalid  and  void:  Provided,  That  all  debts  heretofore  contracted  by  the 
city  shall  be  valid.  ♦  »  »  Section  eighty-four  ^  of  said  act  shall 
be  and  the  same  is  hereby  so  amended  as  to  read  as  follows: 

Warrant  for  Collection.— Section  Eighty-four.  The  council  must 
thereafter  order  the  clerk  to  deliver  the  tax  roll  to  the  treasurer  of  the 
county  within  which  the  city  is  located,  and  issue  and  annex  thereto  a 
warrant  directed  to  said  treasurer,  commanding  him  to  proceed  and  forth- 
with to  collect  the  delinquent  taxes  upon  such  roll,  in  the  manner  pro- 
vided by  law,  and  pay  the  same  to  the  treasurer,  less  his  fees  and  costs  of 
collection,  and  return  the  warrant  with  his  doings  thereon,  and  the  re- 
ceipt of  the  city  treasurer,  for  all  moneys  collected  thereby  and  paid  to 
the  city  treasurer  to  the  clerk.  Section  eighty-five  ^  of  said  act  shall  be 
and  the  same  is  hereby  so  amended  as  to  read  as  follows: 

Force  and  EflTect  of  Warrant. — Section  Eighty-five.  Such  warrant 
for  the  purpose  of  collecting  such  delinquent  taxes  shall  be  deemed  an 
execution  against  property,  and  shall  have  the  force  and  effect  thereof 
against  anv  person,  firm  or  corporation  against  whom  such  taxes  are 
levied  or  charged  on  the  tax  roll,  and  shall  be  executed  and  returned  in 
like  manner,  except  as  in  this  chapter  otherwise  provided.  The  county 
treasurer  shall  proceed  to  collect  the  taxes  upon  such  roll,  at  the  same 
time  and  in  the  same  manner  as  he  is  required  to  do  in  collecting  delin- 
quent Territorial  and  county  taxes,  and  for  such  purposes  he  shall  have 
tne  same  authority  as  is  given  to  him  by  the  laws  of  the  Territory  relat- 
ing to  the  assessment  and  collection  of  Territorial  and  county  taxes; 
*        «        • 

§2.  Sec.  2.  Sections  eighty-eight  and  eighty- ni ne  *  of  said  act  are 
hereby  repealed. 

•  •«•«•** 

•  See  No.  772,  (17,  tupra. 
r  See  ibid.,  ^2i. 
»9eeiWd.,$29. 

•  8ee<Wd.,M32.38. 

Ho.  774.~An  Act  to  Legalize  Certain  Ordinances  of  the  Citt  of 

Seattle.* 

%  1.  Ordinances  175  and  176. — Section  1.  Be  it  enacted,  etc..  That  or- 
dinance No.  175,  passed  by  the  council,  and  approved  by  the  mayor  of  the 
city  of  Seattle  on  the  14tfi  day  of  December,  1878,  and  ordinance  No.  176, 
passed  by  the  council,  and  approved  by  the  mayor  of  said  city  on  the  2d 

1  Approved  Nov.  10, 1879.    (See  Seventh  Bien.  Sesi.  1879,  p.  203.)  In  effect  from  date. 
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day  of  January,  1879.  be  and  the  same  are  each  hereby  declared  to  be  yalid 
ordinances  of  said  city  of  Seattle,  and  of  binding  effect  from  the  said 
dates  of  the  approval  of  the  same  by  said  mayor,  respectively. 


No.  775.— An  Act  to  Amend  the  Charter  op  the  City  of  Seattle.* 

§  1.  Construction,  etc.,  Sidewalks,  and  Paving,  etc.,  Streets,  etc.: 
Taxation  for. —  Section  l .  Be  it  enacted,  etc..  That  the  act  of  the  legislativ* 
assembly,  approved  November  12,  1875,' entitled  '*An  act  to  amend  an 
act  entitled  an  act  to  incorporate  the  cit}'  of  Seattle,  approved  December 
2,  186U,"  shall  be  and  the  same  is  hereby  amended  as  follows  —  that  is  to 
say,  section  8  of  said  act  as  amended  by  an  act  entitled  **An  act  to  amend 
the  charter  of  the  city  of  Seattle."  approved,  November  9th,  1877.' shall 
be  and  the  same  hereby  is  further  amended  so  as  to  read  folio w>,  to  vrii: 
Sec.  8.  The  city  of  Seattle  shall  have  power  to  construct  and  repair  side- 
walks, and  to  curve.*  pave,  grade,  macadamize  and  gutter  any  street  or 
street*,  highway  or  highways,  alley  or  alleys  therein,  or  any  part  ihereot 
and  U)  levy  and  collect  a  special  tax  or  assessment  on  all  lots  and  parcels 
of  land  fronting  on  such  street  or  streets,  highway  or  highways,  alley  oral- 
leys,  or  any  part  thereof,  sufficient  to  pay  the  expense  of  such  iaiprove 
ment.  and  for  such  purpose  may  establish  assessment  districts,  conMstiDg 
of  all  lots  and  parcels  of  land  fronting  on  a  portion  or  the  whole  of  any  such 
street  or  street,  highway  or  highways,  alley  or  alleys,  Jis  may  be  <ieeoied 
advisable:  Pr(>?;iV/tv/, /M>wVyer,  1  hat  all  such  assessment  districts  shall.  :n 
all  cases,  extend  back  to  the  middle  of  the  block  fronting  on  such  proposed 
improvement,  and  all  lots  or  parcels  of  land  as  far  back  as  the  mtduleof 
the  blocks  fro!iting  on  such  improvement,  shall  be  deemed  and  be  taken  lo 
front  on  such  street  or  highway;  and  in  the  case  of  alleys,  all  lots  sind 

{)arcels  of  land  in  the  block  through  which  any  such  alley  may  run.  shall 
)e  deemed  to  front  on  such  alley:  And  provided  further*  That  in  all  a.*- 
sessments  and  levies  to  pay  the  expense  of  any  such  improvemeut.  the 
improvements  on  real  property  shall  be  assessed  and  taxed  at  the  reason- 
able value  of  such  improvements,  and  shall  be  deemed  and  taken  lo  be 
part  of  the  real  property  on  which  they  are  located.  But  unless  the 
owners  of  more  than  one-half  of  the  property  subject  to  assessment  for 
such  improvement  petition  the  council  to  make  the  same,  such  improve- 
ment shall  not  be  made  until  a  majority  of  tive-sevenths  of  all  the  members 
of  the  council  by  vote  assent  to  making  of  the  same.  And  the  exjwnseof 
improvements  heretofore  made  in  accordance  with  the  provisions  of  thb 
section  as  hereby  amended  or  in  accordance  with  the  provisions  of  law 
then  in  force  and  not  paid  prior  to  the  passage  of  this  amendment,  shall 
be  assessed  and  collected  as  herein  provided,  notwithstanding  any  prior 
assessment  upon  any  other  or  different  basis  than  herein  provided,  and 
such  prior  assessment  or  any  attempt  to  collect  the  same  shall  l>e  no  bar 
to  a  recovery  in  any  suit  or  proceeding  to  collect  the  amount  due  for  such 
improvements  upon  the  basis  of  assessments  herein  provided;  and  alia*- 
sossments  and  levies  of  taxes  heretofore  made  in  accordance  with  the  pro- 
visions of  this  section  as  hereby  amended,  or  in  accordance  with  the 
provisions  of  law  in  force  at  the  time  of  making  any  such  assessment  or 
levy  shall  be  deemed  and  taken  to  be  legal  and  valid  and  of  binding  ef- 
fect from  the  date  of  such  levy  or  assessment. 

§  2.  Saving  Clause. —  Sec.  2.  None  of  the  provisions  of  this  act  shall 
be  so  construed  as  to  conflict  with  any  of  the  provisions  of  any  act  passed 
at  the  present  session  of  the  legislative  assembly  legalizing  any  of  the 
ordinances,  levies  or  assessments  of  said  city  of  Seattle. 

1  Approved  Nov.  13, 1879.    (See  Seventh  Blen.  Sess.  1S79,  p.  198.)    In  efl^t  from  dale. 
»  See  No.  772  and  763,  ntpra. 
•  See  No.  773,  $1,  supra. 
4  Curb. 
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JTo.  776. — An  Act  to  Legalize  Certain  Ordinances  and  Proceed- 
ings BY  the  City  of  Seattle,  in  Condemning  a  Strip  of  Land 
FOR  A  Public  Street.  ^ 

§  1.  Ordinances  396  and  410  Legalized.— Section  1.  Be  it  enacted, 
etc..  That,  whereas,  the  commoD  council  of  the  city  of  Seattle  did,  on  the 
4th  day  of  June,  1883,  pass  a  certain  ordinance  entitled  "  ordinance  No. 
396,  for  the  extension  of  Jackson  street  and  to  provide  for  the  condemn- 
ation of  real  estate  necessary  therefor,"  and  whereas,  the  said  common 
council  did  also,  on  the  6th  day  of  July,  1883,  pass  another  ordinance  en- 
titled "ordinance  No.  410,  to  amend  ordinance  No.  396."  each  of  which 
ordinances  were  duly  approved  by  the  mayor  of  said  city  and  published 
as  required  by  law,  and  whereas  the  said  clt^^  of  Seattle  did,  by  virtue  of 
the  said  above  mentioned  ordinances,  proceed  to  condemn  and  make 
compensation  for.  and  took  possession  of  and  expended  larji^e  sums  of 
money  in  {grading  and  improving  a  strip  of  land  for  a  public  street  known 
and  called  Jackson  street,  which  said  strip  of  land  is  bounded  by  lines 
running  jis  follows:  Commencing  at  the  former  eastern  extremity  of  the 
-south  boundary  line  of  Jackson  street,  in  McNaught's  second  addition  to 
the  city  of  Seattle,  and  running  thence  easterly  to  the  western  extremity 
of  the  south  boundary  line  of  Jackson  street  in  Burke's  second  addition 
to  the  city  of  Seattle;  thence  north  sixty-six  feet;  thence  westerly  to  the 
former  eastern  extremity  of  the  northern  boundary  line  of  Jackson  street  in 
said  McNaught's  second  addition  to  the  city  of  Seattle;  thence  south  sixty- 
six  feet  to  the  place  of  beginning;  and  whereas,  by  an  inadvertence  and 
clerical  mistake  the  followmg  words  to  wit:  "Be  and  the  same  is  hereby 
appropriated  to  the  use  of  the  public  as  and  for  a  public  street,  to 
be  called  Jackson  street,"  contained  in  the  said  ordinance  No.  896  were 
omitted  in  the  said  amendment  made  by  said  ordinance  No.  410,  which 
said  inadvertence  and  mistake  was  not  discovered  until  after  the  proceed- 
ings and  expenditures  above  mentioned  had  been  made;  now,  therefore, 
the  said  ordinances  and  all  proceedings  thereunder  are  hereby  declared 
legal  and  valid,  and  that  the  said  above  described  strip  of  land  is  hereby 
declared  to  be  a  public  street  in  the  city  of  Seattle,  to  be  known  and 
called  Jackson  street. 

§  2.  Saving  Clause. — Sec.  2.  This  act  shall  not  be  so  construed  as  to 
-deprive  any  person  or  persons  of  the  right  to  due  compensation  for  any 
land  taken  by  the  said  city  of  Seattle  for  said  public  street. 

1  Passed  the  House  Nov.  26.  188.'i.    Passed  the  Council  Nov,  27,  188:};  approved  (no 
date  glveu).    ( See  Ninth  Bien.  Sess.  IHKj,  p.  417.)    In  efl'ect  from  "  dale  of  approval." 

No.  776i. — An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Amend 
An  Act  Entitled  An  Act  to  Incokporatk  the  City  of  Seattle, 
Approved  December  2,  1869,"  Approved  November  12,  1875,  and 
the  Acts  Amendatory  Thereto,  Approved  November  9,  1877, 
AXD  November  13,  1879.^ 

g  1.  Acts  Amended. — Section  l.  Be  it  enacted,  etc..  That  the  act  of 
the  legislative  assembly  of  the  Territory  of  Washington,  approved  No- 
vember 12,  1875,*  entitled  **Aii  act  to  amend  an  act  entitled  An  act  to  in- 
corporate the  city  of  Seattle,  approved  December  2,  1869."  and  the  acts 
amendatory  thereto,  approved  November  9,  1877,"  and  November  13, 
1B79,  ^  be  and  the  same  are  amended  as  follows,  that  is  to  say,  the  said 

1  Approved  Nov.  28, 1883.    (See  Ninth  Blen.  BebS.  1883.  p.  177.)    In  effect  from  date. 
«  See  No.  772,  tupra, 
•  See  No.  773,  nipra. 
4  See  No.  775,  wpra. 
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several  sections  of  said  act  aad  amendatory  acts,  hereinafter  named, 
are  amended  to  read  as  follows,  to  wit: 

Boundaries. — Section  l.  The  city  of  Seattle  shall  include  within  its 
limits  the  following  lands,  premises  and  territory,  to  wit:  The  north  half 
of  section  17,  all  of  sections  8,  4,  5,  6,  8,  9  and  10  in  township  24  north, 
range  4  east,  and  the  south  half  of  sections  19  and  20,  and  all  of  sections 
27,  28,  29,  80,  81,  82,  83  and  84  in  township  25  north,  range  4  east,  and  the 
south  half  of  section  24,  and  all  of  section  25  in  township  25  north,  range 
8  east,  and  including  also  the  water  fronting  the  said  abore  described 
lands  westward  to  the  center  of  Elliott's  bay  and  the  Duwamish  river, 
and  eastward  to  the  middle  of  Lake  Washington. 

Protection  firom  Fire:  Taxation  for. — Sec.  4.  The  city  of  Seattle  has 
power  to  make  reffulations  for  the  prevention  of  accidents  bv  fire;  to 
organize  and  establish  a  fire  department;  ordain  rules  for  the  govern- 
ment of  the  same;  to  provide  fire  engines  and  other  apparatus,  and  a  suf- 
ficient supply  of  water;  and  to  levy  and  collect  special  taxes  for  these 
purposes,  not  to  exceed  in  any  one  year  one-fifth  of  one  per  centum  upon 
the  taxable  property  within  tne  city;        *        »        • 

Opening,  Improving,  etc.,  Streets,  etc«:  Taxation  for. — Sec.  7.  The 
city  of  Seattle  has  power  to  provide  for  clearing,  opening,  graveling,  im- 
proving, repairing  and  cleaning  streets,  alleys  and  highways,  and  for  the 
prevention  and  removal  of  all  obstructions  therefrom,  or  from  any  cross- 
walk or  sidewalk,  and  to  regulate  cellar  ways  and  cellar  lights  on  side- 
walks, and  to  construct  sewers,  and  clean  and  repair  the  same;  and  has 
power  to  assess,  levy  and  collect  each  year  a  road  tax  and  a  road  poll  tax 
of  not  more  than  four  dollars  on  every  male  inhabitant  of  the  city  be- 
tween the  ages  of  twenty-one  and  fifty  years,  except  persons  who  ire  a 
public  charge,  and  a  special  tax  on  property  of  not  more  than  three  mills 
on  every  dollar's  worth  of  property  within  the  city,  which  shall  be  ex- 
pended for  the  purposes  specified  in  this  section,  and  the  ofiScers  of  tbe 
county  shall  not  levy  or  collect  any  road  or  road  poll  tax  upon  the  prop- 
erty or  inhabitants  of  the  citv. 

Construction,  etc.,  of  Sidewalks,  and  Paying,  etc.,  of  Streets,  eteJ 
Taxation  for. — Sec.  8.  The  city  of  Seattle  shall  have  power  to  constract 
and  repair  sidewalks,  and  to  curb,  pave,  grade,  plank,  macadamize  and 
gutter  any  street  or  streets,  highway  or  highways,  alley  or  alleys  therein, 
or  any  part  thereof,  and  to  levy  and  collect  a  special  tax  or  assessmenl 
on  all  lots  or  parcels  of  land  fronting  on  such  street  or  streets,  hi^wav 
or  highways,  or  any  part  thereof,  sufficient  to  pay  the  expense  m  soca 
improvements,  and  for  such  purpose  may  establish  assessment  districts, 
consisting  of  all  lots  and  parcels  of  land  fronting  on  a  portion  or  the 
whole  of  any  such  street  or  streets,  alley  or  alleys, liighway  or  highwars. 
as  may  be  deemed  advisable:  Provided,  however.  That  all  such  assess- 
ment  districts  shall  in  all  cases  extend  back  to  the  middle  of  the  block 
fronting  on  such  improvement,  in  case  the  land  fronting  on  such  improve- 
ment has  been  platted  into  blocks,  and  all  lands  and  parcels  of  lands  as 
far  back  as  the  middle  of  the  block,  and  in  case  of  lands  not  platted  into 
blocks  as  far  back  as  128  feet  from  the  line  of  the  street  fronting  on  sucb 
improvement  shall  be  deemed  and  taken  to  front  on  such  street  or  streets, 
highway  or  highways,  and  in  case  of  alleys,  all  lots  or  parcels  of  land  in 
the  block  through  which  any  such  alley  may  run  shall  be  deemed  lo 
front  on  such  alley:  Provided^  further,  That  in  all  assessments  and  levi^ 
to  pay  the  expenses  of  such  improvements,  the  real  estate  only  shall  be 
assessed,  excluding  from  such  assessment  all  improvements  therein, 
whether  the  same  are  affixed  to  the  land  or  not,  and  in  such  case  the  im- 
provements on  land  shall  not  be  taken  or  assessed  as  any  part  of  the 
land,  nor  assessed  at  all:  And  provided  further,  That  unless  the  owners  of 
more  than  one-half  of  the  property  subject  to  assessment  for  soch  im- 
provement, petition  the  council  to  make  such  improvements,  the  same 


SUBJECT  n— DIVISION  II— TITLE  I— CHAP.  XV.       705 

Bhall  not  be  made  unless  seven  members  of  the  council  are  present  and 
vote  in  favor  of  making  the  same. 

Establishing  Qrade  of  Streets,  etc.— Appropiiatioii  of  Private  Prop- 
erty.— 8ec.  11.  The  city  of  Seattle  has  power  to  provide  for  the  survey  of 
the  blocks  and  streets  of  the  city,  and  for  making  and  establishing  the 
boundary  lines  of  such  blocks  and  streets,  and  to  establish  the  grades  of 
all  streets  within  the  city;  and  to  lay  off,  widen,  straighten,  narrow, 
change,  extend,  vacate,  and  establish  streets,  highways,  alleys  and  all  pub- 
lic grounds,  and  to  provide  for  the  condemnation  of  such  real  estate  as 
may  be  necessary  for  such  purposes;  and  to  levy  and  collect  assessments 
upon  all  property  benefited  by  any  change  or  improvement  authorized 
by  this  section,  sufficient  to  make  compensation  for  all  property  con- 
demned or  damaged;  and  to  authorize  or  forbid  the  location  and  laying 
down  of  tracks  for  railways  and  street  railways  on  any  and  all  streets 
and  alleys  and  public  places  within  the  city:  Provided,  That  no  street  or 
alley  shall  be  extended  or  vacated  except  bv  a  vote  of  seven  members  of 
the  council  in  favor  thereof:  And  provided  further,  That  any  person  or 
corporation  laying  down  such  railway  shall  be  liable  to  the  owners  of 
property  abutting  on  such  street  or  streets,  allev  or  alleys,  for  all  dam- 
ages and  injury  caused  thereby  to  be  ascertained  on  the  petition  of  the 
property  owners  in  the  manner  provided  by  chapter  188,  section  2473  to 
2476,  inclusive,  of  the  Code  of  Washington  of  188i  <*  and  the  judgment  and 
decree  thereon  shall  be  that  the  company  or  person  shall  pay  such  dam- 
ages, and  on  such  payment  shall  be  entitled  to  such  right-of-way,  and  if 
no  petition  for  such  compensation  shall  be  filed  within  two  years  after  the 
track  is  so  laid,  such  claim  shall  be  barred. 

limitation  of  Debt. — Sec.  24.  The  city  of  Seattle  has  power  to  bor- 
row money  on  the  credit  of  the  city  for  any  purpose  within  the  authority 
of  the  corporation,  including  the  payment  of  any  existing  debt,  and  for 
such  purpose  may  issue  warrants  on  the  city  treasurer,  payable  at  a  spec- 
ified time,  with  a  rate  of  interest  therein  named,  sucn  warrants  to  be 
drawn  on  the  fund  for  which  such  money  is  borrowed;  and  has  further 
power  to  levy  and  collect  a  tax  sufficient  to  pay  the  principal  and  interest 
on  such  sum'borrowed:  Provided,  That  the  indebtedness  of  the  city  must 
not  exceed  the  sum  of  fifty  thousand  dollars  at  any  one  time,  excluding 
indebtedness  for  water  works  and  assessment,  for  improving  streets,  un- 
der the  provisions  of  section  8  of  this  chapter. 

•  *«*««•« 

OAoers. —  Sec.  85.  There  shall  be  appointed  and  elected  •  •  « 
treasurer,  clerk,  assessor,  surveyor,  and  such  other  subordinate  officers 
as  the  council  may  provide.       »       »       • 

•  ««****« 

Duties  of  Treasurer. — Sec.  72.  The  city  treasurer  shall  collect  all  delin- 
quent taxes  and  assessments  when  required  by  warrant  or  law.    *    *    • 

•  ••«»«»•* 

GoUaetion  of  fioad  Taxes. —  Sec.  81.  The  assessor  shall  annually 
make  out  a  list  of  the  names  of  all  persons  within  the  city  who  are  liable 
to  pay  a  road  poll  tax.  as  provided  in  section  7  of  this  act,  and  return  the 
same  to  the  council  with  his  assessment  of  property.  Said  list  shall  be 
delivered  to  the  treasurer  with  the  tax  list  for  collection,  and  he  shall 
proceed  to  collect  the  same  at  the  same  time  and  manner  that  the  road 
property  tax  is  collected:       »       *       * 

Wazrant  for  CoUectioii. — Sec.  84.  The  council  must,  within  twenty  days 
after  the  receipt  of  such  tax  roll,  order  and  direct  the  city  clerk  to  annex 
to  such  tax  roll  a  warrant  under  the  seal  of  the  city,  directed  to  and  com- 
manding the  city  treasurer  to  proceed  forthwith  to  collect  the  delinquent 

•  See  Not.  460  and  456,  tupra,  ^8  to  12,  Inclusive. 
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taxes  upon  such  roll  in  accordance  with  law,  and  deliver  the  same  to  the  * 
city  treasurer.    Such  warrant  may  be  in  the  following  form: 

Tk&ritory  of  Washington,  City  of  Skattlb. 

To  A  Bf  tretuurer  of  $aid  city :  Each  and  all  of  the  taxes  on  the  aboye  tax  roll  for  the 
year  A.  D.  18—  not  marked  therein  as  paid,  are  delinquent.  By  order  of  the  council  oi 
said  city  you  are  authorized  and  commanded  to  proceed  forthwith  to  collect  the  same. 
Witness  my  hand  with  the  seal  of  the  city,  this day  of ,  18  — 

(Seal.)  C  D,  Ciiy  Clerk, 

Execution  of  Warrant.— Sec.  85.  Such  warrant,  for  the  purpose  of 
collecting  such  taxes,  shall  be  deemed  and  taken  as  an  execution  anpainst 
the  personal  property  of  the  persons  in  said  tax  roll  named,  and  for  the 
amount  of  tax  therein  charged  against  each,  and  the  treasurer  mnst  at 
once  proceed  to  collect  the  same  by  levy  and  sale  of  sufficient  of  the  per- 
sonal property  of  the  several  persons  against  whom  the  tax  is  charged. 
•        *       * 

Return  of  Boll. —  Sec.  86.  On  the  first  Monday  of  March  each  year,  the 
treasurer  shall  make  return  of  said  delinquent  tax  roll  to  the  city  coun- 
cil, and  must  make  and  subscribe  therein  before  the  city  clerk  an  affida- 
vit, in  substance,  as  follows: 

Territory  of  Washington,  c:ity  of  Seattlk,  ss. 

I,  A  B.  treasurer  ol'  the  citv  of  Seattle,  do  solemnly  swear  that  I  have  made  dae  dOi- 
gence  and  search  to  find  suradeni  personal  property  subject  to  levy  belongini;  lo  each 
person  whose  tax  is  now  delinquent  and  unpaid  on  this  tax  roll,  and  that  I  have  been  un- 
able lo  find  any  such  proper  y  from  which  to  make  such  tax.    8o  help  me  God. 

Subscribed  and  sworn  to  before  me  this uay  of ,  18  — 

Order  for  Bale  of  Real  Estate.— Sec.  87.  The  city  clerk  shall,  within 

ten  days  from  the  first  Monday  in  March,  enter  in  such  tax  roll  an  order 

under  the  seal  of  the  city,  in  substance  as  follows  : 

Tkrritoby  of  Washington,  city  of  Seattlr,  ss. 

To  A  H,  treatnner  of  *a\d  Hty:  You  are  commanded  to  proceed  to  sell,  for  the  payment 
of  the  delinquent  and  unpaid  UixeK  on  the  within  tax  roll  for  the  year  18...,  with  intere«u 
and  costs,  all  the  real  estate  mentioned  and  described  therein,  upon  which  taxes  are 
levied.  \\  iiether  in  the  name  of  a  designated  owner  or  in  the  name  of  an  unlCDown  owner. 

Witness  my  hand  with  the  seal  of  the  citv  this day  of ,  18 — 

( Seal.)  .  Citff  Clfrk. 

Manner  of  Bale  of  Real  Estate.— Sec.  88.  On  the  fourth  Monday  in 
April  each  year  at  10  o'clock  a.  M.  at  the  front  door  of  the  building  in 
which  the  city  council  holds  its  sessions,  the  city  treasurer  or  his  deputy 
must  commence  the  sale  of  real  estate  named  in  said  tax  roll  for  the  pre- 
ceding year,  upon  which  the  taxes  have  not  been  paid.  The  treasurer  shall 
give  the  same  notice  and  proceed  in  the  same  manner  to  make  such  sales 
that  the  sheriff  is  required  to  give  and  do  by  the  provisions  of  sections 
2917,  2918,  2919. 2920  of  the  Code  of  Washington  of  1881, 'and  shall  execute 
to  the  purchaser  a  certificate  of  purchase  for  the  lands  and  lots  sold  to  him, 
stating  the  amount  paid  therefor;  and  any  number  of  lots  and  parcels  of 
lands  sold  to  one  person  may  be  included  in  one  certificate,  but  the 
amount  paid  for  each  parcelshall  be  separately  stated.  Such  receipt 
shall  be  signed  by  the  treasurer  in  his  official  capacity.  Such  certificate 
shall  he  prima  facie  evidenee  of  the  regularity  of  all  prior  proceedings. 

Return  of  Roll. —  Sec.  89.  On  or  before  the  first  Monday  of  May  each 
year  the  treasurer  must  make  return  to  the  city  clerk  of  said  tax  roll 
with  a  statement  of  his  doings  thereon,  showing  ail  lands  and  lots  sold  by 
him.  to  whom  sold  and  the  sum  paid  therefor,  which  tax  roll  shall  remain 
on  file  in  the  office  of  the  clerk,  and  any  and  all  delinquent  and  unpaid 
taxes  therein  charjpfed  shall  be  carried  forward  and  charged  to  the  person 
and  the  lands  on  the  tax  roll  for  the  year  following  that  for  whicn  such 
taxes  were  levied. 

Purchaser's  Lien  for  Taxes,  etc.—  Sec.  90.  The  purchaser  at  tax  sales 
acquires  a  lien  on  the  lots  and  lands  sold  for  the  taxes,  interest  and  costs 
paid  by  him  at  such  sale  being  for  the  whole  amount  bid  and  paid  by  him 

s  See  No.  672,  supra,  $$  39,  40,  41,  42. 
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as  well  as  for  all  taxes  subsequently  paid  by  him  on  the  lands  and  lots 
and  shall  be  entitled  to  interest  thereon  at  the  rate  of  twenty  per  cent, 
per  annum  from  the  date  of  such  payment. 

Redemption:  Limitatioii  and  Manner  of— Tax  Deed.— Sec.  91.  All 
lots  and  parcels  of  land  sold  for  taxes  shall  be  subject  to  redemption  by 
the  former  owner  or  his  grantee  or  heir,  within  three  years  from  the  date 
of  the  certificate  of  purchase,  on  payment  to  the  city  treasurer,  for  the 
purchaser,  of  the  amount  the  same  was  sold  for,  with  twenty  per  cent,  in- 
terest per  annum,  together  with  the  costs  and  charges  and  taxes  since 
such  sale  paid  thereon  by  the  purchaser,  with  like  interest  thereon.  And 
on  such  redemption  being  made  the  treasurer  shall  give  to  the  redemp- 
tioner  a  certihcate  of  redemption  therefor,  and  pa^  over  the  amount 
received  for  such  redemption  to  the  purchaser  or  his  assigns.  Should 
no  redemption  be  made  within  the  period  of  three  years  the  treasurer 
shall,  on  demand  by  the  purchaser  or  his  assigns,  and  the  surrender  of  the 
•certificate,  execute  to  him  a  deed  for  such  lands  and  lots  therein  de- 
scribed. Such  deed  shall  be  executed  only  for  the  lands  and  lots  named 
in  the  certificate,  and  after  payment  of  all  subsequent  taxes  thereon.  The 
deed  shall  be  executed  in  the  name  of  the  city  of  Seattle,  shall  recite 
in  substance  the  matters  contained  in  the  certificate,  and  that  no  redemp- 
tion has  been  made  of  the  property  within  the  time  allowed  by  law.  Such 
•deed  shall  be  signed  and  acknowledged  by  the  city  treasurer  as  such,  and 
shall  be  recorded  within  six  months  from  its  date.  The  deed  shall  be 
j^ma  facie  evidence  that  the  property  was  assessed  as  required  by  law,  that 
it  was  equalized  as  required  by  law,  that  the  taxes  were  not  paid,  that  the 
property  was  sold  as  required  by  law,  that  it  was  not  redeemed,  and  that 
the  person  executing  the  deed  was  the  proper  officer,  and  the  deed  shall 
be  conclusive  evidence  of  the  regularity  of  all  other  proceedings  from 
the  assessment  by  the  assessor,  inclusive,  up  to  the  execution  of  the  deed. 

f2.    Collection  of  Taxes,  etc.— Sec.  2.  Sections  72,^  81»     •     ♦     ♦ 
103  »  of  said  act  are  hereby  repealed. 

1 3.  Saving  Olause. —  Sec.  3.  Wherever  the  word  marshal  occurs  in 
saia  act  the  same  shall  be  taken  and  held  to  mean  chief  of  police,  and  wher- 
ever the  word  collecter  is  used  the  same  shall  be  taken  and  held  to  mean 
city  treasurer.  The  foregoing  amendments  and  none  of  them  shall  in 
anywise  affect  or  impair  any  act  done  or  contract  made,  or  tax  or  assess- 
ment assessed  or  levied,  but  such  contracts,  acts  and  taxes  shall  remain 
and  be  enforced  and  collected  in  the  same  manner  as  if  these  amendments 
had  not  been  made:  Provided,  That  the  general  municipal  taxes,  and  road 
taxes  levied  under  the  provisions  of  sections  2  and  7,  shall  be  collected  by 
the  officers  and  in  the  manner  herein  provided. 

•  ««**«  «« 

7  See  Nos.  772  and  7&),  $  23,  myra, 

8  See  i6tcf.,  $25. 
•  See  iMd.,  $38. 

No.  777.— An  Act  to  Revise  and  Amend  the  Charter  of  the  City  of 

Seattle.* 

§1.  Certain  Acts  Amended. —  Beit  enacted,  etc.  Section  1.  That 
the  act  of  the  legislative  assembly  of  the  Territory  of  Washington,  ap- 
proved December  2,  1869,*  entitled  **An  act  to  incorporate  the  city  of 
Seattle,"  and  the  several  acts  amendatory  thereof,  approved  November 
12,  1876.»  November  9,  1877,*  November  18,  1879,»  and   November  28, 


lApproved  Feb.  4, 1886.    (See  Tenth  Bieti.  Sesa.  1885^6,  p.  238.)    In  effect  from  date. 
2  See  No.  768,  supra, 
»  See  Na  772,  mpra. 
4  See  No.  773,  tupra. 
»  See  No.  775,  tupra. 
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1888,*  be  and  the  same  are  hereby  so  revised  and  amended  as  to  read  as 
follows,  and  the  same  as  hereby  revised  and  amended  are  continued  in 
force,  and  hereby  reCnacted,  that  is  to  say: 

CHAPTER  I. 

§  2.  Boundaries.— Sec.  l.  The  city  of  Seattle  shall  include  within  its 
limits  the  followinff  lands,  premises,  and  territory,  to  wit:  The  north  half 
of  section  17,  all  of  sections  8,  4*.  5,  6,  8,  9  and  10,  in  township  24  north, 
of  range  4  east,  and  the  south  half  of  nections  19  and  20.  and  all  of  sec- 
tions 27.  28.  29,  80.  81,  82, 88  and  84,  in  township  25  north,  of  range  4  east, 
and  the  south  half  of  section  24,  and  all  of  sections  25  and  86,  in  township 
25  north,  of  range  8  east,  and  including  also  the  water  fronting  said  above 
described  land  westward  to  the  center  of  Elliott's  bay  and  the  Du wamish 
river,  and  eastward  to  the  middle  of  lake  Washington,  and  all  the  water 
of  lake  Union  south  of  a  line  running  east  and  west  through  the  center  of 
sections  19  and  20,  in  township  25  north,  of  range  4  east. 

§  3.  (toieral  Powers.— Sec.  2.  The  inhabitants  within  the  city  of  Seat- 
tle are  hereby  constituted  and  declared  to  be  a  municipal  corporation,  by 
the  name  and  style  of  the  "City  of  Seattle," and  by  that  name  shall  have 
perpetual  succession,  may  sue  and  be  sued,  plead  or  be  impleaded  in 
all  courts  of  justice,  contract  and  be  contracted  with,  acquire,  hold,  sell 
and  convey  property,  real  and  personal,  and  have  and  use  a  common  seal 
and  attest t  the  same  at  pleasure. 

CHAPTER  n. 

§  4.  General  Powers  of  Taxation.— Sec.  8.  The  city  of  Seattle  has 
power  to  assess,  levy  and  collect  taxes  for  general  municipal  purposes, 
not  to  exceed  two-iifths  per  centum  per  annum,  upon  all  the  property, 
both  real  and  personal,  within  the  city,  which  is  by  law  taxable  for  Ter- 
ritorial and  county  purposes,  and  to  levy  and  collect  special  taxes  as 
hereinafter  provided.  But  all  taxes  for  general  and  special  municipal 
purposes,  exclusive  of  assessments  for  improvements,  as  hereinafter  pro- 
vided in  sections  8,  9  and  11,  shall  not  in  any  year  exceed  one  and  one- 
half  per  centum  on  the  property  assessed. 

§  5.  Protection  From  Fire :  Taxation  for.— Sec.  4.  The  city  of  Seattle 
has  power  to  make  regulations  for  the  prevention  of  accidents  by  fire,  to 
organize  and  establisn  a  fire  department,  ordain  rules  for  the  govern- 
ment of  the  same,  to  provide  fire  engines  and  other  apparatus,  and  a  suf- 
ficient supply  of  water,  and  to  levy  and  collect  special  taxes  for  these 
purposes,  not  to  exceed  in  anj  one  year  one-fifth  of  one  per  centum  upon 
all  the  taxable  property  within  the  city.        »       •       ♦ 

§  6.  Appropriation  of  Private  Property  for  Streets,  etc.— Gonvey- 
ances.—  Sec.  5.  The  city  of  Seattle  has  power  to  purchase  or  condemn  and 
enter  upon  and  take  any  lands  within  or  purchase  any  lands  without  its 
territorial  limits  for  public  squares,  streets,  parks,  commons,  cemeteries, 
hospital  grounds,  or  to  be  used  for  work  houses  or  houses  of  correction, 
or  any  other  proper  and  legitimate  municipal  purpose,  and  to  enclose, 
ornament  and  improve  the  same,  and  to  erect  necessary  public  builcUngs 
thereon,  and  for  these  purposes  may  levy  and  collect  special  taxes,  not 
exceeding  one-fifth  per  centum  in  any  one  year.  The  city  shall  have  en- 
tire control  of  all  such  buildings,  and  all  lands  purchased  or  condemned 
under  the  provisions  of  this  section,  and  of  all  streets,  highways,  squares 
and  other  public  grounds  within  its  limits,  established  or  appropriated  to 

Sublic  use  by  authority  of  law,  or  which  have  been  or  may  be  hereafter 
edicated  to  public  use  by  any  person  or  persons;  and  has  power,  in  case 
such  lands  are  deemed  unsuitable  or  insufficient  for  the  purposes  in- 

t  Alter. 

«  See  No.  776J/^,  tupra. 
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tended,  to  dispose  of  and  convey  the  same;  and  conveyances  of  such  prop- 
erty, executed  in  the  manner  that  may  be  prescribed  by  ordinance,  shall 
be  neld  to  extinguish  all  rights  and  claims  of  said  citv,  or  the  public,  ex- 
isting prior  to  such  conveyance.  But  when  such  lands  are  so  diposed  of 
and  conveyed,  enough  thereof  shall  be  reserved  for  streets  to  accommo- 
date adjoining  property  owners. 

§  7.  Lightiiig  Streets,  etc.:  Taxation  for.— Sec.  6.  The  city  of  Seat- 
tle has  power  to  provide  for  the  lighting  of  the  streets  and  furnishing  the 
city  witn  gas  or  lights,  and  for  the  erection  or  construction  of  such  works 
as  may  be  necessary  or  convenient  therefor;  and  has  power  to  levy  and 
collect  for  these  objects  a  special  tax  not  exceedinj^  one-fifth  of  one  per 
centum  per  annum  upon  the  taxable  property  within  the  limits  of  the 
benefit  of  such  li^ts,  which  limits  shall  be  fixed  by  the  city  council  each 
year  before  levying  any  tax  authorized  by  this  section;  and  all  such  taxes 
shail  only  be  assessed  upon  and  collected  from  property  within  said  limits. 

§8.  Opening,  Improving,  etc.,  Streets,  etc.:  Taxation  for.— Sec.  7. 
The  city  of  Seattle  has  power  to  provide  for  clearing,  opening,  graveling, 
planking,  improving,  repairing  and  cleaning  its  streets,  alleys  and  high- 
wavs,  and  for  the  prevention  and  removal  of  all  obtructions  therefrom 
ana  from  any  crosswalk  or  sidewalk,  and  to  repair  sidewalks  and  to  regu- 
late cellar  ways  and  cellar  lights  in  sidewalks;  and  to  construct  sewers  and 
to  clean  and  repair  the  same;  and  has  power  to  assess,  levy  and  collect 
each  year  a  roaa  poll  tax  of  not  more  than  four  dollars  on  every  male  in- 
habitant of  the  city  between  the  ages  of  twenty-one  and  fifty  vears,  ex- 
cept persons  who  are  a  public  charge,  and  a  road  tax  on  all  taxable 
property  within  the  city  of  not  more  than  three  mills  on  every  dollar's 
worth  of  said  property,  which  taxes  shall  be  expended  for  the  purposes 
specified  in  this  section;  and  all  improvements  of  the  character  specified 
in  this  section  to  streets,  alleys  and  n iff h ways  must  be  paid  for  out  of  the 
fund  arising  from  the  taxes  authorized  by  this  section;  and  the  officers  of 
King  county  shall  not  assess,  levy  or  collect  any  road  tax  or  poll  tax  upon 
the  property  of  inhabitants  of  said  city. 

g  9.  Construction  of  Sidewalks,  etc..  and  Paving,  etc.,  Streets,  etc.: 
Taxation  for. —  Sec.  8.  The  city  of  Seattle  shall  have  power  to  construct 
sidewalks,  and  to  curb,  pave,  grade,  macadamize  and  gutter  any  street  or 
streets,  highway  or  highways,  alley  or  alleys  therein,  or  any  part  thereof, 
and  to  levy  ana  collect  special  taxes  or  assessments  on  all  lots  and  par- 
cels of  land  fronting  on  any  such  street  or  streets,  alley  or  alleys,  highway 
or  highways,  so  improved,  or  any  part  thereof,  sufficient  to  pay  the  ex- 
pense of  such  improvement;  and  for  such  purpose  may  establish  assess- 
ment districts,  embracing  all  lots  and  parcels  of  land  subject  to  assessment 
for  such  purposes.  In  M  cases  where  any  street  or  highway  so  improved 
is  located  in  or  extends  through  platted  land,  all  lots  and  parcels  of  land 
situated  between  the  termini  of  such  improvement  and  between  the  mar- 
gins of  such  street  or  highway  and  the  middle  of  each  block  adjoining  the 
same,  and  all  unplattea  land  situated  within  one  hundred  and  twenty- 
eight  feet  of  such  street  or  highway,  and  between  the  termini  of  such  im- 
provement, shall  be  deemed  to  front  upon  such  streets  or  highway,  and 
shall  be  subject  to  assessment  for  such  improvement;  and  in  case  of  al- 
leys, all  lots  and  parcels  of  land  in  the  block  through  which  any  such 
alley  extends,  shall  be  deemed  to  front  on  any  such  alley,  and  shall  be 
subject  to  assessment  for  improving  the  same:  Provided,  however.  That  in 
all  cases  of  special  assessments  under  the  provisions  of  this  section,  im- 
provements upon  land,  whether  affixed  to  the  same  or  not,  shall  not  be 
taxed  or  assessed  as  a  part  of  the  land,  nor  assessed  at  all:  And  provided 
further.  That  all  special  assessments  for  street  improvements  heretofore, 
as  well  as  hereafter,  levied  upon  lands  of  the  United  States,  the  Territory 
of  Washington,  the  Territorial  University,  the  county  of  King,  the  city  of 
Seattle,  or  any  school  district  or  other  untaxable  property,  shall  be  paid 
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by  the  city  of  Seattle  out  of  its  general  road  fund:  And  provided  further. 
That  unless  the  owners  of  more  than  one-half  of  the  property  subject  to 
assessment  for  any  improvement  for  which  an  assessment  may  be  levied 
under  the  provisions  of  this  section  petition  the  council  to  make  such  im- 
provement, the  same  shall  not  be  made  unless  authorized  at  a  regular 
meeting  of  the  council  by  a  vote  of  all  the  members  present  in  favor 
thereof. 

^  10.  RemoTal  of  Oertain  Nuisances — Collection  of  Expense.—  Sec. 
9.  The  city  of  Seattle  has  power  to  compel  the  owners  and  occupants  of 
lands,  buildings  or  premises  within  the  city  at  their  own  expense  to  prop- 
erly drain  the  same,  or  drain  or  clean  any  vaults,  cesspool,  ditch,  pipe  or 
drain  therein  used  as  a  receptacle  or  a  conductor  of  hlth  or  refuse  mat- 
ter, and  to  assess  all  expenditures  of  the  city  in  draining  private  prem- 
ises upon  such  premises.  Every  such  assessment  shall  be  a  lien  upon  the 
premises  so  drained,  and  such  assessment  may  be  collected  and  th^  iien 
enforced  by  a  suit  in  the  name  of  the  city  or  any  officer,  contractor  or 
contractors  to  whom  it  shall  have  directed  payment  to  be  made.  If  any 
premises  are  so  situated  as  to  collect  water  or  drainsu|e  and  to  hold  Xbd 
same  upon  the  surface  until  it  becomes  stagnant  and  offensive  to  the  pub- 
lic, and  drainage  of  such  premises  be  impracticable  from  anv  cause,  tbe 
city  may  compel  the  owner  of  such  premises  to  fill  the  same  at  his  own  ex- 
pense, or  cause  such  work  to  be  done,  and  assess  the  costs  thereof  upon 
such  premises,  and  every  such  assessment  shall  be  a  lien  thereon  and  may 
be  collected,  and  such  lien  may  be  enforced  as  in  this  section  above  pro- 
vided. This  section  shall  not  oe  so  construed  as  to  authorize  special  as- 
sessments for  public  sewers  constructed  by  the  city  for  general  use.  And 
in  all  cases  where  an  embankment  shall  be  made  by  the  city  in  any  street 
the  city  must  provide  suitable  culverts  through  the  same  to  drain'thesm> 
face  water  from  the  property  abutting  upon  such  embankment. 

§  11.  Lien  and  OoUection  of  Asaessments.— Sec.  10.  The  city  of  Se- 
attle has  power,  by  general  ordinance,  to  prescribe  the  mode  in  which  the 
costs  and  expenses  of  all  public  improvements  which,  by  tlie  provisions 
of  this  act,  are  to  be  proviaed  for  and  paid  by  special  assessments  upon 
property  shall  be  divided,  apportioned,  assessed  and  collected.  All  such 
special  assessments  shall  be  liens  upon  the  respective  lots  and  parcels  of 
land  subject  thereto,  as  provided  m  this  act,  from  the  date  of  the  ordi- 
nance levying  such  assessment.  Such  assessments  may  be  collected,  and 
such  liens  may  be  enforced,  by  actions  at  law  or  suit  in  equity,  either  id 
the  name  of  the  city  of  Seattle  or  of  the  officer,  or  any  contractor  or  con- 
tractors to  whom  it  shall  have  directed  payment  to  be  made;  and  in  any 
such  action  or  suit,  it  shall  be  a  sufficient  statement  of  the  cause  of  action 
in  the  complaint  to  allege  the  making  and  completion  of  the  improve- 
ment, describing  it,  and  the  amount  of  the  assessment  on  the  premises 
proceeded  against,  giving  an  accurate  description  thereof,  and  the  amount 
of  such  assessment  remaming  unpaid,  and  the  names  of  the  owner  of  and 
each  person  having  an  interest  in  such  premises  at  the  time  of  commenc- 
ing the  action  or  suit.  In  any  such  action  or  suit  if  it  shall  appear  to  the 
court  on  the  trial  thereof  that  the  work  has  been  done  or  material  fur- 
nished in  making  improvements  authorized  by  the  council  for  which, 
under  the  provisions  of  this  act,  special  assessments  mav  be  levied,  the 
court  shall  decree  against  the  premises  and  in  favor  of  {he  city  or  other 
proper  partv  plaintiff  to  the  extent  of  the  proportion  of  the  reasonable 
value  of  such  work  or  materials  justly  chargeable  to  such  premises,  not- 
withstanding any  defect,  informality  or  irregularity  in  the  proceedings. 
But  in  such  case*  if  defects,  informalities  or  irregularities  prejudicial  to 
the  party  objecting  on  account  thereof  appear,  the  court,  in  its  discretion, 
may  disallow  any  part  or  the  whole  of  the  plaintiff's  costs  or  allow  costs 
to  the  defendant;  and  if  the  assessment  proceedings  shall  appear  to  be 
regular,  the  plaintiff  shall  be  entitled  to  include  in  the  recovery  the  fall 
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amount  of  the  assessment  and  interest  thereon  at  the  rate  of  ten  per  cent. 
per  annum  from  the  time  when  the  assessment  shall  have  become  delin- 
quent, and  five  per  cent,  additional  as  penalty  and  damages  for  delay. 

§  12.  Establishing  Grade  of  Streets,  etc.— Street  Railways.— S£C. 
11.  The  city  of  Seattle  has  power  to  provide  for  the  survey  of  tne  blocks 
and  streets  of  the  city,  and  for  making  and  establishing  the  boundary 
lines  of  such  blocks  and  streets,  and  to  establish  the  grades  of  all  streets 
within  the  city,  and  to  lay  off,  widen,  straighten,  narrow,  change,  extend, 
vacate  and  establish  streets,  highways,  alleys  and  all  public  grounds,  and 
to  provide  for  the  condemnation  of  such  real  esta.te  as  may  be  necessary 
for  such  purposes,  and  to  levy  and  collect  assessments  upon  all  property 
benefited  by  any  change  or  improvement  authorized  by  this  section,  suf- 
ficient to  make  compensation  for  all  property  condemned  or  damaged, 
and  to  authorize  or  forbid  the  location  and  laying  down  of  tracks  for 
rallvrays  and  street  railways  on  any  and  all  streets  and  alleys  and  public 
places  within  the  city:  Provided,  That  no  street  or  alley  shall  be  extended 
or  vacated  excejjt  by  a  vote  of  six  members  of  the  council  in  favor  thereof: 
And  provided  further.  That  any  person  or  corporation  laying  down  such 
railway  shall  be  liable  to  the  owners  of  property  abutting  upon  such 
streets,  alley  or  alleys  for  all  damages  or  injury  caused  thereby,  to  be 
ascertained  on  the  petition  of  the  propert}'  owners  in  the  manner  provided 
by  chapter  188.  sections  2478  to  2576,  inclusive,  of  the  Code  of  Washington 
oi  1881,^  and  the  judgment  and  decree  thereon  shall  be  that  the  company 
or  persons  shall  pay  such  damages,  and  on  such  payment  shall  be  entitled 
to  such  right-of-way;  and  if  no  petition  for  such  compensation  shall  be 
filed  within  two  years  after  the  track  is  so  laid,  such  claim  shall  be  barred. 

§  13.  Erection,  etc.,  of  Water  Works.— Sec.  12.  The  city  of  Seattle 
has  power  to  erect  and  maintain  water  works,  or  to  authorize  the  erection 
of  the  same,  for  the  purpose  of  furnishing  the  city  with  a  sufficient  supply 
of  water,  but  no  such  works  shall  be  erected  by  the  city  until  a  majority 
of  the  voters  of  the  city,  at  a  general  election  of  the  city,  shall  vote  upon 
the  same. 

§  14.  Term  of  Franchise  for  Water  Works.— Sec.  13.  If  the  right  to 
construct  and  operate  such  water  works  is  granted  to  private  individuals 
or  incorporated  companies  by  the  city  of  Seattle,  it  may  make  such  grant 
to  inure  for  term  of  not  more  than  twenty-five  years,  and  may  authorize 
such  individual  or  company  to  charge  and  collect  from  each  person  sup- 
plied by  them  with  water  such  water  rent  as  may  be  agreed  upon  be- 
tween said  person  or  corporation  so  building  such  water  works  and  said 
city;        «        ♦        « 

tl5.  Appropriation  of  Land  for  Water  Works.— Sec.  14.  The  city 
eattle  is  hereby  authorized  and  empowered  to  condemn  and  appro- 
priate so  much  private  property  as  shall  be  necessarv  for  the  construc- 
tion and  operation  of  such  water  works;  and  if  it  shall  authorize  the 
construction  and  operation  thereof  by  individuals  or  private  corpora- 
tions, it  may  confer  by  ordinance  upon  such  person  or  persons  or  cor- 
poration the  said  power  to  take  ana  appropriate  private  property  for 
such  purpose. 

§  16.  Purchase  and^Maintenance  of  Water  Works:  Taxation  for.— 
Sec.  15.  The  city  of  Seattle  shall  have  power,  at  the  regular  term  for 
levying  taxes  in  any  year,  to  levy  and  collect  a  special  tax,  not  exceed- 
ing one-half  of  one  per  centum  upon  the  taxable  property  within  the  limits 
prescribed,  as  hereinafter  provided,  for  the  purpose  of  constructing  such 
water  works:  Provided,  No  such  tax  shall  be  levied  for  the  purpose  of  aid- 
ing any  private  individual  or  corporation;  and  such  works  shall  have 
been  constructed,  the  city  of  Seattle  shall  have  power  to  assess  and  col- 
lect, from  time  to  time,  in  such  manner  as  the  city  council  Shall  deem 

*■■  ■  ■     I  ■  ■     ■  ■■■■■■■■■■ —    ■^—  ,  .-  — ■■-  ■  ».  ....  ^^■^■  ■■■-■-  ■^ 

7  See  No.  460,  ntpra. 
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equitable,  from  each  tenement  or  other  place  supplied  with  water  such 
water  rent  as  may  be  deemed  reasonable;  and  at  the  regular  time  for 
levying  taxes  in  each  year  to  levy  and  collect,  in  addition  to  the  tax 
already  authorized  by  this  section,  a  special  tax  on  taxable  propertj 
within  the  limits  prescribed  as  hereinafter  provided  sufficient,  witli  tfaie 
water  rents  hereby  authorized,  to  pay  the  expenses  of  running  and  operat- 
ing such  works,  and  if  the  right  to  build,  mamtainand  operate  such  water 
works  shall  be  granted  to  private  individuals  or  corporations  by  the 
city,  and  the  city  shall  contract  with  such  individual  or  corporation 
for  a  supply  of  water  for  any  purpose,  said  city  shall  levy  and  collect 
each  year  a  special  tax  sufficient  to  pay  off  such  water  rent  to  such  in- 
dividual or  company:  Provided^  That  said  taxes  shall  not  exceed  one-half 
of  one  per  centum  upon  the  taxable  property  within  the  limits  of  the  ben- 
efits and  protection  of  such  work,  whicn  limits  shall  be  fixed  by  the  city 
council  each  year  before  levying  any  tax  authorized  by  this  section.  And 
all  such  taxes  shall  only  be* assessed  upon  and  collected  from  property 
within  said  limits. 

17.  Limit  of  Indebtedness.— Sec.  24.  The  city  of  Seattle  has  power 
to  borrow  money  on  the  credit  of  the  city  for  any  purpose  within  its  au- 
thority, including  the  ^avment  of  any  existing  debt;  and  may  issue  nego- 
tiable bonds  or  negotiable  warrants  on  the  city  treasury,  payable  at  a 
specified  time,  bearing  interest  at  a  rate  to  be  therein  named,  not  exceed- 
ing ten  per  centum  per  annum.  Such  bonds  or  warrants  must  specify 
the  particular  fund  out  of  which  the  same  are  to  be  paid,  and  shall  bie 
paia  out  of  the  fund  so  specified;  and  the  city  shall  levy  and  collect  taxes 
within  the  limitations  prescribed  by  this  act  sufficient  to  redeem  all  such 
bonds  or  warrants:  Provided,  That  the  indebtedness  of  the  city  must  not 
at  any  time  exceed  the  sum  of  sixty  thousand  dollars,  exclusive  of  indebt- 
edness for  water  works  and  street  improvements  made  under  the  provis- 
ions of  section  eight  of  this  act. 

§  18.  May  Adopt  Proper  Ordinances.— Sec.  25.  The  city  of  Seattle 
has  power  to  adopt  proper  ordinances  for  the  government  of  the  city, 
and  to  carry  into  effect  the  powers  given  by  this  act,       «        »        »       ' 

^  19.  Incidental  Powers.— Sec.  27.  The  city  of  Seattle  has  •  •  * 
such  other  powers  and  privileges,  not  herein  specifically  enumerated,  as 
are  incident  to  municipal  corporations  of  like  character  and  degree,  or 
necessary  for  carrying  into  effect  the  provisions  of  this  act.  according  to 
the  true  intent  and  meaning  thereof. 

chapter  III. 

§  20.  QoTemment. —  Sec.  28.  the  power  and  authority  given  to  the 
municipal  corporation  by  this  act  shall  be  vested  in  the  mayor  and  com- 
mon council,  together  with  such  other  officers  as  are  in  this  act  mentioned 
or  may  be  created  under  its  authority. 

§21.  Officers.— Sec.  81.  There  shall  be  appointed  or  elected  »  ♦  ♦ 
treasurer,  clerk,  surveyor  and  such  other  subordinate  officers  as  the  coun- 
cil may  provide.      ♦      *      * 

CHAPTER  VI. 

§  22.  Powers  of  The  Oonncil.— Sec.  48.  The  city  council  shall  possess 
all  the  legislative  powers  granted  by  this  act  and  all  other  corporate 
powers  of  the  city  not  herein  or  by  some  ordinance  of  the  city  conferred 
on  some  other  officer. 
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CHAFTEB  VIII. 

§  23.  Collection  of  AssesBinents. —  Sec.  67.  The  treasurer  is  the  col- 
lector of  taxes  and  the  receiver  and  disburser  of  the  moneys  of  the  city. 
He  shall  collect  all  taxes  and  assessments  levied  by  the  city  and  all  mon- 
eys and  revenues  coming  to  the  city  by  taxation  or  otherwise,  and  pay  out 
toe  same  only  upon  warrants  signed  by  the  mayor  and  clerk:  Provided, 
That  special  assessments  for  local  improvements  may  be  by  authority  of 
the  council  collected  by  any  contractor  or  contractors  with  the  city. 

§  24.  Annual  Assessment— Tax  List.— Sec.  70.  The  assessor  of  King 
county  must,  after  the  first  Monday  of  April,  1886,  make  an  assessment 
roll  and  tax  list  in  books  to  be  furnished  him  by  the  city,  in  such  form  as 
the  council  may  prescribe,  containing  a  list  of  all  taxpayers,  including 
persons  subject  to  a  poll  tax,  and  a  list  and  description,  with  the 
value  thereof,  of  all  taxable  property,  real  and  personal,  within  the 
city  of  Seattle,  and  deliver  such  assessment  roll  and  tax  list  to  the  city 
clerk  at  the  time  of  returning  the  assessment  roll  to  the  county  in  each 
year.  And  fpr  his  services  in  making  each  assessment  roll  and  tax  list, 
the  city  shall'  pay  to  the  said  assessor  the  sum  of  two  hundred  and  fifty 
dollars,  unless  a  different  sum  or  rate  of  compensation  shall  be  mutually 
agreed  upon  by  said  assessor  and  the  council.  Each  such  assessment  roll 
and  tax  list  may  be  revised,  added  to  or  otherwise  corrected,  and  the  val- 
uations of  property  thereon  be  equalized  by  the  council  at  such  time  in 
each  year  as  may  oe  prescribed  by  ordinance  of  the  city;  and  after  com- 
pleting the  revision  and  equalization  of  such  assessment  roil  and  tax  list, 
the  council  shall  adopt  the  same  for  all  purposes  of  taxation  and  assess- 
ment within  the  city  for  the  year  in  which  the  same  is  made. 

CHAPTER  IX. 

§25.  Ordinances. —  Sec.  78.  The  style  of  every  ordinance  shall  be, 
"Tne  city  of  Seattle  does  ordain  as  follows."  All  ordinances  and  resolu- 
tions or  orders  for  the  appropriation  or  payment  of  money  shall  require 
for  their  passage  or  adoption  the  concurrence  of  a  majority  of  all  the 
members  of  the  council.  No  ordinance  shall  contain  more  than  one  sub- 
ject, which  shall  be  clearly  expressed  in  its  title;  and  no  ordinance  or  sec- 
tion thereof  shall  be  revised  or  amended,  unless  the  new  ordinance  contain 
the  entire  ordinance  or  section  revised  or  amended;  and  the  ordinance  or 
section  so  amended  shall  be  repealed. 

CHAPTER  X. 

S  26.  Warrant  for  OoUection  of  Taxes.— Sec  .  81 .  The  common  council 
shall,  annually,  upon  completing  the  revision  of  the  assessment  roll,  assess 
and  levy  the  taxes  for  the  current  year,  and  fix  such  rate  of  taxation  as 
they  may  deem  necessary  for  the  purposes  authorized  by  sections  8,  4,  5, 
6,  7  and  16  of  this  act;  and  within  twenty  days  thereafter  the  city  clerk 
shall  extend  upon  said  assessment  roll  and  tax  list  the  taxes  so  assessed 
and  levied;  and  at  the  first  regular  meeting  of  the  council  after  the  com- 
pletion of  said  tax  list  by  the  clerk,  the  council  shall  order  the  clerk  to 
issue  the  same,  with  a  warrant  for  the  collection  of  taxes  therein,  to  the 
city  treasurer.    Such  warrant  may  be  in  the  following  terms: 

TsRRiTORY  OP  Washington,  City  op  Sbattle,  ss. 
To ,  Trewtwrer  <ij taid  City: 

Each  and  all  of  the  taxes  on  the  above  tax  roll  for  the  year  A.  D.  18—,  have  been  as- 
sessed and  levied  by  authority  of  said  cliy;  and  by  order  of  the  council  of  said  city,  yoa 
are  authorized  and  commanded  to  proceed  forthwith  to  collect  the  xame. 

Witiiens  my  hand  and  the  seal  of  the  city  this day  of ,  18—. 

IsSAL.]  ,  CUrk. 
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§27.  Force  and  Effect  of  Warrant.— Sec.  82.  Such  warrant,  for  the 
purpose  of  collecting  such  taxes,  shall  be  deemed  and  taken  as  an  exe<eii- 
tion  against  the  personal  property  of  the  persons  in  said  tax  roll  named 
and  for  the  amount  of  tax  therein  charged  against  each,  and  the  treasurer 
must  at  once  proceed  to  collect  the  same  by  levy  and  sale  of  sufficient  of 
the  personal  property  of  the  several  persons  against  whom  the  tax  is 
charged.       ♦       ♦       ♦ 

§28.  When  Taxes  Become  Delin<|nent. — Sec.  83.  The  council  most 
provide,  by  ordinance,  within  what  time  all  taxes  levied  as  provided  and 
authorizea  in  chapter  ii  may  be  paid  to  the  treasurer;  and  all  taxes  not 
paid  to  the  treasurer  within  such  time  are  thereafter  delinquent  taxe» 
and  must  be  collected  as  such  by  lev}'  upon  and  sale  of  personal  property 
of  the  delinquents  in  the  manner  provided  in  the  precedinje  section,  Sf 
sufficient  personal  property  for  the  purpose  be  found  within  the  city. 

I  29.  Return  of  Boll. —  Sec.  84.  Within  seventy  days  after  the  day  ob 
which  taxes  become  delinquent  in  each  year  the  treasurer"* shall  retam  the 
tax  roll  and  warrant  to  the  council,  and  must  make  and  subscribe  therein 
before  the  city  clerk  an  affidavit.        «       ♦        * 

§  30.  Warrant  for  Sale  of  Beal  Estate.- Sec.  85.  At  its  first  r^- 
lar  meeting  after  the  return  of  the  tax  roll,  as  provided  in  the  preceding 
section,  the  council  shall  order  the  clerk  to  enter  in  such  tax  roll  a  war- 
rant, under  the  seal  of  the  city,  for  the  sale  of  real  estate  for  delinqoeiit 
taxes  returned  as  uncollected,  which  warrant  shall  be  substantially  as 
follows: 
Territory  of  Wabhingtoh,  City  of  Sbattle,  ss.  a 

g  31.  Manner  of  Sale  of  Beal  Estate.— Sec.  86.  At  a  time  to  be  fixed 
and  designated  in  the  treasurer's  notice  of  sale,  which  time  shall  be  within 
five  weeks  after  he  received  the  roll  with  the  warrant  for  the  sale  of  real 
estate  in  each  year,  at  the  front  door  of  the  builaing  in  which  the  city  * 
council  holds  its  sessions,  the  city  treasurer  or  his  deputy  must  commence 
the  sale  of  real  estate  named  in  said  tax  roll  for  the  preceding  year  upon 
which  the  taxes  have  not  been  paid.  The  treasurer  shall  give  the  same 
notice  and  proceed  in  the  same  manner  to  make  such  sales  that  the  sher- 
iff is  required  to  give  and  do  by  the  provisions  of  sections  2917,  2918. 291S 
and  2920  of  the  Code  of  Washington  of  1881,  <»  and  shall  execute  to  the  par- 
chaser  a  certificate  of  purchase  for  the  lands  and  lots  sold  to  him.  statiof? 
the  amount  paid  therefor;  and  any  number  of  lots  and  parcels  of  land  sold 
to  one  person  may  be  included  in  one  certificate,  but  the  amount  paid  for 
each  lot  or  parcel  shall  be  separately  stated.  Such  receipt  shall  be  sigp«d 
by  the  treasurer  in  his  official  capacity.  Such  certificate  shall  be  prima 
facie  evidence  of  the  regularity  of  all  prior  proceedings. 

§  32.  Betum  of  Boll.— Sec.  87.  Within  five  weeks  from  the  davof 
commencing  the  sale  of  real  estate  for  taxes,  as  provided  in  the  preceding 
section,  the  treasurer  shall  make  and  file  with  the  clerk  a  report  in  such 
form  as  the  council  may  prescribe,  of  real  estate  sold  for  taxes,  contain- 
ing a  list  and  description  of  the  lots  and  parcels  of  land  sold,  and 
showing  to  whom  the  same  were  assessed,  to  whom  sold,  the  price  paid 
therefor  and  the  date  of  sale;  which  report  shall  remain  on  file  in  the 
office  of  the  clerk.  The  tax  roll  shall  remain  in  the  hands  of  the  treasurer, 
and  all  delinquent  and  unpaid  taxes  therein  charged  shall  be  carried  for- 
ward and  charged  to  the  same  persons  and  lands  on  the  tax  rolls  for  each 
succeeding  year  until  the  same  shall  be  paid  or  collected  .by  sale  of  prop- 
erty as  other  taxes.  Notwithstanding  the  treasurer's  return  thereof,  the 
warrant  issued  as  provided  in  section  82  of  this  act  shall  remain  in  fall 
force  and  virtue  until  all  taxes  charged  in  each  assessment  roll  shall  be 
collected  or  carried  forward  and  charged  upon  the  tax  roll  for  the  next 

8  The  form  of  the  warrant  does  not  appear, 
e  See  No.  672,  $$  39, 40, 41, 42.  supra. 
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•» 
icceeding  year;  and  by  virtue  thereof  the  treasurer  shall  collect  delin- 
quent  taxes  whenever  he  shall  find  personal  property  of  a  delinquent  to 
levy  upon  within  the  city;  and  delinquent  taxes  upon  real  estate  remain 
iiig  unsold  after  the  close  of  tax  sales  of  real  estate  may  be  paid  to  the 
treasurer  at  any  time. 

g  33.  Pnrcliaser's  Lien  for  Taxes. —  Sec  .  88.  The  purchaser  at  tax  sales 
a.c<juires  a  lien  on. the  lots  and  lands  sold  for  the  taxes,  interest  and  costs 
paid  by  him  at  such  sale  being  for  the  whole  amount  bid  and  paid  by  him, 
ajs  well  as  for  all  taxes  subsequently  paid  by  him  on  the  lands  and  lots, 
and  shall  be  entitled  to  interest  thereon  at  the  rate  of  twenty  per  cent. 
per  annum  from  the  date  of  such  payment. 

§  34.  Bedemption :  Limitation  and  Manner  of— Tax  Deed.—  Sec.  89. 
All  lots  and  parcels  of  land  sold  for  taxes  shall  be  subject  to  redemption 
by  the  former  owner  or  his  grantee  or  heir,  within  three  years  from  the 
date  of  the  certificate  of  purchase  on  payment  to  the  city  treasurer,  for 
the  purchaser,  of  the  amount  the  same  was  sold  for  with  twenty  per  cent. 
interest  per  annum,  together  with  the  costs  and  charges  and  taxes  since 
such  sale  paid  thereon  oy  the  purchaser,  with  like  interest  thereon.  And 
on  such  redeniption  being  made,  the  treasurer  shall  give  to  the  redemp- 
tioner  a  certificate  of  reoemption  therefor,  and  pay  over  the  amount  re- 
ceived for  such  redemption  to  the  purchaser  or  his  assigns.  Should  no 
redemption  be  made  within  the  period  of  three  years,  the  treasurer  shall, 
on  demand  by  the  purchaser  or  his  assigns  and  the  surrender  of  the  cer- 
tificate, execute  to  him  a  deed  for  such  lands  and  lots  therein  described. 
Such  deed  shall  be  executed  only  for  the  lands  and  lots  named  in  the  cer- 
tificate, and  after  payment  of  all  subsequent  taxes  thereon.  The  deed 
shall  be  executed  in  the  name  of  the  city  of  Seattle,  shall  recite  in  sub- 
stance the  matters  contained  in  the  certificate,  and  that  no  redemption 
has  been  made  of  the  property  within  the  time  allowed  by  law.  Such 
deed  shall  be  signed  and  aknowledged  by  the  city  treasurer  as  such,  and 
shall  be  recorded  w^ithin  six  months  from  its  date.  Th.e  deed  shall  be 
prima  facie  evidence  that  the  property  was  assessed  as  required  bj'  law, 
that  it  was  equalized  as  required  bylaw,  that  the  taxes  were  not  paid, 
that  the  property  was  sold  as  reauired  by  law,  that  it  was  not  redeemed. 
and  that  the  person  executing  tlie  deed  was  the  proper  officer,  and  the 
deed  shall  be  conclusive  evidence  of  the  regularity  of  all  other  proceed- 
ings from  the  assessment  by  the  assessor,  inclusive,  up  to  the  execution  of 
the  deed. 

1 35.  Liens  and  Bate  of  Interest  on  Taxes.— Sec.  90.  All  general 
and  special  taxes  levied  as  provided  and  authorized  in  chapter  ii  of  this 
act.  and  every  part  thereof,  shall  bear  interest  at  the  legal  rate  from  the 
time  of  becoming  delinquent  until  paid  or  collected;  and  all  such  taxes 
assessed  upon  real  estate,  or  against  persons  owning  real  estate  within 
the  city,  shall  be  liens  upon  such  real  estate  from  the  date  of  the  assess- 
ment. 

chapter  XI. 

•  *«***•* 

§  36.    Action  Oonceming  Assessments,  etc.— Discretion  of  Council.  — 

Sec.  95.  In  any  action,  suit  or  proceeding  in  any  court  concerning  any 
assessment  of  property  or  levy  of  taxes  authorized  by  this  act,  or  the  col« 
lection  of  any  such  tax  or  proceeding  consequent  thereon,  such  assess- 
ment, levy,  consequent  proceeding  and  all  proceedings  connected  there- 
with, shall  be  presumed  to  be  regular  and  duly  done  or  taken  until  the 
contrary  is  shown;  and  when  any  proceeding,  matter  or  thing  is  by  this 
act  committed  or  left  to  the  discretion  of  the  council,  such  discretion  or 
judgment,  when  exercised  or  declared,  is  final  and  cannot  be  reviewed  or 
called  in  question  elsewhere. 
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§37.    Wliat  Sliall  Not  be  Necessanr  to  Recite  in  Deed.— SbcIT;. 

In  making  a  deed  for  real  property  sold  for  delinquent  taxes,  it  is  Mti 
necessary  to  recite  or  set  forth  tne  proceedings  prior  to  the  sale,  but  it  ii 
sufficient  if  it  substantially  appear  from  such  deed  that  the  property  w« 
sold  bv  virtue  of  a  warrant  from  the  city  of  Seattle,  and  the  note  thereof 
4or  a  delinquent  tax,  and  the  amount  thereof,  to'gether  with  the  date  of 
the  sale  and  the  amount  paid  thereat  by  the  purchaser. 

§  38.  Assessment  of  Acreage.— Sec.  99.  All  real  property  within  the 
limits  of  the  city  of  Seattle  not  laid  off  in  blocks  at  the  time  of  making 
any  assessment  authorized  by  this  act,  must  be  assessed  at  its  cash  value 
per  acre,  or  fraction  thereof,  as  the  case  may  be. 

§  39.    Apinraisement  and  Settlement  of  Damages  for  EstablislUBC 
Grade  of  Streets. —  Sec.  100.  When  the  grade  of  any  street,  highway  or 
alley  shall  have  been  established  by  authority  of  the  city  of  Seattle,  and 
any  person  or  persons  shall  have  built  or  made  improvements  on  swk 
street,  highway  or  alley,  and  the  city  shall  afterwards  change  sach  estab- 
lished grade,  or  shall  cnange  the  boundary  lines  of  any  block,  streeU  hi^ 
way  or  alley  in  such  a  manner  as  to  injure  or  diminish  the  value  of  w/t 
property  which  shall  have  been  improved,  the  city  shall  pay  to  the  owner 
or  owners  of  the  propertv  so  injured  the  amount  of  sucfi  dama^  and 
when  the  parties  interested  are  unable  to  agree  with  the  city  council  as  to 
the  amount  so  to  be  paid,  the  same  shall  be  assessed  by  three  persons,  oae 
of  whom  shall  be  appointed  by  the  mayor,  one  by  the  owner  or  owners  of 
the  property  and  one  by  the  two  so  appointed,  or  in  case  of  their  disagree 
ment,  by  the  city  council;  such  appraisers  shall  be  sworn  to  faithf ally  exe- 
cute their  duties,  according  to  the  best  of  their  ability.    They  shall  view  the 
premises  and  receive  any  legal  evidence,  and  may  adjourn  from  day  to 
to  day,  but  shall  make  their  report  within  thirty  days  from  the  time  of 
their  appointment.    They  shall  assess  the  damage  sustained,  over  and 
above  the  additional  value  of  the  property,  by  reason  of  the  change  or 
improvement.    They  shall  sign  their  report  and  deliver  the  same  to  the 
clerk  of  the  district  court  holding  terms,  at  Seattle,  and  if  no  objection  is 
made  thereto,  in  the  manner  hereinafter  prescribed,  within  twenty  day? 
thereafter,  the  assessment  shall  be  final,  and  the  city  shall  pay  the  amout 
so  assessed,  and  upon  filing  a  precipe  therefor,  the  party  entitled  mar 
have  judgment  entered  therefor.    If  the  damage  so  assessed  be  excessive 
or  Insufficient,  the  clerk  shall,  upon  filing  a  written  precipe  therefor,  by 
the  city  or  any  person  agreed  ( aggrieved ).  within  twenty  days,  enter  the 
case  upon  the  trial  docket  for  the  next  term.    The  partv  claiming  dam- 
ages shall  be  plaintiff,  and  the  city  shall  be  defendant.    l*he  usual  plead- 
ings in  a  civil  action  may  be  filed,  or  such  special  pleadings  as  the  coart 
shall  allow,  and  the  issues  thus  formed  shall  be  tried  as  other  civil  actions 
The  costs  to  be  taxed  against  the  city  only  when  the  judgment  is  for  i 
larger  amount  than  was  awarded  by  the  appraisers,  or  the  cause  has  been 
tried  at  the  instance  of  the  city  for  the  purpose  of  reducing  the  amount  of 
damages  and  the  damages  are  not  so  reduced,  otherwise  the  costs  shall  be 
taxed  against  the  party  claiming  damages. 

§  40.  Appropriation  and  Settlement  of  Damages  for  Avpropriatiot 
of  Private  Piroperty.— Sec.  101.  When  private  property  shall  have  been 
condemned,  and  the  compensation  to  be  paid  therefor  shall  be  made  a 
charge  upon  the  property  to  be  benefited  thereby,  as  provided  in  section 
two  of  this  act,  the  assessment  upon  the  vainous  lots  or  parcels  of  land  so 
charged  and  the  appraisement  of  damages  to  be  paid  to  the  owners  of  tbe 
property  condemned  shall  be  made  by  three  persons,  on^  of  whom  shall 
be  appointed  by  the  mayor,  one  by  the  owner  or  owners  of  the  property 
subject  to  the  assessment  and  one  oy  the  owner  or  owners  of  the  property 
condemned  or  damaged;  or  if  either  or  both  said  classes  of  proper^ 
owners  shall  fail  or  refuse  to  make  such  appointment  after  ten  aays'  no- 
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tice  so  to  do,  which  notice  shall  be  given  in  the  manner  prescribed  in  the 
ordinance  providing  for  snch  condemnation  of  property,  either  or  both 
such  appomtments  shall  be  made  by  the  city  council.    The  persons  so 
appointed  shall  be  sworn;  shall  proceed  in  making  the  assessment  and 
snail  report  within  the  time  and  m  the  manner  prescribed  for  making  ap- 
praisements.  in  the  preceding  section;  their  award  shall  be  final  unless 
objection  is  made  within  twenty  days  from  the  time  of  the  return  thereof 
to  the  clerk  of  the  district  court.    Any  party  aggrieved  by  the  award  may, 
upon  filing  a  precipe  therefor,  have  the  case  docketed  for  trial  at  the  next 
term  of  the  court;  when  the  issue  in  such  case  is  between  an  owner  of  the 
property  condemned  or  damaged  and  the  city,  such  party  shall  be  plaint- 
iff and  the  city  4efendant;  and  when  the  issue  to  be  tried  relates  to  exces- 
sive or  unfair  assessments  upon  property,  the  city  shall  be  plaintiff  and 
tbe  owner  of  the  property  defendant.    The  issue  shall  be  made  up,  the 
cause  tried  and  determined,  and,  the  costs  taxed  as  provided  in  the  pre- 
ceding section:  Provided,  That  all  costs  taxed  against  the  city,  and  all 
costs  for  the  appraisement  and  other  proceedings  under  this  section  shall 
be  added  to  the  gross  amount  to  be  raised  by  assessment  and  collected 
from  the  several  property  holders  in  the  same  proportion  as  said  gross 
amount;  and  said  assessments  and  costs  shall  be  a  lien  upon  the  property 
therein  charged. 

§  41.  Settlement  of  Damages  in  Other  Oases.— Sec.  102.  In  all  other 
cases  where  private  property  is  condemned  or  taken  for  public  use  by 
authority  of  this  act,  the  city  shall  pay  a  fair  compensation  tnerefor  to  the 
owners  of  such  property,  and  when  such  owners  and  the  city  council  are 
unable  ta agree  as  to  the  amount  of  such  compensation,  the  same  shall  be 
assessed  and  determined  in  the  manner  provided  by  the  general  laws  of 
this  Territory  relating  to  the  mode  of  proceeding  to  appropriate  lands  by 
private  corporations. 

♦  **♦«*«# 

g  42.  Saving  Olanse. — Sec.  105.  The  provisions  of  this  act  shall  not 
affect  or  impair  the  validity  of  any  ordinance  or  any  act  done,  contract 
made  or  tax  or  assessment  assessed  or  levied  prior  to  the  time  this  act  takes 
effect;  but  such  acts,  contracts,  taxes  and  assessments  shall  remain  valid 
and  be  in  force  and  collected  in  the  same  manner  as  if  this  act  had  not 
been  passed:  Provided,  That  general  municipal  and  road  taxes,  for  pur- 
poses authorized  by  sections  8,  4,  5,  6,  7  and  16,  shall  be  collected  in  the 
manner  herein  provided.  All  the  provisions  of  this  act  which  are  identi- 
cal with  previous  enactments  not  neretofore  expressly  repealed  shall  be 
construed  as  continuations  of  such  previous  enactments,  and  not  as  new 
enactments;  and  all  the  present  incumbents  of  city  offices,  except  asses- 
sor and  councilmen,  shall  remain  in  their  respective  offices  until  the  ex- 
piration of  their  present  terms  and  until  their  successors  are  elected  and 
Sualitied.  as  herein  provided,  unless  vacancies  occur  in  the  manner  speci* 
ed  in  this  act. 

» 

§43.  Olanse  Repealed. — Sec.  106.  All  the  provisions  of  the  several 
acts  enumerated  in  section  1  of  this  act,  not  contained  and  reCnacted 
herein,  and  all  acts  or  parts  of  acts  in  conflict  with  this  act  are  (except  as 
provided  in  the  precedmg  section)  hereby  repealed. 
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CHAPTER  XVI.— CITY  OF  SNOHOMISH. 


No.  778.— An  Act  to  Incorporate  the  City  op  Snohomish. > 

CHAPTER  I. 

g  1.  Boundaries. — Section  \.  Beit  enacted,  etc..  That  the  citv  of  Soo- 
hoiiiish  shall  include  within  its  limits  the  following  describcKi  Vracts  of 
land,  namely:  Commencing  at  a  point  on  the  north  oank  of  the  Snohom- 
ish river  forty  (40)  rods  west  of  the  townshiu  line  between  townships 
nnmber  twenty-eight  (28)  north,  of  range  number  six  (6)  east,  and  towv- 
ship  number  twenty-eight  (28)  north,  of  range  number  five  (5 )  east,  in  s«r- 
tion  thirteen  (18)  of  the  last  named  township,  thence  north  sixty  (0i)> 
rods;  thence  east  two  hundred  (200)  rods;  thence  south  two  hundred  and 
forty  (240)  rods;  thence  west  to  the  bank  of  the  Snohomish  river;  thence 
northerly  and  westerly  along  the  meanderinffs  of  said  Snohomish  river 
to  the  place  of  beginning.  All  situated  in  Snohomish  county,  Washington 
Territory. 

1 2.  General  Powers.— Sec.  2.  The  inhabitants  within  the  above  de- 
scribed limits  are  hereby  constituted  and  declared  to  be  a  municipal  cor- 
poration by  the  name  and  style  of  the  "City  of  Snohomish/*  and  by  that 
name  shall  have  perpetual  succession,  and  may  sue  or  be  sued,  plead  or 
be  impleaded  in  all  courts  of  justice,  contract  and  be  contracted  with, 
may  purchase,  hold,  receive,  sell  and  convey  property,  real  and  persoDal, 
and  may  have  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

§  3.  Collection  of  ^oad  Taxes.— Sec.  8.  The  corporate  limits  afore- 
said shall  not  be  included  within  any  road  district,  but  shall  be  an  ind^ 
pendent  road  district  under  the  exclusive  control  of  said  city  oorporation. 
nor  shall  the  county  commissioners  of  Snohomish  county  have  any  jaris- 
diction  over  the  expenditures  of  road  tax  collected  tlierein;  and  so  nincb 
of  any  county  public  road  as  lies  within  said  corporation,  shall  be  kept  ic 
repair  by  the  council  of  said  city.  But  the  said  council  may  by  ordinaDce 
vacate  said  road  or  parts  thereof,  and  conform  the  same  to  opened  and 
established  streets.  All  road  taxes,  whether  road  poll  or  road  propeny 
taxes,  levied,  assessed  or  collected  by  virtue  of  the  general  road  and  rev- 
enue laws  of  the  Territory  of  Washington  within  the  corporate  limits  of 
said  city,  shall  belong  to  said  city,  and  be  expended  therein  under  the 
authority  and  direction  of  the  common  council  thereof.  Delinquent  road 
taxes  due  within  said  city  shall  be  collected  as  other  delinquent  road 
taxes  are  collected  under  the  general  laws  of  the  Territory;  and  ail  road 
taxes,  whether  road  poll  or  road  property,  levied  or  assessed  within  said 
city  limits,  paid  to  the  county  treasurer  when  other  taxes  are  paid,  or  col- 
lected as  delinquent  or  redeemed  delinquent  taxes,  less  the  commisi^D? 
for  or  expenses  of  collecting,  shall  be  paid  by  said  county  treasurer  to 
the  city  treasurer  on  demand  made  by  the  latter. 

§4.  School  District. —  Sec.  4.  Said  corporate  limits  shall  constitute 
one  school  district  entitled  to  receive  and  enjoy  its  separate  share  of  the 
common  school  fund  of  the  county,  and  maintain  schools  therein. 

CHAPTER  II. 

§5.  QoTemment.— Sec.  5.  The  power  and  authority  given  to  the 
municipal  corporation  by  this  act  shall  be  vested  in  a  mayor  and  common 
council,  together  with  such  other  officers  as  are  in  this  act  mentioned,  or 
may  be  created  under  its  authority. 


1  Approved  Nov.  24, 1883.    (See  Ninth  Blen.  Seas.  1883,  p.  295.)    In  effect  from  date. 
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§  6.  Officers.—  Sec.  8.  There  shall  be  elected  *  *  *  a  marshal, 
clerk,  »  »  •  treasurer,  »  *  #  city  surveyor,  street  com- 
missioner and  assessor,  and  collector,  who  shall  be  officers  of  the  munici- 
pal corporation,      *      ♦      ♦ 

CHAPTER  V. 

a  7.    Slyle  of  Ordinances.— Sec.  24.  The  style  of  every  ordinance 
1  be,  "The  city  of  Snohomish  does  ordain  as  follows." 

§  8.  Ordinances. — Sec.  25.  An  ordinance  shall  not  refer  to  more  than 
one  subject,  which  shall  be  clearly  expressed  in  its  title;  and  no  ordinance 
or  section  thereof  shall  be  revised  or  amended,  unless  the  new  ordinance 
•contains  the  entire  ordinance  or  section  revised  or  amended,  and  the  ordi- 
nance or  section  so  amended  shall  be  repealed. 

CHAPTER  VI. 

§  9.  General  Powers  of  Taxation.— Sec.  29.  The  city  government  of 
Snohomish  has  power  and  authority — (1)  To  levy  and  collect  taxes  for 
general  municipal  purposes,  not  to  exceed  five  mills  on  the  dollar  per 
annum  upon  all  property,  both  real  and  personal,  within  the  city  which  is 
by  law  taxable  for  Territorial  and  county  purposes,  upon  the  valuation 
shown  by  the  annual  .assessment  made  by  Snohomish  county;  and  to  levy 
and  collect  special  taxes  upon  the  same  assessed  valuation  as  hereinafter 
provided.  But  all  taxes  for  general  and  special  municipal  purposes  ex- 
clusive of  claims  against  property  owners  for  improvements  as  hereinafter 
provided,  shall  not  exceed,  in  any  one  year,  one  and  a  half  per  centum  of 
the  property  assessed. 

Protection  from  Fire:  Taxation  for— (2)  To  make  regulations  for 
prevention  of  accidents  by  fire;  to  organize  and  establish  a  fire  depart- 
ment; ordain  rules  for  the  government  of  the  same;  to  provide  fire  en- 
fj^ines  and  apparatus  and  a  sufficient  supply  of  water,  and  to  levy  and 
collect  a  special  tax  of  not  to  exceed  three  mills  for  either  of  sucn  pur- 
poses.     #      ♦      «    * 

Appropriation  of  Private  Property  for  Streets,  etc.— Conveyances.— 
(3)  To  purchase  or  condemn  and  enter  upon  and  take  any  lands  within 
or  without  the  corporate  limits  for  public  squares,  streets,  parks,  com- 
mons, cemeteries,  hospital  grounds,  or  to  be  used  for  workhouses  or 
bouses  of  correction,  or  any  other  proper  and  legitimate  municipal  pur- 
pose, and  to  inclose,  ornament  and  improve  the  same,  and  to  erect  neces- 
sary public  buildings  thereon.  The  city  shall  have  entire  control  of  all 
such  buildings  and  all  lands  purchased  or  condemned  under  the  provis- 
ions of  this  subdivision,  and  all  streets,  highways,  squares  and  other 
Enblic  grounds  within  its  limits,  established  or  appropriated  to  public  use 
y  authority  of  law,  or  which  hd.ve  been  or  may  hereafter  be  dedicated 
to  public  use  by  any  person  or  persons,  and  has  power  in  case  such  lands 
are  deemed  unsuitable  or  insufficient  for  the  purposes  intended,  to  dis- 
pose of  and  convey  the  same;  and  conveyances  of  such  property,  executed 
in  the  manner  that  may^e  prescribed  by  ordinance,  shall  be  held  to  ex- 
tinguish all  rights  and  claims  of  said  city  on  the  public,  existing  prior  to 
sucTi  conveyance;  but  when  such  lands  are  so  disposed  of  and  conveyed, 
enough  thereof  shall  be  reserved  for  streets  to  accommodate  adjoining 
property  owners. 

Lighting  Streets,  etc.:  Taxation  for.— (4)  To  provide  for  the  lighting 
of  the  streets  and  furnishing  the  city  with  gas  or  other  lights,  and  for  the 
erection  or  construction  of  such  works  as  may  be  necessary  or  convenient 
therefor,  and  has  power  to  levy  for  either  of  said  objects  a  special  tax  not 
exceeding  two  mills,  or  the  expense  of  lighting  said  city  may  be  paid  out 
of  the  general  fund. 
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Opening,  Improving,  etc.,  Streets,  etc.:  Taxation  fbr.— (5)  To  pro- 
vide  for  openiDg,  cleaning,  clearing,  grading,  grrayelinff,  bridging,  paving. 
macadamizing,  curbing,  guttering,  draining  or  any  otner  manner  of  im- 
proving or  repairing  oi  streets,  highways  and  alleys  for  the  constraction 
and  repairing  of  sidewalks  upon  said  streets,  highways  and  alleys,  And  to 
regulate  cellar  ways  and  cellar  lights.  Said  improvements  shall  not»  how- 
ever, be  made  at  the  expense  of  the  owners  of  said  lots  or  parcels  of  land 
fronting  upon  such  street,  hijghway  or  alley,  or  portion  thereof  proposed 
to  be  improved  in  either  of  the  manners  herein  recited,  unless  the  ovmeis 
oj!  more  than  one-half  of  the  property  fronting  upon  the  proposed  im- 
provement shall  have  petitioned  the  common  council  to  order  such  im- 
provement to  be  made. 

Removal  of  Certain  Nnisances:  Collection  of  Expoise.— (6 )  To  cause 

any  lot  of  land  within  its  limits  on  which  water  at  any  time  bcKx>mes  stag- 
nant to  be  drained  or  filled  up;  and  to  cause  any  vault  within  the  city  to  be 
cleaned  when  necessary;  and  in  case  of  failure  or  refusal  of  the  owner  of 
any  such  property  to  comply  with  the  requirement  of  any  ordinance  or 
resolution  of  the  city  council  with  reference  to  such  matter,  after  such 
notice  as  in  such  ordinance  or  resolution  may  be  prescribed^  the  work 
necessary  may  be  done  by  the  city  at  the  expense  of  the  owner,  and  be- 
come a  charge  upon  the  property,  and  collected  as  other  city  claims 
against  property  for  work  and  labor  done  thereupon  are  collecte<l. 

Establishing  Grade  of  Streets,  etc.— Street  Railways.— (7)  To  pro- 
vide for  the  survey  of  the  blocks  and  streets  of  the  city,  and  for  making 
and  establishing  the  boundary  lines  of  such  blocks  and  streets,  and  to 
establish  the  grades  of  all  streets  within  the  city,  and  to  lay  off,  widen, 
straighten,  change,  extend,  vacate  and  establish  streets,  highways  and 
alleys,  and  all  public  grounds,  and  to  provide  for  the  condemnation  of 
such  real  estate  as  may  be  necessary  for  such  purposes,  and  to  authorize 
and  forbid  the  location  and  laying  down  of  tracks  for  railways  and  street 
railways  on  all  streets,  alleys  and  public  places;  but  no  railway  track  can 
be  located  and  laid  down  until  after  the  injury  to  property  abutting  apon 
the  street,  alley,  or  public  places  upon  which  the  track  is  proposed  to  be 
located  and  laid  down  has  been  ascertained  and  compensated.  Such  com- 
pensation shall  be  determined  as  in  other  cases  where  private  property  is 
taken  for  the  use  of  the  city.      «      *      » 

Manner  and  Amount  of  Levy —Limit  of  Indebtedness. — (19)  To 
levy  and  collect  a  special  tax  or  taxes,  not  to  exceed  in  the  aggregate  in 
any  one  year  one  and  a  half  per  centum  upon  all  taxable  property  is 
said  city;  said  special  taxes  to  oe  applied  to  anv  purpose  authorized  bv 
this  charter.  Every  ordinance  providing  for  the  levy  of  a  special  tax 
must  specify  the  object  for  which  levied  and  the  estimated  amount  re- 
auired  to  be  raised.  The  indebtedness  of  the  city  must  never  exceed  in 
the  aggregate  the  sum  of  five  thousand  dollars,  and  any  debt  or  liabilitv 
incurred  in  excess  of  said  sum  of  &ye  thousand  dollars  shall  be  invalid 
and  void. 

May  Adopt  Proper  Ordinances.— <  20)  To  enact  proper  ordinances  for 
the  government  of  the  city,  and  to  carry  into  effect  the  powers  given  br 
this  act,        *        »        » 

Incidental  Powers.— (21)  To  ♦  *  *  have  such  other  powers 
and  privileges  not  herein  specifically  enumerated  as  are  incident  to  munie- 
ipal  corporations  of  like  character  and  degree,  not  inconsistent  with  tiie 
laws  of  the  United  States,  or  of  this  Territory,  and  as  may  be  neoessarr 
for  carrying  into  effect  the  provisions  of  this  act,  according  the  true  intent 
and  meaning  thereof. 

CHAPTER  VII. 

§  10.    Powers  of  the  Oonncil.— Sec.  80.  The  city  council  shall  possesB 

all  the  legislative  powers  granted  by  this  act,  and  all  other  corporate 
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powers  of  the  city  not  herein  or  by  some  ordinances  of  the  city  conferred 
on  some  other  omcer. 

§11.  Equalization  of  Taxes. — Sec.  81.  The  common  council  shall 
have  power  to  equalize  taxes  upon  the  assessment  roll  of  the  city  at  any 
time  prior  to  the  day  fixed  for  taxes  becoming  delinquent:  Provided,  That 
ten  days'  notice  by  publication  or  written  or  personal  service  shall  be 
^ven  to  any  person  whose  name  it  is  proposed  to  add  to  the  list,  or  to  any 
person  whose  assessment  it  is  proposed  to  increase,  citing  him  to  come 
forward  and  show  cause,  if  any  there  be.  why  such  action  should  not  be 
taken  by  said  common  council. 

******** 

CHAPTEB  IX. 

§  12.  Duties  of  Assessor. — Sec.  52.  The  assessor  must  annually  make 
a  correct  list  of  all  the  property  subject  to  taxation  by  the  city  of  Sno- 
homish with  the  valuation  thereof,  and  certify  and  return  the  same  to  the 
clerk. 

******** 

§  13.  Maimer  of  Assessment,  etc. — Sec.  54.  The  assessment  of  prop- 
erty must  be  made  in  the  manner  orescribed  by  law  for  assessing  property 
for  Territorial  and  county  taxes;  out  the  form  of  assessment  roll,  and  the 
rule  for  ascertaining  the  ownership  of  property,  and  in  whose  name  it 
may  be  assessed,  may  be  prescribed  by  ordinance,  and  the  time  of  making 
sucn  assesdment,  ana  the  return  thereof,  and  of  applying  to  the  councu 
for  a  revision  thereof  must  be  prescribed  by  ordinance. 

g  14.    Duties  of  Oollector. —  Sec.  55.  The  collector  shall  collect  all  de- 
linquent taxes  and  assessments  when  required  by  warrant,      •      *      * 
******** 

CHAPTER   X. 

g  15.  llaimer  and  Amount  of  Levy.— Sec.  62.  On  the  receipt  by  the 
city  clerk  of  the  city  assessment,  the  mayor  shall  cause  the  common  coun- 
cil to  be  notified  that  at  their  next  regular  meeting  the  annua]  municipal 
tax  will  be  levied;  at  such  regular  meeting,  or  as  soon  thereafter  as  prac- 
ticable, the  council  shall,  by  ordinance,  levy  a  municipal  tax  for  the  year, 
and  prescribe  the  time  therein,  not  less  than  thirty  days  nor  more  than 
sixty  days  after  said  ordinance  shall  take  effect,  when  municipal,  road 
property  and  bridge  taxes  shall  be  paid,  or  draw  interest  thereafter  at 
ten  per  centum  per  annum  unpaid.  At  such  meeting  or  as  soon  there- 
after as  practicable,  said  common  council  shall,  by  ordinance,  prescribe 
l^e  time  when  the  collector  shall  demand  road  poll  taxes. 

g  16.  Taxation  of  Property  Omitted,  etc.—  Sec.  68.  The  city  assessor, 
clerk,  collector,  treasurer  and  collector  of  delinquent  taxes,  are  each  and 
all  empowered  to  list  and  attach  a  proper  valuation  to  property  which 
may  have  escaped  assessment,  or  add  names  of  persons  liable  to  poll  tax 
to  such  road  poll  list  who  may  have  been  omitted,  noting  such  addition 
as  a  supplementary  assessment. 

g  17.  Collection  of  Boad  Taxes.— Sec.  64.  The  city  clerk  shall,  from 
the  said  city  assessment,  make  a  road  poll  tax  list  containing  the  names 
of  all  persons  found  within  the  city  liable  to  pay  such  road  poll  tax,  and 
forthwith  furnish  said  list  to  the  collector,  and  he  shall  proceed  at  once 
to  collect  said  poll  tax.  The  collector  must  add  to  said  list  the  names  of 
all  persons  found  within  the  city  liable  to  pay  such  road  poll  tax  who 
shall  fail  to  produce  a  receipt  for  the  payment  of  a  road  poll  tax  for  the 
current  year,  and  shall  demand  the  amount  for  each  person  named  upon 
the  list.  If  the  person,  on  demand,  refuses  to  pay  said  tax,  it  shall  be 
lawful  to  distrain  upon  his  personal  property  not  exempt  from  execution, 
and  sell  the  same  in  the  manner  provided  by  law  for  constable's  sales  of 
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property  on  execution;  or  it  shall  be  lawful  for  the  collector  to  ^ve  the 
opportunity  to  such  delinquent  to  work  out  said  tax  and  costs  by  work 
upon  the  streets. 

§  18.  Warrant  for  Such  Taxes.— Sec.  65.  The  warrant  issued  br 
the  clerk  for  the  collection  of  delinquent  road  poll  taxes,  shall  be  deemed 
an  execution  against  personal  property,  and  shall  have  the  force  and  effect 
thereof,  against  any  property  not  exempt  from  execution.        «        •       • 

**••*•«  • 

g  19.  OoUectioii— Notice.— Sec.  67.  On  or  before  the  fifteenth  daj 
of  June,  if  before  that  time  the  city  assessment  has  been  filed  and  the 
municipal  tax  levy  made  bv  the  common  council,  or  if  not  then,  as  soon 
thereafter  as  practicable,  the  city  clerk  shall  place  in  the  hands  of  the 
treasurer  a  correct  transcript  from  the  city  assessment,  excluding  there- 
from the  road  poll  tax  column,  and  the  names  of  such  persons  as  are  only 
liable  to  road  poll  tax;  which  transcript  shall  be  called  "city  tax  tran- 
script," and  shall  contain  the  municipsu,  road  property  and  bridge  tax 
levied  within  the  city  limits.  The  clerk  shall  annex  thereto  a  warrant 
directing  said  treasurer  to  collect  said  taxes.  Said  treasurer  shall  forth- 
with give  public  notice  by  three  weekly  insertions  in  the  newspaper  doing 
the  city  priDting.  that  said  tax  transcript  is  in  his  hands,  that  the  taxes  are 
payable,  and  the  date  at  which  interest  accrues  if  they  remain  unpaid. 

g  20.  When  Taxes  Payable.— Sec.  68.  The  council  must  provide  by 
ordinance  within  what  time  all  municipal  taxes,  whether  general  or  spe- 
cial, may  be  paid  to  the  treasurer;  and  all  taxes  not  paid  within  such  time 
thereafter  draw  interest  at  ten  per  centum  per  annum  until  paid. 

g  21.  Duties  of  Treasurer.— Sec.  69.  The  treasurer,  immediately  after 
the  31st  day  of  December  of  each  year,  shall  return  such  city  transcript 
to  the  city  clerk,  distinguishing  thereon  the  taxes  paid  and  those  unpaid. 
The  city  shall  thereupon  issue  and  annex  thereto  a  warrant  directed  to 
the  county  treasurer  or  collector  of  delinquent  county  and  Territorial 
taxes,  authorizing  the  collection  of  delinqueut  taxes  upon  such  roll  in  the 
manner  provided  by  law  for  the  collection  of  delinquent  Territorial  sn<l 
county  taxes,  and  thereafter  all  proceedings  for  the  collection  of  such  de- 
linquent taxes  shall  be  as  regulated  and  prescribed  in  the  laws  of  the 
Territory  relating  to  the  collection  of  delinquent  taxes. 

g  22.  General  Bead  Laws  Shall  QoTem.— Sec.  70.  All  the  penalties 
and  forms  prescribed  by  the  general  road  law  of  the  Territory  for  the 
collection  or  road  and  bridge  taxes  not  herein  modified  may  be  resorted 
to  in  the  collection  of  said  road  and  bridge  taxes  within  the  said  city  as 
fully  as  though  the  provisions  thereof  were  embodied  in  any  ordinance  of 
said  city  referring  to  such  taxes. 

chapter  XI. 

§23.    Method  of  Appropriation  of  Private  Property.— Sec.  71.  In 

all  cases  where  private  property  is  condemned  or  taken  for  public  use  bj 
authority  of  this  act,  the  city  shall  pay  a  fair  compensation  therefor  to 
the  owner  of  such  property;  and  where  such  owners  and  the  city  council 
are  unable  to  a^ree  as  to  the  amount  of  such  compensation,  the  same  shall 
be  determined  m  the  manner  provided  by  the  general  laws  of  this  Terri- 
tory, relating  to  the  mode  of  proceeding  to  appropriate  land  by  private 
corporations. 
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CHAPTER  XVII.— CITY  OF  SPOKANE  FALLS. 


Ko.  778i. — An  Act  to  Incorpobate  the  City  of  Spokane  Falls.* 

ARTICLE  I. 

§  1.  Boundaries.— Section  1.  Be  it  enacted,  etc..  That  the  city  of  Spo- 
kane Falls  shall  be  bounded  as  follows,  to  wit:  Commencing  at  the  north- 
west corner  of  section  19,  township  25  north,  range  48  east;  thence  west 
160  rods  to  quarter  post;  thence  south  160  rods  to  center  of  section  25, 
township  25  north,  range 42  east;  thence  oast  480  rods  to  southeast  comer  of 
the  north  half  of  section  19,  township  25  north,  range  43  east;  thence  east 
80  rods;  thence  north  160  rods;  thence  east  80  rods  to  southeast  corner  of 
southwest  quarter  of  section  17;  thence  north  to  and  across  Spokane  river 
to  a  point  200  feet  from  high  water  mark  on  said  river;  thence  meander- 
ing said  river  in  a  westerly  direction  200  feet  from  high  water  mark  to 
the  west  line  of  section  18;  thence  south  along  said  ane  to  the  place  of 
beginning. 

§  2.  (General  Powers.— Sec.  2.  The  inhabitants  of  the  city  of  Spokane 
Falls,  within  the  limits  above  described,  shall  be  and  they  are  hereby  con- 
stituted a  bod^  politic  and  corporate^  in  fact  and  in  law,  by  the  name  and 
style  of  the  city  of  Spokane  Falls;  and  by  that  name  ancf  style  they  and 
their  successors  shall  be  known  in  law,  have  perpetual  succession,  sue  and 
be  sued,  plead  and  be  impleaded,  defend  and  be  defended  in  all  courts  of 
law  and  equity  and  ip  all  suits  and  actions  whatsoever,  may  purchase,  ac- 
quire, receive  and  hold  property,  real,  personal  and  mixed,  for  the  use  of 
the  city;  may^  lease,  sell  and  dispose  of  the  same  for  the  benefit  of  the  city; 
may  purchase,  acquire,  receive  and  hold  property  beyond  the  limits  of  the 
city  to  be  used  for  burial  purposes,  also  lor  the  establishment  of  hospitals 
for  the  reception  of  persons  affected  with  contagious  diseases,  also  for 
workhouses  or  houses  of  correction,  also  for  the  erection  of  water  works 
to  supply  the  city  with  water,  and  may  sell,  lease  or  dispose  of  the  same 
for  the  benefit  of  the  city,  and  they  shall  have  and  use  a  common  seal  and 
may  alter  and  amend  the  same  and  make  a  new  one  at  pleasure. 

ARTICLE   II. 

§  3.  QoTemment.— Section  1.  The  government  of  said  city  shall  be 
vested  in  a  mayor  and  common  council  consisting  of  seven  members,  who 
shall  be  elected  by  the  qualified  voters  of  said  city,  and  shall  hold  their 
office  until  ten  days  after  the  next  annual  election,  and  until  their  suc- 
cessors shall  be  elected  and  qualified. 

^4.  Oiftcers. —  Sec.  2.  There  shall  be  a  city  treasurer,  city  marshal 
and  city  clerk  to  be  elected  by  the  city  council      *      #      ♦ 

article  III. 

•  *«•**** 

§  5.  Assessor— Maimer  of  Makinf^  Assessments.— Sec.  2.  The  com- 
mon council  shall  appoint  one  of  the  justices  of  the  peace  in  said  city  of 
Spokane  Falls,  whose  duties  shall  be  as  follows:  He  shall  *  *  ♦  as  caj- 
offido  assessor,  within  such  time  as  shall  be  by  ordinance  provided,  make 
out  and  return  to  the  common  council  a  correct  list  of  all  the  taxable 
property  within  the  limits  of  the  city,  with  thQ  valuation  thereof,  and  the 
name  oi  the  person  liable  to  be  taxea  therefor.  The  mode  of  making  out 
such  list,  ascertaining  the  value  of  the  property  and  collecting  the  taxes 
shall,  as  nearly  as  may  be  practicable,  be  the  same  as  that  prescribed  by 

1  Approved  Nov.  29, 18S1.    (Bee  Eighth  Bien.  Sees.  1881,  p.  148.)    In  effect  from  date. 
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law  for  assessing  and  collecting  Territorial  and  county  taxes,  and  he  shall, 
as  such  assessor,  discharge  sucn  other  duties  as  may  by  ordinance  be  pre- 
scribed. He  shall,  as  ex-oMcio  clerk,  be  the  custodian  of  the  records  and 
the  seal  of  the  city,  and  shall  authenticate  its  public  acts.  He  shall  attend 
the  meetings  of  the  common  council,  and  shall  keep  a  correct  journal  of 
the  proceeSings  thereof,  and  shall  generally  do  ana  perform  such  duties 
as  may  by  ordinance  be  provided. 

§6.    Duties  of  Marshal.— Sbc.  3.  The  marshal       •      •      •      shall 
collect  city  taxes.      *      *      » 

•  ••••••• 

ARTICLE  VI. 

§  7.  Powers  of  the  Oonncil. —  Section  1 .  The  mavor  and  common  coun- 
cil shall  have  power  within  the  city — ( 1)  To  make  oy-laws  and  ordinanos 
not  repugnant  to  the  laws  of  the  ti^nited  States  or  this  Territory.  (2 )  To 
levy  and  collect  tax  not  exceeding  one-half  (i)  of  one  per  cent  per  annum 
upon  all  property  made  taxable  by  law  for  county  and  Territorial  par- 
poses:  Frovtaed,  That  if  any  person  at  any  time  after  the  annual  assess- 
ment shall  commence  the  sale  or  barter  of  any  wares  or  merchandise 
within  said  city  such  person  shall  be  assessed  ana  pay  a  tax  on  said  goods, 
wares  and  merchandise  for  the  balance  of  the  year  after  he  sl^U  so 
commence,  proportioned  to  the  amount  levied  or  assessed  for  city  pur- 
poses for  the  year:  And,  further  provided.  That  no  tax  shall  be  levied  oa 
the  value  of  articles,  the  growth  and  produce  of  the  Territory,  which  are 
brought  into  said  city  and  sold.  «  *  «  ( 14 )  To  remove  all  obstmc- 
tions  from  the  streets,  alleys,  side  and  crosswalks,  and  to  provide  for  the 
construction,  cleaning  and  repairing  of  the  same,  as  well  as  sewers,  gai- 
ters,  water  courses  and  underground  drainage,  and  to  require  parties 
owning  or  occupying  premises,  to  clean  and  remove  obstructions  from 
streets,  alleys,  cross  ana  sidewalks,  adjoining  their  property  or  the  premises 
occupied  by  them,  and  to  levy  a  discriminating  tax  on  persons  and  proo- 
erty  particularly  benefited  by  the  construction  or  repair  of  streets,  siac 
and  crosswalks,  sewers,  gutters  and  drains,  either  witn  or  without  a  gen- 
eral tax  for  general  benefit  of  such  work.  *  •  *  ( 19 )  To  prescribe 
the  manner  of  building  party  walls  and  fences.        ♦        ♦        ♦ 

•  •«««*•« 

§  8.    Ordinances. —  Sec.  5.  The  style  of  the  city  ordinance  shall  be  u 
follows:  "The  people  of  the  city  of  Spokane  Falls  do  ordain  as  follows." 


No.  779.— An  Act  Entitled  "An  Act  to  Amend  An  Act  to  Incob- 

POKATE  THE  ClTY  OF  SPOKANE.  FaLLS."  * 

ARTICLE   I. 

§  1.  Boundaries.^  Section  1.  Be  it  enacted,  etc..  That  an  act  entitled 
An  act  to  amend  an  act  to  incorporate  the  city  of  Spokane  Falls  be 
amended  to  read  as  follows:  Commencing  after  the  words  "shall  be 
bounded  as  follows  "  in  article  first,  section  1,  of  an  act  to  incorporate 
the  city  of  Spokane  Falls,  approved  November  29,  1881,*  shall  read  as 
follows,  to  wit:  Commencing  at  the  northeast  corner  section  eighteen, 
in  township  twenty-five  north,  range  forty-three  (48)  east,  running  thence 
west  one  and  one-half  miles;  thence  south  two  miles;  thence  east  two 
miles;  thence  north  two  miles;  thence  west  one-half  mile  to  the  place  of 
beginning.  All  situated,  lying  and  being  in  the  county  of  Spokane,  Ter- 
ritory of  Washington. 

1  Approved  Nov.  28, 1883.  (See  Ninth  Blen.  Sess.  1883,  p.  3S0.)  All  conflicting  acti  cr 
parts  of  acts  repealed.    In  effect  from  date. 

«  See  No.  778^,  $  1,  tupra. 
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»   I  I  *  .  ■  ■  —       — 

§  2.  Qeneral  Powers. — Sec.  2.  The  inhabitants  of  the  city  of  Spokane 
Falls,  within  the  limits  above  described,  shall  be  and  they  are  hereoy  con- 
stituted a  body  politic  and  corporate  in  fact  and  in  law  by  the  name  and 
style  of  the  city  of  SpolLane  Falls,  and  by  that  naine  ana  style  they  and 
tfaeir  successors  shall  be  known  in  law,  have  perpetual  succession,  sue  and 
b«  sued,  plead  and  be  impleaded,  defend  and  be  defended  in  all  courts  of 
law  and  equity,  and  in  all  suits  and  actions  whatsoever;  may  purchase, 
acquire,  receive  and  hold  property,  real  and  personal,  and  personal  and 
mixed,  for  the  use  of  the  city;  may  lease,  sell  and  dispose  of  the  same  for 
the  benefit  of  the  city;  and  they  shall  have  and  use  a  common  seal,  and 
may  alter  and  amend  the  same  and  make  a  new  one  at  pleasure.  •  •  * 
•  •*«•*•• 

ARTICLE  V. 

§  3.  Powers  of  the  Council. —  Section  1.  The  city  council  shall  have 
power —  ♦  ♦  *  ( 3 )  To  levy  and  collect  taxes  for  general  and  special 
purposes  on  real  and  personal  property.  *  *  *  (7)  To  lay  out,  to 
establish,  open,  alter,  widen,  extend,  grade,  pave  or  otnerwise  improve 
streets,  alleys,  avenues,  sidewalks,  parKS  and  public  grounds,  and  vacate 
the  same.      »     *     *     (52)  To  regulate  partition  fences  and  party  walls. 

•  *  *  (70)  To  establish  and  regulate  cemeteries  within  or  without 
the  corporation,  and  acquire  lands  therefor  by  purchase  or  otherwise 

•  *  *  ( 79 )  The  city  council  shall  have  power,  by  condemnation  or 
otherwise,  to  extend  anv  street,  alley  or  highway  over  or  across,  or  to 
construct  any  sewer  unaer  or  througn,  any  railroad  tract,  right-of-way  or 
land  of  any  railroad  company  within  the  corporate  limits. 

ARTICLE  VI. 

§4.  Style  of  Ordinances. — Section  1.  The  style  of  all  ordinances 
shall  be  *'Be  it  ordained  by  the  city  of  Spokane  Falls.'' 

ARTICLE  VII. 

S  5.  Officers. — Section  1 .  There  shall  be  elected  in  the  city  of  Spokane 
Falls,  Washington  Territory,  the  following  officers:  A  mayor,  a  city  coun- 
cil, a  city  clerk,  a  city  attorney,  a  city  treasurer  and  a  city  marshal. 

§  6.  (General  Duties  of  Officers. —  Sec.  9.  The  duties  of  all  the  officers 
of  the  city  except  the  mayor  and  the  aldermen  shall  be  prescribed  by  or- 
dinance, not  inconsistent  with  this  act. 

ARTICLE  IX. 

§  7.  Assessment,  etc.,  of  Taxes.— Section  1.  The  city  council  may 
levy  and  collect  taxes  for  corporate  purposes  in  th^  manner  following: 

§  8.  Levy. —  Sec.  2.  The  city  council  shall,  annually,  on  or  before  the 
third  day  of  June  in  each  year,  ascertain  the  total  amount  of  appropria- 
tions for  all  corporate  purposes  legally  made,  and  to  be  collected  from 
the  tax  levy  of  the  fiscal  year,  and  by  an  ordinance  specifying  the  purposes 
for  which  such  appropriations  are  made,  and  the  sum  or  amount  appro- . 
priated  for  each  purpose,  respectively,  levy  the  amount  so  ascertained 
upon  all  the  property  subject  to  taxation  within  the  city  as  the  same  is 
assessed. 

§9.  Duties  of  Clerk. —  Sec.  8.  A  certiiied  copy  of  such  ordinances 
shall  be  filed  with  the  proper  clerk  of  the  county,  whose  duty  it  shall  be  to 
ascertain  the  rate  per  cent,  which,  upon  the  total  valuation  of  all  property 
subject  to  taxation  within  the  city  as  the  same  is  assessed,  will  produce  a 
net  amount  not  less  than  the  amount  so  directed  to  be  levied,  and  it  shall 
be  the  duty  of  the  county  clerk  to  extend  such  tax  in  a  separate  column 
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upon  the  book  or  books  of  the  collector  of  taxes  for  the  county  and  Terri- 
tory within  the  city. 

g  10.  Maimer  of  OoUecting,  etc. — Sec.  4.  The  taxes  so  assessed  shall 
be  collected  and  enforced  in  the  same  manner  and  by  the  same  officers  as 
Territory  and  county  taxes,  and  shall  be  paid  over  by  the  officer  collectioif 
the  same  to  the  treasurer  of  the  city. 

§  11.  Taxes  Shall  be  Uniform.— Sec.  6.  All  taxes  levied  or  assessed 
by  the  city  shall  be  uniform  upon  all  taxable  property  and  persons  within 
the  limits  of  the  city. 

§  12.  Appropriation  of  Private  Property  for  Water  Works— Eztn- 
Territorial  Jurisdiction. —  Sec.  9.  For  tne  purpose  of  establishing  or  sop- 
plying  water  works,  said  city  jnay  ffo  beyond  its  territorial  limits,  tod 
may  take,  hold  and  acquire  property  by  purchase  or  otherwise;  shall  have 
power  to  take  and  condemn  alt  necessary  lands  or  property  therefor  in 
the  manner  provided  for  the  taking  or  injuring  of  private  property  for 
public  use;  and  the  jurisdiction  of  said  city  to  prevent  or  punish  anr  pol- 
lution or  injury  to  the  stream  or  water  course  or  to  such  water  works, 
shall  extend  five  miles  beyond  its  corporate  limits  or  so  far  as  such  water 
may  extend. 

§13.  Regulations  Concerning  Water  Works,  Taxation,  etc.— Sec. 
10.  The  city  council  shall  have  power  to  make  all  needful  rules  and  ref- 
lations concerning  the  use  of  water  supplied  by  the  water  works  of  s&id 
city  and  to  do  all  acts  and  make  such  rules  and  regulations  for  the  con- 
struction, completion,  management  or  control  of  the  water  works,  and  for 
the  levying  and  collection  of  any  water  taxes,  rates  or  assessments  as  the 
said  city  council  may  deem  necessary  and  expedient;  and  such  water 
taxes,  rents,  rates  or  assessments  may  be  levied  or  assessed  upon  any  lot 
or  parcel  of  ground  (having  a  building  or  buildings  thereon )  which  shaQ 
abut  or  join  any  street,  avenue  or  alleys  in  said  city  through  which  the 
distributing  pipes  of  such  water  works  of  said  city  are  or  may  be  Iwd. 
which  can  be  conveniently  supplied  with  water  from  said  pipes,  whether 
the  water  shall  be  used  on  such  lot  or  parcel  of  ground  or  not;  and  the 
same,  when  so  levied  or  assessed,  shall  become  a  continuing  lien  or  chufe 
upon  such  lot  or  parcel  of  ground,  building  or  buildings  situated  thereon, 
and  such  lien  or  charge  may  be  collected  or  enforced  in  such  manner  &s 
other  delinquent  taxes  are  enforced  and  collected,  and  the  city  coaneil 
may  levy  a  general  tax  for  the  construction  and  maintenance*^  of  snch 
water  works,  and  appropriate  money  therefor,  but  no  such  work  shall  be 
erected  by  the  city  until  a  majority  of  the  voters  of  the  citv  general  elec- 
tion assent  thereto.  Said  vote  shall  be  upon  a  separate  ballot,  and  form 
no  part  of  a  ballot  for  any  office  or  officer  or  other  proposition  or  appro- 
priation. 

ARTICLE  X. 

§  14.  Special  Assessments.—  l.  That  the  city  is  hereby  vested  with 
power  to  make  local  improvements  by  special  assessments  or  by  special 
taxation,  or  both,  of  contiguous  property,  or  general  taxation,  or  other- 
wise, as  it  shall  by  ordinance  prescribe. 

§  15.  Ordinance  for  Improvement.— 2.  When  the  city  shall  by  ordi- 
nance provide  for  the  makmg  of  any  local  improvement,  it  shall,  bj  the 
same  ordinance,  prescribe  whether  the  same  shall  be  made  by  special  a^ 
sessraent  or  by  special  taxation  of  contiguous  property  or  general  taxa- 
tion, or  both. 

g  16.  Ai>propriation  of  Private  Property.— 3.  Should  said  ordinance 
provide  for  improvements  which  require  the  taking  or  damaging  of  prop* 
ertv,  the  proceeding  for  making  just  compensation  therefor  shall  oe  as 
follows: 
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§  17.  Proceedings  in  Court:  Petition. — 4.  Whenever  any  such  ordi- 
nance shall  be  passed  by  the  legislative  authority  of  the  city  for  the  mak- 
ing of  any  improvement  mentioned  in  the  lirst  section  of  this  act,  or  any 
otner  improvement  that  the  city  is  authorized  to  make,  the  making  of 
which  will  require  that  private  property  be  taken  or  damaged  for  puolic 
use,  the  city  shall  file  a  petition  in  some  court  of  record  of  the  county  in 
which  the  city  is  situatea,  in  the  name  of  the  city,  praying  that  "the  just 
compensation  to  be  made  for  private  property  to  be  taken  or  damaged, 
for  the  improvement  or  purpose  specified  in  such  ordinance,  shall  be 
ascertained  by  a  jury." 

g  18.  Porm  of  Petition. — 5.  The  petition  shall,  contain  a  copy  of  the 
said  ordinance,  certified  by  the  clerk,  under  the  corporate  seal,  a  reason- 
ably accurate  description  of  the  lots,  parcels  of  land  and  property  which 
will  be  taken  or  damaged,  and  the  names  of  the  owners  and  occupants 
thereof,  so  far  as  known  to  the  board  or  officer  filing  the  petition,  and 
where  any  known  owners  are  non-residents  of  the  Territory,  stating  the 
fact  of  the  non-residence. 

§  19.    Summonfl— Publication— Notice.— 6.  Upon  the  filing  of  the 

Setition  aforesaid,  a  summons,  which  may  be  made  returnable  upon  any 
ay  in  term  time,  shall  be  issued  and  served  upon  the  persons  made 
parties  defendant,  and  in  case  any  of  them  are  unknown,  or  reside  out  of 
this  Territory,  the  clerk  of  the  court,  upon  an  affidavit  being  filed,  show- 
ing such  fact,  shall  cause  publication  to  be  made  in  some  newspaper 
printed  in  the  county,  containing  notice  of  the  pendency  of  such  proceed- 
ing, the  parties  thereto,  the  title  of  the  court,  and  the  time  and  place  of 
the  return  of  the  summons  in  the  case,  and  the  notice  of  said  proceeding; 
the  publication  to  be  made  for  four  weeks  consecutively,  at  least  once  in 
each  week,  the  first  of  which  shall  be  at  least  thirty  days  before  the  return 
day  of  the  summons.  Notice  so  given  by  publication  shall  be  sufficient 
to  authorize  the  court  to  hear  and  determine  the  suit  as  though  all  parties 
had  been  sued  by  their  proper  names  and  had  been  personally  served. 

g  20.  Hearing — Jury. — 7.  Upon  the  return  of  said  summons,  or  as 
soon  thereafter  as  the  business  of  the  court  will  permit,  the  said  court 
shall  proceed  to  the  hearing  of  the  petition,  and  shall  empanel  a  jury  to 
ascertain  the  just  compensation  to  be  paid  to  all  of  such  owners  and  oc- 
cupants aforesaid,  but  if  any  defendant  or  party  in  interest  shall  demand, 
or  the  court  shall  deem  it  proper,  separate  juries  may  be  impaneled  as  to 
the  compensation  of  lawyers  to  be  paid  to  any  one  or  more  of  the  parties 
defendants  or  parties  in  interest. 

^  21.  Jnry  to  Ascertain  Compensation— Intervention.— 8.  The  jury 
shall  also  ascertain  the  just  compensation  to  be  paid  to  any  person  claim- 
ing an  interest  in  any  lot,  parcel  of  ground  or  property  which  may  be 
taken  or  damaged  by  the  improvement,  whether  or  not  such  person's 
name,  or  such  lot,  parcel  of  ground  or  other  property  is  mentioned  or 
described  in  the  petition:  Provided,  Such  person  shall  first  be  admitted 
as  a  party  defendant  to  said  suit  by  the  court,  and  shall  file  a  statement 
of  his  interest  in  a  description  of  the  lot,  parcel  of  land  or  other  property 
in  respect  to  which  he  claims  compensation. 

§  22.  Viewing  Premises,  etc.— 9.  The  court  may,  upon  the  motion 
of  the  city  or  any  person  claiming  any  such  compensation,  direct  that 
said  jury  ( under  the  charge  of  an  officer  of  the  court )  shall  view  the 
premises  which  it  is  claimed  by  any  party  to  said  proceedings  will  be 
taken  or  damaged  by  said  improvement;  and  in  any  case  where  there  is 
no  satisfactory  evidence  given  to  the  jury  as  to  the  ownership  of,  or  as  to 
the  extent  of  the  interest  of  any  defendant  in  the  property  to  be  taken  or 
damaged,  the  jury  may  return  their  verdict  as  to  the  compensation  or 
damage  to  be  paid  for  the  property  or  part  of  property  to  be  taken  or 
damaged,  and  for  the  entire  interest  therein. 
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§23.  Judgment — New  Parties. — 10.  Upon  the  return  of  each  ver- 
dict, the  court  shall  order  the  same  to  be  recorded  and  shall  enter  sack 
judgment  or  decree  thereon  as  the  nature  of  the  case  may  require.  The 
court  shall  continue  or  adjourn  the  case  from  time  to  time  as  to  all  oecQ- 
pants  and  owners  named  in  the  petition,  who  shall  not  have  been  served 
with  process  or  brought  in  by  publication,  and  shall  order  a  new  sum- 
mons to  issue  and  new  publication  be  made,  and  upon  such  occapaots  or 
owners  being  brought  luto  court,  shall  impanel  a  jury  to  ascertain  the 
compensation  so  to  be  paid  to  the  defendant  or  defendants  for  private 
property  taken  or  damaged;  and  like  proceedings  shall  be  had  forsach  pur- 
pose as  hereinbefore  provided  for  tne  ascertaining  of  compensation  to 
other  owners. 

g  24.  Powers  of  Court. — 11.  The  court  shall  have  power  at  anytime, 
upon  proof  that  any  such  owner  or  owners  named  in  the  petition  who 
have  not  been  served  with  process  have  ceased  to  be  such  owner  or 
owners  since  the  filing  of  the  petition,  to  impanel  a  jury  and  ascertain 
the  just  compensation  to  be  made  for  the  property  (or  the  damage 
thereto )  which  had  been  owned  by  the  person  or  persons  so  ceasing  to 
own  the  same;  and  the  court  may,  upon  any  finding  or  finding  of  any 
jury  or  juries,  or  at  any  time  during  the  course  of  such  proceedings,  enter 
such  order,  rule,  judgment  or  decree  as  the  nature  oi  the  case  may  re- 
quire. 

§  25.    Questions  of  Ownership  Not  to  Delay  Proceedings.— 13.  So 

delay  in  making  an  assessment  of  compensation  shall  be  occasioned  by 
any  doubt  or  contest  which  may  arise  as  to  the  ownership  of  the  prop- 
erty, or  any  part  thereof,  or  as  to  the  interests  of  the  respective  owners 
or  claimants,  but  in  such  case  the  court  may  impanel  a  jury  and  ascer- 
tain the  entire  compensation  or  damage  that  should  be  paid  for  the  prop- 
erty, or  part  of  the  property,  and  the  entire  interests  of  all  parties  therein, 
and  may  require  adverse  claimants  to  interplead,  so  as  to  rally  determine 
their  rights  and  interests  in  the  compensation  so  ascertained,  and  the 
court  may  make  such  order  as  may  be  necessary  in  regard  to  the  deposit 
or  payment  of  such  compensation. 

^  26.  Persons  Under  Disability.— 18.  When  it  shall  appear  from  said 
petition  or  otherwise,  at  any  time  during  the  proceedings  upon  such  peti- 
tion, that  any  infant,  or  insane  or  distracted  person,  is  interested  in  any 
property  that  is  to  be  taken  or  damaged,  the  court  shall  appoint  a  guar- 
dian, ad  litem,  for  such  infant  or  insane  or  distracted  person,  to  appear 
and  defend  for  him,  her  or  them,  and  the  court  shall  make  such  order  or 
decree  as  it  shall  deem  proper  to  protect  and  secure  the  interests  of  snch 
infant,  or  insane  or  distracted  person,  in  such  property,  or  the  compen- 
sation which  shall  be  awarded  therefor. 

§27.  Effect  of  Judgment,  Appeal,  etc.— 14.  Any  final  judgment  or 
judgments,  rendered  by  said  court,  upon  any  finding  or  findings  of  anr 
jury  or  juries  shall  be  a  lawful  and  sufficient  condemnation  of  the  land  or 
property  to  be  taken  upon  the  payment  of  the  amount  of  such  finding  u 
herein  provided.  It  shall  be  final  and  conclusive  as  to  the  damages 
caused  by  such  improvement,  unless  such  judgments  shall  be  appealed 
from ;  but  no  appeal  or  writ  of  error  upon  the  same  shall  delay  proceed- 
ings under  said  audience,  >  if  the  city  shall  deposit  as  directed  by  the  court 
the  amount  of  the  judgment  and  costs,  and  shall  file  a  bond  in  the  court 
in  which  such  judgment  was  rendered,  in  a  sum  to  be  fixed  and  with  se- 
curity to  be  approved  by  the  judge  of  said  court,  which  shall  secure  the 
payment  of  any  future  compensation  which  may  at  any  time  be  finallv 
awarded  to  such  party  so  appealing  or  suing  out  such  writ  of  error,  ani 
his  or  her  costs. 

8  28.  Order  for  Possession. — 15.  The  court,  upon  proof  of  that  said 
just  compensation  so  found  by  the  jury  has  been  paid  to  the  person  en- 

8  OrdinaDce. 
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titled  thereto,  or  has  been  deposited  as  directed  by  the  court  ( and  bond 

S'ven  in  case  of  any  appeal  or  writ  of  error),  shall  enter  and  order  that 
e  city  shall  have  the  right  at  any  time  thereafter  to  take  possession  of 
or  damage  the  property  in  respect  to  which  compensation  shall  have  been 
80  paid  or  deposited  as  aforesaid. 

§  29.  When  Improyement  Made  by  Qeneral  Tax.— 16.  When  the  or- 
dinance under  which  said  improvement  is  ordered  to  be  made  shall  pro- 
vide that  such  improvement  shall  be  made  by  general  taxation,  the  cost 
of  such  improvement  shall  be  added  to  the  general  appropriation  bill  of 
the  city,  and  shall  be  levied  and  collected  with  and  as  a  part  of  the  gen- 
eral taxes  of  the  city. 

§  30.  Special  Taxation. — 17.  When  said  ordinances  under  which  said 
local  improvement  shall  be  ordered  shall  provide  that  such  improvement 
Bhall  be  made  by  special  taxation  of  contiguous  property,  the  same  shall 
be  levied,  assessed  and  collected  in  the  way  provided  in  the  sections  of 
this  act  providing  for  the  mode  of  making  levies,  assessing  and  collecting 
special  assessments. 

§31.  Special  Assessments:  How  Made.— 18.  When  the  ordinance 
under  whicn  said  local  improvement  is  ordered  to  be  made  shall  provide 
that  such  improvement  shall  be  wholly  or  in  part  made  by  special  assess- 
ment, the  proceeding  for  the  making  such  special  assessment  shall  be  in 
accordance  with  the  sections  of  this  act. 

§32.  Ordinance  for  Sidewalks— Owners'  Bights.— 19.  Whenever 
ench  local  improvements  are  to  be  made  wholly  or  in  part  by  special  as- 
sessment, the  said  council  shall  pass  an  ordinance  to  that  effect,  specify- 
ing therein  the  nature,  character,  locality  and  description  oi  such 
improvement:  Provided,  That  whenever  any  such  ordinance  shall  provide 
for  the  building  or  renewing  of  any  sidewalk,  the  owner  of  any  lot  or 
piece  of  land  fronting  on  such  sidewalk  shall  be  allowed  fifteen  days  after 
the  time  at  which  such  ordinance  shall  take  effect  in  which  to  build  or  re- 
new such  sidewalk  opposite  his  land,  and  thereby  relieve  the  same  from 
assessment:  Provided,  That  the  work  so  to  be  done  shall  in  all  respects 
conform  to  the  requirements  of  such  ordinance. 

§  33*  Estimate  of  Cost. — 20.  The  city  council  shall  appoint  three  of 
its  members,  or  any  other  three  competent  persons,  who  shall  make  an 
estimate  of  the  cost  of  the  improvement  contemplated  by  such  ordinance, 
including  labor,  materials,  and  all  other  expenses  attending  the  same, 
and  the  cost  of  making  and  levying  the  assessment,  and  shaU  report  the 
same  in  writing  to  said  council. 

1 34.  Order  for  Proceedings  in  Oonrt.— 21.  On  such  report  being 
made  and  approved  by  the  council,  it  may  order  a  petition  to  be  filed  by 
such  officer  as  it  shall  direct  in  the  county  court  of  its  county  for  pro- 
ceedings to  assess  the  cost  of  such  improvement  in  the  manner  provided 
in  this  act. 

§35.  Petition  to  Court. —  22.  The  petition  shall  be  in  the  name  of 
the  corporation,  and  shall  recite  the  ordinance  for  the  proposed  improve- 
ment and  the  report  of  such  commission,  and  shall  pray  that  the  cost  of 
such  improvement  may  be  assessed  in  the  manner  prescribed  by  laws. 

1 36.  Appointment  of  Commissioners.- 23.  Upon  the  filing  of  such 
petition  the  court  shall  appoint  three  competent  persons  as  commission- 
ers, who  shall  take  and  subscribe  an  oath. 

g  37.  Duty  of  Commissioners. — 24.  It  shall  be  the  duty  of  such  com- 
missioners to  examine  the  locality  where  the  improvement  is  to  be  made, 
and  the  lots,  blocks,  tracts  and  parcels  of  land  that  will  be  specially  bene- 
fited thereby,  and  to  estimate  what  proportion  of  the  total  cost  of  such 
improvement  will  be  of  benefit  to  the  public;  and  what  proportion  thereof 
will  be  of  benefit  to  the  property  to  be  benefited,  and  apportion  the  same 
between  the  city  and  such  propertv,  so  that  each  shall  bear  its  relative 
equitable  proportion;  and  having  found  s^d  amounts,  to  apportion  and 
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assess  the  amount  so  found  to  be  of  benefit  to  the  property  upon  the  ser- 
eral  lots,  blocks,  tracts  and  parcels  of  land  in  the  proportion  in  which 
they  will  severally  be  benefited  by  such  improvement:  Provided,  That  no 
lot,  block,  tract  or  parcel  of  land  shall  be  assessed  a  greater  amount  than 
it  will  be  actually  oenefited:  And  provided  further,  ThsLt  it  shall  not  be 
necessary  for  said  commissioners  to  examine  the  locality,  except  where 
the  ordinance  provides  for  the  opening,  widening  or  improvement  of 
streets  and  alleys. 

§  38.  Return  of  Roll. — 25.  They  shall  also  make  or  cause  to  be  made  an 
assessment  roll,  in  which  shall  appear  the  names  of  the  owners  so  far  as 
known,  a  description  of  each  lot,  block,  tract  or  parcel  of  land,  and  the 
amount  assessed  as  special  benefits  thereto,  and  in  which  they  shall  set 
down,  as  against  the  city,  the  amount  they  shall  have  found  as  pabllc 
benefit,  and  certify  such  assessment  roll  to  the  court  by  which  they  were 
appointed,  at  least  ten  days  before  the  first  day  of  the  term  at  which  a 
final  hearing  thereon  shall  be  had. 

§  39.  Notice :  Manner  and  Substance.— 26.  It  shall  also  be  the  dnty  of 
such  commissioners  to  give  notice  of  such  assessment,  and  of  the  term  of 
court  at  which  a  final  hearing  thereon  shall  be  had,  in  the  following 
manner: 

First :  They  shall  send  by  mail  to  each  owner  of  premises  assessed, 

whose  name  and  place  of  residence  is  known  to  them,  a  notice  sobstaa- 

tially  in  the  following  form: 

Mr.  ( ) :  Your  ( here  give  a  short  description  of  the  premises )  Is  aaaessed  f —  for 

public  improvement.    The  assessmeat  roll  will  be  returned  to  the term  <rf  tte 

county  court  of county.  , 


( Here  give  date.)  Cowai 

Second:  They  shall  cause  at  least  ten  days'  notice  to  be  given  by  post- 
ing notices  in  at  least  four  public  places  in  the  city,  two  of  which  shall  be 
in  the  neighborhood  of  such  proposed  improvement;  and  when  a  daily 
newspaper  is  published  in  the  city  by  puolishing  the  same  at  least  live 
successive  days  in  such  daily  newspaper,  or  if  no  daily  newspaper  is  pub- 
lished in  the  city,  and  a  weekly  newspaper  is  published  therein,  then  at 
least  once  in  each  week,  for  two  consecutive  weeks,  in  such  weekly  news- 
paper, or  if  no  daily  or  weekly  newspaper  is  published  in  the  city,  then 
m  a  newspaper  published  in  the  county  in  which  the  city  is  situated.  The 
notice  may  oe  substantially  as  follows: 

SPECIAL  A98E88MBKT  NOTICE. 

Notice  is  hereby  given  to  all  persons  Inlerested.  that  the  city  council  of ,  bavliur 

ordered  that ( here  insert  the  description  ana  nature  of  Improvements  substantially 

as  in  ordinance),  having  applied  to  the  county  court  of county  for  an  asseauMOC 

of  the  co8t8  of  said  improvemfnts,  according  to  benefits;  and  an  aasesament  thereof  hav- 
ing been  made  and  returned  to  said  court,  the  final  hearing  thereon  will  be  had  at  the 

term  of  said  court,  commencing  on  the day  of ,  A.  D.  18—.    All  persoei 

desiring  may  theu  and  there  appear  and  make  their  defense. 


( Here  give  d ate )  Comm£*dimen. 

%  40.  Proof  of  Notice.— 27.  On  or  before  the  final  hearing,  the  affi- 
davit of  one  or  more  of  the  commissioners  shall  be  tiled  in  said  court, 
stating  that  they  have  sent  or  caused  to  be  sent  by  mail,  to  the  ownen 
whose  premises  have  been  assessed,  and  whose  name  and  place  of  busi- 
ness are  known  to  them,  the  notice  hereinbefore  required  to  be  sent  bj 
mail  to  owners  of  premises  assessed.  They  shall  also  cause  to  k>e  filed  the 
affidavit  of  the  person  who  shall  have  posted  the  notices,  required  by  this 
act  to  be  posted,  setting  forth  when  and  in  what  manner  the  same  were 
posted.  Such  affidavits  shall  be  received  as  prima  facie  evidence  of  s 
compliance  with  this  act  in  regard  to  giving  such  notices.  They  shall 
also  file  a  certificate  of  publication  of  said  notice  in  like  manner  as  is  re- 
quired in  other  cases  of  publication  of  notices. 
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§  41.  Ck>ntiniia]ice. — 28.  If  ten  days  shall  not  have  elapsed  between 
the  first  publicatioQ.  or  the  putting  up  of  such  notices  and  the  first  day  of 
the  next  term  of  such  court,  the  hearing  shall  be  continued  until  the  next 
term  of  court. 

§  42.  Objections— Judgment  by  Defsknlt.— 29.  Any  person  interested 
in  any  real  estate  to  be  affected  by  such  assessment,  may  appear  and  file 
objections  to  such  report  and  the  court  may  make  such  order,  in  regard 
to.  the  time  of  filing  such  objections,  as  may  be  made  in  cases  of  law  in  re- 
gard to  the  time  of  filing  pleas.  As  to  all  lots,  blocks,  tracts  and  parcels 
of  land,  to  the  assessment  of  which  objections  are  not  filed  within  the  time 
ordered  by  the  court,  default  may  be  entered,  and  the  assessment  con- 
firmed by  the  court. 

§  43.  Hearing — Jnry. —  80.  On  the  hearing,  the  report  of  the  commis- 
sioners shall  be  competent  evidence,  and  either  party  may  introduce  such 
other  evidence  as  may  tend  to  establish  the  right  of  the  matter.  The  hear- 
ing shall  be  conducted  as  in  other  cases  at  law,  and  if  it  shall  appear  that 
the  premises  of  the  objector  are  assessed  more  or  less  than  they  will  be 
benefited,  or  more  or  less  than  their  proportionate  share  of  the  cost  of  the 
improvement,  the  jury  shall  so  find,  and  also  find  the  amount  for  which 
such  premises  ought  to  be  assessed,  and  judgment  shall  be  rendered  ac- 
cordingly.     ♦      •      « 

§44.  Court  May  ModifV^  etc.,  the  Assessment.— 81.  The  court,  be- 
fore which  any  such  proceedmg  may  be  pending,  shall  have  authority  at* 
any  time  before  final  adjournment  [judgment]  to  modify,  alter,  change, 
annul  or  confirm  any  assessment  returned  as  aforesaid,  or  cause  any  such 
assessment  to  be  recast  by  the  same  commissioners  whenever  it  shall  be 
necessary  for  the  attainment  of  justice,  or  ma^  appoint  other  commis- 
sioners in  the  place  of  all  or  any  of  the  commissioners  first  appointed,  for 
the  purpose  of  making  such  assessment,  or  modifying  altering,  changing 
or  recasting  the  same,  and  may  take  such  proceeaings  and  make  all  such 
orders  as  may  be  necessary  to  make  a  true  find  just  assessment  of  the  cost 
of  such  improvement  according  to  the  principles  of  this  act,  and  may  from 
time  to  time,  as  may  be  necessary,  continue  the  application  for  that  pur- 
pose as  to  the  whole  or  any  part  of  the  premises: 

§45.  Effect  of  Judgment— Appeal,  etc.— Lien.— 82.  The  judgment 
of  the  court  shall  have  tne  effect  of  a  several  judgment  as  to  each  tract  or 
parcel  of  land  assessed,  and  any  appeal  from  such  judgment  or  writ  of 
error  shall  not  invalidate  or  delay  the  judgment,  except  as  to  property 
concerning  which  the  appeal  or  writ  of  error  is  taken.  Such  judgment 
shall  be  a  lien  upon  the  property  assessed  from  the  date  thereof  until 
payment  shall  be  made. 

§  46.  Judgment  Certified  to  Clerk— Warrant.— 84.  The  clerk  of  the 
court  in  which  such  judgment  is  rendered  shall  certify  the  assessment  roll 
and  judgment  to  the  clerk  of  the  city,  or  if  there  be  no  appeal  or  writ  of 
error  taken  on  any  part  of  such  judgment,  then  he  shall  certify  such  part 
of  the  judgment  as  is  not  included  m  such  appeal  or  writ  of  error.  The 
clerk  of  the  city  shall  file  such  certificate  in  his  office,  and  issue  a  warrant 
for  the  collection  of  such  assessments. 

t47.  Form  of  Warrant.— 84.  The  warrant,  in  all  cases  of  assessment 
er  this  act,  shall  contain  a  copy  of  such  certificate  of  the  judgment, 
describing  the  lots,  blocks,  tracts*  or  parcels  of  land  assessed,  and  the 
respective  amounts  assessed  on  each  lot,  block,  tract  or  parcel  of  land, 
ana  shall  be  delivered  to  the  officer  authorized  to  collect  such  special  as- 
sessments; such  warrant  shall  give  sufficient  authority  to  collect  the  as- 
sessments therein  specified. 

§  48.  Collector's  Notice:  Form  of.— 35.  The  collector  receiving  such 
warrant  shall  immediately  give  notice  thereof  by  publishing  such  notice 
in  one  or  more  newspapers  in  the  city,  if  such  newspaper  is  there;  and  if 
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there  is  no  such  newspaper,  then  by  posting  four  copies  thereof  in  pub^ 

places  along  the  line  of  the  proposed  improyements.    Such  notice  may 

be  substantially  in  the  following  form: 

Special  Assbssment  Notice.— Special  Warrant   No.  ^.—38.  Public  noiiee  ii 

hereby  given  that  the  (here  insert  title  of  court)  has  rendered  judgment  for  a  spectAl  a*- 
Bessment  upon  property  benefited  liy  the  following  improvements  ( here  insert  tfae  dur- 
actor  and  location  of  the  Improvements  in  general  terms)  as  will  more  fully  app«ar  froe 

the  certified  copy  of  the  judgment  on  file  in  the  office  of  the  clerk  of  the  city  ol ,  that 

a  warrant  for  tne  collection  of  such  ahsessmeuts  is  in  the  hands  of  the  unaersisxicd.    AQ 

f>ersons  interested  are  hereby  notified  to  call  and  pay  the  amounts  asseflsed,  a^t  the  oot- 
ector's  office  (here  insert  location  of  office)  within  thirty  days  from  the  date  li«ieof. 
Dated  this day  of A.  D.,  Ii*— .  ,  Collector. 

§  49.  Maimer  of  Gollecting— Entry  of  Payment.— 87.  It  shall  be  the 
duty  of  the  collector,  into  whose  hands  the  warrants  shall  so  come,  as  far 
as  practicable,  to  call  upon  all  persons  residents  within  the  corporation, 
whose  names  appear  on  the  assessment  roll,  or  the  occupants  of  the  prop- 
erty assessed,  and  personally,  or  by  written  or  by  printed  notice  left  at 
his  or  her  usual  place  of  abode,  inform  them  of  such  assessments,  and  re- 
quest the  payment  of  the  same.  Any  such  collector  omitting  so  to  do 
snail  be  liable  to  a  penalty  of  ten  dollars  for  every  such  omission,  bat  the 
validity  of  the  special  assessment,  or  the  right  to  apply  for  and  obtain 
judgment  for  any  such  special  assessments,  shall  not  be  affected  by  saeh 
omission.  It  shall  be  the  duty  of  such  collector  to  write  the  word  *'paid'* 
opposite  each  tract  or  lot  on  which  the  assessment  is  paid,  together  with 
.the  name  and  postoffice  address  of  the  person  making  the  payment,  and 
date  of  payment. 

§  50.  Application  for  Judgment. — 88.  It  shall  be  the  duty  of  the  col- 
lector of  special  assessments,  within  such  time  as  the  city  council  may  bj 
ordinance  provide,  to  make  a  report  in  writing  to  the  general  officer  of 
the  countjy^  authorized  or  to  be  designated  by  the  general  revenue  law  of 
this  Territory,  to  apply  for  judgment  and  sell  Gtnd  for  taxes  due  the 
county  and  Territorv  of  all  the  lands,  town  lots  and  real  property  on 
which'  he  shall  have  been  unable  to  collect  special  assessments,  with  the 
amount  of  special  assessments  due  and  unpaid  thereon,  together  with  his 
warrants,  with  a  brief  description  of  the  nature  of  the  warrant  or  warrants 
received  by  him  authorizing  the  collection  thereof;  w^hich  report  shall  be  ac- 
companied with  the  oath  ox  the  collector  that  the  list  is  a  correct  return  and 
report  of  the  land,  city  lots  and  real  property  on  which  the  special  assess- 
ments levied  by  authority  of  the  city  of  SpoKane  remain  due  and  unpaid; 
that  he  is  unable  to  collect  the  same  or  an^  part  thereof,  and  that  he  has 
given  the  notice  required  by  law  that  said  warrants  had  been  received 
by  him  for  collection.  Said  report,  w^hen  so  made,  shall  be  prima  facie 
evidence  that  all  the  forms  and  requirements  of  law  in  relation  to  making 
said  return  have  been  complied  with,  and  that  the  special  assessments 
mentioned  in  said  report  are  due  and  unpaid.  And  upon  the  application 
for  judgment  upon  such  assessment,  no  defense  or  objection  shall  be 
made  or  heard  which  might  have  been  interposed  in  the  proceeding  for 
the  making  of  such  assessment,  or  the  application  for  the  confirmation 
thereof. 

§  51.  What  Laws  Goyem  Ap|>lication.~38.  When  said  general 
officer  shall  receive  the  report  provided  for  in  the  preceding  section,  he 
shall  at  once  proceed  to  obtain  judgment  against  said  lots,  parcels  of  land 
and  property  for  said  special  assessments  remaining  due  and  unpaid,  in 
the  same  manner  as  is  or  may  be  by  law  provided  for  obtaining  judgment 
against  lands  for  taxes  due  and  unpaid  the  county  and  Territory,  and 
shall  in  the  same  manner  proceed  to  sell  the  same  for  the  said  special 
assessments  remaining  due  and  unpaid.  In  obtaining  said  judgment  and 
making  said  sale,  the  said  officer  shall  be  governed  by  the  general  revenue 
laws  of  this  Territory,  except  when  otherwise  provided  herein. 

§  52.  Return  of  Sales  — Redemption.— 89.  After  making  said  sales  the 
list  of  lots,  parcels  of  lands  and  property  sold  thereat  shall  be  returned 
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to  the  office  of  the  county  clerk,  and  redemption  may  be  made  as  provided 
for  by  the  general  revenue  law  of  this  Territory. 

§  53.  Penalties  When  Lands  Are  Sold  for  Tax,  Etc.— 40.  If  the  col- 
lector shall  receive  any  moneys  for  ta^es  or  assessments,  giving  a  receipt 
therefor,  for  any  land  or  parcel  of  land,  and  afterwards  return  the  same 
as  unpaid  to  the  officers  authorized  to  sell  lands  for  taxes,  or  shall  receive 
the  same  after  making  such  return,  and  the  same  be  sold  for  tax  or  as- 
sessment, which  has  been  so  paid  and  receipted  for  by  himself  or  his 
clerks,  he  and  his  bond  shall  be  liable  to  the  holder  of  the  certificate  given 
to  the  purchasers  at  the  sale  for  double  the  amount  of  the  face  of  the  cer- 
tificate, to  be  demanded  in  two  years  from  the  date  of  the  sale,  and  re- 
covered in  any  court  having  jurisdiction  of  the  amount;  and  the  city  shall 
in  no  case  be  liable  to  the  holder  of  such  certificate. 

•  *••••*# 

§  54.  Qeneral  Beyenue  Laws  Apply.— 42.  The  general  revenue  laws 
of  this  Territory  in  reference  to  proceedings  to  recover  judgments  for  de- 
linquent taxes,  the  sale  of  property  thereon,  the  execution  of  certificates 
of  sale  and  deeds  thereon,  the  force  and  effect  of  such  sales  and  deeds, 
and  all  other  laws  in  relation  to  enforcement  and  collection  of  taxes  and 
redemption  from  tax  sales,  except  as  herein  otherwise  provided,  shall  be 
applicable  to  proceedings  to  collect  such  special  assessment. 

§  55.  In  What  Gase  Oity  May  Purchase.— 48.  The  city  interested  in 
the  collection  of  any  tax  or  special  assessment  may  become  a  purchaser 
at  any  sale  of  real  or  personal  property  to  enforce  the  collection  of  the 
same,  and  may,  by  ordinance,  authorize  and  make  it  the  duty  of  one  or 
more  city  officers  to  attend  such  sales  and  bid  thereat  in  behalf  of  the  cor- 
poration. 

§  56.    If  First  Insufficient,  New  Assessment  Shall  he  Made.— 44. 

If  in  any  case  the  first  assessment  prove  insufficient,  a  second  may  be 
made  in  the  same  manner,  as  nearly  as  may  be,  and  so  on  until  sufficient 
moneys  shall  have  been  realized  to  pay  for  such  public  improvement.  If 
too  large  a  sum  shall  at  any  time  be  raised,  the  excess  shall  be  refunded 
ratably  to  those  by  whom  it  was  paid. 

g  57.  New  Assessments  Against  Delinauents— Lien— Limitations. 
45.  If  from  any  cause  the  city  shall  fail  to  collect  the  whole  of  any  special 
assessment  which  may  be  levied,  which  shall  not  be  cancelled  and  set 
aside  by  the  order  of  any  court,  for  anv  public  improvements  authorized 
to  be  made  and  paid  for  by  any  special  assessment,  the  city  council  may, 
at  any  time  within  five  years  after  the  confirmation  of  the  original  assess- 
ment, direct  a  new  assessment  to  be  made  upon  the  delinquent  propertv 
for  the  amount  of  such  dificiency,  and  interest  thereon  from  the  date  of  such 
original  assessment,  which  assessment  shall  be  made,  as  near  as  may  be, 
in  the  same  manner  as  herein  prescribed  for  the  first  assessment.  In 
all  cases  where  partial  payments  shall  have  been  made  on  such  former 
assessment  they  shall  be  credited  or  allowed  on  the  new  assessment  to 
the  property  for  which  they  were  made  so  that  the  assessment  shall  be 
equal  and  impartial  in  its  results;  if  such  new  assessment  prove  ineffect- 
ual, either  in  whole  or  in  part,  the  city  council  may,  at  any  time  within 
said  period  of  five  years,  order  a  third,  and  so  on,  to  be  levied  in  the 
same  manner  and  for  the  same  purpose;  and  it  shall  constitute  no  legal 
objection  to  such  assessment  that  the  property  may  have  changed  hands 
or  been  encumbered  subsequent  to  the  date  of  the  original  assessment,  it 
being  the  true  intent  and  meaning  of  this  section  to  make  the  cost  and 
expense  of  all  public  improvements  to  be  paid  for  by  a  special  assess- 
ment, a  charge  upon  the  property  assessed  therefor,  for  the  full  period  of 
five  years  from  the  confirmation  of  the  original  assessment  and  for  such 
longer  period  as  may  be  required  to  collect  in  due  course  of  law  any  new 
assessment  ordered  within  that  period. 
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1 58.    GontractB  Payable  Only  From  Assessments.— 46.  All  pcpoas 

taking  any  contracts  with  the  city  and  who  agree  to  be  paid  from  special  as- 
sessments, shall  have  no  claim  or  lien  upon  the  city  in  aqy  event,  except 
from  the  collections  of  the  special  assessment  made  for  the  work  cos* 
tracted  for. 

g  09.  How  Contracts  Let. — 47.  All  contracts  for  the  making  of  any 
public  improvements  to  be  paid  for  in  whole  or  in  part  by  a  special  assess- 
ment, ana  any  work  or  otner  public  improvement,  when  the  expease 
thereof  shall  exceed  $500,  shall  be  let  to  the  lowest  responsible  bidder,  io 
the  manner  to  be  prescribed  by  ordinance,  such  contracts  t6  be  approved 
by  the  mayor:  Provided,  however,  Any  such  contract  may  be  entered  into 
by  the  proper  officer  without  such  approval  by  a  vote  of  two-thirds  of  all 
the  aldermen  elected. 

^'60.  Lien. — 48.  All  special  assessments  levied  by  the  city  under  this  act 
shall,  from  the  date  of  assessment,  be  a  lien  upon  the  real  estate  apoD 
which  the  same  may  be  imposed,  and  such  lien  shall  continue  unUl  sack 
special  assessments  are  paia.  And  the  same  proceedinfl^s  may  be  resorted 
to  by  the  collector,  upon  any  warrant  or  order  issued  or  made  for  the 
collection  of  special  assessments  as  in  the  case  of  the  collection  of  Terri- 
torial and  county  taxes  under  the  general  laws  of  the  Territory. 

§61.  Collection  by  Suit. — 49.  At  any  time  after  the  same  becomes 
due,  it  shall  and  may  be  lawful  for  any  collector  thereof  to  commence 
suit  in  any  court  of  record,  in  the  corporate  name  of  the  city,  against  aov 
person  or  persons,  for  the  total  amount  of  special  assessments  which  suA 
person  or  persons  are  liable  for  the  payment  of;  such  suit  shall  be  com- 
menced by  petition,  and  shall  state  the  several  amounts  of  the  special 
assessments  sought  to  be  recovered,  and  give  a  general  description  of  tke 
warrants  issued  for  the  collection  thereoiT  Upon  the  filing  of  the  petitioii 
a  summons  shall  be  issued,  served  and  returned  as  in  other  suits  in  soch 
court;  upon  the  return  of  such  summons,  duly  served,  the  court  shall 
forthwith  proceed  to  the  hearing  of  said  petition  without  formal  plead- 
ings, and  may  render  judgment  for  all  or  any  part  of  the  special  assess- 
ments, as  the  right  and  justice  of  the  case  may  require.  The  original  or 
a  certified  copy  ( b^  the  clerk,  under  the  corporate  seal ),  of  such  wamot 
or  warrants,  and  list  or  lists  or  so  much  thereof  as  refers  to  the  special 
assessments  sought  to  be  recovered,  shall  be  prima  facie  evidence  of  the 
right  of  said  collector  to  a  judgment  in  favor  of  such  corporation.  Exe- 
cution shall  issue  on  such  judgment  as  in  other  cases,  but  such  executioa 
may  be  first  levied  upon  and  collected  from  any  personal  property  of  the 
defendant;  or  the  court,  in  which  such  proceedings  were  had,  may.  apon 
complaint  of  the  city,  issue  a  scire  facias  against  the  person  or  persons 
liable  for  such  payments  to  show  cause  why  execution  should  not  issoe 
against  him  or  them  for  the  amount  of  such  assessment;  and  if.  upon  the 
return  of  such  scire  facias,  good  cause  is  not  shown  why  execution  should 
not  issue,  the  court  may  award  execution  against  such  person  or  persons 
in  the  usual  form  of  execution  upon  judgment  at  law. 

ARTICLE   XI. 

§  62.  Equalization  of  Taxes,  etc.— Section  1.  The  city  council  shall 
have  the  power  to  equalize  taxes  upon  the  assessment  roll  of  the  city  at 
any  time  prior  |;o  the  day  fixed  for  taxes  becoming  delinquent:  Froriied, 
That  ten  (lays'  notice  by  publication  or  written  personal  service  shall  be 
given  to  any  person  whose  name  it  is  proposed  to  add  to  the  list  or  to  any 
person  it  is  proposed  to  increase,  citing  him  to  come  forward  and  show 
cause,  if  any  there  be,  why  such  action  should  not  be  taken  by  the  city 
council. 

§  63.  Boad  Districts,  etc.— Sec.  8.  The  corporate  limits  of  the  cityof 
Spokane  Falls  shall  not  oe  included  within  any  road  district,  nor  shallthe 
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county  commissioners  of  Spokane  county  have  any  jurisdiction  over  tlie 
expemiiture  of  road  tax  collected  within  the  limits  of  said  city.  Said  city 
shall  be  a  separate  and  independent  road  district  under  the  exclusive  con- 
trol of  the  city  council.  AH  road  taxes,  whether  road  poll  or  road  prop- 
erty tax,  levied,  assessed  or  collected  by  virtue  of  the  general  road  and 
revenue  laws  of  the  Territorv  of  Washington,  within  the  corporate  limits 
of  the  citv,  shall  belong  to  the  city  of  Spokane  Falls,  and  the  road  poll 
tax  and  the  cit^  poll  tax  may  be  levied  and  collected  at  such  time  as  may 
be  fixed  by  ordinance.  Any  person  refusing  or  neglecting  to  pay  his  road 
or  city  poll  tax  after  demand  is  made  by  the  proper  officer  for  such  pay- 
ment, shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  as 
other  offenders  who  are  guilty  of  violating  the  city  ordinances  are  pun- 
ished, as  the  city  council  by  ordinance  may  provide. 


Ho.  780. — An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Amend 
An  Act  to  Incorporate  the  City  op  Spokane  Falls,  Approved 
November  28,  1888."» 

§  1.  Act  of  1883  Repealed.—  Be  it  enacted,  etc..  That  the  act  of  the 
legislative  assembly  of  the  Territory  of  Washington,  approved  November 
28,  1883,  entitled  '  'An  act  to  amend  an  act  to  incorporate  the  city  of  Spo- 
kane Falls,"*  be  and  the  same  is  amended  to  read  as  follows,  to  wit: 

CHAPTER  I. 

6  2.  Boundaries.—  Section  1.  The  city  of  Spokane  Falls  shall  include 
within  its  limits  the  following  lands,  premises  and  territory,  to  wit: 
Commencing  at  the  northeast  corner  of  section  eighteen,  in  township 
twenty-live  north,  range  forty-three  east,  running  thence  west  one  and  a 
half  miles;  thence  south  two  miles;  thence  east  two  miles;  thence  north 
two  miles;  thence  west  one-half  mile  to  place  of  beginning;  all  situated, 
lying  and  being  in  the  county  of  Spokane,  Territory  of  Washington. 

§  3.  Qeneral  Powers.— Sec.  2.  The  inhabitants  of  the  city  of  Spokane 
Falls  within  the  limits  above  described,  shall  be  and  they  are  hereby  con- 
stituted a  body  politic  and  corporate  in  fact  and  in  law,  by  the  nanae  and 
style  of  the  "City  of  Spokane  Falls,"  and  by  that  name  shall  have  per- 
petual succession  and  may  sue  and  be  sued,  plead  and  be  impleaded,  de- 
fend and  be  defended  in  all  courts  of  justice;  contract  and  be  contracted 
with,  acquire,  hold  and  sell  and  convey  property  real,  personal  and 
mixed,  and  have  and  use  a  common  seal,  and  amend  and  alter  the  same 
at  pleasure.        ♦       ♦       * 

CHAPTER  II.   « 

p4.  Qeneral  Powers  of  Taxation.— Sec.  8.  The  city  of  Spokane 
Falls  has  power  to  assess,  levy  and  collect  taxes  for  general  municipal 
purposes,  not  to  exceed  one-half  of  one  per  centum  per  annum  upon  all 
propert}r,  both  real  and  personal  within  the  city  which  is  by  law  taxable 
for  Territorial  and  county  purposes,  and  to  levy  and  collect  special  taxes 
as  hereinafter  provided.  But  all  taxes  for  general  and  special  municipal 
purposes,  exclusive  of  assessments  for  improvements  as  hereinafter  pro- 
vided in  section  seven,  shall  not  in  any  one  year  exceed  one  and  one-half 
per  centum  on  the  property  assessed. 

§5.  Protection  firom  Fire:  Taxation  for.— Sec.  4.  The  city  of  Spo- 
kane Falls  has  power  to  make  regulations  for  the  prevention  of  accidents 
by  fire,  to  organize  and  establish  a  tire  department;  ordain  rules  for  the 
government  of  the  same;  to  provide  tire  engines  and  other  apparatus  and 

1  Approved  Jan.  29, 1886.    (See  Tenth  Blen.  Sets.  1885-86,  p.  900.) 
t  See  No.  779,  tupra. 
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a  sufficient  supply  of  water,  and  to  levy  and  collect  special  taxes  for  these 
purposes  not  to  exceed  in  any  one  jrear  one-fifth  of  one  per  centom  upon 
the  property  assessed  within  said  city;      *     .*      * 

§  6.  Appropriation  of  Private  Itoperty  for  Streets,  etc. — Tazstian 
for — Gonyeyaiices. — Sec.  5.  The  city  of  Spokane  Falls  has  power  to  pur- 
chase or  condemn  and  enter  upon  and  take  any  lands  within  its  terri- 
torial limits,  and  has  power  to  purchase  and  enter  upon  and  take  any  land 
without  its  territorial  limits  for  public  squares,  streets,  parks,  commons, 
houses  of  correction,  or  any  other  proper  and  legitimate  municipal  par- 
pose,  and  to  inclose,  ornament  and  improve  the  same,  and  to  erect  neces- 
sary public  buildings  thereon,  and  for  these  purposes  may  levy  and  collect 
special  taxes  not  exceeding  one-fifth  of  one  per  centum  in  an^  one  ye&r 
on  the  property  assessed  in  said  city.  The  city  shall  have  entire  control 
of  such  buildings,  and  all  lands  purchased  or  condemned  under  the  pro- 
visions of  this  act,  and  of  all  streets,  highways,  squares  and  other  pnoUc 
grounds  within  its  limits,  established  or  appropriated  to  public  ui«e  bf 
authority  of  law,  or  which  have  been  or  may  hereafter  be  dedicated  to 
public  use  by  any  person  or  persons,  and  has  power  in  case  such  lands  are 
deemed  by  it  unsuitable  or  insufficient  for  the  purpose  intended,  to  dis- 
pose of  and  convey  the  same,  and  conveyance  of  such  property  exeeated 
m  the  manner  prescribed  by  ordinance,  shall  be  held  to  extinguish  til 
rights  and  claims  of  said  city,  and  of  the  public  existing  prior  to  such  con- 
veyance; but  when  such  lands  are  so  disposed  and  convened,  enoogh 
thereof  shall  be  reserved  for  streets  to  accommodate  adjoining  land 
owners. 

§  7.  Lighting  Streets,  etc.:  Taxation  For.— Sec.  6.  The  city  of  Spo- 
kane Falls  tias  power* to  provide  for  the  lighting  of  the  streets  and  fur- 
nishing the  city  with  gas  or  other  lights,  and  for  the  erection  (ff* 
construction  of  such  works  as  may  be  necessary  or  convenient  therefor, 
and  has  power  to  levy  and  collect  for  such  purpose  a  special  tax  not  ex- 
ceeding one-fifth  of  one  per  centum  in  any  one  year  upon  the  taxable 
property  of  said  city. 

§8.  Constructing  Sidewalks  and  Pavinff,  etc..  Streets,  etc.— Tax- 
ation For. —  Sec.  7.  The  city  of  Spokane  Falls  shall  have  power  to  con- 
struct and  repair  sidewalks  and  to  curb,  pave,  grade,  plank,  macadamize 
and  gutter  any  street  or  streets,  highway  or  nighways,  alley  or  alleys 
therein  or  any  part  thereof,  and  to  levy  ana  collect  a  special  tax  or  assess- 
ment on  all  lots  and  parcels  of  land  fronting  on  such  street  or  streets, 
highway  or  highways  or  any  part  thereof  sufficient  to  pay  the  expenses 
of  such  improvement,  and  for  such  purpose  may  establish  assessment  dis- 
tricts consisting  of  all  lots  and  parcels  of  land  fronting  on  a  portion  or 
the  whole  of  any  such  street  or  streets,  alley  or  alleys,  highway  or  htgti- 
ways  as  may  be  deemed  advisable:  Provided  however,  That  all  siich  assess- 
ment districts  shall  in  all  cases  extend  back  to  the  middle  of  the  block 
fronting  on  such  improvement:  Provided  further.  That  in  all  assessments 
and  levies  to  pay  the  expenses  of  such  improvements  the  real  estate  only 
shall  be  assessed,  excluding  from  such  assessment  all  improvemenu 
thereon  whether  the  same  are  fixed  to  the  land  or  not,  and  the  improve- 
ments on  such  lands  shall  not  be  taken  or  assessed  as  any  part  of  the  land 
or  at  all:  And  provided  further.  That  unless  the  owners  of  more  than  one- 
half  of  the  land  subject  to  assessment  for  such  improvement  petition  the 
council  to  make  such  improvements,  the  same  shall  not  be  made  unless 
six  members  of  the  council  are  present  and  vote  in  favor  of  making  the 
same. 

§9.    Opening.  Improving  Streets,  etc.:  Taxation  for.— Sec.  8.  The 

city  of  Spokane  Falls  has  power  to  provide  for  clearing,  opening,  gravel- 
ing, improving,  repairing  and  clearing  streets,  alleys  and  highways,  and 
for  the  prevention  and  removal  of  all  obstructions  therefrom,  or  from 
any  crosswalk  or  sidewalk,  and  to  regulate  cellar  ways  and  cellar  lights 
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on  sidewalks,  and  to  construct  sewers  and  clean  and  repair  the  same,  and 
bas  power  to  assess  and  levy  and  collect  each  year  a  road  poll  tax  of  not 
more  than  four  dollars  on  every  male  inhabitant  of  the  city  between  the 
ages  of  twenty-one  and  fifty  years,  except  persons  who  are  a  public  charge, 
ioiotic  and  insane  persons,  and  active  firemen  who  have  been  members  of 
a  fire  company  for  one  year,  and  a  special  tax  on  property  of  not  more 
than  three  mills  on  every  dollar  of  property  within  the  city,  which  shall 
be  expended  for  the  purposes  specihed  in  this  section,  and  the  officers  of 
the  county  shall  not  levy  any  road  or  road  poll  tax  upon  the  property  or 
inhabitants  of  the  city. 

§  10.  Bemoval  of  Certain  Nuisances:  Collection  of  Expense.— 
Sec.  0.  The  city  of  Spokane  Falls  has  power  to  cause  any  lot  of  land 
within  its  limits,  on  which  water  at  any  time  becomes  stagnant  or  impure, 
to  be  drained  or  filled  up,  and  to  cause  any  vault  within  the  city  to  be 
cleaned  when  necessary,  and  in  case  of  failure  or  refusal  of  the  owner  of 
any  such  property  to  comply  with  the  requirements  of  any  ordinance  or 
resolution  of  the  city  council  with  reference  to  such  matters,  after  such 
notice  as  in  such  orainance  or  resolution  is  prescribed,  the  work  necessary 
may  be  done  at  the  expense  of  the  city,  ana  the  amount  so  expended  shall 
be  assessed  as  a  tax  npoa  such  property,  and  collected  as  other  assess- 
ments. 

§  11.  Lien  and  Collection  of  Assessment.— Sec.  10.  The  city  of  Spo- 
kane Falls  bas  power  by  general  ordinance  to  prescribe  the  mode  in 
which  the  charge  on  respective  owners  of  lots  or  land  and  on  lots  or 
lands  shall  be  assessed  and  determined  for  the  purposes  authorized  by 
this  act;  such  charge,  when  assessed,  shall  be  a  lien  upon  the  respective 
lots  or  parcels  of  land  from  the  time  of  the  assessments;  such  charge  may 
be  collected  and  such  lien  may  be  enforced  by  a  proceeding  in  law  or  in 
equity,  in  the  name  of  the  city  of  Spokane  Falls.  In  any  such  proceed- 
ings, when  pleadings  are  required,  it  shall  be  sufficient  to  declare  gener- 
ally for  work  and  Tabor  done  and  materials  furnished  on  the  particular 
lot  or  parcel  of  land,  or  street,  highway  or  alley.  In  such  proceedings, 
where  the  court  trying  the  same  snail  be  satisfied  that  the  work  has  been 
done  or  materials  furnished  which,  according  to  the  true  intent  and  mean- 
ing of  this  act,  would  be  chargeable  upon  tne  lot  or  land  through  or  by 
which  the  street,  highway  or  aflev  improved  or  repaired  may  pass,  a  re- 
covery shall  be  permitted  or  a  charge  enforced  to  the  extent  of  a  proper 
proportion  of  the  value  of  the  work  or  materials  which  should  be  chargable 
on  such  lot  or  land,  notwithstanding  any  informality,  irregularity  or  defect 
in  the  proceedings  of  the  officers  of  the  city;  but  in  such  case  the  court  may 
adjudge  as  to  costs  as  may  be  deemed  proper,  and  in  cases  where  an  as- 
sessment shall  have  been  regularly  made  and  payment  shall  have  been 
neglected  or  refused  at  the  time  when  the  same  was  required,  the  city  shall 
be  entitled  to  demand  and  recover,  in  addition  to  the  amount  assessed, 
interest  thereon  at  the  rate  of  ten  per  cent,  per  annum  from  the  time  of  the 
assessment,  and  five  per  cent,  to  defray  the  expenses  of  collection,  which 
shall  be  included  in  the  judgment  or  decree  which  may  be  rendered. 

§  12.  Establishing  Grades  of  Streets,  etc.:  Appropriation  of  Priyate 
Property  for. —  The  city  of  Spokane  Falls  has  power  to  provide  for  the 
survey  of  the  blocks  and  streets  of  the  city,  and  for  making  and  establish- 
ing the  boundary  lines  of  such  blocks  and  streets,  and  to  establish  the 
grades  of  all  streets  within  the  citv,  and  to  lay  off,  widen,  straighten, 
narrow,  change,  extend,  vacate  and  establish  streets,  highways,  alleys, 
and  all  public  grounds,  and  to  provide  for  the  condemnation  of  such  real 
estate  as  may  be  necessary  for  such  purposes,  and  to  levy  and  collect  as- 
sessments upon  all  property  benefited  by  any  change  or  improvement 
authorized  by  this  section,  sufficient  to  make  compensation  for  all  prop- 
erty condemned  or  damaged,  and  to  authorize  or  forbid  the  location  and 
laymg  down  of  tracks  for  railways  or  street  railways  on  any  and  all 
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streets  and  allevs  and  public  places  within  said  city:  Provided,  Thai  no 
street  or  alley  shall  be  vacated  or  extended  except  tive  members  of  the 
city  council  vote  in  favor  thereof:  And  promded further.  That  any  person 
or  corporation  la}[ing  down  such  railway  shall  be  liable  to  ^e  owners  of 
the  property  abutting  on  such  streets  or  alleys  for  all  damages  and  injnrr 
caused  thereby,  to  be  ascertained  on  the  petition  of  the  property  owucv 
or  owners  in  the  manner  provided  by  chapter  188,  sections  2473'to  247C, 
inclusive,  of  the  Code  of  Washington  of  1881,*  and  the  judgment  and  de- 
cree thereon  shall  be  that  the  company  or  person  shall  pay  snch  damages. 
and  on  such  payment  shall  be  entitled  to  such  right-of-way;  and  if  no 
petition  for  such  compensation  shall  be  tiled  within  two  years  after  tlie 
track  is  laid,  such  claims  shall  be  barred. 

§  13.  Erection,  etc.,  Water  Works.— Sec.  12.  The  city  of  Spokane 
Falls  has  power  to  own,  erect,  construct,  maintain  and  operate  water 
works  within  or  without  the  city  limits,  for  the  purpose  of  furnishing 
said  city  and  the  inhabitants  thereof  with  a  sufficient  supply  of  water, 
and  for  the  purpose  of  protecting  the  same  from  injury  and  the  water 
from  pollution.  Said  city  shall  have  power  to  regulate  and  sell  the  water 
from  such  water  works,  and  the  moneys  arising  therefrom  shall  consti- 
tute a  fund  to  be  used  only  to  defray  the  expenses  of  operating,  extending 
and  enlarging  the  same,  and  to  discharge  the  indebtedness  of  said  city 
created  in  the  purchase  and  construction  of  such  water  works;  and  saifi 
city  also  has  power  to  authorize  the  construction,  maintenance  and  open- 
ting  of  such  water  works  by  any  person,  persons  or  private  corporation  for 
any  length  of  time  not  exceeding  twenty  years,  and  may  authorize  snch 
persons  or  corporations  so  authorized  by  it  to  charge  and  collect  from 
each  person  supplied  by  them  with  water  such  water  rent  as  may  be  pro- 
vided by  ordinance  conferring  the  franchise.  Said  city  has  power  to 
enact  all  such  ordinances  and  regulations  as  shall  be  necessary  to  cany 
into  effect  the  powers  conferred  by  this  section. 

§  14.  Appropriation  of  Land  for  Water  Works.— Sec.  13.  The  city 
q|  Spokane  Falls  is  hereby  authorized  and  empowered  to  condemn  aad 
appropriate  so  much  private  property  as  shall  oe  necessary  for  the  eon- 
struction  and  operation  of  such  water  works. 

§  15.  Limitation  of  Indebtedness.— Sec.  10.  The  city  of  Spokane 
Falls  has  power  to  borrow  money  on  the  credit  of  the  city  for  any  purpose 
within  the  authority  of  the  corporation,  including  the  payment  of  any  ex- 
isting debt,  and  for  such  purpose  may  issue  ite  warrants  on  the  city  treas- 
urer, payable  at  a  specified  time,  with  a  rate  of  interest  therein  named, 
not  exceeding  the  rate  of  8  per  cent,  per  annum;  and  has  further  power  to 
lev}'  and  collect  a  tax  sufficient  to  pay  the  principal  and  interest  on  socfa 
sum  borrowed,  and  for  the  existing  indebtedness  and  interest  thereon: 
Provided,  The  entire  indebtedness  of  said  city  must  not  at  anv  one  time 
exceed  the  sum  of  twenty-five  thousand  dollars,  excluding  its  indebtedDess 
for  water-works  and  assessments  for  improving  streets  under  the  provis- 
ions of  section  seven  of  this  chapter:  Provided  further y  That  all  inoebted- 
ness  heretofore  contracted  by  the  city  shall  be  and  are  hereby  declared  to 
be  valid. 

§  16.  May  Adopt  Proper  Ordinances.— Sec.  20.  The  city  of  Spokane 
Falls  has  power  to  adopt  proper  ordinances  for  the  government  of  tlie 
city  and  to  carry  into  effect  the  powers  given  by  this  act,      ♦      ♦      ♦ 

§  17.  Incidental  Powers.— Sec.  21.  The  city  of  Spokane  Falls  has 
♦  •  *  such  other  powers  and  privileges  not  herein  specifically  enn- 
merated,  as  are  incident  to  municipal  corporations  of  like  character  and 
degree,  not  inconsistent  with  the  laws  of  the  United  States  or  of  the  Ter- 
ritory, and  as  may  be  necessary  for  carrying  into  effect  the  provisions  of 
this  act  according  to  the  true  intent  and  meaning  thereof. 

8  See  No.  460,  tupro. 
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CHAPTER  in. 

S  18.  Gk>veniment. —  Sec.  22.  The  power  and  authority  of  the  munici- 
pal corporatioD,  conferred  by  this  act,  shall  be  vested  in  a  mayor  and  city 
council,  together  with  such  other  officers  as  are  in  this  act  mentioned,  or 
may  be  created  under  its  authority. 

•  •••«••• 

§19.  Oficers.— Sec.  25.  There  shall  be  elected  and  appointed,  as 
hereinafter  provided,  a  city  attorney,  chief  of  police,  treasurer,  clerk, 
assessor,  surveyor,  and  such  other  subordinate  oflicers  as  the  council  may 
provide.       ♦  *     ♦       ♦ 

•  ••*•••• 

chapter  VI. 

§  20.  Powers  of  the  Oonncil. — Sec.  41.  The  city  council  shall  possess 
all  the  legislative  powers  granted  by  this  act,  and  all  the  corporate  pow- 
ers of  the  city  not  herein  or  by  some  ordinance  of  the  city  conferred  on 
some  other  officer. 

CHAPTER  VIII. 

g  21.  Duties  of  Assessor. —  Sec  63.  The  assessor  must  annually  make 
a  correct  list  of  all  the  property  subject  to  taxation  in  the  city  of  Spokane 
Palls,  with  the  valuation  thereof,  and  certify  and  return  the  same  to  the 
clerk. 

§  22.  Maimer  of  Assessment. —  Sec.  64.  The  assessment  of  property 
must  be  made  in  the  manner  prescribed  by  law  for  assessing  property  for 
territorial  and  county  taxes,  but  the  form  of  assessment  roll,  ana  the  rule 
for  ascertaining  the  ownership  of  property,  and  in  whose  name  it  may  be 
assessed,  may  be  prescribed  by  ordinance,  and  the  time  of  making  bu^ 
assessment  and  the  return  thereof,  and  of  applying  to  the  council  for  a 
revision  thereof,  must  be  prescribed  by  ordinance. 

§  23.  Duties  of  Treasurer. — Sec.  65.  The  cit^  treasurer  shall  collect 
all  delinquent  taxes  and  assessments  when  required  by  warrant  or  law, 
and  keep  and  pay  out  the  same  upon  the  order  of  the  city  council. 

CHAPTER   IX. 

§24.  Ordinances.— Sec.  72.  The  style  of  every  ordinance  shall  be: 
''The  Cit}'  of  Spokane  Falls  does  ordain  as  follows."  All  ordinances  and 
resolutions  or  orders  for  the  appropriations  or  payment  of  money  shall 
require  for  their  passage  or  adoV)tion  the  concurrence  of  a  majority  of  all 
the  members  of  the  council.  >io  ordinance  shall  contain  more  than  one 
subject,  which  shall  be  clearly  expressed  in  its  title;  and  no  ordinance  or 
section  thereof  shall  be  revised  or  amended  unless  the  new  ordinance 
contain  the  entire  ordinance  or  section  reviewed;  and  the  ordinance  or 
section  so  amended  shall  be  repealed. 

CHAPTER  X. 

§  25.  Collection  of  Road  Taxes.— Sec.  74.  The  assessor  shall  annually 
make  out  a  list  of  the  names  of  all  persons  within  the  city  who  are  liable 
to  pay  a  road  poll  tax  as  provided  in  section  8  of  this  act',  and  return  the 
same  to  the  council  with  his  assessment  of  property.  Said  list  shall  be 
delivered  to  the  treasurer  with  the  tax  list  for  collection  and  he  shall  pro- 
ceed to  collect  the  same  at  the  same  time  and  manner  that  the  road  prop- 
erty tax  is  collected:  Provided,  That  any  person  may  pay  said  roaa  poll 
tax  in  work  on  the  streets  of  the  city,       •       •       • 
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§26.  Bate  of  Interest  on  Taxes.— Sec.  75.  Whenever  any  general 
or  special  tax  has  been  levied,  as  provided  and  authorized  in  chapter  two 
of  tnis  act,  every  part  thereof  shall  bear  interest  at  the  legal  rate  from 
the  time  it  is  due  and  payable  until  paid  or  collected. 

§  27.  When  Taxes  Become  Delinquent. — Sec.  76.  The  council  mast 
provide  bv  ordinance  within  what  time  all  taxes  levied  as  provided  aod 
authorized  in  chapter  two,  may  be  paid  to  the  treasurer;  and  all  taxes 
not  paid  to  the  treasurer  within  such  time  are  thereafter  delinquent  taxes 
and  must  be  collected  as  such.  Within  five  days  from  the  expiration  of 
the  time  limited  for  paying  taxes  to  the  treasurer,  the  treasurer  must  re- 
turn the  tax  roll  to  the  council,  distinguishing  thereon  the  taxes  paid  and 
those  remaining  unpaid. 

§28.  Warrant  for  Oollection. — Sec.  77.  The  council  must,  within 
twenty  days  after  the  receipt  of  such  tax  roll,  order  and  direct  the  citr 
clerk  to  annex  to  such  tax  roll  a  warrant  under  the  seal  of  the  city,  di- 
rected to  and  commanding  the  city  treasurer  to  proceed  forthwith  to  col- 
lect the  delinquent  taxes  upon  such  roll,  in  accordance  with  law.  and  de- 
liver the  same  to  the  city  treasurer.  Such  warrants  may  be  in  the  follow- 
ing  form: 

Territory  of  Washington,  City  of  Spokane  Falls,  ss. 

To ,  treeuurer  of  taid  city:    Each  and  all  of  the  taxes  on  the  above  tax  roll  far  thfe 

year  A.  D.  18—.  not  marked  therein  as  paid  are  delinquent.  By  order  of  the  coaiieil<^ 
■aid  city,  you  are  authorized  and  commanded  to  proceed  forthwith  to  collect  the  m&e. 

Witness  my  hand  with  the  seal  of  the  city  this day  of 18—. 

,  City  Clef*. 

§  29.  Force  and  Effect  of  Warrant.— Sec.  78.  Such  warrant,  for  the 
purpose  of  collecting  such  taxes,  shall  be  deemed  and  taken  as  an  execQ- 
tion  against  the  personal  property  of  the  persons  in  said  tax  roll  named, 
and  for  the  amount  of  tax  therein  charged  asainst  each,  and  the  treasurer 
must  at  once  proceed  to  collect  the  same  by  levy  and  sale  of  sufficient  of 
the  personal  property  of  the  several  persons  against  whom  the  tax  is 
cj^rged.        ♦       »       » 

§  30.  Betnm  of  Boll.— Sec.  79.  On  the  first  Monday  of  March,  each 
year,  the  treasurer  shall  make  return  of  said  delinquent  tax  roll  to  the 
city  council,  and  must  make  and  subscribe  therein  oefore  the  city  cleri 
an  affidavit  in  substance  as  follows: 

Territory  of  Washington,  City  op  Spokane  Falls,  ss. 

I, ,  treasurer  of  the  city  of  Spokane  Falls,  do  solemnly  swear  that  I  have  nude 

due  dlllfi^ence  and  search  to  find  sufficient  personal  property  subject  to  levy  beloneiDf  h> 
each  person  whose  tax  is  now  delinquent  and  unpaid  on  this  tax  roll,  and  that  I  bave 
been  unable  to  find  any  such  property  from  which  to  make  such  tax.    So  help  me  God. 

Subscribed  and  sworn  to  before  me  this day  of ,  18—. 

I  SEAL.  1  ,  dip  Clerk, 

%  31.  Order  for  Sale  of  Real  Estate.— Sec.  80.  The  city  clerk  shall, 
within  ten  days  from  the  first  Monday  in  March,  enter  in  such  tax  roll  an 
order,  under  the  seal  of  the  city,  in  substance  as  follows: 

Territory  of  Washington,  City  of  Spokane  Falls,  ss. 

To ,  treanirer  of  said  ritff:  You  are  commanded  to  proceed  to  sue  for  the  payiaeat 

of  the  delinquent  and  unpaid  taxes  on  the  within  tax  roll  for  the  year  IS—,  with  interest 
and  cost,  all  the  real  estate  mentioned  and  described  therein,  upon  which  taxes  sre 
levied,  whether  in  the  name  of  a  deslf^nated  owner  or  in  the  name  of  an  unknown  owner. 

Wltnes-s  my  hand  with  the  seal  of  the  city  this day  of ,  IS—. 

[Seal.]  Citg  rfcrt. 

g32.  Manner  of  Such  Sale.— Sec.  81.  On  the  fourth  Monday  of 
April,  each  year,  at  10  o'clock  a.  m.,  at  the  front  door  of  the  building  in 
which  the  city  council  holds  its  sessions,  the  city  treasurer  or  his  deputy 
must  commence  the  sale  of  real  estate  named  in  said  tax  roll  for  the  pre- 
ceding^  year  upon  which  the  taxes  have  not  been  paid.  The  treasurer 
shall  give  the  same  notice  and  proceed  in  the  same  manner  to  make  such 
sales  to  at  the  sheriff  is  required  to  give  and  do  by  the  provisions  of  sectioos 
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2917,  2018,  2919,  2920  of  the  Code  of  Washington  of  1881, «  and  shall  ex- 
ecute to  the  purchaser  a  certificate  of  purchase  for  the  lands  and  lots  sold 
^o  him,  statins  the  amount  paid  therefor,  and  any  number  of  lots  and 
parcels  of  lands  sold  to  one  person  may  be  included,  in  one  certificate,  but 
the  amount  paid  for  each  lot  or  parcel  shall  be  separately  stated.  Such 
I'eceipt  shall  be  signed  by  the  treasurer  in  his  offical  capacity;  such  cer- 
t^ificate  shall  be  prima  fade  evidence  of  the  regularity  of  all  prior  pro- 
ceedings. 

§33.  Betnm  of  Boll.— Sec.  82.  On  or  before  the  third  Monday  of 
^ay  each  year,  the  treasurer  must  make  return  to  the  city  clerk  of  said 
tax  roll,  with  a  statement  of  his  doings  thereon,  showing  all  lands  and 
lots  sold  by  him,  to  whom  sold  and  the  sum  paid  therefor,  which  tax  roll 
shall  remain  on  tile  in  the  office  of  the  clerk,  and  any  and  all  delinquent 
and  unpaid  taxes  therein  charged  shall  be  carried  forward  and  charged 
to  the  person  and  the  lands  on  the  tax  roll  for  the  year  following  that 
for  which  such  taxes  were  levied. 

g34.  Pnrchaser'B  Lien  for  Taxes  and  Interest.— Sec.  88.  The  pur- 
chaser at  tax  sales  acquires  a  lien  on  the  lots  and  lands  sold  for  the  taxes, 
interest  and  costs  paid  by  him  at  such  sale,  being  for  the  whole  amount  bid 
and  paid  by  him  as  well  as  for  all  taxes  subsequently  paid  by  him  on  the 
lands  and  lots,  and  shall  be  entitled  to  interest  thereon  at  the  rate  of 
twenty  per  cent,  per  annum  from  the  date  of  such  payment. 

g  35.  Redemption :  Manner  and  Limitation  of.—  Sec.  84.  All  lots  and 
parcels  of  land  sold  for  taxes  shall  be  subject  to  redemption  by  the  former 
owner  or  his  grantee  or  heir  within  three  years  from  the  date  of  the  cer- 
tificate of  purchase,  on  payment  to  the  city  treasurer,  for  the  purchaser, 
of  the  amount  the  same  was  sold  for,  with  twenty  per  cent,  interest  per 
annum,  together  with  the  costs  and  charges  and  taxes  since  such  sale  paid 
thereon  by  the  purchaser,  with  like  interest  thereon;  and  on  such  redemp- 
tion being  made  the  treasurer  shall  give  to  the  person  redeeming  the 
same  a  certificate  of  redemption  therefor,  and  pay  over  the  amount  re- 
ceived for  such  redemption  to  the  purchaser  or  his  assigns.  Should  no 
redemption  be  made  within  the  period  of  three  years  the  treasurer  shall, 
on  demand  by  the  purchaser  or  his  assigns,  and  the  surrender  of  the  cer- 
tificate, execute  to  him  a  deed  for  such  lands  and  lots  therein  described. 
Such  deed  shall  be  executed  only  for  the  lands  and  lots  named  in  the 
certificate,  and  after  payment  of  all  subsequent  taxes  thereon.  The  deed 
shall  be  executed  in  the  name  of  the  city  of  Spokane  Falls,  and  shall  re- 
cite in  substance  the  matters  contained  in  the  certificate,  and  that  no  re- 
demption has  been  made  of  the  property  within  the  time  allowed  by  law. 
Such  deed  shall  be  signed  and  acknowleaged  by  the  city  treasurer,  as  such, 
and  shall  be  recorded  within  six  months  from  its  date.  The  deed  shall 
be  prima  fade  evidence  that  the  property  was  assessed  as  required  by 
law;  that  it  was  equalized  as  required  by  law;  that  the  taxes  were  not 

Said;  that  the  property  was  sold  jis  required  by  law;  that  it  was  not  re- 
eemed,  and  that  the  person  executing  the  deed  was  the  proper  officer; 
and  the  deed  shall  be  conclusive  evidence  of  the  regularity  of  all  other 
proceedings  from  the  assessment  by  the  assessor,  inclusive,  up  to  the  exe- 
cution of  the  deed. 

♦  ♦  »  »  »■♦  •  • 

§36.  Actions  Concerning  Assessments— Discretion  of  Gooncil.— 
Sec.  87.  In  any  action,  suit  or  proceedings  in  any  court  concerning  any 
assessment  of  property  or  levy  of  taxes  authorized  by  this  act,  or  the  collec- 
tion of  any  such  tax  or  proceeding  consequent  thereon,  such  assessment, 
levy,  consequent  proceeding  and  all  proceedings  connected  therewith 
shall  be  presumed  to  be  regular  and  auly  done  or  taken  until  the  con- 
trary is  shown,  and  when  any  proceeding,  matter  or  thing  is  by  this  act 
.         —  ' 

4  See  No.  672,  $$  39, 40, 41, 42, 9u/pra, 
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committed  or  left  to  the  discretion  of  the  council,  such  discretion  or 
judgment  when  exercised  or  declared  is  final  and  cannot  be  revived  *  or 
called  in  question  elsewhere. 

§  37.    What  Shall  Not  Be  Necessary  to  Recite  in  Deed.— Sec.  68.  In 

maKing  a  deed  for  real  property  sold  for  delinquent  taxes  it  is  not  neces- 
sary to  recite  or  set  fortn  the  proceedings  prior  to  sale,  but  it  is  sufficient, 
if  it  substantially  appear  from  such  deed  that  the  property  was  sold  by 
virtue  of  a  warrant  from  the  city  of  Spokane  Falls,  ancl  the  amount 
thereof,  for  a  delinquent  tax,  together  with  the  date  of  the  sale  and  tbe 
amount  paid  thereat  by  the  purchaser. 

§  38.  Appraisement  and  Settlement  of  Damages  for  EstabliBbiiif 
Grade  of  Street,  etc. —  Sec.  90.  When  the  ^rade  of  any  street,  highway  or 
alley  shall  have  been  established  by  authority  of  the  city^  of  Spokane  Falls, 
and  any  person  or  persons  shall  have  built  or  made*  improvements  on 
such  street,  highway  or  alley,  and  the  city  shall  afterward  change  sacb 
established  grade  or  shall  change  such  grade  or  shall  change  the  boundary 
lines  of  any  olock,  street,  highway  or  auey  in  such  manner  as  to  injure  or 
diminish  tne  value  of  the  property,  which  shall  have  been  improved,  tiie 
city  shall  pay  to  the  owner  or  owners  of  the  property  injured  the  amount 
of  such  damage,  and  when  the  parties  interested  are  unable  to  agree  with 
the  city  council  as  to  the  amount  so  to  be  paid,  the  same  shall  be  asaeaaed 
by  three  persons,  one  of  whom  shall  be  appointed  by  the  mayor,  one  br 
the  owner  or  owners  of  the  property,  and  one  by  the  two  so  appointed, 
or  in  case  of  their  disagreement,  by  the  cit^  council.  Said  appraisen 
shall  be  sworn  to  faithfully  execute  their  duties  to  the  best  of  their  aMl- 
ity.  They  shall  view  the  premises  and  receive  legal  evidence,  and  may 
adjourn  from  day  to  day,  but  shall  make  their  report  within  tfainy 
days  from  the  time  of  their  appointment;  they  shall  assess  the  dam- 
ages sustained  over  and  above  the  additional  value  of  property  br 
reason  of  the  improvement  or  change.  They  shall  sign  their  report  and 
deliver  the  same  to  the  clerk  of  the  district  court,  holding  terms  at  the 
county  seat  of  Spokane  county,  and  if  no  objection  is  made  thereto,  in  the 
manner  hereinafter  prescribed,  within  twenty  days  thereafter,  the  atfess- 
ment  shall  be  iinal  and  the  city  shall  pay  the  amount  assessed,  and  apoa 
filing  a  precipe  therefor,  the  party  entitled  thereto  may  have  a  judgmeDt 
entered  therefor.  If  the  damage  so  assessed  be  excessive  or  insufficient 
the  clerk  shall,  upon  filing  a  precipe  therefor  by  the  city,  or  by  any  per- 
son aggrieved,  within  said  twenty  days,  enter  the  case  upon  the  tiial 
docket  of  the  next  term  of  said  court;  the  party  claiming  damages  shall 
be  plaintiff,  and  the  city  shall  be  defendant.  The  usual  pleadings  io  a 
civil  action  may  be  filed  or  such  special  pleadings  as  the  court  shall  allow, 
and  the  issues  thus  formed  shall  be  tried  as  in  other  civil  actions;  the 
costs  to  be  taxed  against  the  city  only  when  the  judgment  is  for  a  lar^ 
amount  than  was  awarded  by  the  appraisers,  ^r  the  case  has  been  tned 
at  the  instance  of  the  city  for  the  purpose  of  reducing  the  amount  of 
damages  and  the  damages  are  not  reduced.  Otherwise  the  costs  shall  be 
taxed  against  the  parties  claiming  damages. 

§39.    Appraisement  and  Settlement  of  Damages  for  AmroptiMm 

of  rrivate  Property.— Sec.  91.  When  private  property  shall  have  been 
condemned  and  the  compensation  to  be  paid  therefor  shall  be  made  i 
charge  upon  the  property  benefited  thereby  as  provided  in  section  eleven 
of  this  act,  the  assessments  upon  the  various  lots  or  parcels  of  land  so 
charged,  and  the  appraisement  of  damages  to  be  paid  to  the  owners  of 

Eroperty  condemned  shall  be  made  by  three  persons,  one  of  whom  shall 
e  appointed  by  the  mayor,  one  by  the  owner  or  owners  of  property  con- 
demned or  damaged,  or  if  either  or  both  of  said  classes  of  proper^ 

»  Reviewed. 
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owners  fail  or  refuse  to  make  such  appointment  after  ten  days'  notice, 

fiven  in  the  manner  prescribed  in  the  ordinance  providing  for  such  con- 
emnation  of  property,  either  or  both  of  said  appointments  shall  be  made 
"by  the  city  council.  The  persons  so  appointed  shall  be  sworn;  shall  pro- 
ceed in  making  the  assessment,  and  shall  report  within  the  time  and  in 
t.lie  manner  prescribed  for  making  appraisements  in  the  preceding  sec- 
tion. Their  award  shall  be  final  unless  objection  ik  made  within  twenty 
days  from  the  time  of  the  return  thereof  to  the  clerk  of  the  district  clerk.* 
Any  party  aggrieved  by  the  award  may,  upon  filing  a  praecipe  therefor, 
have  the  case  docketed  for  trial  at  the  next  term  of  the  court.  When 
issue  in  such  case  is  between  an  owner  of  property  condemned  or  dam- 
af^ed  and  the  city,  such  party  shall  be  plaintiff  and  the  city  defendant,  and 
^when  the  issue  to  be  tried  relates  to  excessive  or  unfair  assessments  upon 
propertv,  the  city  shall  be  plaintiff  and  the  owner  of  the  propertv  defend- 
ant. The  issue  shall  be  made  up,  the  cause  tried  and  determined,  and  the 
costs  taxed  as  provided  in  the  preceding  section:  Provided,  That  all  costs 
taxed  against  the  city,  and  all  costs  of  the  appraisement  and  other  pro- 
ceedings under  this  section  shall  be  added  to  the  gross  amount  to  be 
raised  by  assessment  and  collected  from  the  several  property  holders  in 
the  same  proportion  as  the  gross  amount,  and  said  assessment  shall  be  a 
lien  upon  the  property  therewith  charged. 

§40.  Maimer  of  Appropriation  in  Other  Oases.— Sec.  92.  In  all 
other  cases  where  private  property  condemned  or  taken  for  public  use  by 
authority  of  this  act,  the  city  shall  pay  a  fair  compensation  therefor  to 
the  owners  of  such  propertv,  and  when  such  owners  and  the  city  council 
are  unable  to  agree  as  to  the  amount  of  such  compensation,  the  same 
shall  be  assessed  and  determined  in  the  manner  provided  by  the  general 
laws  of  this  Territory  relating  to  the  mode  of  proceeding  to  appropriate 
lands  by  private  corporations. 

§41.    Force  and  Effect  of  Ordinances  Heretofbre  Passed.— Sec. 

93.  All  valid  ordinances  of  the  city  of  Spokane  Falls,  when  this  act  takes 
effect,  and  until  the  same  are  repealed,  and  all  rights  vested  and  liabili- 
ties incurred  when  this  act  takes  effect  shall  not  thereby  be  lost,  impaired 
or  discharged. 

S  42.  Repealing  Olanse.— Seo.  04.  All  acts  and  parts  of  acts  relating 
to  the  incorporation  of  the  city  of  Spokane  Falls,  and  not  herein  reserved, 
are  hereby  repealed. 

§43.  Date  in  Effect. —  Sec.  95.  This  act  shall  take  effect  and  be  in 
force  from  and  after  the  first  day  of  February,  1886. 

•  Court. 


CHAPTER  XVIII.— CITY  OF  SPRAGUE. 


No.  781. — An  Act  to  Incorporate  the  Cfty  of  Sprague,  and  to 
Particularly  Define  the  Powers  Thereof.* 

chapter  I. 

§  1.  Boundaries. — Be  it  enacted,  etc.  Section  1 .  The  corporate  limits 
of  tiie  city  of  Sprague  shall  be  and  the  corporate  boundaries  thereof  shall 
include  the  following  legal  subdivisions  of  land,  to  wit:  The  east  half  of  the 
southeast  quarter  of  section  (14)  fourteen;  the  northeast  quarter  and  the 
north  half  of  the  southeast  quarter  of  section  (28)  twenty-three;  and  the 
west  half  of  the  northwest  quarter  and  the  northwest  quarter  of  the 
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sopthwest  quarter  of  section  (24)  twenty -four,  all  being  in  township  nnoi- 

ber  (21)  twenty-one  north,  of  range  number  (88)  thirty -eight  east,  W.M. 

*  •  *#•  *  «  •  « 

1  Approved  Nov.  28, 1883.  ( See  Ninth  Bien.  Seas.  1883,  p.  242.)  This  No.,  after  the  mt- 
tion  above  irlven,  Ib  verbatim  as  No.  717,  nupra,  except  wherever  id  said  number  the  word 
"AluBworth"  appears  read  "Sprague:"  and  wherever  "Whitman"  appears  read  "LiDcdlor 
also  omit  $47,  and  at  the  etid  of  said  No.  add  the  following  sections:  "Sec  12nL  All  the 
trusts  for  private  persons  and  all  the  right  to  property  vested  or  existing  In  the  eity  of 
Sprague  by  virtue  of  anv  act  of  the  legislative  assembly  of  the  Territory  of  WaUiington 
or  city  organization  under  the  laws  thereof,  and  bv  the  acts  of  conffreas.  ar»  lieretyy  im- 
posed and  granted  to  the  city  of  Sprague  as  created  by  this  act,  as  the  suoceasor  tb«rei>L 
tiec.  126.  The  rights,  powers  and  duties  and  liabilities  of  the  city  of  Sprague  and  t4  iU 
several  officers  snail  be  those  presented  in  this  act  and  none  others,  and  Uiia  is  herebr 
declared  a  public  act.  Sec.  127.  Whenever  an  addition  to  said  city  shall  be  platted  sua 
recorded  in  the  office  of  the  county  auditor  of  Lincoln  countv  as  required  bv  law,  tben 
and  in  that  case  the  eity  of  Sprague  shall  have  power  by  ordinance  to  include  soeh  ad- 
dition within  the  corporate  limits  thereof:  /'rovuUd  alwoffit.  That  such  addition  Is  lodnM 
to  the  already  established  boundaries  of  said  city.  Sec.  128.  All  other  acts  and  parts  of 
acts  iu  relation  to  the  subject-matter  herein  contained  in  so  far  as  they  afTect  the  city  <^ 
Sprague  be  and  the  same  are  hereby  repealed." 


CHAPTER  XIX.— CITY  OF  STEIL ACCOM. 


No.  782.— An  Act  to  Incorporate  the  City  of  Steilacoom.» 

ARTICLE  I. 

1 1.  Boundaries.— Section  1.  Be  it  enacted,  etc..  That  the  city  of 
Steilacoom  shall  be  bounded  as  follows:  Commencing  at  the  northeast 
corner  of  Lafayette  Balch's  land  claim,  thence  south  along  the  line  of  ssid 
claim  to  the  southeast  corner  of  the  town  plat  of  said  town;  thence  west- 
erly along  the  line  of  said  town  plat  to  the  east  line  of  John  M.  Chapman's 
portion  of  said  town;  thence  south  along  said  line  to  the  southeast  corn^ 
of  said  town  plat;  thence  west  along  thoiline  of  said  town  plat  to  the  bay 
(or  Puget  Sound );  thence  northerly,  the  meanderings  of  the  bay  (or  Paget 
Sound),  to  Sand  Point,  known  as  "Chapman*s  Pomt;"  thence  easterly, 
the  meanderings  of  the  bay  (or  Puget  Sound),  to  the  place  of  beginning. 

§  2.  (General  Powers.— Sec.  2.  The  inhabitants  of  the  said  ci^  of 
Steilacoom  shall  be,  and  they  are  hereby  constituted  a  body  politic  and 
corporate  by  the  name  of  **The  City  of  Steilacoom,"  and  hy  that  name 
they  and  their  successors  shall  be  known  in  law,  and  have  perpetual  suc- 
cession, sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts  of  law 
whatsoever,  and  receive  property,  personal  and  real,  within  said  city  for 
public  buildings,  public  works  and  city  improvements,  and  may  dispose 
of  the  same  in  any  way  for  the  benedt  of  the  city.  May  purchase  prop- 
erty beyond  the  limits  of  the  citj'^  to  be  used  for  burial  purposes,  and  for 
the  establishment  of  a  hospital  for  the  reception  of  persons  affected  with 
contagious  or  other  diseases,  also  for  water-works  to  supply  the  city 
water,  and  may  dispose  of  the  same  for  the  benefit  of  said  city.  And  they 
shall  have  a  seal  wnich  they  may  alter  at  pleasure. 

ARTICLE  II. 

§3.  Gtovenunent  and  Officers.— Section  l.  For  the  government  of 
the  city,  there  shall  be  elected  in  the  manner  hereinafter  provided,  the  fol- 
lowing oMcers:  A  common  council  (consisting  of  seven  members),  a 
mayor,  recorder,  a  treasurer,  a  marshal,  an  assessor,  who  shall  hold  their 


1  No  date  given.    (See  First  Reg.  Sess.  1854,  p.  4a5.) 
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offices  for  one  year,  and  antil  their  successors  shall  be  duly  elected  and 
<)aalitied,  and  there  shall  be  appointed  annually,  by  the  city  council, 
*    *    »    a  street  commissioner,  a  city  surveyor,  a  city  collector,    »    ♦    » 

ARTICLE   IV. 

§  4.  Powers  of  the  Ootmcil. — Sec.  4.  The  mayor  and  common  council 
43hail  have  power  within  the  city — (1)  To  make  by-laws  and  ordinances 
not  repugnant  to  the  laws  of  the  United  States,  or  to  the  laws  of  this  Ter- 
ritory, necessary  to  carnr  into  effect  the  provisions  of  this  chapter.  ( 2 )  To 
levy  taxes  not  to  exceed  one-half  of  one  per  centum  per  annum  upon  all 
xeal  and  personal  property  made  taxable  by  law  for  Territorial  and 
county  purposes. 

ARTICLE  "VTI. 

§  5.  Date  in  Effect. —  Sec.  8.  This  act  to  take  effect  whenever  the  cit- 
izens of  Steilacoom  shall  have  elected  the  officers  provided  for  in  this  act, 
and  shall  have  fully  organized  under  the  same. 

Ko.  783.— An  Act  Declaring  Vacant  the  Existing  Alleys  in  Block 
No.  Sixty,  Lafayette  Balch's  Part  of  the  Town  of  Steila- 
coom. AND  Fixing  the  Parties  to  Whom  the  Alleys,  When  Va- 
cated, Shall  Belong.^ 

^  1.  Section  1.  Be  it  enacted,  etc.,  That  the  alleys  in  block  No.  sixtv,  in 
Laiayette  Balch'spart  of  the  town  of  Steilacoom,  in  Pierce  county,  Wash- 
ington Territorv,  that  is  to  say,  the  public  lanes  running  through  the 
center  of  said  block  at  right  angles,  and  ten  feet  wide,  be  and  the  same 
are  hereby  declared  vacant,  ana  the  said  alleys  or  lanes  are  hereby  de- 
clared to  belong  to  the  persons  owning  the  lots  bordering  on  the  same,  in 
equal  proportions,  that  is  to  say:  Five  feet  of  the  said  allevs  or  lanes  are 
attached  to  and  belong  to  the  lots  lying  adjacent  to  said  alleys. 

1  Passed  Jan.  23, 1863.  (See  Tenth  Re^.  Sess.  1862-^i3,  p.  42,  Local  Laws.)  All  conflict- 
ing laws  and  parts  o!  laws  repealed.    In  effect  from  date. 

No.  784. — An  Act  Declaring  Vacant  Certain  Alleys,  and  Also  a 
Part  or  Certain  Streets  in  Lafayette  Balch's  Part  of  the 
Town  of  Steilacoom,  and  Fixing  the  Parties  to  Whom  the 
Same  Shall  Belong,  When  so  Vacated.* 

§  1.  Alleys  Vacated. —  Section  1.  Be  it  enacted,  etc..  That  the  alleys 
in  blocks  number  thirty  (30),  thirty-two  (82),  thirty-three  (33),  forty-four 
(44).  forty-five  (45)  and  fifty-three  (53)  in  Lafayette  Balch's  part  of  the 
town  of  Steilacoom,  in  Pierce  county,  Washington  Territory,  that  is  to 
say,  the  public  lanes  running  through  the  center  of  said  blocks  at  right 
angles  and  ten  feet  wide,  be  and  the  same  are  hereby  declared  vacant, 
and  the  said  alleys  or  lanes  are  hereby  declared  to  attach  and  belong  to 
the  lots  or  owners  of  lots  upon  which  they  shall  respectively  border  in 
equal  proportions. 

§2.  Part  of  Starling  and  Chambers  Streets  Vacated.— Sec.  2. 
That  so  much  of  Starling  and  Chambers  streets  as  is  situated  and  lying 
between  said  blocks  number  thirty-two  (32).  thirty-three  (33),  forty -four 
(44)  and  forty-five  (45)  be  and  the  same  is  hereby  declared  vacant,  and 
the  said  parts  of  streets  above  described  are  hereby  declared  to  attach 
and  belong  to  the  lots  or  owners  of  lots  upon  which  they  respectively 
border  in  equal  proportions. 

•  »  »  •  •  ».»  » 

1  Paued  Jan.  8, 1864.    (Bee  Eleventh  Reg.  Sess.  1863-64,  p.  75.)    In  effect  from  date. 
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No.  785.— Air  Act  Declaring  Vacant  the  Existing  Allkts  in  Blocks 
17  AND  18  IN  Lafayette  Balch's  Part  of  the  Town  of  Steila- 
cooM,  AND  Fixing  the  Parties  to  Whom  the  Alleys.  Whes 
Vacated,  Belong.* 


§  1.  Section  1 .  Be  it  enacted,  etc..  That  the  alleys  in  blocks  No, 
teen  and  eighteen  (17  and  18),  in  Lafayette  Batch's  part  of  the  town  of 
Steilacoom,  in  Pierce  county,  Washington  Territory,  that  is  to  say,  the 
public  lanes  running  through  the  center  of  said  blocks  at  right  angles^  sDd 
ten  feet  wide,  be  and  the  same  are  hereby  declared  vacant,  and  the  said 
alleys  or  lanes  are  hereby  declared  to  belong  to  the  persons  owning  the  lots 
bordering  on  the  same,  m  equal  proportions,  that  is  to  say,  five  feet  of  the 
said  alleys  or  lanes  are  attached  to  and  belong  to  the  lots  lying  adjacent 
to  said  alleys. 

1  Paived  Jan.  27, 1864.  ( See  Eleventh  Reg.  Sees.  l86S-6t,  p  75.)  All  conflicting  lavaaad 
parts  of  laws  repealed.    In  effect  from  date. 

No.  786.— An  Act  Amendatory  of  An  Act  Entitled  "Am  Act  to 
Incobporatb  the  Citt  of  Steilacoom,"  Passed  ths  Fibbt  Sn^ 
siON  op  the  Leoislatubb  op  W.  T. 

ARTICLE  I. 

§  1.  Boundaries.— Section  1.  Beit  enacted,  etc..  That  the  act  of  which 
this  is  amendatory  shall  be  amended  to  read  as  follows,  to  wit:  That  the 
city  of  Steilacoom  shall  include  within  its  limits  all  that  portion  of  laad 
known  and  designated  upon  the  surveys  of  the  United  States  in  the 
county  of  Pierce  and  Territory  of  Washington,  as  the  donation  laod 
claims  of  John  M.  Chapman,  Lafayette  Balcn  and  Lemuel  Bills.  The 
same  beinff  bounded  and  described  as  follows,  to  wit:  Commencing  at  a 
point  10  en.  41  links  N.  of  the  S.  £.  corner  of  section  1,  of  township  19 
north,  ranffe  1  £.;  thence  W.  17  ch.  94  links;  thence  N.  17  deg.  30  min.,  E. 

1  ch.  60  links;  thenceN.  5dcg.,  E.  18ch.;  thence  N.  27  deg.  15  min..  £.5ch.; 
thence  N.  4  deg.,  W.  8  ch.;  thence  N.  8  deg.  90  min.,  £.  12 ch.;  thenoe N.  19 
deg.,  £.  17 ch. ;  thence  N.  24  deg.  15  min.,  £.  8  ch.  80  links;  thence  X. 68  d^., 
£.  5  ch. ;  thence  N.  40  deg.,  £.  5  ch.  10  links;  thence  N.  45  deg.,  £.  2  ch.  49 
links;  thence  N.  45  deg.,  £.2  ch.  80  links;  thence  N.  76  deg.,  £.  6  ch.;  thenee 
S.  79  deg.  80  min.,  £.  6  ch.  80  links;  thence  N.  87  deg.  45  min..  £.  5  ch.; 
thence  rf .  47  deg.  30  min.,  £.  5  ch.  40  links;  thence  N.  72  deg.  80  min.,  £  6 
ch.  91  links;  thence  N.  60  deg.  80  min,  £.  6  ch.  50  links;  thence  N.  46  deg. 
45  min.,  £.  7  ch.  50  links;  thence  N.  45  deg.  30  min.,  £.6  ch.;  thence  X.^ 
deg.  £.  5  ch.  50  links;  thence  N.  68  deg.,  £.7  ch.;  thence  N.  81  deg.,  E.  4 
ch.;  thence  N.  85  deg.  80  min.,  £.4  ch.  90  links;  thence  E.  48  ch.;  thence 
S.  80  ch.;  thence  W.  40  ch.;  thence  S.  9  ch.  80  links;  thence  W.  88  ch.  20 
links;  thence  S.  12  ch.  85  links;  thence  W.  29  ch.  82  links  to  the  place  of 
beginning,  lying  and  being  in  sections  81  and  82,  township  20  north,  range 

2  east,*sections  5  and  6,  township  19  north,  range  2  east,  section  1,  town- 
ship 19  north,  range  1  east,  and  Sec.  86,  township  20  north,  range  1  east 

§  2.  (General  Powers.— Sec.  2.  The  inhabitants  of  the  citv  of  Steila- 
coom, within  the  limits  above  described,  shall  be  and  they  are  hereby  con- 
stituted a  body  politic  and  corporate,  in  fact  and  in  law,  by  the  name  and 
style  of  the  city  of  Steilacoom,  and  by  that  name  and  style  they  and  their 
successors  shall  be  known  in  law,  have  perpetual  succession,  sne  and  be 
sued,  plead  and  be  impleaded,  defend  and  be  defended,  in  all  courts  of 
law  and  equity,  and  in  all  suits  and  actions  whatsoeyer;  may  purchase,  ae- 

1  Approved  Nov.  14, 1873.  (See  Fourth  Bten.  Seas.  1873,  p.  491.)  All  conflicting  Mtt 
and  paris  of  acts  repealed.    In  effect  from  date. 
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quire,  receive  and  hold  property,  real,  personal  and  mixed,  for  the  use  of 
said  city;  may  lease,  sell  and  dispose  of  the  same  for  the  benefit  of  the 
city;  may  purchase;  acquire,  receive  and  hold  real  property  beyond  the 
limits  of  the  city  to  be  used  for  burial  purposes;  also  for  the  establishment 
of  a  hospital  for  the  reception  of  persons  affected  with  contagious  or 
other  diseases;  also  for  workhouses  or  houses  of  correction;  also  for  the 
erection  of  water  works  to  supply  the  city  with  water;  and  may  sell,  lease 
or  dispose  of  the  same  for  tne  benefit  of  the  city;  and  they  shall  have 
and  use  a  common  seal,  and  may  alter  and  amend  the  same,  and  make 
a  new  one  at  pleasure. 

ARTICLE  II. 

§3.  (Government. — Section  l.  The  government  of- said  city  shall  be 
T'ested  in  a  mayor,  and  acommon  council  consisting  of  Hve  members,  who 
shall  be  elected  by  the  qualified  voters  of  said  city,  and  shall  hold  their 
oflSces  until  ten  days  after  the  next  annual  election  and  until  their  suc- 
cessors shall  be  elected  and  qualified. 

§  4.  Officers. —  Sec.  2.  There  shall  also  be  a  city  recorder,  city  mar- 
shal, city  assessor,  city  treasurer,  city  clerk,  to  be  elected  by  the  qualified 
Toters  of  said  city. 

ARTICLE  ni. 

§  5.  Duties  of  Assessor. — Sec.  6.  The  assessor  shall,  within  such  time 
ad  shall  by  ordinance  be  provided,  make  out  and  return  to  the  common 
council  a  correct  list  of  all  the  taxable  property  within  the  limits  of  the 
city,  with  the  valuation  thereof  and  the  names  of  the  persons  liable  to  be 
taxed  therefor.  The  mode  of  making  out  said  list,  ascertaining  the  value 
of  the  property^  and  collecting  the  taxes  shall,  as  nearly  as  may  be  practi- 
cable, be  tne  same  as  that  prescribed  by  law  for  assessing  and  collecting 
Territorial  and  county  taxes.  The  assessor  shall  also  discharge  such 
other  duties  as  may  by  ordinance  be  prescribed. 

•  **••••* 

ARTICLE  VI. 

§6.  Powers  of  the  Common  Council.— Section  1.  The  mayor  and 
common  council  shall  have  power  within  the  city  —  (1)  To  make  by-laws 
and  ordinances  not  repugnant  to  the  laws  of  the  United  States  or  of  this 
Territory.  (2)  To  levy  and  collect  taxes  not  exceeding  one-fourth  of  one 
per  cent,  per  annum  upon  all  property  made  taxable  by  law  for  county 
and  Territorial  purposes:  ♦  ♦  »  ( 12 )  To  remove  all  obstructions 
from  streets,  alleys,  side  and  crosswalks,  and  to  provide  for  the  construc- 
tion, cleaning  and  repair  of  the  same,  as  well  as  all  sewers,  gutters,  water 
courses  and  underground  drainage,  and  to  require  parties  owning  or  oc- 
cupying premises  to  clean  and  remove  obstructions  from  streets,  alleys, 
cross  and  sidewalks  adjoining  their  property  or  the  premises  occupied  by 
them,  and  to  levy  a  discriminating  tax  on  persons  and  property  particu- 
larly benefited  by  the  construction  and  repair  of  streets,  side  and  cross- 
works,*  sewers,  gutters  and  drains,  either  with  or  without  a  general  tax 
for  general  benefit  of  such  works.  ♦  »  »  <17)To  prescribe  the 
manner  of  building  party  walls  and  fences.      •      »      * 

♦  #♦♦♦♦♦* 

ARTICLE  ym. 

§  7.  Right  of  Repeal.—  Sec  7.  This  act  may  be  amended  or  repealed 
at  the  pleasure  of  the  legislature. 

>  Walks. 
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CHAPTER  XX.— CITY  OF  TACOMA. 


No.  787.— An  Act  to  Incobporate  the  City  of  Tacoma.* 

g  1.  Bonndariefl  and  (General  Powers.— Section  1.  Be  it  enacted,  eu^ 
That  the  city  of  Tacoma  shall  include  within  its  limits  the  following  de- 
scribed tract  or  tracts  of  laud,  namely:  Commencii^  at  the  northwest 
corner  of  section  thirty-one  (31),  townsnip  number  twenty-one  (21 )  north, 
range  number  three  (3)  east;  thence  south  on  the  west  side  line  of  said  sec- 
tion to  the  southwest  corner  of  the  same;  thence  east  on  the  south  side  line 
of  sections  number  thirty-one  (81 )  and  thirty-two  (82 ),  of  township  numl^r 
twenty-one  (21 )  north,  range  three  east,  four  hundred  rods;  thence  north 
three  hundred  and  twenty  (320)  rods,  to  the  section  line  dividing  secdons 
numbered  twenty-nine  (29)  and  thirty-two  (32),  east  and  west;  thence 
east  along  said  line  to  half  or  mean  tide  on  Commencement  bay;  thence 
along  the  meanderings  of  said  bay  to  the  n<$rthwest  corner  of  lot  number 
one  (1),  section  thirty  (30),  township  number  twenty-one  (21)  north* 
ran^e  three  east;  thence  due  south  to  the  place  of  be^nning.  The  in- 
habitants within  such  bounds  shall  be  a  body  politic,  and  incorporated 
by  the  name  and  style  of  "The  Inhabitants  of  tne  City  of  Tacoma," and 
by  that  name  they  and  their  successors  shall  be  known  in  law,  and  hare 
perpetual  succession,  sue  and  be  sued  in  all  courts,  and  have  power  to 
grant,  purchase,  hold  and  secure  property,  real  and  personal,  within  such 
city,  and  no  other  (burial  grounds  and  cemeteries  excepted);  and  nuiT 
lease,  sell  and  dispose  of  the  same  for  the  benefit  of  the  city,  and  nuj 
have  a  common  seal  and  alter  it  at  pleasure. 

§2.  Gk>veniinent.— Sec.  2.  The  corporate  powers  and  duties  of  the 
city  shall  be  vested  in  a  board  of  trustees,  to  consist  of  five  members,  who 
shall  be  elected  by  the  qualified  electors  of  the  city  on  the  first  Monday  of 
May  in  each  year,  and  shall  hold  their  offices  for  the  term  of  one  year 
and  until  their  successors  are  chosen  aad  qualified. 

§3.  Power  of  Trastees.— Sec.  6.  The  board  of  trustees  shall  hare 
power  to  make  such  by-laws  and  ordinances,  not  inconsistent  with  the 
constitution  of  the  United  States  and  the  laws  of  this  Territory,  as  they 
may  deem  necessary  to  carry  out  the  purposes  of  this  act.  They  shall  ha« 
power  to  prevent  and  remove  nuisances;  »  »  ♦  to  construct  pumps, 
aqueducts,  reservoirs  or  other  works  necessary  for  duly  supplying  thecitr 
with  water;  to  lay  out,  name,  alter,  keep  open  and  repair  the'  streets  and 
alleys  of  the  city;  to  provide  such  means  as  they  deem  necessary  to  pro- 
tect the  city  from  injury  by  fire;  to  levy  and  collect  a  tax  annually  for 
municipal  purposes  not  exceeding  two  mills  upon  all  taxable  propertr, 
as  is  shown  by  the  assessment  made  for  Territorial  and  county  purposes, 
and  to  impose  penalties  upon  delinquent  taxpayers,  and  to  regulate  the 
time  of  assessing  and  collecting  municipal  taxes;  to  impose  and  collect  a 
poll  tax  of  not  exceeding  one  dollar  per  annum  on  every  male  inhabitant 
of  twenty-one  years  and  upwards;  ♦  ♦  ♦  The  roads,  streets 
and  alleys  within  said  city  limits  shall  be  under  the  exclusive  control  of 
said  board  of  trustees,  who  shall  make  all  needful  rules  in  regard  to  the 
improvement,  repairs  and  cleaning  thereof;  and  for  the  purpose  of  this 
act  said  city  shall  not  be  included  in  any  road  district,  bat  the  road  tax 
due  by  law  within  said  city  shall  be  collected  by  the  city  marshal  at  such 
time  as  may  be  directed  by  ordinance,  and  be  expended  under  his  di^e^ 
tion  as  prescribed  by  ordinance.        ♦        ♦       ♦ 

1  Approved  Nov.  12, 1875.    (See  Fifth  Bien.  Se»8.  1875,  p.  16d.)    In  effect  from  date. 
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§4.  Duties  of  Assessor.— Sec.  8.  The  board  of  trustees  shall  have 
po^wer  to  appoint  a  olerk  who  shall  be  ex-offido  assessor,  and  shall  take  his 
assessment  from  the  county  assessment  of  the  same  year,  and  neither  the 
clerk  or  the  board  of  trustees  shall  have  power  to  raise  any  assessment 
above  the  county  assessment  of  that  year.  They  shall  also  appoint  a 
t^reasurer  and  a  marshal,  who  shall  also  be  the  collector  of  taxes  levied  by 
the  board  of  trustees;  and  said  board  shall  by  ordinance,  prescribe  their 
duties  and  the  mode  in  which  they  may  be  performed.      *      •      * 

♦  ♦♦♦»»♦♦ 

§  5.  Gollectioii  of  Tax.— Sec.  12.  If  any  person  fail  to  pay  any  tax 
levied  upon  his  real  or  personal  property  the  tax  collector  may  recover 
the  same  by  suit  in  the  name  of  the  corporation  before  any  court  of  compe- 
tent jurisdiction,  together  with  all  the  costs  of  suit. 

•  •*••••« 

§  6.  Limit  of  Liability.— Sec.  17.  The  board  of  trustees  of  the  city  of 
Tacoma  shall  have  no  power  to  contract  liabilities,  either  by  borrowing 
money,  loaning  the  credit  of  the  city,  or  contracting  any  debt  or  debts 
livhicn  singly  or  in  the  aggregate  shall  exceed  the  sum  of  five  hundred 
dollars. 


•  No.  788.— An  Act  to  Confer  a  City  Government  Upon  New 

Tacoma.* 

chapter  I. 

§  1.  (General  Powers.— Section  l.  Be  it  enacted,  etc..  That  the  inhabit- 
ants of  New  Tacoma,  Pierce  county,  Washington  Territory,  and  their  suc- 
cessors, within  the  limits  hereinafter  prescribed,  are  hereby  constituted  and 
declared  to  be  a  city  corporation  by  the  name  and  style  of  New  Tacoma, 
and  by  such  name  shall  have  perpetual  succession,  sue  and  be  sued,  plead 
and  be  impleaded  in  all  courts  of  justice,  and  in  all  actions,  suits  or  pro- 
ceedings whatever;  may  purchase,  hold  and  receive  property,  both  real 
and  personal,  within  said  city  for  public  buildings,  pulblic  works  and  city 
improvements;  may  lease,  sell  or  dispose  of  the  same  for  the  benefit  of 
the  city;  may  purchase,  hold  and  receive  property,  both  real  and  per- 
sonal, beyond  the  limits  of  the  city  to  be  used  for  city  parks,  for  burial 
purposes,  for  the  establishment  and  maintenance  of  a  hospital  for  the 
reception  of  persons  affected  with  contagious  or  other  diseases,  for  work- 
bouses  and  for  houses  of  correction;  also,  for  the  erection  of  water  works 
to  supply  the  city  with  water,  and  may  control,  lease,  sell  or  dispose  of 
the  same  for  the  benefit  of  the  city;  and  they  shall  have  and  use  a  com- 
mon seal,  and  may  alter  or  break  the  same,  or  make  a  new  one  at  pleas- 
ure. 

§2.  Boundaries.— Sec.  2.  The  corporate  limits  of  New  Tacoma  shall 
he  as  follows:  Commencing  at  the  northwest  corner  of  section  five  (5) 
in  township  twenty  (20)  north,  of  range  8  east;  thence  south  along  the 
west  line  of  sections  five  (5)  and  eight  (8)  in  said  township,  four  hundred 
and  eighty  (480)  rods  to  the  southwest  corner  of  the  northwest  one-quar- 
ter of  saia  section  eight  (8);  thence  east  four  hundred  and  eighty  rods  to 
the  center  of  section  nine  (9),  township  twenty  north,  of  range  8  east; 
thence  north  to  half  or  mean  tide  on  Commencement  Bay;  thence  in  a 
northwesterly  direction  along  the  meanderings  of  said  bay  to  the  section 
line  dividing  sections  twenty-nine  ( 29 )  and  thirty-two  in  township  twenty- 
one  (21)  north,  of  range  8  east;  thence  west  to  the  northeast  corner 
of  the  northwest  one-quarter  of  the  northwest  one-quarter  of  section 

1  Approved  Nov.  5, 1881.    ( See  Eighth  fiien.  Seas.  1881,  p.  66.)    In  effect  from  date. 
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thirty-two  (82)  townsKip  twenty-one  (21)  north,  of  range  3  east;  thesce 
south  three  hundred  and  twenty  rods  to  the  Fifth  Standard  Parallel,  and 
thence  west  to  the  place  of  beginning. 

§3.    Control  Over  and  Taxation  for  Roads  Within  Oity  LimitB.— Sec 

8.  The  corporate  city  limits  aforesaid  shall  not  be  included  within  any 
road  district,  nor  shall  the  county  commissioners  of  Pierce  county  have 
any  jurisdiction  over  the  expenditure  of  road  tax  collected  therein;  and 
so  much  of  any  county  public  road  as  lies  within  said  corporate  limits 
shall  be  kept  in  repair  by  the  council  of  said  city.  But  the  said  coaocL 
may  by  ordinance  vacate  said  road  or  parts  thereof,  and  conform  tht 
same  to  opened  and  established  streets.  Said  city  shall  be  a  separate  and 
independent  road  district  under  the  exclusive  control  of  the  said  city  cor- 
poration. All  road  taxes,  whether  road  poll  or  road  property  taxes, 
levied,  assessed  or  collected  by  virtue  of  the  general  road  and  reTenod 
laws  of  the  Territory  of  Washington,  within  the  corporate  limits  of  sud 
city,  shall  belong  to  said  city,  and  be  expended  therein  under  the  author- 
ity and  direction  of  the  common  council  thereof  upon  country  roads  or 
parts  thereof  Iving  within  said  city  limits  and  upon  the  streets  and  alleys 
of  said  city.  The  rate  of  taxation  for  road  purposes  shall  be  ascertained 
and  be  the  same  as  tixed  or  levied  for  road  purposes  under  the  general 
laws  6f  the  Territory,  but  the  time  for  demanding  and  collecting  the 
same,  whether  road  poll  or  road  property  taxes,  shall  be  as  prescribed  br 
city  ordinances.  To  secure  to  said  city  the  full  enjoyment  of  said  rosH 
fund  or  tax,  the  city  assessor  may  be  authorized  by  ordinance  at  any  time 
to  make  a  full  list  of  all  persons  within  said  city  limits  liable  to  road  tax. 
both  poll  and  property,  and  the  road  poll  tax  may  be  demanded  and  col- 
lectea  at  such  time  as  shall  be  fixed  by  ordinance.  As  soon  as  the  annual 
assessment  shall  have  been  returned  and  corrected,  and  filed  with  the 
county  auditor  of  Pierce  countv,  it  shall  be  the  duty  of  the  city  clerk  to 
present  said  road  list  to  the  said  county  auditor,  who,  at  the  cost  and  ex- 
pense of  said  city,  shall  transcribe  to  said  list  the  assessed  value  of  all 
taxable  property  within  said  city  and  the  amount  of  road  property  tax 
due  thereupon  within  said  city  limits.  Said  property  road  tax  may  fbrtb- 
with  be  demanded,  collected  and  disbursed  as  aforesaid,  within  said  citr 
limits,  in  accordance  with  city  ordinances  directing  the  appropriation  oi 
said  road  fund.  The  city  may  appropriate  for  its  general  municipal  fuod 
money  to  aid  in  the  opening  of  streets  or  work  upon  roads  or  bridjr« 
within  city  limits,  but  tne  said  city  shall  not  be  entitled  to  receive  from  the 
county  of  Pierce  any  appropriation  of  county  funds  in  aid  of  roads  or 
bridges  within  the  corporate  limits  of  said  city.  Delinquent  road  taxes  doc 
within  said  city  are  collected  as  other  delinquent  road  taxes  are  collected 
under  the  general  laws  of  the  Territory;  and  all  road  taxes,  whether  road 
]>oll  or  road  property,  levied  or  assessed  within  said  city  limits,  paid  to 
the  county  treasurer  when  other  taxes  are  paid,  or  collected  as  delinquent 
or  redeemed  delinquent  taxes,  less  the  commissions  for  or  expenses  of 
collecting,  shall  be  paid  by  said  county  treasurer  to  the  city  treasurer  on 
demand  made  by  the  latter. 

CHAPTER  11. 

§  4.  (Government. —  Sec.  4.  The  power  and  authority  given  to  the  citr 
government  of  New  Tacoma  by  this  act  shall  be  vested  in  a  mayor  and 
common  council,  together  with  such  other  officers  as  are  in  this  act  con- 
stituted or  may  be  created  under  its  authority. 

§  5.  Officers. —  Sec.  8.  There  shall  be  elected  as  hereinafter  provided 
a  ♦  •  •  marshal,  clerk,  ♦  »  ♦  street  commissioner.  •  •  * 
assessor  and  collector,  who  shall  be  officers  of  the  municipal  corporation. 
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CHAPTER  V. 

§  6.  Gtenaral  Powers  of  the  Oonncil.— Sec.  25.  The  citv  council  shall 
possess  all  the  legislative  powers  granted  by  this  act  and  all  other  cor- 
porate powers  of  the  city  not  herein  or  by  some  ordinance  of  the  city 
conferred  on  sonae  other  officer. 

§7.    Btyle  of  Ordinances.— Sec.  88.  The  style  of  every  ordinance 
shall  be,  **The  common  council  of  Nqw  Tacoma  does  ordain  as  follows/* 
•  «««»•»» 

chapter  VI. 

§  8.  Special  Powers.—  Sec.  84.  The  city  government  of  New  Tacoma, 
within  its  incorporated  limits,  has  power  and  authority  —  ( 1 )  To  assess, 
levy  and  collect  taxes  for  general  municipal  purposes,  not  to  exceed  one- 
half  of  one  per  centum  per  annum,  upon  all  property,  both  real  and  per- 
sonal, within  the  city  which  is  by  law  taxable  for  Territorial  and  county 
purposes.  (2)  To  make  regulations  for  prevention  of  accidents  by  iire; 
to  organize  and  establish  a  fire  department;  ordain  rules  of  government 
of  the  same;  to  provide  for  engines  and  other  apparatus,  and  a  sufficient 
supply  of  water.  (8)  To  purchase  or  condemn  and  enter  upon  and  take 
any  lands  within  or  without  the  corporate  limits  for  public  squares, 
streets,  parks,  commons,  cemeteries,  hospital  grounds,  or  to  be  used  for 
workhouses  or  houses  of  correction,  or  any  other  proper  and  legitimate 
municipal  purpose,  and  to  inclose,  ornament  and  improve  the  same,  and 
to  erect  necessarv  public  buildings  thereon.  The  city  shall  have  entire 
control  of  all  such  buildings  and  all  lands  purchased  or  condemned  under 
the  provisions  of  this  subdivision,  and  of  all  streets,  highways,  squares 
and  other  public  grounds  within  its  limits  established  or  appropriated  to 

Sublic  use  by  authority  of  law,  or  which  have  been  or  may  be  hereafter 
edicated  to  public  use  by  any  person  or  persons;  and  has  power,  in  case 
such  lands  are  deemed  unsuitable  or  insufficient  for  the  purposes  intended, 
to  dispose  of  and  convey  the  same,  and  conveyances  of  such  property, 
executed  in  the  manner  that  may  be  prescribed  by  ordinance,  shall  be 
held  to  extinguish  all  rights  and  claims  of  said  city  or  the  public  existing 
prior  to  such  convevance.  But  when  such  lands  are  so  disposed  of  and 
conveyed,  enough  thereof  shall  be  reserved  for  streets  to  accommodate 
adjoining  property  owners.  (4 )  To  provide  for  the  lighting  of  the  streets 
and  furnishing  the  city  with  gas  or  lights,  and  for  the  erection  or  con- 
struction of  such  works  as  may  be  necessary  or  convenient  therefor. 
(5)  To  provide  for  clearing,  opening,  graveling,  improving  and  repair- 
ing of  streets  and  highways  and  alleys;  and  for  the  prevention  ana  re- 
moval of  all  obstructions  therefrom  or  from  any  crossing  or  sidewalk; 
also  to  regulate  cellar  ways  and  cellar  lights  on  sidewalks  within  the 
city;  and  to  provide  for  clearing  the  streets;  also  for  constructing  sewers 
and  clearing  and  repairing  the  same.  (6)  To  construct  and  repair  side- 
walks, and  to  curb,  pave,  grade,  macadamize  and  gutter  any  street,  high- 
w^ay  or  alley  therein  at  the  cost  and  expense  of  the  owners  of  the  lots  and 
parcels  of  land  fronting  on  such  street,  highway  or  alley.  But  unless  the 
owners  of  more  than  one-half  of  the  property  fronting  upon  the  proposed 
improvements  upon  such  street,  highway  or  alley  shall  have  petitioned 
the  council  to  make  the  same,  such  improvement  shall  not  be  made.  (7 ) 
To  cause  any  lot  of  land  within  its  limits  on  which  water  at  any  time  be- 
comes stagnant,  to  be  drained  or  tilled  up;  and  to  cause  any  vault  within 
the  city  to  be  cleaned  when  necessary;  and  in  case  of  failure  or  refusal 
of  the  owner  of  any  such  property  to  comply  with  the  requirements  of 
any  ordinance  or  resolution  of  the  city  council  with  reference  to  such 
matters,  after  such  noti'ce  as  in  such  ordinance  or  resolution  may  be  pre- 
scribed, the  work  necessary  may  be  done  bj^  the  city  at  the  expense  of  the 
owner,  and  the  amount  collected  by  action  in  the  name  of  the  city,  in  any 
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court  having  jurisdiction.  (8)  To  prescribe  W  an  ordinance  the  mode 
by  which  the  charge  on  the  respective  owners  of  lots  or  lands  shall  be  de- 
termined for  the  purposes  authorized  by  this  act.  Such  charge  mav  be 
collected  by  civil  action  in  the  name  of  the  city.  In  such  proceedings  it 
shall  be  sufficient  to  declare  generally  for  work  and  labor  done  and 
materials  furnished  on  the  particular  lot,  parcel  of  land,  street,  highway 
or  allev.  If  the  court  trying  the  same  shall  be  satisfied  that  the  work  h^ 
been  done  or  the  material  furnished,  which,  according  to  the  true  inieot 
and  meaning  of  this  act,  would  be  properly  chargeable  to  the  owner  of  the 
lot  of  land  through  or  by  which  the  street,  highway  or  alley  improved  or 
repaired  may  pass,  judgment  shall  be  rendered  for  the  value  of  the  work 
or  materials  perform ecTor  furnished  on  such  lot  of  land,  notwithstandiof 
any  informality  or  defects  in  the  proceedings  of  the  officers  of  the  city. 
In  such  actions  the  city  shall  be  entitled  to  recover,  in  addition  to  the 
amount,  interest  thereon  at  ten  per  cent,  per  annum  from  the  time  said 
work  was  done  or  materials  furnished,  together  with  five  per  cent,  per 
annum  to  defray  the  expenses  of  collection,  which  shall  be  included  in  the 
judgment  rendered.  (9)  To  provide  for  the  survey  of  the  blocks  and 
streets  of  the  city,  and  for  making  and  establishing  the  boundary  lines 
of  such  blocks  and  streets;  and  to  establish  the  grade  of  all  streets  within 
the  city;  and  to  lay  off,  widen,  straighten,  change,  extend,  vacate  and  es- 
tablish streets,  highways  and  alleys  and  all  public  grounds,  and  to  pro- 
vide for  the  condemnation  of  such  real  estate  as  may  be  necessanrfor 
such  purposes;  and  to  authorize  or  forbid  the  location  and  laying  down  of 
tracks  for  railways  and  street  railwavs  on  all  streets,  alleys  and  public 
places;  but  no  railway  track  can  thus  be  located  and  laid  down  until  after 
the  injury  to  property  abutting  upon  the  street,  alley  or  public  place 
upon  which  the  track  is  proposed  to  be  located  and  laid  down  has  beea 
ascertained  and  compensated.  *  *  *  (20)  To  levy  and  collect  s 
special  tax,  not  to  exceed  one  per  centum  in  any  year,  upon  all  the  prop- 
erty assessed  by  authority  of  subdivision  one  of  this  section  for  any  por- 
pose  within  the  authority  of  the  corporation,  including  the  payment  of 
any  existing  debt;  but  the  ordinance  providing  therefor  must  specifv  the 
object  therefor  and  the  estimated  amount  therefor,  and  the  indebtedness 
of  the  city  must  never  exceed  in  the  aggregate  the  sum  of  ten  thoosuid 
dollars,  and  any  debt  or  liability  incurred  in  excess  of  said  sum  of  tea 
thousand  dollars  shall  be  invalia  and  void.  (21)  To  adopt  proper  ordi- 
nances for  the  government  of  the  city,  and  to  carry  into  effect  the  powen 
given  by  this  act;        ♦        ♦        # 

CHAPTER  VIII. 

§  9.  Duties  of  Assessor.—  Sec.  48.  The  assessor  must  annually  make 
a  correct  list  of  all  the  property  subject  to  taxation  by  the  city,  with  the 
valuation  thereof,  and  certify  and  return  the  same  to  the  clerk! 

**•••••  • 

§  10.  Maimer  of  Assessment.—  SEC.  50.  The  assessment  of  property 
must  be  made  in  the  manner  prescribed  by  law  for  assessing  property  for 
Territorial  and  county  taxes;  but  the  form  of  the  assessment  roll  an^  the 
rule  for  ascertaining  the  ownership  of  property,  and  in  whose  name  it 
may  be  assessed,  may  be  prescribea  by  ordinance,  and  the  time  of  mak- 
ing such  assessment  and  return  thereof,  and  of  applying  to  the  council 
for  revision  thereof,  must  be  prescribed  by  ordinance. 

§  11.  Duties  of  Collector.— Sec.  51.  The  collector  shall  collect  all  de- 
linquent taxes  and  assessments  when  required  by  warrant,  and  pay  the 
same  to  the  treasurer  monthly. 
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§  12.  Other  Officers. —  Sec.  55.  The  powers  and  duties  of  all  other 
officers  of  the  city  shall  be  prescribed  by  ordinance. 

CHAPTER  IX. 

§  13.  Ordinances. — Sec.  58.  All  ordinances  and  resolutions,  or  orders 
for  the  appropriation  or  payment  of  monej%  shall  require,  for  their  pas- 
sage and  adoption,  the  concurrence  of  a  majority  of  all  the  members  of 
the  council;  no  ordinance  shall  refer  to  more  than  one  subject,  which 
shall  be  clearly  expressed  in  its  title,  and  no  ordinance  or  section  thereof 
shall  be  revised  or  amended,  unless  the  new  ordinance  contains  the  entire 
ordinance  or  section  revised  or  amended,  and  the  ordinance  or  section  so 
amended  shall  be  repealed. 

•  *  •*  *  «  *  * 

CHAPTER    X. 

§  14.  Collection  of  Delinquent  Taxes.— Sec.  60.  The  assessor  shall, 
when  directed  by  the  common  council,  make  out  a  list  of  all  persons 
within  the  city,  liable  to  pay  a  road  tax,  and  return  such  list  to  the  coun- 
cil; said  list  of  names  shall  l^e  given  to  the  collector,  and  he  shall  at  once 
proceed  to  collect  such  road  poll  tax,  together  with  the  municipal  tax 
levied  for  the  year,  from  each  person  upon  said  list.  The  collector  shall 
place  upon  his  list  the  names  of  all  persons  found  within  the  city,  liable 
to  pay  such  road  poll  tax,  who  shall  fail  to  produce  a  receipt  for  the  pay- 
mentof  a  road  poll  tax  for  the  current  year,  and  shall  demand  the  amount 
due  from  each  person  named  upon  the  list.  All  penalties  and  forms  pre- 
scribed by  the  laws  of  the  Territory  for  the  enforcement  and  collection 
of  road  taxes,  shall  apply  to  the  collection  of  such  taxes  within  said  city 
limits. 

§  15.  Bate  of  Interest  on  Taxes.— Sec.  61.  Whenever  any  general  or 
special  tax  has  been  levied,  as  provided  and  authorized  in  this  act,  every 
part  thereof  shall  bear  interest  at  the  legal  rate  from  the  time  it  is  due 
and  payable  until  paid  or  collected. 

g  16.  When  Taxes  Become  Delinquent.— Sec.  62.  The  council  must 
provide  by  ordinance  within  what  time  all  municipal  taxes,  whether  gen- 
eral or  special,  may  be  paid  to  the  treasurer;  and  all  taxes  not  paid  to 
the  treasurer  within  such  time,  are  thereafter  delinquent  taxes,  and  the 
treasurer  must  return  the  tax  roll  to  the  council,  distinguishing  thereon 
the  taxes  paid  and  those  remaining  unpaid. 

J;  17.  Warrant  for  Collection.— Sec.  68.  The  council  must  thereafter 
er  the  clerk  to  deliver  the  tax  roll  to  the  collector,  and  issue  and  an- 
nex thereto  a  warrant,  directed  to  the  county  treasurer  or  collector  of 
delinquent  county  and  Territorial  taxes,  authorizing  the  collection  of  the 
delinquent  taxes  upon  such  roll  in  the  manner  provided  by  law  for  the 
collection  of  delinquent  Territorial  and  county  taxes,  and  thereafter  all 

{proceedings  for  the  collection  of  such  delinquent  taxes,  shall  be  as  re^u- 
ated  and  prescribed  in  the  laws  of  the  Territory  relating  to  the  collection 
of  delinquent  taxes. 

CHAPTER  XI. 

§  18.  Actions  Oonceming  Assessments,  etc.— Discretion  of  Council. 
Sec.  69.  In  any  action,  suit  or  proceedings  in  anv  court  concerning  any 
assessment  of  property  or  levy  of  taxes  authorized  by  this  act,  or  the  col- 
lection of  any  such  tax  or  proceedings  thereon,  such  assessment,  levv,  con- 
sequent proceedings,  ana  all  proceedings  connected  therewith,  shall  be 
presumed  to  be  regular  and  duly  done  or  taken  until  the  contrary  is 
shown;  and  when  an^  proceeding,  matter  or  thing  is  by  this  act  com- 
mitted or  left  to  the  discretion  of  the  council,  such  discretion  or  judgment 

-48 


754  PART  III.-TERRITORYOF  WASHINGTOK. 

when  exercised  or  declared,  is  final  aad  cannot  be  reviewed  or  called  into 
question  elsewtiere. 

g  19.    Force  and  Effect  of  Ordinances  Heretofore  Adoirted.— See. 

70.  All  ordinances  passed  and  acts  done  and  performed  under  the  town 
corporation,  known  and  styled  ''The  inhabitants  of  the  town  of  Xew  Ta- 
cama,"  pursuant  to  the  incorporation  made  under  the  act  entitled  **  An 
act  to  provide  for  the  incorporation  of  towns,  approved"  November 2f. 
1871,*  or  either  or  any  of  them,  in  force  when  this  act  takes  effect,  and  not 
inconsistent  therewith,  or  with  the  laws  of  Washington  Territory,  shall  be 
and  remain  in  full  force  after  this  act  takes  effect,  and  thereafter  with 
like  effect  as  ordinances  passed  by  the  common  council  of  New  Taeoma 
until  repealed.  All  rights  vested  or  liabilities  incurred  under  either  ol 
such  orainances  or  acts  of  said  town  corporation  when  this  act  takes  ef- 
fect, shall  not  thereby  be  lost,  impaired  or  discharged;  but  any  and  all 
acts  lawfully  performed  by  said  town  corporation  by  virtue  thereof  are 
hereby  ratified  and  legalized. 

»♦#••*♦  ♦ 

§20.  Petition  for  Improvement. —  Sec.  72.  No  street,  highway  or 
alley  shall  be  extended,  widened,  altered  or  vacated,  except  on  petition 
to  the  city  council,  signed  by  a  majority  of  the  resident  owners  of  reai  es- 
tate within  the  block  or  blocks  in  or  through  which  such  street,  highway 
or  alley  is  proposed  to  be  extended,  widened,  altered  or  vacated. 

§  21.  Appraisement  and  Settlement  of  Damages  for  EatahluhiBi 
Ghrades,  etc. —  Sec.  78.  When  the  grade  of  any  street,  highway  or  alley 
shall  have  been  established  by  authority  of  the  city,  and  any  person  or 
persons  shall  have  built  or  made  improvements  on  such  street,  higfawav 
or  alley,  and  the  city  shall  afterward  change  the  established  grade  or  shall 
change  the  boundary  lines  of  any  block,  street,  highway  or  alley  in  such 
manner  as  to  injure  or  diminish  the  value  of  the  property,  which  shall 
have  been  improved,  the  city  shall  pay  to  the  owner  or  owners  of  the  prop- 
erty so  injured  the  amount  of  such  damage;  and  when  the  parties  inter- 
ested are  unable  to  asree  with  the  city  council  as  to  the  amount  so  to  be 
paid,  the  same  shall  be  assessed  by  three  persons,  one  of  whom  shall  be 
appointed  by  the  mayor,  one  by  the  owner  or  owners  of  the  property,  and 
one  by  the  two  so  appointed,  or  in  case  of  their  disagreement,  by  the  city 
council;  such  apuraisers  shall  be  sworn  to  faithfully  execute  their  duties 
according  to  the  best  of  their  ability;  they  shall  view  the  premises  and  r?- 
ceive  any  legal  evidence,  and  may  adjourn  from  day  to  day,  bat  shall 
make  their  report  within  thirty  days  from  the  time  of  their  appointment. 
They  shall  assess  the  damage  sustained,  over  and  above  the  additional 
value  of  the  property,  by  reason  of  the  change  or  improvement.  They 
shall  sign  their  report  and  deliver  the  same  to  the  clerk  of  the  district 
court  holding  terms  at  the  county  seat  of  Pierce  countv,  and  if  no  objec- 
tion is  made  thereto,  in  the  manner  hereinafter  prescribed,  within  twenty 
days  thereafter,  the  assessment  shall  be  final,  and  the  citv  shall  pay  the 
amount  so  assessed,  and  the  party  entitled  may  have  a  judgment  entertd 
therefor.  If  the  damage  so  assessed  be  excessive  or  insufficient,  the  clerk 
of  said  district  court  shall,  upon  filinjf  a  written  precipe  therefor,  by  the 
city  or  an  v  person  aggrieved,  within  said  twenty  days,  enter  the  case  upon 
the  trial  dockel  for  the  next  term;  the  party  claiming  damages  shall  be  the 
plaintiff,  and  the  city  shall  be  the  defendant;  the  usual  pleadings  in  a  civil 
action  may  be  filed,  or  such  special  pleadings  as  the  court  shall  allow,  and 
the  issue  thus  formed  shall  be  tried  as  other  civil  actions,  the  costs  to  be 
taxed  against  the  city  only  when  the  judgment  is  for  a  larger  amount  thao 
was  awarded  by  the  appraisers,  or  the  cause  has  been  tried  at  the  instance 
of  the  city  for  the  purpose  of  reducing  the  amount  of  damages  and  the 
damages  are  not  so  reduced,  otherwise  the  costs  shall  be  taxed  against  Um 
parties  claiming  damages. 

2  See  No.  434,  ntpra 
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§22.  Appraisement  and  Settlement  of  Damages  for  Appropriation 
of  Private  Inroperty. — Sec.  74.  When  private  property  shall  have  been 
condemned*  and  the  compensation  to  be  uaid  therefor  shall  be  made  a 
charge  upon  the  property  benefited  thereoy,  the  appraisement  of  dam- 
ages to  be  paid  to  the  owners  of  the  property  condemned  shall  be  made 
by  three  persons,  one  of  whom  shall  be  appointed  by  the  mayor,  one  by 
the  owner  or  owners  of  property  condemned  or  damaged,  or  if  either  or 
both  said  classes  of  property  owners  fail  or  refuse  to  make  such  appoint- 
ment, after  ten  days'  notice  so  to  do,  which  notice  shall  be  given  m  the 
manner  to  be  prescribed  in  the  ordinance  providing  for  such  condemna- 
tion of  property,  either  or  both  such  appointments  shall  be  made  by  the 
city  council.  The  persons  so  appointed  shall  be  sworn,  and  shall  report 
within  the  time  ana  in  the  manner  prescribed  for  appraisements  in  the 
preceding  section;  this  award  shall  be  final  unless  appeal  is  made  within 
twenty  days  from  the  time  of  the  return  thereof  to  the  district  Qourt.  Any 
person  aggrieved  by  the  award  may,  upon  filing  a  precipe  therefor,  have 
the  case  docketed  for  trial  at  the  next  term  of  court;  when  the  issue  in 
such  case  is  between  an  owner  of  property  condemned  or  damaged  and 
the  city,  such  party  shall  be  plaintiff  and  the  city  defendant;  and  when 
the  issue  to  be  tried  relates  to  excessive  or  unfair  charges  upon  property, 
the  city  shall  be  plaintiff  and  the  owner  of  the  property  defendant;  the 
issue  shall  be  made  up,  the  case  tried  and  determined,  and  costs  [taxed] 
as  provided  in  the  preceding  section:  Provided,  That  all  costs  taxed 
against  the  city,  and  all  costs  of  the  appraisements  and  other  proceedings 
under  this  section  shall  be  added  to  the  gross  amount  to  be  collected 
from  the  several  property  holders,  in  the  same  proportion  as  said  gross 
amount,  and  said  judgment  and  costs  shall  be  a  lien  upon  the  property 
therewith  charged. 

§23.  Manner  of  Appropriation  in  Other  Cases.— Sec.  75.  In  all 
other  cases  where  private  property  is  condemned  or  taken  for  public  use 
by  authority  of  this  act,  the  city  shall  pay  a  fair  compensation  therefor  to 
the  owners  of  such  property;  and  when  such  owners  and  the  city  council 
are  unable  to  agree  as  to  the  amount  of  such  compensation,  the  same 
shall  be  determined  in  the  manner  provided  by  the  general  laws  of  this 
Territory  relating  to  the  mode  of  proceeding  to  appropriate  lands  by 
private  corporations. 


No.  789. — An  Act  to  Consolidate  the  Cfties  op  Tacoma  and  New 

Tacoma,  Under  the  Name  of  Tacoma.* 

chapter  I. 

g  1.  Consolidation  and  General  Powers.— Section  1.  Be  it  enacted, 
etc.,  That  on  and  after  the  tirst  Monday  of  January,  1884,  the  city  of 
Tacoma.  incorporated  November  12, 1875,  and  New  Tacoma,  incorporated 
November  5,  1881,  shall  be  consolidated  under  one  city  government,  to 
be  known  as  Tacoma.  The  inhabitants  of  Pierce  county,  Washington 
Territorv,  and  their  successors,  within  the  limits  hereinafter  prescribed, 
are  hereby  constituted  and  declared  to  be  a  city  corporation  by  the  name 
and  style  of  Tacoma,  and  by  such  name  shall  have  perpetual  succession, 
sue  and  be  sued,  plead  and  be  impleaded  in  all  courts  of  justice,  and  in 
all  actions,  suits  or  proceedings  whatsoever;  may  purchase,  hold  and  re- 
ceive property,  both  real  and  personal,  within  said,  city,  for  public  build- 
ings, public  works  and  city  improvements;  may  lease,  sell  or  dispose  of 
the  same  for  the  benefit  of  the  city;  may  purchase,  hold  and  receive 
property,  both  real  and  personal,  beyond  the  limits  of  the  city,  to  be  used 
lor  city  parks,  for  burial  purposes,  for  the  establishment  and  maintenance 

1  Approved  Nov.  28, 1883.    ( See  Ninth  Bien.  Sess.  188S,  p.  810.)    In  efTect  from  date. 
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of  a  hospital  for  the  reception  of  persons  affected  with  contagious  dis- 
eases, for  workhouses,  and  for  houses  of  correction;  also,  for  the  erecUoa 
of  water  works  to  supply  the  city  with  water,  and  maj'  control,  lease,  sell 
or  dispose  of  the  same  for  the  benefit  of  the  city;  and  they  shall  bare  and 
use  a  common  seal,  and  may  alter  or  break  the  same,  or  make  a  new  one 
at  pleasure. 

^  2.  Boundaries. — Sec.  2.  The  corporate  limits  of  Tacoma  shall  be  as 
follows:  Commencing  upon  the  shore  line  of  Commencement  Bay,  where 
it  is  intersected  by  the  section  line  dividing  sections  twenty-three  «33i 
and  twenty -four  (24),  township  twentj^-one  (21)  north,  two  (tJ)  east: 
thence  south  along  section  line  to  southwest  corner  of  section  twenty-five 
(25)  in  said  township;  thence  east  to  township  line  between  ranges  two 
(2)  and  three  (8)  east;  thence  south  along  said  township  line  to  south- 
west corner  of  section  six  (6).  township  twenty  (20)  north,  three  (3)  east; 
thence  east  along  section  line  south  ooundary  of  section  six  (6)  to  the 
southeast  corner  of  section  six  (6);  thence  south  on  boundary  line  be- 
tween sections  seven  (7)  and  eight  (8)  to  the  southwest  corner  of  section 
eight  (8);  thence  east  on  south  line  of  sections  eight  (8),  nine  (9)  and  ten 
(10)  to  the  west  boundary  line  of  Puyallup  Indian  Reservation;  thence 
northerly  along  the  west  bouudar^^'of  said  reservation  to  the  north 
boundary  of  Pierce  county;  thence  following  said  boundary  westerly  to  a 

Soint  opposite  the  point  of  beginning  on  the  shore  line  of  Commencement 
ay;  thence  south  to  the  point  of  beginning — including  sections  tweniy- 
four  (24)  and  twenty-live  (25),  township  twenty-one  (21)  north,  two  $2» 
east,  sections  twenty-nine  (29),  thirty  (80),  thirtv-one  (31),  thirty-two 
(32),  thirty-three  (33)  and  thirty-four  (34),  townsliip  twenty-one  north, 
three  (3)  east,  and  sections  four  (4),  five  (5),  six  (6),  eight  (8),  nine  » i*L 
and  fractional  sections  three  (3)  and  ten  (10),  in  township  twenty  norths 
three  (3)  east. 

§3.  Collection  of  Eoad  Taxes,  etc.— Sec.  3,  The  corporate  limiu 
aforesaid  shall  not  be  included  within  any  road  district,  nor  shall  the 
county  commissioners  of  Pierce  county  have  any  jurisdiction  over  tbe  t^x- 
penditure  of  road  tax  collected  therein;  and  so  much  of  anj'  county  pablie 
road  as  lies  within  said  corporate  limits,  shall  be  kept  in  repair  by  the 
council  of  said  city;  but  said  council  may.  by  ordinance,  vacate  said  road 
or  part  thereof,  and  conform  the  same  to  opened  and  established  streets. 
Said  city  shall  be  a  separate  and  independent  road  district,  under  the  ex- 
clusive control  of  the  said  city  corporation.  All  road  taxes,  whether n>*d 
poll  or  road  property  taxes,  levied,  assessed  or  collected,  by  virtue  of  the 
general  road  ana  revenue  laws  of  the  Territory  of  Washington,  within  the 
corporate  limits  of  said  city,  shall  belong  to  said  city,  and  be  expended 
therein,  under  the  authority  and  direction  of  the  cominon  council  thereof, 
upon  county  roads  or  parts  thereof  lying  within  said  city  limits  and  upon 
the  streets  and  alleys  of  said  city,  liberate  of  taxation  for  road  purposes 
shall  be  ascertained  and  be  the  same  as  fixed  or  levied  for  road  purposes 
under  the  general  laws  of  the  Territory,  but  the  time  for  demanding  and 
collecting  the  same,  whether  road  poll  or  road  property  taxes,  shall  be  as 
prescribed  by  city  ordinances.  To  secure  to  said  city  the  full  enjoymeot 
of  said  road  fund  or  tax,  the  city  assessor  or  other  officer  may  be  author- 
ized by  ordinance  at  any  time  to  make  a  full  list  of  all  persons  within  said 
city  limits  liable  to  road  tax.  both  poll  and  property,  which  tax  may  be 
demanded  and  collected  at  such  time  as  shall  be  fixed  by  ordinance.*  As 
soon  as  the  annual  assessment  shall  have  been  returned  and  collected  and 
filed  with  the  county  auditor  of  Pierce  county,  it  shall  be  the  duty  of  the 
city  clerk  to  present  said  road  list  to  the  said  county  auditor,  who.  at  the 
cost  and  expense  of  said  city,  shall  transcribe  to  said  list  the  assessed  value 
of  all  taxable  property  within  said  city,  and  the  amount  of  road  property 
tax  due  thereupon  within  said  city  limits.  Said  property  road  tax  may 
forthwith  be  demanded,  collected  and  disbursed  as  aforesaid,  within  sai<l 
city  limits,  in  accordance  with  city  ordinances  directing  the  appropria- 
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tion  of  said  road  fund.  The  city  may  appropriate  from  its  general  mu- 
nicipal fund  money  to  aid  in  the  opening  of  streets  or  work  upon  roads 
or  bridges  within  city  limits,  but  the  said  city  shall  not  be  entitled  to  re- 
ceive from  the  county  of  Pierce  any  appropriation  of  county  funds  in  aid 
of  roads  or  bridges  within  the  corporate  limits  of  said  city.  Delinquent 
road  taxes  due  within  said  city  are  collected  as  other  delinquent  road 
taxes  are  collected  under  the  general  laws  of  the  Territory;  and  all  road 
taxes,  whether  road  poll  or  road  property,  levied  or  assessed  within  said 
city  limits,  paid  to  the  county  treasurer  when  other  taxes  are  paid  or  col- 
lected as  delinquent  or  redeemed  delinquent  taxes,  less  the  commissions 
for  or  expenses  of  collecting,  shall  be  paid  by  said  county  treasurer  to  the 
city  treasurer,  on  demand  made  by  the  latter. 

§4.  Divided  Into  Two  School  Districts.— Skc.  4.  Said  corporate 
limits  shall  be  divided  into  two  school  districts,  to  be  respectively  known 
as  West  Tacoma  school  district  ( late  No.  10,  Pierce  county),  and  East Ta- 
coma  district  ( late  No.  18,  Pierce  county).  All  of  the  city  limits  west  of 
the  late  boundary  line  between  the  two  cities  consolidated  by  this  act 
shall  constitute  the  West  Tacoma  school  district.  The  remainder  of  the 
citv  shall  be  embraced  in  and  be  known  as  East  Tacoma  school  district. 
Said  school  districts  shall  be  separate  and  independent  school  districts, 
entitled  to  receive  and  enjoy  their  separate  share  of  the  common  school 
fund  of  the  county,  and  maintain  schools  therein  as  though  the  consolida- 
tion had  not  been  made;      »      ♦      # 

CHAPTER  II. 

§5.  Government. —  Sec.  5.  The  power  and  authority  given  to  the 
city  government  of  Tacoma  by  this  act  shall  be  vested  in  a  mayor  and 
common  council,  together  mth  such  other  officers  as  are  in  this  act  pro- 
vided, or  may  be  created  undei:  its  authority. 

§6.  Officers.— Sec.  9.  There  shall  be  elected  *  *  «  clerk,  *  «  ♦ 
treasurer,  ♦  ♦  «  city  surveyor,  street  commissioner,  *  *  *  as- 
sessor and  collector,  who  shall  be  officers  of  the  municipal  corporation. 


CHAPTER  V. 

§  7.  Powers  of  the  Council.— Sec  27.  The  city  council  shall  possess 
all  the  legislative  powers  granted  by  this  act,  and  all  other  corporate 
powers  of  the  citv  not  herein  or  by  some  ordinance  of  the  city  conferred 
on  some  other  ofl&cer. 

•  «»*««*« 

CHAPTER  VI. 

§  8.  Style  of  Ordinances. —  Sec.  86.  The  style  of  every  ordinance  shall 
be,  *'The  common  council  of  the  city  of  Tacoma  does  ordain  as  follows.'* 

§  9.  Ordinances. —  Sec.  87.  An  ordinance  shall  not  refer  to  more  than 
one  subject,  which  shall  be  clearly  expressed  in  its  title;  and  no  ordinance 
or  section  thereof  shall  be  revised  or  amended  unless  the  new  ordinance 
contains  the  entire  ordinance  or  section  revised  or  amended,  and  the  or- 
dinance or  section  so  amended  shall  be  repealed. 

•  **«»•»* 

CHAPTER  VII. 

§  10.  Sec  41.  The  city  government  of  Tacoma  has  power  and  au- 
thority — 

General  Powers  of  Taxation.— (l )  To  levy  and  collect  taxes  for  gen- 
eral municipal  purposes  not  to  exceed  one-half  of  one  per  centum  per 
annum  upon  all  property,  both  real  and  personal,  within  the  city  which 
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is  by  law  taxable  for  Territorial  and  county  purposes,  upon  the  ralnatioo 
shown  by  the  annual  assessment  made  by  fierce  county;  and  to  levy  and 
collect  special  taxes  upon  the  same  assessed  valuation  as  heTeinrnfter  pro- 
vided. But  all  taxes  for  general  and  special  municipal  purposes,  exclv* 
sive  of  claims  against  property  owners  for  improvements  as  hereinaiter 
provided,  shall  not  exceed  in  any  one  year  one  and  a  half  per  centum  of 
the  property  assessed. 

Protection  from  Fire:  Taxation  for.— (2)  To  make  regulations  for 
prevention  of  accidents  by  tire;  to  organize  and  establish  a  tire  depart- 
ment; ordain  rules  for  the  government  of  the  same;  to  provide  fire  endues 
and  apparatus  and  a  sufficient  supply  of  water,  and  to  levy  and  collect 
a  special  tax  of  not  to  exceed  three  mills  for  either  of  such  purposes.  On 
the  petition  of  more  than  one-half  of  the  owners  of  ground  within  a  pre- 
scribed area  within  said  city,  may  prohibit  the  erection  within  such  limits 
of  any  building,  or  addition  to  any  building,  unless  the  outer  walls  thereof 
be  made  of  brick  and  mortar,  iron,  or  stone  and  mortar,  and  may  provide 
for  the  removal  of  any  building,  or  any  addition  erected  contrary  to  sach 
prohibition. 

Appropriation  of  Private  Property  for  Streets,  etc—ConTeyances.— 

(8)  To  purchase  or  condemn  and  enter  upon  and  take  any  lands  within 
or  without  the  corporate  limits  for  public  squares,  streets,  parks,  com- 
mons, cemeteries,  nospital  grounds,  or  to  be  used  for  workhouses  or 
houses  of  correction,  or  any  other  proper  and  legitimate  municipal  pur- 
pose, and  to  inclose,  ornament  and  improve  the  same,  and  to  erect  neces- 
sary public  buildings  thereon.  The  city  shall  have  entire  control  of  all 
such  buildings  and  all  lands  purchased  or  condemned  under  the  provis- 
ions of  this  subdivision,  and  all  streets,  highways,  squares  and  other 
public  grounds  within  its  limits,  established  or  appropriated  to  public  use 
by  authority  of  law,  or  which  have  been  or  may  hei^eafter  be  dedicated 
to  public  use  by  any  person  or  persons,  and  has  power  in  case  such  lands 
are  deemed  unsuitable  or  insufficient  for  the  purposes  intended,  to  dis- 
pose of  and  convey  the  same;  and  conveyances  of  such  property,  executed 
in  the  manner  that  may  be  prescribed  by  ordinance,  shall  be  held  to  ex- 
tinguish all  rights  and  claims  of  said  city  on  the  public,  existing  prior  to 
sucii  conveyance;  but  when  such  lands  are  so  disposed  of  and  conveyed, 
enough  thereof  shall  be  reserved  for  streets  to  accommodate  adjoining 
property  owners. 

Lighting  Streets,  etc.:  Taxation  for.— (4)  To  provide  for  the  lighting 
of  the  streets  and  furnishing  the  city  with  gas  or  lights,  and  for  tlie  erec- 
tion or  construction  of  such  works  as  may  be  necessar\'  or  convenient 
therefor;  and  has  power  to  levy  for  either  of  said  objects  a  special  tax  not 
exceeding  two  mills,  or  the  expense  of  lighting  said  city  may  be  paid  oat 
of  the  general  fund. 

Opening,  Improving,  etc..  Streets,  etc. :  Taxation  for.— ( 5 )  To  provide 
for  opening,  clearing,  grading,  graveling,  bridging,  paving,  macadamiz- 
ing, curbing,  guttering,  draining,  or  other  manner  of  improving  or  repiur- 
ing  of  streets,  highways  and  alleys,  and  for  the  construction  ana  repairing 
of  sidewalks  upon  said  streets,  highways  and  alleys.  Said  improvemeDt 
shall  not,  however,  be  made  at  the  expense  of  the  owners  of  said  lots  or 
parcels  of  land  fronting  upon  such  street,  highway  or  alley,  or  portion 
thereof,  proposed  to  be  improved  in  either  of  tne  manners  herein  recited, 
unless  the  owners  of  more  than  one-half  of  the  property  fronting  upon 
the  proposed  improvement  shall  have  petitioned  the  common  council  to 
order  such  improvement  to  be  made,  except  as  provided  in  chapter  xi, 
sections  72,  73  and  74  of  this  charter. 

Construction  of  Sewers,  etc.— (6)  To  provide  for  the  *  ♦  • 
construction  of  sewers,  gutters,  or  drains,  and  cleaning  and  repairing  the 
same. 
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Bemoyal  of  Certain  Nuisances:  Collector  of  Expense.— ( 7 )  To  cause 
any  lot  of  land  within  its  limits,  on  which  water  at  any  time  becomes  stag- 
nant, to  be  drained  or  filled  up;  and  to  cause  any  vault  within  the  city  to 
be  cleaned  when  necessary;  and  in  case  of  failure  or  refusal  of  the  owner 
of  any  such  property  to  complv  with  the  requirements  of  any  ordinance 
or  resolution  of  the  city  council,  with  reference  to  such  matter,  after  such 
notice  as  in  such  ordinance  or  resolution  may  be  prescribed,  the  work 
necessary  may  be  done  by  the  city  at  the  expense  of  the  owner,  and  be- 
come a  charge  upon  the  property  and  collected  as  other  city  claims  against 
property  for  work  and  labor  done  thereupon  are  collected. 

Establisliing  Ghrade  of  Streets,  etc.— Appropriation  of  Private  Prop- 
ert7  for  Street  Railways.— (8)  To  proyide  for  the  survey  of  the  blocks 
and  streets  of  the  city,  and  for  making  and  establishing  the  boundary 
lines  of  such  blocks  and  streets,  and  to  establish  the  grades  of  all  streets 
v^rithin  the  city,  and  to  lay  off,  widen,  straighten,  change,  extend,  vacate 
and  establish  streets,  highways  and  alleys,  and  all  public  grounds,  and  to 
provide  for  the  condemnation  of  such  real  estate  as  may  be  necessary  for 
such  purposes;  and  to  authorize  and  forbid  the  location  and  laying  aown 
of  tracks  for  railways  and  street  railways  on  all  streets,  alleys  ana  public 
places;  but  no  railway  track  can  be  located  andMaid  down  until  after  the 
injury  to  property  abutting  upon  the  street,  alley  or  public  places  upon 
which  the  track  is  proposed  to  be  located  and  laid  down  has  been  ascer- 
tained and  compensated.  Such  compensation  shall  be  determined  as  in 
other  cases  where  private  property  is  taken  for  the  use  of  the  city. 

♦  »#  «  «  •  *  » 

Erection,  etc.,  of  Water  Works.— (10)  To  erect  and  maintain  water 
works  within  or  without  the  city,  or  to  authorize  the  erection  of  the  same 
for  the  purpose  of  furnishing  the  city  with  a  sufficient  supply  of  water; 
but  no  such  works  shall  be  erected  by  the  city  until  a  majority  of  the 
voters  of  the  city,  at  a  general  or  special  election,  assent  thereto. 

Special  Taxes.— Limitation  of  Indebtedness.— (21)  To  levy  and  col- 
lect a  special  tax  in  addition  to  those  authorized  in  subdivisions  two  and 
four  of  this  section,  not  to  exceed  one  per  centum  in  anyyear,  upon  all 
taxable  property  as  shown  by  the  annual  assessment  for  Territorial  and 
county  purposes,  for  any  purpose  authorized  by  this  charter,  including 
the  payment  of  an  existing  indebtedness.  Every  ordinance  providing 
for  the'levy  of  a  special  tax  must  specify  the  object  for  which  levied,  and 
the  estimated  amount  required  to  be  raised.  The  indebtedness  of  the 
city  must  never  exceed  in  the  agjj^regate  the  sum  of  twenty-five  thousand 
dollars,  and  any  debt  or  liability  incurred  in  excess  of  said  sum  of  twenty- 
five  thousand  dfollars  shall  be  inyalid  and  void. 

•  *»«**«* 

Incidental  Powers. —  (24)  «  «  »  such  other  powers  and  privi- 
leges not  herein  specifically  enumerated  as  are  incident  to  municipal  cor- 
porations of  like  character  and  degree  not  inconsistent  with  the  laws  of 
the  United  States  or  of  this  Territory,  and  as  may  be  necessary  for  car- 
rying into  effect  the  provisions  of  this  act  according  to  the  true  intent 
and  meaning  thereof. 

*  »•»  «  »  «  «  « 

CHiLPTER  IX. 
•  *  *«  *  *  •  « 

§11.  Duties  of  Assessor. — Sec.  55.  The  assessor  shall  annually, 
witnin  the  month  of  May,  or  as  soon  as  practicable  after  the  annual 
assessment  of  Pierce  county  shall  have  been  corrected  and  filed  with  the 
county  auditor  of  said  county,  extract  and  compile  therefrom  a  full  and 
correct  list  of  the  taxable  inhabitants  of  the  city,  exhibiting  the  valuation 
of  real  property  within  the  city  limits  and  taxable  personal  property,  and 
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the  road  poll,  road  property  and  bridge  tax,  levied  thereupon,  which  shall 
be  called  the  annual  city  assessment.  Omissions  from  said  list  maybe 
supplied  and  noted  by  the  assessor.  Said  city  assessment  shall  be  re- 
turned to  and  iiled  with  the  city  clerk  on  or  before  the  first  Monday  is 
June.  Said  assessor  shall  also  take  the  census  of  inhabitants  of  said'citr 
when  and  in  the  manner  directed  by  ordinance,  and  shall  perform  all 
other  duties  from  time  to  time  required  of  him  by  ordinance. 

CHAPTER   X. 

§  12.  Levy  and  Collection  of  Taxes.— Sec.  63.  On  the  receipt  by  the 
city  clerk  of  the  city  assessment,  the  mayor  shall  cause  the  common 
council  to  be  notitied  that  at  their  next  regular  meeting  the  annual  munic- 
ipiil  tax  will  be  levied;  at  such  regular  meeting,  or  as  soon  thereafter  a$ 
practicable,  the  council  shall,  by  ordinance,  levy  a  municipal  tax  for  the 
year,  and  prescribe  the  time  therein,  not  less  than  thirty  days  nor  more 
than  sixty  days  after  said  ordinance  shall  take  effect,  when  municipal 
road  property  and  bridge  taxes  shall  be  paid,  or  draw  interest  thereafter 
at  ten  per  centum  per  annum  until  paia.  At  such  meeting  or  as  scioq 
thereafter  as  practicable,  said  common  council  shall,  by  ordinance,  pre- 
scribe the  time  when  the  collector  shall  demand  road  poll  taxes. 

S  13.  Correction  of  Omissions,  etc.— Sec.  64.  The  cit3'  assessor,  clerk, 
collector,  treasurer  and  collector  of  delinquent  taxes  are  each  and  all  em- 
powered to  list  and  attach  a  proper  valuation  to  property  which  may 
have  escaped  assessment,  or  add  names  of  persons  liable  to  poll  tax  to 
such  road  poll  list  who  may  have  been  omitted,  noting  such  addition  as  a 
supplementary  assessment. 

§  14.  Road  Poll  Taxes.— Sec.  65.  The  city  clerk  shall,  from  the  said 
city  assessment,  make  a  road  poll  tax  list  containing  the  names  of  all 
persons  found  within  the  city  liable  to  pay  such  road  poll  tax,  and  forth- 
with furnish  said  list  to  the  collector,  and  he  shall  proceed  at  once  to  col- 
lect from  such  persons  the  said  poll  tax.  The  collector  must  add  to  said 
list  the  names  of  all  persons  found  within  the  city  liable  to  pay  such  road 
poll  tax  who  shall  fail  to  produce  a  receipt  for  the  payment  of  a  road  poll 
tax  for  the  current  year,  and  shall  demand  the  amount  due  for  each  per 
son  named  upon  the  list.  If  the  person  on  demand  refuses  to  pay  said 
tax,  it  shall  be  lawful  to  distrain  upon  his  personal  property  not  exempt 
from  execution,  and  sell  the  same  in  the  manner  provided  bv  law  for  con- 
stable's sales  of  property  on  execution;  or  it  shall  be  lawful  for  the  col- 
lector to.  give  the  opportunity  to  such  delinquent  to  work  out  said  tax 
and  costs  by  work  upon  the  streets. 

g  15.  Warrant  for  Collection  of  Such  Taxes.— Sec.  66.  The  warrant 
issued  by  the  clerk  for  the  collection  of  delinquent  road  poll  taxes  shall 
be  deemed  an  execution  against  personal  property*,  and  shall  have  the 
force  and  effect  thereof  against  any  property  not  exempt  from  execution. 
If  no  personal  property  can  be  found  whereon  to  levy  the  said  warrant, 
said  delintjuent  may  pay  said  tax  in  labor  upon  the  roads  or  streets  within 
the  city  by  performing  three  days'  labor,        #        •        » 

«'»  «  *  «  «  *  • 

§  16.  Collection  Notice.— Sec.  68.  On  or  before  the  fifteenth  day  of 
June,  if  before  that  time  the  city  assessment  has  been  filed  and  the'ma- 
nicipal  tax  levy  made  by  the  common  council,  or  if  not  then  as  soon 
thereafter  as  practicable,  the  city  clerk  shall  place  in  the  hands  of  the 
treasurer  a  correct  transcript  from  the  city  assessment,  excluding  there- 
from the  road  poll  tax  column,  and  the  names  of  such  persons  as  are  only 
liable  to  road  poll  tax;  which  transcript  shall  be  called  "city  tax  tran- 
script." and  shall  contain  the  municipal,  road  property  and  bridge  lax 
levied  within  the  city  limits.  The  clerk  shall  annex  thereto  a  warrant 
directing  said  treasurer  to  collect  said  taxes  named  therein.     Said  treas- 
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urer  shall  forthwith  give  public  notice  by  three  weekly  insertions  in  the 
newspaper  doing  the  citv  printing  that  said  tax  transcript  is  in  his  hands, 
that  (he  taxes  are  payable,  and  the  date  at  which  interest  accrues  if  they 
remain  unpaid. 

S  17.  When  Taxes  Payable. — Sec.  69.  The  council  must  provide  by 
ordinance  within  what  time  all  municipal  taxes,  whether  general  or  spe- 
cial, may  be  paid  to  the  treasurer;  and  all  taxes  not  paid  to  the  treasurer 
within  such  time  thereafter  draw  interest  at  ten  per  centum  per  annum 
until  paid. 

§  18.  Warrant  for  Collection  of  Delinquent  Taxes.— Sec.  70.  The 
treasurer,  after  the  81st  day  of  December  of  each  year,  shall  return  such 
city  tax  transcript  to  the  city  clerk,  distinguishing  thereon  the  taxes  paid 
and  those  unpaid.  The  clerk  shall  thereupon  issue  and  annex  thereto  a 
warrant  directed  to  the  county  treasurer  or  collector  of  delinquent 
county  and  Territorial  taxes,  authorizing  the  collection  of  delinquent 
taxes  upon  such  roll,  in  the  manner  provided  by  law  for  the  collection  of 
delinquent  Territorial  and  county  taxes,  and  thereafter  all  proceedings 
for  the  collection  of  such  deliDC[uent  taxes  shall  be  as  regulated  and  pre- 
scribed in  the  laws  of  the  Territory  relating  to  the  collection  of  delin- 
quent taxes. 

1 19.  General  Road  Law  Shall  Gk>vem.— Sec.  71.  All  the  penalties 
anu  forms  prescribed  by  the  general  road  laws  of  the  Territory  for  the 
collection  of  road  and  bridge  taxes,  not  herein  modiiied,  may  be  resorted 
to  in  the  collection  of  said  road  and  bridge  taxes  within  the  said  city  as 
fully  as  though  the  provisions  thereof  were  embodied  in  any  ordinance  of 
Biii6  city  referring  tx^  such  taxes. 

§20.  Collection  of  Taxes  Heretofore  Levied.— Sec.  72.  All  munic- 
ipal taxes  heretofore  levied  by  the  city  of  New  Tacoma  and  remaining 
unpaid  when  this  charter  shall  go  into  effect,  shall  be  collected  as  pro- 
vicied  in  said  charter,  or  the  ordinances  passed  levying  the  same,  and 
when  paid  shall  be  applied  to  the  liquidation  of  the  outstanding  debt  of 
the  late  city  of  New  Tacoma.  All  municipal  taxes  levied  by  the  late  cor- 
poration known  as  Tacoma  city,  and  remaining  unpaid  when  this  charter 
goes  into  effect,  shtfll  be  collected  as  provided  by  the  charter  of  said  Ta- 
coma city,  and  when  collected  shall  be  paid  into  the  school  fund  of  West 
Tacoma. 

CHAPTER   XI. 

§  21.  Notice  of  Intention  to  Improve,  etc. :  Substance  and  Manner  of. 
—  Sec.  73.  Whenever  in  the  judgment  of  the  common  council  it  shall  be- 
come necessary  or  expedient  to  open  any  street,  to  establish  or  alter  the 
grade  of  any  street  or  alley  of  the  city,  or  to  make  any  improvements  thereof, 
as  authorized  by  subdivisions  five  ( 5 )  and  eight  ( 8 )  of  section  forty-one  (41 ), 
the  common  council  may  cause  a  survey,  diagram  and  estimate  of  the  cost 
thereof  to  be  made  by  the  city  surveyor,  and  the  said  survey,  diagram  and 
estimate  shall  be  filed  in  the  office  of  the  city  clerk  for  the  inspection  of 
all  persons  interested  therein,  and  a  notice  of  the  tiling  of  such  survey, 
diagram  and  estimate  shall  be  published  weekly  for  two  successive  weeks 
in  the  paper  doing  the  city  printing.  Such  notice  must  specify  the  street 
or  part  thereof  to  be  improved,  and  the  kind  of  improvements  proposed 
to  be  made,  together  with  the  cost  and  expense  thereof,  and  that  ii  suf- 
ficient remonstrance  be  not  made  before  the  expiration  of  ten  days  after 
date  of  last  publication,  said  improvement  will  be  made  at  expense  of 
owners  of  property  fronting  upon  the  proposed  improvement. 

$22.  Effoct  of  Remonstrance. — Sec.  74.  If  within  ten  days  from  the 
final  publication  the  persons  owning  one-half  or  more  of  the  property 
fronting  upon  said  proposed  improvement  shall  file  with  the  city  clerk  a 
remonstrance  against  said  improvement,  grade  or  alteration,  the  same 
shall  not  be  made  at  the  expense  of  the  owners  of  property  fronting  upon 
said  proposed  improvement. 
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§  23.  Effect  of  Failure  to  Bemonstrate.—- Sec.  75.  If  no  such  remoas- 
trance  be  made  and  filed  as  provided  in  the  last  section,  the  owners  of  Iocs 
fronting  upon  such  street  or  alley,  or  portion  thereof  proposed  to  be  im- 
proved, shall  be  deemed  to  have  consented  to  the  making  of  said  improve^ 
ment,  and  the  council,  at  its  earliest  convenience  thereafter,  and  withia 
six  months  from  the  publication  of  such  notice,  mav  establish  the  pro- 
posed grade  or  make  the  proposed  improvement,  at  the  cost  and  expense 
of  the  owners  of  the  lots  and  parcels  of  land  fronting  upon  tlie  proposed 
grade  or  improvement  of  such  street,  highway  or  alley. 

%  24.    Assessment  of  Abutting  Property— Lien  and  Collection  o£— 

Sec.  76.  Upon  the  completion  of  smy  of  the  improvements  of  such  streets, 
highways  and  alleys,  authorized  by  subdivisions  five,  seven  and  eight 
section  forty-one,  which  are  charges  upon  the  lots  and  land  froatio|r 
thereupon,  the  street  commissioner,  or  other  officer  designated  bj  the 
council,  may  demand  from  each  owner  of  such  lot  or  lots  fronting  upon 
said  improvement,  the  cost  and  expense  of  such  improvement,  or  the 
work  and  labor  actually  perforraea  or  materials  furnished  in  making 
such  improvement  in  front  of  his  or  her  lot;  and  such  cost  and  ex- 
pense shall  be  a  charge  upon  such  lot  or  lots  from  the  time  of  the  com- 
mencement of  said  work  until  paid.  The  filing  of  the  statement  of  claims 
as  hereinafter  prescribed,  with  the  city  clerk  and  the  county  auditor  of 
Pierce  county,  shall  be  notice  to  purchasers  and  incumbrancers  of  such 
charges  upon  said  lots.  The  street  commissioner  or  other  officer,  dnlr 
authorizea  by  ordinance,  at  the  expiration  of  the  time  within  w^hioh  sach 
demands  may  be  made  upon  such  owners  of  lots,  shall  make  out  and 
verifv  an  exhibit  of  the  respective  claims  against  each  lot  in  tabular  form, 

which  shall  be  headed  "City  Claims  Under  Ordinance," i giving 

title  of  ordinance)  and  shall  be  ruled  in  separate  columns  in  which  shaU 
be  designated  the  number  of  lot  and  block,  name  of  owner  or  reputed 
owner,  date  of  completion,  number  of  days'  labor  and  value,  cost  of  ma- 
terial furnished  ana  total  expense  chargeable  upon  each  lot.  Owners  of 
lots,  if  aggrieved,  shall  have  time  in  which  to  appeal  to  the  council  or  to 
the  committee  on  streets,  at  the  expiration  of  wliich  time  the  city  clerk 
shall  cause  to  be  filed  in  the  county  auditor's  office  a  certified  trmn- 
script  of  said  exhibit  under  his  seal  of  office.  The  county  audiuH' 
shall  file  said  transcript  and  record  it  in  the  book  of  liens,  indexing 
the  owner  or  reputed  owner  as  lienor  and  the  city  as  claimant,  for 
which  he  shall  be  entitled  to  charge  the  fee  of  "twenty-five  cents 
for  each  name  so  indexed;  which  sum  shall  be  added  to  said  claim 
and  upon  the  enforcement  of  such  lien  shall  be  taxed  and  collected 
as  costs.  The  owner  of  said  lot  may  satisfy  said  charge  at  any  time 
^y  P^yinf?  the  claims  and  costs  witfi  costs  of  satisfaction  to  the  city 
treasurer,  and  the  receipt  of  said  officer  shall  authorize  the  auditor  to 
enter  "satisfied"  on  the  margin  of  the  record.  At  any  time  after  sixty 
da^'s  from  the  filing  of  such  statement  of  claims  in  the  county  auditors 
ofiice,  the  common  council  may  direct  the  city  attorney  to  enforce  collec- 
tions of  said  claims  by  suit.  In  suits  to  foreclose  such  lien  the  city  shall 
be  named  as  plaintiff.  The  whole  or  any  portion  of  the  parties  in  any 
one  statement  of  claims  based  upon  the  same  ordinance  ana  for  the  same 
improvement  may  be  joined  in  one  notice  or  citation  to  appear  and  show 
cause  why  such  charge,  as  exhibited  in  such  statement,  should  not  be  de- 
creed as  a  lien  upon  the  respective  lot  fronting  upon  the  improvement 
and  said  lot  sold  to  pay  the  same.  Such  notice  or  citation  may  be  served 
by  notice  published  for  three  consecutive  weeks  in  the  newspaper  doin|? 
the  oit}'  printing,  and  a  copy  of  said  newspaper  shall  be  served  upon  the 
premises  named,  if  such  lot  be  improved  and  anyone  reside  therenpon.  or 
a  copv  of  said  newspaper  shall  be  posted,  as  soon  as  first  published,  on 
such  lot  or  lots  if  no  one  reside  thereupon.  The  notice  shall  name  the 
court,  designate  the  lot  by  its  number  or  by  certain  description,  name  of 
owner  or  reputed  owner,  amount  of  claim,  and  the  time  of  hearing,  which 
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shall  not  be  less  than  twenty  days  after  date  of  first  publication.  The 
filing  of  the  verified  statement  of  claims  shall  be  sufficient  complaint.  If 
defendants  fail  to  appear,  answer  or  defend,  on  proof  to  the  court  that  the 
provisions  of  the  cnarter  have  been  complied  with,  judgment  shall  be 
entered  for  the  city.  In  such  proceedings  the  verified  statement  of  claims 
shall  be  prima /ocie  evidence  that  the  work  and  labor  have  been  done  and 
materials  furnished  on  the  particular  lot,  parcel  of  land,  street,  highway 
or  allev.  If  the  court  trjiring  the  same  shall  be  satisfied  that  the  work  has 
been  done,  or  the  material  furnished,  which,  according  to  the  true  intent 
and  meaning  of  this  charter,  would  be  properly  chargeable  to  the  owner 
of  the  lot  or  land  through  or  bv  which  the  street,  highway  or  alley  im- 
proved or  repaired  may  pass,  judgment  shall  be  rendered  for  the  value  of 
the  work  or  materials  performed  or  furnished  on  such  lot  of  land,  not- 
withstanding any  informality  or  defects  in  the  proceedings  of  the  officers 
of  the  city.  In  such  actions  the  city  shall  be  eutitled  to  recover  in  addi- 
tion to  the  amount  interest  thereon  at  ten  per  cent,  per  annum  from  the 
time  said  work  was  done  or  materials  furnished,  and  ten  per  cent,  pen- 
alty and  costs.  At  any  time  before  sale  of  property  upon  execution,  the 
owner  may  release  the  same  from  such  lien  by  payment  of  claim  and 
accrued  costs.  Claims  due  to  the  city  of  New  Tacoma  at  the  time  this 
act  shall  go  into  effect,  for  improvements  charged  to  the  owners  of  prop- 
erty fronting  upon  the  improvement  made,  shall  be  enforced  in  accord- 
ance with  the  provisions  of  this  section.  The  city  attorney  shall  cause 
a  tabulated  statement  of  such  claims  as  herein  prescribed,  and  file  a  veri- 
fied copy  of  the  same  with  the  county  auditor  of  Pierce  county.  When 
such  statement  is  tiled  it  shall  have  like  effect  as  to  lien,  and  be  enforced 
in  the  same  manner  and  with  like  penalties  as  in  this  section  provided. 

§25..  Bate  of  Interest. —  Sec.  77.  All  money  paid  or  collected  upon 
charges  for  the  improvement  of  streets  or  alleys  shall  be  kept  as  a  sepa- 
rate lund  and  in  no  wise  used  for  any  other  purpose  whatever;  all  charges 
and  claims  by  the  city  for  improvements  chargeable  to  lots  or  lands  from 
the  time  of  being  filed  as  notice  of  liens,  shall  bear  interest  at  the  legal 
rate  until  paid. 

§28.  Warrant  of  Sale.— Sec.  78.  Whenever  any  lot  or  part  thereof 
shall  be  sold  for  more  than  the  sum  chargeable  thereon,  including  costs 
of  sale,  the  surplus  must  be  paid  to  the  city  treasurer,  and  the  person  ex- 
ecuting the  warrant  must  take  a  separate  receipt  therefor  and  file  it  with 
the  city  clerk,  and  thereafter  the  owner  or  his  legal  representative  shall, 
on  application  to  the  city  council,  be  entitled  to  a  warrant  therefor. 

§  27.  What  Deed  Must  Eecite.— Sec.  79.  The  deed  to  the  purchaser 
must  express  the  true  consideration  therefor,  and  the  return  of  the  per- 
son executing  the  warrant  must  specify  the  amount  for  which  the  lot  was 
sold  and  the  name  of  the  purchaser. 

CAAPTER  XII. 

§28.  Appraisement  and  Settlement  of  Damages  for  Changing 
Grade  of  Streets,  etc.— *  Sec  80.  When  the  grade  of  any  street,  highway 
or  alley^  shall  have  been  established  by  authority  of  the  city,  and  any  per- 
son or  persons  shall  have  built  or  made  improvements  on  such  street, 
highway  or  alley,  and  the  city  shall  afterward  change  the  established 
grade  or  shall  c^nge  the  boundary  lines  of  any  block,  street,  highway  or 
alley  in  such  manner  as  to  injure  or  diminish  the  value  of  the  property 
which  shall  have  been  improved,  the  city  shall  pay  to  the  owner  or  own- 
ers of  the  property  so  injured  the  amount  of  such  damage;  and  when  the 
parties  interested  are  unable  to  agree  with  the  city  council  as  to  the 
amount  so  to  be  paid,  the  same  shall  be  appraised  by  three  persons,  one 
of  whom  shall  be  appointed  by  the  mayor,  one  by  the  owner  or  owners  of 
the  property  and  one  by  the  two  so  appointed,  or  in  case  of  their  disa- 
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j^reement,  by  the  city  couDcil;  said  appraisers  shall  be  sworn  to  faithfulh 
execute  their  duties  according  to  the  best  of  their  ability;  they  shall  Tiev 
the  premises  and  receive  any  legal  evidence,  and  may  adjourn  from  dar 
to  day.  but  shall  make  their  report  within  thirty  days  from  the  time<5 
their  appointment;  they  shall  assess  the  damage  sustained  over  and  above 
the  additional  value  of  the  property  by  reason  of  the  change  or  improve- 
ment; they  shall  sign  their  report  and  deliver  the  same  to  the  clerk  of  the 
district  court  holding  terms  at  the  county  seat  of  Pierce  county,  and  if  no 
objection  is  made  thereto,  in  the  manner  hereinafter  prescribed,  withiii 
twenty  days  thereafter,  the  assessment  shall  be  final  and  the  citr  shall 
pay  the  aniount  so  assessed,  and  the  party  entitled  may  have  a  ju^m^oL 
entered  therefor.  If  the  damage  so  assessed  be  excessive  or  insumeieot, 
the  clerk  of  said  district  court  shall,  upon  tiling  a  written  precipe  there- 
for, by  the  city  or  any  person  aggrieved  within  said  twenty  da^'s.  enter 
the  ciise  upon  the  trial  docket  for  the  next  term;  the  part^'  claiming  dam- 
ages shall  be  the  plaintiff  and  the  city  shall  be  the  defendant;  the  usual 
pleadings  in  a  civil  action  may  be  tiled  or  such  special  pleadings  as  tbe 
court  shall  allow,  and  the  issue  thus  formed  shall  be  tried  as  other  civil 
actions;  the  costs  to  be  taxed  against  the  city  when  the  judgment  is  for  a 
larger  amount  than  was  awarded  by  the  appraisers,  or  the  cause  has 
been  tried  at  the  instance  of  the  city  for  the  purpose  of  reducing  the 
amount  of  damages  and  the  damages  are  not  so  reduced ;  otherwise  the 
costs  shall  be  taxed  against  the  parties  claiming  damages. 

1^29.  Appraisement  and  Settlement  of  Damages  for  Appio]iiiati0n 
of  Private  ftoperty. —  Sec.  81.  When  private  property  shall  have  been 
condemned,  and  the  compensation  to  lie  paid  therefor  shall  be  made  a 
charge  upon  the  property  benefited  thereby,  the  appraisement  of  dam- 
ages to  be  paid  to  the  owners  of  property  condemned  shall  be  madebr 
three  persons,  one  of  whom  shall  be  appointed  by  the  mayor,  one  by  tfci 
owner  or  owners  of  property  condemned  or  damaged,  or  if  either  or  both 
said  classes  of  property  owners  fail  or  refuse  to  make  such  appointment 
after  ten  days'  notice  to  do  so,  which  notice  shall  be  given  in  the  manner 
to  be  prescribed  in  the  ordinance  providing  for  such  condemnation  of 
property,  either  or  both  such  appointments  shall  be  made  by  the  city 
council. "^  The  persons  so  appointed  shall  be  sworn,  and  shall  report 
within  the  time  and  in  the  manner  prescribed  for  appraisement  in  the 
preceding  section;  this  award  shall  be  final  unless  appeal  is  made  within 
twenty  days  from  the  time  of  the  return  thereof  to  the  district  coort. 
Any  person  aggrieved  by  the  award  may,  upon  filing  a  precipe  therefor, 
have  the  case  docketed  for  trial  at  the  next  term  of  court;  when  the  is^e 
in  such  case  is  between  an  owner  of  property  condemned  or  damaged 
and  the  city,  such  party  shall  be  plain tiii  and  the  city  defendant;  and 
when  the  issue  to  be  tried  relates  to  excessive  or  unfair  charges  upon 
property,  the  city  shall  be  plaintiff  and  the  owner  of  the  property  de- 
fendant; the  issue  shall  be  made  up,  the  case  tried  and  determined  and 
costs  taxed  as  provided  in  the  preceding  section:  Frovidc-d,  That  allcosu 
taxed  against  the  city  and  all  costs  of  the  appraisemepts  and  other  pro- 
ceedings under  this  section  shall  be  added  to  the  gross  amount  to  be  col- 
lected trom  the  several  property  holders  in  the  same  pro}>ortion  as  said 
gross  amount,  and  said  judgment  and  costs  shall  be  a  hen  upon  the  prop- 
erty therewith  charged. 

§30.  Appropriation  in  Other  Cases.— Sec.  82.  In  all  cases  where 
private  property  is  condemned  or  taken  for  public  use  by  authority  of 
this  act,  the  city  shall  pay  a  fair  compensation  therefor  to'  the  owner  of 
such  property;  and  when  such  owners  and  the  city  council  are  unable  to 
agree  as  to  the  amount  of  such  compensation,  the  same  shall  be  deter- 
mined in  the  manner  provided  by  the  general  laws  of  this  Territory  relating 
to  the  mode  of  proceeding  to  appropriate  land  by  private  corporations. 


SUBJECT  n— DIVISION  H -TITLE  I— CHAP.  XX.       766 

CHAPTER  XIII. 

•  »♦«♦»«♦ 

§31.  Begnlation  and  Control  of  Additions  to  the  City.— Sec.  85. 
The  city  may  regulate  and  provide  as  to  the  manner  in  which  all  addi- 
tions to  the  city  shall  be  subdivided  into  lots,  blocks,  streets  and  alleys, 
and  the  width,  distance  apart  and  direction  of  each  street  and  alley,  and 
the  manner  in  which  a  plat  shall  be  made  thereof,  and  where  filed,  and 
the  kind  of  monuments  in  all  parts  of  the  city,  and  place  and  manner  of 
erection  and  maintenance  thereof,  to  prevent  mistakes  and  confusion  of 
boundaries;  and  may  cause  an  official  map  of  said  city  to  be  made  and 
kept  for  public  inspection,  which  plat,  certified  by  the  city  surveyor,  shall 
be  prima  facte  eviaence  that  the  lines  as  they  appear  are  correct;  and  all 
survey's  made  by  the  city  surveyor  at  the  instance  and  expense  of  the  city 
or  private  parties  shall  be  official  surveys,  and  a  minute  thereof  shall  be 
kept  by  the  city  surveyor  as  a  part  of  nis  official  records,  and  shall  be 
prima  facie  evidence  of  their  own  correctness;  and  the  city  has  power  to 
enforce  this  ordinance  aAd  to  prevent  the  sale  of  any  real  property  not 
subdivided  as  aforesaid  and  plat  made  and  filed  as  herein  provided, 
and  to  compel  the  establishment  and  maintenance  of  such  monuments, 
and  to  tine  or  imprison,  or  both,  for  a  violation  thereof;  and  when  the 
boundary  or  existence  of  any  public  street,  alley,  easement  or  square  is 
in  doubt  and  the  land  claimed  by  a  private  party,  the  city  may  tile  a  bill 
in  equity  to  determine  the  right  thereto. 

^  32.  Actions  Concerning  Taxes,  etc.— Discretion  of  Council.— Sec. 
87.  In  any  action,  suit  or  proceedings  in  any  court  concerning  a  charge  or 
lien  upon  property  or  levy  of  taxes  authorized  by  this  act,  or  the  collec- 
tion of  any  such  tax  or  proceedings  thereon,  such  charge,  levy,  conse- 
quent proceedings  and  all  proceedings  connected  therewith,  shall  be 
presumed  to  be  regular  and  duly  done  or  taken  until  the  contrary  is 
shown;  and  when  any  proceeding,  matter  or  thing  is,  by  this  act,  com- 
mitted or  left  to  the  discretion  of  the  council,  such  discretion  or  judgment, 
when  exercised  or  declared,  is  tinal  and  cannot  be  reviewed  or  called  in 
question  elsewhere. 

•  «««««*« 

^33.  Petition  for  Improvement— Vacations.— Sec.  60.  No  street, 
highway  or  alley  shall  be  extended,  widened  or  vacated,  except  on  pe- 
tion  to  the  city  council  signed  by  a  majority  of  the  resident  owners  of 
real  estate  within  the  block  or  blocks  in  or  through  which  such  street,  high- 
way or  alley  is  proposed  to  be  extended,  widened,  altered  or  vacated. 
Said  petition  shall  set  forth  the  particular  circumstances  and  the  reasons 
for  granting  the  same,  and  contain  a  certain  description  of  the  extension, 
widening,  altering  or  vacation  applied  for.  The  petition  shall  be  tiled  b^ 
the  cit3'  clerk  at  least  twenty  days  previous  to  the  meeting  of  the  council 
at  which  said  petition  shall  be  heard  and  determined,  and  notice  of  the 
filing  and  time  fixed  for  hearing  by  council  of  said  petition  embodying 
brieSy  an  intelligent  statement  of  the  matters  therein  contained  shall  be 
given  for  the  same  space  of  time,  bv  written  or  printed  notices  posted  in 
ttiree  of  the  most  public  places  in  the  city,  and  three  weekly  insertions  in 
the  newspaper  doing  the  city  printing.  The  cost  and  expense  of  exten- 
sion, widening  or  alteration  oi  streets  or  alleys,  and  the  charges  against 
the  respective  lots  fronting  upon  or  including* the  improvement  or  alter- 
ation made  shall  be  regulated  by  the  provisions  of  this  charter  applicable 
to  the  other  improvements  of  streets,  and  collection  shall  be  enforced  in 
the  same  manner.  If  any  street  or  alley  be  vacated,  the  land  so  vacated 
shall  be  attached  to  the  lots  or  ground  bordering  on  such  street  or  alley, 
and  all  right  or  title  thereto  shall  vest  in  the  person  or  persons  owning 
the  property  on  each  side  thereof  in  equal  proportions,  where  such  va- 
cation IS  of  part  of  a  street  only,  or  where  lots  border  upon  one  side 
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of  such  street  only,  such  vacated  land  shall  vest  in  the  owner  or 
owners  of  such  lots  bordering  upon  the  vacated  portion.  All  tso- 
tions  or  alterations  of  streets,  highways  or  alleys,  changes  of  town 
plats,  blocks  or  lots,  or  any  part  thereof,  and  the  disposal  of  the  land  va- 
cated heretofore  made  by  the  said  corporations  of  Tacoma  city  and  Xew 
Tacoma,  or  either  of  them,  are  hereby  confirmed,  legalized  and  declared 
valid. 


CHAPTEB  XIV. 

§  34.  Method  of  Consolidation. — Sec.  92.  To  complete  the  consolida- 
tion of  said  two  cities  and  to  provide  an  organization  of  the  city  govern- 
ment of  Tacoma,  established  by  this  act,  a  special  election  shalil>e  hekf 
on  the  second  Monday  in  December,  1888,  for  mayor,  city  marshal  and 
three  councilnien  for  each  ward,  as  designated  in  this  act.  •  ♦  • 
Upon  the  tenth  day  after  said  special  election  th^  board  of  trustees  of  Ta- 
coma and  the  common  council  of  New  Tacoma  shall  meet  in  joint  meetinf 
at  the  office  of  the  city  clerk  of  New  Tacoma,  live  of  their  number  being 
a  quorum,  to  act  as  a  board  of  canvassers.  Having  elected  one  of  their 
number  chairman,  they  shall  proceed  to  canvass  the  vote  and  make  a 
statement  of  the  same  which  shall  be  signed  by  the  chairman  and  attested 
by  the  city  clerk  of  New  Tacoma,  who  shall  act  as  clerk  of  said  canvass- 
ing board.  Certificates  of  election,  if  demanded,  shall  be  signed  by  said 
chairman  and  attested  by  said  clerk.  The  mayor,  marshal  and  ooandl- 
men  so  elected  shall  qualify  on  or  before  the  first  Monday  in  JanaarT, 
1884.  At  which  time  they  shall  enter  upon  the  discharge  of  their  duties 
in  the  manner  hereinbefore  described.  The  said  officers  so  elected  shall 
continue  in  office  until  the  annual  municipal  election  in  May,  1884,  ornn- 
til  their  successors  elected  at  such  election  shall  duly  qualify. 

§  35.  Special  Tax  for  Payment  Indebtedness.— Sec.  93.  For  the  par- 
pose  of  providing  &  fund  to  pay  and  satisfy  the  outstanding  warrants  of 
indebteaness  issued  by  the  city  of  New  Tacoma,  and  to  extinguish  its  in- 
debtedness, and  to  exempt  the  taxable  property  and  taxable  mbabiuate 
within  the  city  of  Tacoma,  as  the  same  existed  before  the  passage  of  this 
act,  from  an}'  liability  for  or  on  account  of  such  outstandiag  warrants 
and  indebtedness  of  said  city  of  New  Tacoma^  the  common  council  of  the 
city  of  Tacoma,  incorporated  by  this  act.  shall,  at  their  second  regular 
meeting  in  January,  1884,  or  as  soon  thereafter  as  practicable.  proc€^  lo 
levy  a  s))ecial  tax  of  not  to  exceed  ten  mills,  upon  all  the  taxable  property 
as  shown  by  the  city  assessment  of  New  Tacoma  for  1883,  within  the  cor- 
porate limits  of  said  city  of  New  Tacoma,  as  defined  by  the  act  approTcd 
November  5,  1881,  entitled  **Au  act  to  confer  a  city  government  upon 
New  Tacoma." "  The  said  council  shall  fix  the  time  wnen  such  tax  smU 
be  demandable,  after  which  it  shall  draw  interest  as  other  municipal 
taxes  do  under  this  charter.  But  this  levy  of  special  tax  shall  not  be  con- 
strued as  preventing  the  levy  of  any  special  tax  under  the  provisions  of 
this  charter  for  said  year  1884.  Saia  special  tax,  when  collected^  shall  be 
applied  to  the  payment  of  the  New  Tacoma  city  warrants,  and  to  the  ex- 
tinguishment of  any  indebtedness  outstanding  against  said  city,  upon  the 
said  first  Monday  oi  January,  1884.  And  any  surplus  which  sfiall  remain 
of  said  special  tax  after  the  payment  of  all  such  indebtedness  and  war- 
rants, shall  be  placed  to  the  credit  of  the  school  fund  of  £ast  Tacoma 
school  district. 

§36.  Date  of  Consolidation— Repealing  Clause,  etc.— Sec.  94.  To 
enable  the  two  cities  herein  and  hereby  consolidated  to  close  their  busi- 
ness, the  city  government  of  Tacoma  established  by  this  act  shall  not  go 
into  operation  until  the  first  Monday  in  Januar}\  1884,  u}3on  which  dat« 
the  mayor  or  councilmen  and  marshal  elected  at  the  special  election,  in 
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pursuance  of  section  ninety >two  ( 92 )  of  this  act.  shall  qualify  and  enter 
upon  the  duties  of  their  respective  offices.  The  said  common  council,  at 
their  said  meeting  on  the  first  Monday  in  January,  1884,  shall  perfect  the 
organization  of  the  city  ffovernment  by  the  election  of  other  city  officers, 
as  required  by  this  act,  wno  shall  duly  qualify  as  herein  prescribed.  Sucli 
city  officers  so  elected  by  the  council  shall  hold  their  respective  offices 
until  their  successors  are  elected  and  qualified.  The  said  city  of  Tacoraa, 
incorporated  November  12th,  1875.  and  the  said  city^  of  New  Tacoma,  in- 
corporated November  5th.  1881,  shall  continue  to  act  under  their  respect- 
ive city  charters  until  said  first  Monday  in  January,  1884,  when  both  of 
said  charters  and  said  city  governments  thereunder  shall  cease  and  deter- 
mine, and  they  shall  be  thereafter  consolidated  under  the  city  government 
herein  and  hereby  established.    From  and  after  said  first  dav  of  January, 

1884.  the  act  entitled  "An  act  to  incorporate  the  city  of  'Tacoma,''  ap- 
proved November  12th,  1875,' and  the  act  entitled  "An  act  to  confer  a 
city  government  upon  New  Tacoma,"  approved  November  5th,  1881," 
shall  be  and  are  hereby  repealed.  But  alt  ordinances  passed  and  acts 
lawfully  done  and  performed  by  either  of  said  city  corporations  or  the 
officers  thereof,  pursuant  to  said  charters  or  any  ordinance  of  said  city. 
and  any  and  all  ordinances  of  either  of  said  cities  in  force  or  unrepealed 
upon  tne  said  first  day  of  January,  1884.  and  not  inconsistent  with  this 
act  or  the  laws  of  Washington  Territory,  shall  be  and  remain  in  full  force 
with  like  effect  as  though  the  same  had  been  passed  by  the  city  of  Ta- 
coma. established  herein,  until  repealed  or  rescinded.  All  warrants  or 
certificates  of  indebtedness,  all  appropriations  of  money  to  certain  spe- 
cific funds,  all  taxes  remaining  unpaid,  all  claims,  dues  or  demands  in 
favor  of  or  due  to  either  of  saidmunicipal  corporations,  all  franchises,  all 
contracts  and  liabilities  lawfully  made  or  incurred  by  said  corporations, 
or  either  of  them,  all  rights  of  every  nature  or  kind  vested,  contingent, 
created  or  recognized  by  said  charters,  or  the  ordinances,  resolutions  or 
acts  of  said  cities,  or  either  of  them,  shall  not  by  this  consolidation  or 
superseding  of  said  two  city  charters  by  this  act  be  lost,  impaired  or  dis- 
charged, but  shall  be  continued.  And  any  and  all  acts  lawfully  per- 
formed by  either  of  said  corporations  under  their  respective  charters,  by 
virtue  thereof,  are  hereby  ratified  and  legalized. 

•  »*«*««* 

2  See  Xo.  787,  tupra, 
s  See  No.  788,  mipra. 

No.  790. — An  Act  Regulating  the  Collection  of  the  City  Taxes 
OF  the  City  of  Tacoma  for  the  Year  1885. » 

§  1.  Time  for  Parent,  Extended.— i?6  it  enacted,  etc.  Section  1.  The 
taises  levied  by  the  city  of  Tacoma  for  the  year  1885  shall  not  be  collect- 
ible by  the  sheriff  of  the  county  of  Pierce  until  after  the  28th  day  of  Feb- 
ruary, 1886,  and  until  the  28th  day  of  February,  1886,  at  six  o'clock  p.  m. 
The  treasurer  of  said  city  shall  retain  the  city  tax  transcript  of  said  year 

1885,  and  collect  said  taxes  in  manner  as  he  was  authorized  by  law  to 
collect  the  same  on  and  before  the  31st  day  of  December,  1885.  After  the 
28th  day  of  February,  1886,  the  treasurer  shall  return  said  city  tax  tran- 
script to  the  city  clerk  of  said  city,  and  the  clerk  shall  thereupon  issue 
and  annex  thereto  a  warrant  to  the  sheriff  for  the  collection  of  the  said 
taxes  then  delinquent. 

§2.  Time  for  Oollectionj  Extended.— Sec.  2.  The  said  sheriff  shall 
have  until  the  third  Monday  in  April,  1886,  in  which  to  enforce  the  collec- 

1  Approved  Feb.  3,  1886.    (See  Tenth  Bien.  Seas.  1885-86,  p.  497.)    In  effect  from  date, 
t  See  No.  789,  aupra. 
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tion  of  said  delinquent  taxes  by  distraint  of  personal  property;  and  shall 
commence  the  sale  of  real  property  for  the  collection  of  said  taxes  on  the 
first  Monday  of  June,  1886,  having  lirst  made  publication  of  notice  thereof 
for  the  time  and  in  the  manner  required  by  law. 

§  3.  Eule  of  Proceedings. —  Sec.  8.  In  all  other  respects  than  as  hereia 
provided,  the  proceedings  shall  be  as  provided  in  the  charter  of  said  dty 
approved  November  28,  1883.2 

§  4.  Extent  of  This  Act. —  Src.  4.  The  provisions  of  this  act  shall 
apply  only  to  the  city  taxes  levied  in  the  year  1885. 

§  5.  Repealing  Olause. —  Sec.  5.  All  acts  and  parts  of  acts  in  conflict 
with  the  provisions  of  this  act  are  hereby  modified  in  accordance  here- 
with. 


No.791.-»-An  Act  to  Provide  for  the  Payment  op  the  OcrrrAXD- 
iNG  Indebtedness  op  the  City  of  New  Tacoma,  Incorpobatcd 
BY  An  Act  Entitled  "An  Act  to  Confer  a  City  Government 
Upon  New  Tacoma,"  Approved  November  5,  1881,  ani>  fob  the 
Levy  op  a  Tax  Therefor  by  the  City  of  Tacoma  Upon  the 
Taxable  Property  Within  the  Corporate  Limits  of  Said  Cut 
of  New  Tacoma.^ 

§  1.  Be  it  enacted,  etc..  Section  1.  For  the  purpose  of  providing  a  fond 
to  pay  and  satisfy  the  outstanding  warrants  oi  indebtedness  issued  by  the 
city  of  New  Tacoma.  incorporated  by  an  act  entitled  *' An  act  to  confer 
a  city  government  upon  New  Tacoma,"  approved  November  5, 1881,*  and 
consohdated  with  the  city  of  Tacoma,  under  the  name  of  Tacoraa^  by  an 
act  entitled  "An  act  to  consolidate  the  cities  of  Tacoma  and  New  TaconuL 
under  the  name  of  Tacoma,"  approved  November  28, 1888, ■  and  to  extin- 
guish the  indebtedness  of  said  city  of  New  Tacoma,  the  city  conneil  of 
the  city  of  Tacoma,  incorporated  b^  said  last  mentioned  act  shall,  at  the 
time  of  the  levy  of  the  annual  municipal  tax  for  the  year  1886,  proceed  to 
lev3'  a  special  tax  of  not  to  exceed  four  mills,  upon  all  the  taxable  prop- 
erty, as  shown  by  the  city  assessment  of  said  city  of  Tacoma  for  18?i, 
within  the  corporate  limits  of  said  city  of  New  Tacoma  as  defined  by  svd 
act  approved  November  5, 18S1.  The  said  council  shall  fix  the  timewben 
such  tax  shall  be  payable,  after  which  it  shall  draw  interest  and  be  col- 
lected as  other  municipal  taxes  under  the  said  charter  of  the  said  city  of 
Tacoma,  approved  November  28,  1883,  and  any  and  all  act5  in  amend- 
ment and  addition  thereto.  But  this  lev^  of  special  tax  shall  not  be  coo- 
strued  as  preventing  the  levy  of  any  special  tax  authorized  by  said  charter 
for  said  year  1886.  Said  special  tax,  when  collected,  shall  \)e  applied  to 
the  payment  of  the  New  Tacoma  city  warrants  and  to  the  extingnish- 
ment  of  any  indebtedness  outstanding  against  said  city  of  New  Taeoma, 
upon  the  first  Monday  of  January,  1884;  and  any  surplus  which  shall  re- 
main of  said  special  tax  after  the  payment  of  all  such  indebt€x1ne»  and 
warrants  shall  be  paid  into  the  school  fund  of  East  Tacoma  school  dis- 
trict. 


1  Approved  Feb.  8, 1886.    (See  Tenth  Bien.  Bess.  188&-86,  p.  496.)    In  effect  from  d«tc 

2  See  No.  788,  tsupra. 
8  See  No.  789,  nupra. 
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No.  7W.— Ak  Act  to  Incorporate  the  City  of  Tacoma  and  Define^ 

THE  Powers  Thereof,  i 

CHAPTER  I. 

§L  General  Powers.— Section  l.  Beit  enacted,  etc.,  The  inhabitants 
of  rieree  county,  Washington  Territory,  and  their  successors,  within  the 
limits  and  boundaries  hereinafter  prescribed,  are  hereby  constituted  and 
declared  to  be  a  city  corporation  by  the  name  and  stvle  of  Tacoma,  and 
by  such  name  shall  have  perpetual  succession,  sue  and  be  sued,  plead  and 
be  impleaded,  in  all  courts  of  justice,  and  in  all  actions,  suits  or  proceed- 
ings whatsoever;  may  purchase,  hold  and  receive  property,  both  real  and 
personal  within  said  city  for  public  buildings,  puolic  works  and  city  im- 
provements; may  lease,  sell  or  dispose  of  the  same  for  the  benefit  of  the 
city;  may  purchase,  hold  and  receive  property,  both  real  and  personal, 
beyond  the  limits  of  the  city,  to  be  used  for  city  parks,  for  burial  pur- 
poses, for  the  establishment  and  maintenance  of  a  hospital  for  the  recep- 
tion of  persons  affected  with  contagious  diseases,  for  workhouses  and  for 
houses  of  correction;  also  for  the  erection  of  water  works  to  supply  the 
city  with  water,  and  may  control,  lease,  sell  or  dispose  of  the  same  for 
the  benefit  of  the  city;  and  they  shall  have  and  use  a  common  seal,  and 
may  alter  or  break  the  same,  or  make  a  new  one,  at  pleasure. 

§  2.  Boundaries. —  Sec.  2.  The  corporate  limits  and  boundaries  of 
Tacoma  shall  be  as  follows:  Commencmg  upon  the  shore  line  of  Com- 
mencement Bay,  where  it  is  intersected  by  the  section  line  dividing  sec- 
tions twenty-three  ( 23 )  and  twenty-four  ( 24 )  in  township  twenty-one  ( 21 ) 
north,  of  range  two  (2)  east,  and  running  thence  south  along  section  lines 
to  southwest  corner  of  section  twenty-five  (25)  in  said  township;  thence 
east  to  township  line  between  ranges  two  (2)  and  three  (8)  east;  thence 
south  and  along  said  township  line  to  the  southwest  corner  of  section  six 
(6)  in  township  twenty  (20)  north,  of  range  three  (8)  east;  thence  east 
along  section  line  on  south  boundary  of  section  six  (0 )  to  the  southeast 
corner  of  said  section  six  ( 6 );  thence  south  along  the  section  line  be- 
tween sections  seven  (7)  and  eight  (8 )  to  the  southwest  corner  of  section 
eight;  thence  east  along  section  line  on  south  boundary  of  sections  eight 
(8),  nine (9)  and  ten  (10)  to  west  boundary  of  said  Puvallup  Indian  res- 
ervation; thence  northerly  along  the  west  boundary  of  said  reservation 
to  the  north  boundary  of  Fierce  county;  thence  following  said  b5undary 
northwesterly  to  a  point  opposite  and  north  of  the  point  of  beginning  on 
the  shore  line  of  Commencement  Bay;  thence  south  to  the  point  of  be- 
ginning—including  sections  twenty-tour  (24)  and  twenty-nve  (25)  in 
township  twenty-one  (21 )  north,  of  range  two  (2)  east,  sections  twenty- 
nine  (29),  thirty  (80),  thirty-one  (31),  thirty-two  (82),  thirty-three  (88) 
and  thirty -four  (84  )  in  township  twenty-one  ( 21 )  north,  of  range  three  (8) 
east,  and  sections  four  (4),  five  (5),  six  (6),  eight  (8),  nine  (9),  and  frac- 
tional sections  three  (3)  and  ten  (10)  in  township  twenty  (20)  north,  of 
range  three  ( 8 )  east. 

§3.  Collection  of  Road  Taxes.— Sec.  8.  The  corporate  citv  limits 
aforesaid  shall  not  be  included  within  any  road  district,  nor  shall  the 
county  commissioners  of  Pierce  county  have  any  jurisdiction  to  assess, 
levy  or  collect  any  road  property  or  road  poll  tax  upon  the  property 
or  inhabitants  therein;  and  so  much  of  any  county  public  road  as 
lies  within  said  corporate  limits  shall  be  kept  in  repair  by  the  council 
of  said  citv.  But  the  said  council  may  by  ordmance  vacate  anv  such  road 
or  parts  tnereof,  and  conform  the  same  to  opened  and  established  streets. 
Said  city  shall  be  a  separate  and  independent  road  district  under  the  ex- 
clusive control  of  the  said  city  corporation.  All  road  taxes,  whether  road 
poll  or  road  property  taxes,  leviea.  assessed  or  collected  within  the  corpo- 
rate limits  of  said  city,  shall  belong  to  said  city,  and  be  expended  therein 

lApproved  Feb.  4, 1886w    (See  Tenth  Bien.  Sess.  1885-86,  p.  183.)    In  effect  from  date. 
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under  the  authority  and  direction  of  the  city  council  thereof,  upon  county 
roads  or  parts  thereof  lying  within  said  city  limits  and  upon  the  streets, 
highways  and  alleys  of  said  city.  The  city  may  appropriate  from  its  gen- 
eral  municipal  fund  money  to  aid  in  the  opening  of  streets  or  work  npoa 
roads  or  bridges  or  the  construction  or  repair  of  wharves,  docks,  piers 
or  landing  places  within  the  city  limits,  but  the  said  city  shall  not  be  en- 
titled to  receive  from  the  county  of  Pierce  any  appropriation  of  conntr 
tunds  in  aid  of  roads  or  bridges  within  the  corporate  limits  of  aaid  city. 

%  4.  School  Districts. —  Sec.  4.  Said  corporate  limits  shall  be  divided 
into  two  school  districts,  to  be  respectively  known  as  West  Tacoma  school 
district  and  East  Tacoma  school  aistrict.  All  of  the  city  limits  included 
within  the  boundaries  of  the  First  ward  of  the  city  as  herein  defined,  or 
as  said  boundaries  may  be  changed  and  defined  by  the  city  council,  shall 
constitute  the  West  Tacoma  school  district.  The*^  remainder  of  the  city 
shall  be  embraced  in  and  be  known  as  £ast  Tacoma  school  district.  Said 
school  districts  shall  be  separate  and  independent  school  districts,  en- 
titled to  receive  and  enjoy  their  separate  share  of  the  common  school 
fund  of  the  county,  and  maintain  schools  therein,       *        •        * 

CHAPTER  II. 

§  5.  Gk>veniment. —  Sec.  5.  The  power  and  authority  given  to  the  city 
government  of  Tacoma  by  this  act  shall  be  vested  in  a  mayor  and  city 
council,  together  with  such  other  officers  as  are  in  this  act  provided  or 
may  be  created  under  its  authority. 

§6.  Officers.— Sec.  9.  There  shall  be  elected  •  ♦  •  a  city  clerk. 
*  *  *  city  treasurer,  street  commissioner,  city  surveyor.  •  •  • 
city  assessor.  «  »  *  who  shall  be  officers  of  the  municipal  cor- 
poration.     ♦      ♦      ♦ 

chapter  v. 

§  7.  Powers  of  the  Council.— Sec.  33.  The  city  council  shall  possess 
all  the  legislative  powers  granted  by  this  act  and  all  other  corporate 
powers  of  the  city  not  herein  or  by  some  ordinance  of  the  city  conferred 
on  some  other  officer. 

•  «****•• 

CHAPTER  YI. 

§8.  Style  of  Ordinances.— Sec.  42.  The  stylie  of  every  ordinance 
shall  be,  "The  city  council  of  the  city  of  Tacoma  does  ordain  as  follows.^ 

§  9.  Ordinances. — Sec.  43.  An  ordinance  shall  not  refer  to  more  tfaia 
one  subject,  which  shall  be  clearly  expressed  in  its  title,  and  no  ordinaDoe 
or  section  thereof  shall  be  revised  or  amended,  unless  the  new  ordinance 
contains  the  entire  ordinance  or  section  as  revised  or  amended,  and  the 
ordinance  or  section  so  amended  shall  be  repealed. 

CHAPTER  VII. 

§  10.— Sec.  48.  The  city  government  of  Tacoma  has  power  and  au- 
thority— 

(General  Powers  of  Taxation.— (1)  To  assess,  levv  and  collect  taxes 
for  general  municipal  purposes  not  to  exceed  one- half  of  one  per  centam 
per  annum  upon  all  ])ropertv,  both  real  and  personal,  within  the  city, 
which  is  by  law  taxable  for  Territorial  and  county  purposes,  upon  the 
valuation  shown  by  the  annual  city  assessment;  and  to  levy  ana  collect 
special  taxes  upon  the  same  assessed  valuation  as  hereinafter  provided. 

Amonnt  of  Boad  Tax. — (2)  To  assess,  levy  and  collect  in  each  year 
a  road  property  tax  of  not  less  than  one  or  more  than  ^ve  mills  on  ererr 
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<lol1ar's  worth  of  property  within  the  dlty  as  retnrned  by  the  annual  city 
assessment,  and  a  road  poll  tax  of  not  more  than  four* dollars  on  every 
male  inhabitant  of  the  city  between  the  ages  of  twenty-one  and  fifty 
years,  except  paupei*s,  idiotic  and  insane  persons,  and  every  active  fire- 
man who  has  been  a  member  of  any  fire  company  in  the  Territory  for  a 
year  preceding  the  assessment  of  taxes. 

Protection  From  Fire:  Taxation  for.— (8)  To  make  regulations  for 
prevention  of  accidents  by  tire;  to  organize  and  establish  a  fire  depart- 
ment, ordain  rules  for  government  of  same,  to  provide  fire  engines  and 
apparatus  and  a  sufficient  supply  of  water,  and  to  levy  and  collect  a  spe- 
cial tax  of  not  to  exceed  three  mills  for  either  of  such  purposes,  or  the 
expense  thereof  may  be  paid  out  of  the  general  fund  for  the  purpose. 

Bemoval  of  Prohibited  Buildings:  Collection  of  Expense.— (4)  To 
prohibit  from  time  to  time  the  erection  within  certain  limits  of  the  city 
any  building  or  any  addition  to  any  building  unless  the  outer  walls 
thereof  be  made  of  brick  and  mortar,  iron,  or  stone  and  mortar,  and  may 
provide  for  the  removal  of  any  building  or  an  addition  erected  contrary 
to  such  prohibition,  at  the  expense  of  the  owners  thereof.  The  expense  of 
the  work  of  such  removal,  if  done  by  the  city,  shall  be  recoverable  by 
personal  action  against  such  owner  in  the  name  of  the  city;  and  in  case 
the  owner  of  the  building  or  addition  so  removed  be  the  owner  of  the  lot 
or  parcel  of  land  from  which  the  same  is  so  removed,  such  expense  shall 
be  a  lien  upon  such  lot  or  parcel  of  land,  and  may  be  collected  as  liens 
for  street  improvements  upon  property  fronting  thereon.  The  building 
or  addition  removed  may  be  left  at  such  place  as  mav  be  convenient  for 
the  officer  or  person  removing  the  same  on  behalf  oi  the  city,  at  the  ex- 
pense of  the  owner  of  such  building  or  addition. 

Appropriation  of  Private  Property  for  Streets,  etc.— Oonyeyances< 

— (5)  To  purchase  or  condemn,  enter  upon  and  take  any  lands,  water 
works  or  gas  works  within  the  corporate  limits  for  public  use  and  for 
public  squares,  streets,  wharves,  docks,  parks,  commons,  cemeteries,  hos- 
pital grounds,  or  to  be  used  for  workhouses  or  houses  of  correction,  or 
any  other  proper  and  legitimate  municipal  purpose,  and  to  enclose,  orna- 
ment and  improve  the  same,  and  to  erect  necessary  public  buildings 
thereon.  The  city  shall  have  entire  control  of  all  such  buildings  and 
works,  and  all  lands  purchased  or  condemned  under  the  provisions  of 
this  subdivision,  and  all  streets,  highways,  squares,  wharves,  docks  and 
other  public  grounds  or  places  within  its  limits,  established  or  appropri- 
ated to  public  use  by  authority  of  law,  or  which  have  been  or  may  be 
hereafter  dedicated  to  public  use  by  any  person  or  persons;   and  has 

flower,  in  case  such  lands  and  works  are  deemed  unsuitable  or  insufficient 
or  the  purposes  intended,  to  dispose  of  and  convey  the  same,  and  con- 
veyances of  such  propertv,  executed  in  the  manner  that  majr  be  prescribed 
by  ordinance,  shall  be  held  to  extinguish  all  rights  and  claims  of  said  city 
or  the  public  existing  prior  to  such  conveyance.  But  when  such  lanc{s 
are  so  disposed  of  and  conveyed,  enough  thereof  shall  be  reserved  for 
streets  to  accommodate  adjoining  property  owners. 

Lighting  Streets,  etc.:  Taxation  for.— (0)  To  provide  for  the  light- 
ing of  streets  and  furnishing  the  city  with  gas  or  lights,  and  for  the  erec- 
tion or  construction  of  such  works  as  may  be  necessary  or  convenient 
therefor;  and  has  power  to  levy,  for  either  of  said  objects,  a  special  tax, 
not  exceeding  two  mills;  or  the  expense  of  lighting  said  city  may  be  paid 
out  of  the  general  fund. 

Water  Works:  Maintenance— Appropriation  of  Private  Property 
for. — (7 )  To  erect  and  maintain  water  works  within  or  without  the  city, 
or  to  authorize  the  erection  of  the  same  for  the  purpose  of  furnishing  the 
city  with  a  sufficient  supply  of  water;  but  no  such  works  shall  be  erected 
bv  the  city  until  a  majority'of  the  voters  of  the  city,  at  a  general  or  special 
election,  assent  thereto;  and  has  power  to  and  are  hereby  authorized  to 
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condemn  and  appropriate  so  much  private  property  that  shall  be  neces- 
sary for  the  construction  and  operation  of  said  gas  works  or  water  works 
within  the  city  limits,  the  appropriation  to  be  made  as  provided  by  chap- 
ter twelve  of  this  charter. 

Term  of  Franchise  for  Water  Works.— (8)  When  the  right  to  build 
and  operate  such  works  is  granted  the  private  individuals  or  incorpo- 
rated companies  by  said  city  they  may  make  such  grant  inure  for  a  term 
of  not  more  than  fifty  years,        •       •       * 

Opening,  Improving,  etc.,  Streets,  etc.:  Taxation  fiDr.— ( 9 )  To  provide 
for  opening,  widening,  clearing,  gradiuf^,  graveling,  bridging,  paving, 
macadamizing,  curbing,  guttering,  drainmg  or  other  manner  of  improv- 
ing or  repairing  of  streets,  highways  and  aUeys,  and  for  the  construction 
and  repairing  of  sidewalks  upon  said  streets,  highways  and  alleys.  Said 
improvements  shall  not,  however,  be  made  at  the  expense  of  the  owners 
of  said  lots  or  parcels  of  land  fronting  upon  such  street,  highway  or  alley. 
or  portion  thereof,  proposed  to  be  improved  in  any  of  the  manners  herein 
recited,  unless  the  resident  owners  of  more  than  one-half  of  the  property 
fronting  upon  the  proposed  improvement  shall  have  petitioned  the  city 
council  to  order  such  improvements  to  be  made,  except  as  provided  in 
section  one  hundred  and  twenty-five. 

Construction  of  Sewers,  etc.— (10)  To  provide  for  the  *  ♦  ♦ 
construction  of  sewers,  gutters  or  drains  and  cleaning  and  repairing  the 
same. 

Removal  of  Certain  Nuisances.— (11 )  To  cause  any  lot  of  land  withia 
its  limits,  on  which  water  at  any  time  becomes  st^^nant,  to  be  drained  or 
tilled  up,  and  to  cause  any  vault  within  the  city  to  be  cleaned  when  neces- 
sary; and  in  case  of  failure  or  refusal  of  the  owner  of  anjr  such  property 
to  comply  with  the  requirements  of  any  ordinance  or  resolution  of  the  city 
council  with  reference  to  such  matters,  after  such  notice  as  in  such  ordi- 
nance or  resolution  may  be  prescribed,  such  owner  shall  be  deemed 
thereby  to  have  consented  that  the  work  necessary  may  be  done  by  the 
city  at  the  expense  of  the  owner,  and  that  such  expense  shall  be  a  lien  on 
the  property  and  collected  as  liens  for  street  improvements  upon  property 
fronting  thereon  are  collected,  and  that  the  same,  at  the  election  of  the 
council,  shall  be  recoverable  by  personal  action  against  such  owner. 

Establishing  Grade  of  Streets,  etc.— Street  Bailws^.— (12)  To  pro- 
vide for  survey  of  the  blocks  and  streets  of  the  citv,  and  for  making  aod 
establishing  the  boundary  lines  of  such  blocks  and.  streets,  and  to  estab- 
lish the  grades  of  all  streets  within  the  city,  and  to  lay  off,  widen, 
straighten,  change,  extend,  vacate  and  establish  streets,  highways  and 
alleys  and  all  public  grounds,  and  to  provide  for  the  purchase  or  condem- 
nation of  such  real  estate  as  may  be  necessary  for  such  purposes,  and  to 
authorize  or  prevent  the  laying  down  of  railway  tracks  and  street  rail- 
ways on  all  streets,  highways,  alleys  and  public  places. 

Special  Taxes- Limitation  of  Indebtedness.— (25)  To  levy  and  col- 
lect asuecial  tax  in  addition  to  those  authorized  in  subdivisions  threeand 
six  of  tnis  section,  not  to  exceed  three  mills  in  any  year,  upon  all  taxable 
pro{)ertv  as  shown  by  the  annual  city  assessment^  for  any  purpose  an- 
thorized  by  this  charter,  including  the  payment  of  any  existing  indebted- 
ness of  the  city  of  New  Tacoma  existing  prior  to  1st  of  January.  1884. 
Every  ordinance  providing  for  the  levy  of  a  special  tax  must  specify  the 
object  for  which  levied  and  the  estimated  amount  required  to  be  raised. 
The  indebtedness  of  the  city  must  never  exceed,  in  the  aggregate,  not  to 
exceed  the  sum  of  thirty  thouand  dollars:  Provided,  however.  That  no 
assessment  levied  under  the  provisions  of  this  section  to  pay  any  indebt- 
edness of  the  city  of  New  Tacoma  prior  to  November  28,  1888,  shall  be 
assessed  upon  any  property  in  the  first  ward  of  the  city  of  Tacoma  as 
now  defined:  Provided  further,  That  all  taxes  for  general,  special  and 
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municipal  purposes,  exclusive  of  assessments  for  street  improyements  as 
herein  provided  for,  shall  not  exceed  one  per  centum  in  any  one  year  on 
the  assessed  valuation  of  the  property  of  said  city;  and:  Provided  further, 
TTbat  an  additional  tax  of  five  mills  on  the  dollivi*  ^^^y  ^^  levied  by  the 
city  council  when  so  authorized  by  the  vote  of  the  qualified  electors  of 
said  city. 

May  Adopt  Proper  Ordinances. — (26)  To  enact  proper  ordinances 
for  the  government  of  the  city  and  to  carry  into  effect  the  powers  given 
by  this  act,        ♦        •        ♦ 

Incidental  Powers. —  (28)  »  ♦  •  and  such  other  powers  and 
privileges,  not  herein  specifically  enumerated,  as  are  incident  to  munici- 
pal corporations  of  like  character  and  degree,  not  inconsistent  with 
laws  of  the  United  States  or  of  this  Territory,  and  as  may  be  necessary 
for  carrving  into  effect  the  provisions  of  this  act  according  to  the  true  in- 
tent and  meaning  thereof. 

******** 

CHAPTER  IX. 

******** 

§  11.  Depnty  Assessors. —  Sec.  66.  The  city  assessor  may  appoint  one 
or  more  persons  having  the  qualifications  of  voters  at  municipal  elections 
his  deputy  or  deputies,  subject  to  the  approval  of  the  council.  »  •  • 
Every  deputy  assessor  shall  have  all  the  powers  and  may  perform  any  of 
the  duties  of  the  assessor.  *  *  *  The  assessor  and  his  deputies  are 
each  empowered  to  administer  any  oath  authorized  or  required  to  be 
taken  in  connection  with  the  duties  of  the  office  of  assessor;  *  *  • 
******** 

CHAPTER  X. 

§12.  Assessment  Roll.— Sec.  74.  The  city  assessor  shall  annually, 
between  the  first  Monday  in  Februarv  and  the  first  Monday  in  April  m 
each  vear,  make  out  an  assessment  roll  containing  the  names  of  all  per- 
sons liable  to  taxation  in  the  city,  and  descriptions  of  all  property  taxable 
by  the  city,  and  appraisement  tfie  value  of  said  property.  •  ♦  « 
******** 

§  13.  Manner  of  Assessment. —  Sec.  76.  The  assessment  of  property 
must  be  made  in  the  manner  prescribed  by  law  for  assessing  propertv  for 
Territorial  and  county  taxes,  but  the  form  of  the  assessment  roll  and  the 
rule  for  ascertaining  the  ownership  of  property  and  in  whose  name  it  may 
be  assessed,  may  be  prescribed  by  ordinance. 

§  14.  Oompletioa  of  Roll. —  Sec.  77.  The  city  assessor  must  complete 
his  assessment  roll  on  or  before  the  first  Monday  m  April  in  each  year,  and 
file  the  same  with  the  city  clerk,      *      *      • 

§  15.  Board  of  Equalization. —  Sec.^B-  The  city  council,  or  a  com- 
mittee of  not  less  than  three  of  its  own  nimiber.  appointed  by  the  council 
at  the  regular  meeting  next  preceding  the  first  Monday  in  April  in  each 
year,  as  may  be  determined  at  said  meeting,  shall  constitute  a  board  for 
the  equalization  of  taxes  for  the  city,  and  snail  meet  for  the  equalization 
of  assessments  and  the  correction  of  the  assessment  roll  on  the  first  Mon- 
day in  April  in  each  year,  and  continue  in  session  thereafter  from  day  to 
day  for  two  weeks,  unless  such  business  is  sooner  completed.  '  A  raajoritv 
of  said  board,  of  whatever  number  said  [board]  may  be  composed,  shall 
constitute  a  quorum. 

§16.  Powers  of  Board. —  Sec.  79.  Said  board  of  equalization  shall 
have  the  same  powers  as  are  given  to  boards  of  county  commissioners  in 
the  Second  Territorial  revenue  district  by  chapter  ccxxii  of  the  Code 
of  Washington  of  1881,'  and  shall  proceed  in  like  manner  as  such  com- 


t  See  No.  672,  ^  20  to  23,  inclusive,  *upra. 
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missioDers  are  directed  to  proceed  in  said  chapter.  The  city  clerk  rinU 
act  as  clerk  of  said  board.  The  record  of  their  proceedincj^'  shall  be  at- 
tested with  the  city  seal.  The  city  assessor,  when  required  by  the  bomni 
his  deputy  or  deputies,  shall  attend  the  sessions  of  the  board  and  anstrer 
and  proceed  as  the  county  assessor  or  his  deputies  are  required  and 
authorized  before  the  county  commissioners  under  said  chapter. 

§  17.  Levy  and  Amoimt  of  Tax.— Sec.  80.  At  the  first  regular  meet- 
ing of  the  city  council  in  the  month  of  May  in  each  year,  or  as  soon  there- 
after as  practicable,  the  council  shall  by  ordinance  lev^^  the  aunual  tax 
for  general  municipal  purposes,  and  the  annual  road  property  lax,  and 
prescribe  therein  the  time,  not  less  than  thirty  or  more  than  sixty  days 
after  said  ordinance  shall  take  efTect,  when  said  taxes  shall  be  paid  or 
draw  interest  thereafter  at  the  rate  of  ten  per  cent,  per  annum. 

§  18.  Levy  of  Special  Taxes.— Sec.  81.  No  special  municipal  tax  an- 
thori/.ed  to  be  levied  by  the  city  by  section  48  of  this  act,  shall  be  levied 
before  the  time  of  levying  the  annual  tax  for  general  municipal  purposes. 
Any  or  all  of  said  special  taxes  may  be  levied  at  the  time  of  levying  said 
annual  municipal  tax  or  at  any  time  thereafter,  not  later  than  the  first 
day  of  October  in  any  year,  and* the  time  limited  for  the  payment  thereof 
must  not  be  later  than  the  last  Saturday  preceding  the  last  Monday  in 
November  next  after  the  time  of  the  levj'  thereof. 

§  19.  Special  Taxes :  Collection  of  Delinquent.— Sec.  82.  Such  special 
taxes  when  delinquent  shall  be  collected  in  the  same  manner  and  by  the 
like  proceedings  as  herein  provided  for  the  collection  of  delinquent'gen- 
eral  taxes. 

§  20.    When  Taxes  Payable.— Sec.  83.  The  council  must  provide  by 

ordinance  within  what  time  all  general  or  special,  municipal,  or  road 
property  taxes  levied  by  the  city  may  be  paid  to  the  treasurer;  and  all 
such  taxes  not  paid  to  tne  treasurer  within  such  time^  except  road  poll 
taxes,  shall  draw  interest  at  ten  per  cent,  per  annum  until  paid. 

§21.  Warrant  for  Collection.— Sec.  84.  The  city  clerk  shall,  within 
sucn  time  as  he  may  be  ordered  by  the  council,  enter  in  the  assessment 
roll  the  amounts  of  the  taxes  levied,  in  such  form  as  the  council  may  direct 
and  annex  thereto  a  warrant  directing  the  city  treasurer  to  receive  and 
collect  the  taxes  named  therein,  and  deliver  the  same  to  Che  city  treas- 
urer. The  treasurer  shall  forthwith  give  notice  by  three  weekly  inser- 
tions in  some  newspaper  published  in  tne  city,  or  by  posting  in  two  public 
places  in  each  ward  of  the  city,  that  the  tax  roll  is  in  his  hands,  that  the 
taxes  are  payable,  and  the  date  at  which  interest  accrues  if  they  remaio 
unpaid. 

§  22.  Duties  of  Treasurer.— Sec.  85.  The  city  treasurer  shall  be  the 
collector  of  all  taxes  levied  by  the  city. 

^  23.  Correction  of  Omissions,  etc.— Sec.  86.  The  city  assessor,  clerk 
and  treasurer  are  each  and  all  etn powered  to  list  on  any  assessment  roll 
and  attach  a  proper  valuation  to  property  which  may  have  escaped  as- 
sessment, or  add  names  thereon  which  may  have  been  omitted  of  persons 
liable  to  poll  tax,  or  add  names  which  may  have  been  omitted  of  persons 
liable  to  road  poll  tax  to  the  road  list,  noting  any  such  addition  as  a  sup- 
plementary assessment. 

§  24.  No  Demand  Necessary.— Sec.  87.  No  demand  for  taxes  shall  be 
necessary,  but  it  shall  be  the  duty  of  every  person  subject  to  taxation 
under  this  act,  to  attend  in  person  or  by  agent  or  attorney  at  the  office  of 
the  city  treasurer  and  pay  all  taxes  assessed  against  him  or  his  property 
before  the  same  becomes  delinquent. 

^25.  Lien  of  Tax. —  Sec.  88.  All  taxes  assessed  or  levied  under  the 
provisions  of  this  act  have  the  efTect  of  judgments  against  tlie  persons 
who  are  or  whose  property  is  assessed.  Every  such  tax  is  alien  upon  all 
property  assessed,  and  upon  all  property  not  exempt  from  taxation  be- 
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lonffing  to  the  person  assessed,  and  takes  precedence  of  all  other  liens 
stna  claims  thereon  whatever;  and  every  siicli  lieu  has  the  force  and  effect 
of  an  execution  dnly  levied  upon  all  such  property.  The  judgment  is  not 
satisfied  or  the  lien  removed  until  all  the  taxes  assessed  against  such  per- 
son, or  upon  any  property  belonging  to  him  are  paid.  Every  tax  assess($d 
upon  real  property  is  a  lien  upon  the  property  assessed,  and  upon  all 
other  real  property  belonging  to  the  owner  thereof;  and  every  tax  as^^essed 
upon  improvements  upon  real  property  belonging  to  other  than  the  owner 
of  such  real  property,  is  a  lien  upon  said  land  as  well  as  the  improve- 
ments. Every  tax  assessed  against  any  person  or  upon  his  personal 
property,  is  a  lien  upon  all  his  real  property.  The  property  both  real 
and  personal,  not  exempt  from  taxation,  of  any  person  owing  a  tax  or 
taxes  tissessed  against  him  or  upon  his  propertv,  real  or  personal,  is  liable 
for  all  taxes  without  regard  to  the  nature  of  the  tax  or  the  particular 

f>roperty  upon  which  the  same  is  assessed  and  may  be  sold  according  to 
aw  to  pay  such  taxes. 

§  26.  Duties  of  Treasurer. —  Sec.  89.  The  city  treasurer  shall  collect 
all  delinquent  taxes  when  required  by  warrant  or  law. 

§  27.  When  Penalty  Attaches.— Sec.  90.  On  the  last  Monday  in  No- 
vember in  each  year  a  penalty  of  ten  per  cent,  on  the  principal  amounts 
of  all  general  and  special  municipal  taxes  and  road  property  taxes  levied 
by  the  city  shall  accrue  to  such  taxes,  in  addition  to  the  interest  thereon, 
and  must  then  and  thereafter  be  collected  therewith. 

§  28.  Warrant  for  Collection. — ^^Sec.  91.  On  said  last  Monday  in  No- 
vember the  treasurer  must  return  to  the  city  clerk  all  delinquent  tax  rolls, 
general  and  special,  then  in  his  hands  for  collection  of  taxes  thereou,  dis- 
tinguishing thereon  the  taxes  paid  and  those  unpaid.  The  city  clerk 
shall  within  one  week  thereafter  enter  in  the  delinquent  general  tax  roll 
against  the  descriptions  of  the  property  assessed  for  delinquent  special 
taxes  the  amounts  of  all  delinquent  special  taxes  appearing  on  de- 
linquent special  tax  rolls  returned  to  him,  together  with  the  names  of 
the  persons  against  whom  such  delinquent  special  taxes  are  assessed,  and 
forthwith  after  making  such  entries  in  said  general  tax  roll  issue  and  an- 
nex thereto  a  warrant  directing  the  city  treasurer  to  collect  all  the  delin- 
quent taxes  entered  upon  said  roll  with  interest,  penalty  and  costs  by  sale 
of  personal  property  of  the  persons  owing  the  same,  and  deliver  the  same 
to  the  city  treasurer. 

§  29.  Force  and  Effect  of  Warrant.— Sec.  92.  Such  warrant  for  the 
purpose  of  collecting  such  taxes  shall  be  deemed  and  taken  as  an  execu- 
tion against  the  personal  property  of  the  persons  in  said  tax  roll  named 
and  for  the  amount  of  all  taxes  therein  charged  against  each,  with  in- 
terest, penalty,  costs  and  expenses  of  sale,  and  the  treasurer  must  at 
once  proceed  to  collect  the  same  by  levy  and  sale  of  sufficient  of  the  per- 
sonal property  of  the  several  persons  against  whom  the  tuxes  are 
charged.  He  shall  take  into  his  possession  by  virtue  of  such  warrant  and 
tax  roll  so  much  of  such  personal  property  of  the  party  against  whom 
the  taxes  stand  charged  to  be  found  in  the  city  as  will  be  sufficient  to 
make  the  amount  of  the  taxes  with  interest,  penalty  and  costs.  He  shall 
give  five  days'  notice  of  the  time  and  place  of  sale  by  posting  notice 
thereof  in  three  public  places  in  the  city,  one  of  which  notices  shall  be 
posted  on  the  door  of  the  office  of  the  city  clerk.  Such  sale  shall  take 
place  in  front  of  the  building  in  said  city  in  which  the  city  council  assem- 
oles,  and  the  same  shall  be  made  by  auction.  So  much  shall  be  sold  as 
will  be  sufficient  to  pay  the  taxes  with  interest,  penalty  and  costs,  and  the 
same  fees,  mileage  and  expenses  shall  be  allowed  the  treasurer,  and  added 
to  the  taxes  for  which  the  property  is  sold,  that  are  allowed  sheriffs  on 
similar  proceedings  under  the  Territorial  revenue  law.        •       »        ♦ 

§  30.  Betnm  of  Boll.—  Sec.  98.  On  the  first  Monday  of  March  in  each 
year  the  treasurer  shall  make  return  of  the  delinquent  tax  roll,  then  in 
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his  hands  for  collection,  to  the  city  clerk,  and  must  make  and  subeciibe 

thereon  before  the  city  clerk  an  affidavit  as  follows: 

Territory  of  Washington,  City  of  Tacoha,  ss, 

I, ,  treasurer  of  the  city  of  Tacoma,  do  solemnlv  swear  that  I  have  made  dae  and 

diligent  search  to  find  snfflclent  personal  property  subject  to  levy  belonginfc  to  eaeb  per- 
son whose  taxes  are  now  delinquent  and  unpaid  oh  this  t^  roll,  and  that  I  have  been  uu- 
able  lo  find  any  such  proper: y  from  which  to  make  such  taxes,    tio  help  me  Qod. 

§31.  Warrant  for  Sale  of  Real  Estate.— Sec.  94.  The  city  clei^ 
shall,  within  three  days  from  said  first  Monday  in  March,  issue  and  annex 
to  said  delinquent  tax  roll  a  warrant  directing  the  city  treasurer  to  sell 
all  the  real  estate  mentioned  and  described  in  said  roll  upon  which  taxes 
have  been  levied,  whether  in  the  name  of  a  designated  owner  or  in  the 
name  of  an  unknown  owner,  or  a  sufficient  portion  thereof  to  satisfy  all 
delinquent  .and  unpaid  taxes  on  said  roll,  whether  general  or  speiciaL 
municipal  or  road  property  taxes,  or  assessed  upon  real  or  personal 
property,  or  as  poll  taxes  or  road  poll  taxes  due  to  the  city  from  the  own- 
ers of  said  real  property,  with  interest,  penalty  and  costs." 

§32.  Time  and  Place  of  Sale.— -Sec.  95.  On  the  third  Monday  in 
April  in  each  ^'ear,  at  10  o'clock  a.  m.,  at  the  front  door  of  the  building 
in  which  the  city  council  holds  its  sessions,  thecity  treasurer  or  his  deputy 
must  commence  the  sale  by  auction  of  real  estate  mentioned  and  de- 
scribed in  said  delinquent  tax  roll,  in  pursuance  of  the  warrant  issued 
and  annexed  thereto,  as  provided  in  the  preceding  section  hereof. 

§  33.  Notice  of  Sale. —  Sec.  96.  The  city  treasurer  shall  give  notice  of 
such  sales  by  publishing  for  three  consecutive  weeks  in  some  newspaper 
published  in  the  city  or  by  posting  for  the  same  length  of  time  in  two 
public  places  in  each  warci  of  the  city  and  also  on  the  door  of  the  city 
clerk's  office  a  list  of  the  names  of  all  persons  appearing  on  said  delin- 
quent tax  roll  as  owing  or  charged  with  any  delinquent  tax  together 
with  the  total  amount  of  all  sucn  delinquent  taxes,  including  interest, 
penalty  and  costs  to  date  of  sale,  owing  by  or  charged  against  each,  and 
descriptions  of  all  the  real  property  assessed  to  each  person  and  liable  to 
be  sola  for  such  delinquent  taxes,  and  together  with  a  notice  that  soeh 
real  property,  or  so  much  thereof  as  may  be  necessary,  will  be  sold  at 
public  auction  to  satisfy  all  said  delinquent  taxes  with  interest,  penalty 
and  costs  owing  by  or  charged  against  the  owners  thereof,  or  unknown 
owners,  as  the  case  may  be,  and  specifying  the  time  and  place  of  sale. 

§34.  Manner  of  Sale. —  Sec.  97.  On  the  day  fixed  for  sale,  and  on 
each  subsequent  day  adjourned  to,  between  the  hours  of  10  a.  m.  and 
3  p.  M.,  the  treasurer  must  ofifer  for  sale  the  property  advertised,  com- 
mencing at  the  head  of  the  list  and  continuing  m  alphabetical  order  with 
the  names  of  the  persons  whose  taxes  are  delinquent,  and  must  sell  to  the 
persons  who  will  take  the  least  quantity  of  land  offered,  or  in  case  an  un- 
divided interest  is  assessed,  then  the  smallest  portion  of  such  interest.  aD<i 
pay  ail  the  delinquent  taxes  assessed  against  such  person  or  upon  any 
property  belonging  to  him,  with  interest,  penalty  and  costs:  ProvideiL 
That  no  lot  or  parcel  of  land  which  shall  have  been  aliened  since  the  lien 
of  the  taxes  sold  for,  attached  thereto,  shall  be  sold  if  there  remain  other 
land  not  aliened,  liable  for  such  taxes  and  sufficient  on  such  treasurers 
sale  to  satisfy  said  taxes  with  interest,  penalty  and  costs. 

§  35.  In  What  Case  City  lliay  .PnrcliaBe.—  Sec.  98  The  land  as- 
sessed to  each  person  whose  taxes  are  delinquent  on  said  published  list 
must  be  twice  offered  for  sale  if  not  sold  on  the  first  offer,  and  if  there  be 
no  bidder  for  any  part  or  the  whole  of  said  land,  of  a  sum  sufficient  U> 
pay  all  taxes,  interest,  penalty  and  costs,  including  costs  of  advertising, 
for  which  said  land  is  liable  to.be  sold,  the  whole  of  the  same  shall  & 
stricken  off  to  the  city  for  the  whole  amount  of  such  taxes,  interest,  pen- 
alty and  costs. 

§36.  When  a  Portion  Sold,  How  Measured  Off.— Sec.  99.  When 
a  person  offers  to  take  a  less  quantity  than  the  whole  of  any  lot  or  parcel 
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of  land  oflFered  for  sale  by  the  treasurer  for  delinquent  taxes,  he  must  not 
make  his  selection  from  or  near  the  center  of  any  division  or  subdivision 
assessed,  but  must  start  from  one  of  the  descriptive  points  of  said  lot  or 
parcel  of  land,  and  run  his  lines  so  that  they  will  not  divide  any  building 
situated  on  said  land. 

§37.  When  Shall  be  Resold.— Sec.  100.  If  any  bidder  to  whom 
property  is  stricken  off  does  not  pay  the  taxes,  interest,  penalty  and  costs, 
including  one  dollar  which  is  allowed  the  treasurer  for  the  certificate  of 
purchase,  before  10  o'clock  a.  m.,  of  the  day  following  the  day  of  sale,  the 
property  must  then  be  resold,  or  if  the  tax  sale  is  closed,  be  deemed  to 
have  been  sold  to  the  city,  and  a  certificate  of  purchase  shall  be  issued  to 
the  city  therefor. 

§38.  Penally  for  Failure  to  Make  Bid  aood.— Sec.  lOl.  The  bid 
of  any  person  to  whom  any  property  shall  have  been  stricken  off,  and 
Dvho  shall  neglect  to  make  payment  therefor  within  the  time  limited  in 
the  preceding  section,  shall  not  be  received  on  a  resale  of  the  property  or 
for  any  other  property  at  the  delinquent  tax  sale  of  that  year. 

§39.  Certificate  of  Purchase. —  Sec.  102.  The  treasurer  shall  execute 
to  the  purchaser  a  certificate  of  purchase  dated  on  the  day  of  sale,  de- 
scribing the  lots  and  parcels  of  land  sold  to  him,  stating  that  the  same 
were  sold  for  taxes  due  the  city  of  Tacoma,  the  amount  paid  therefor, 
the  year  for  which  said  taxes  were  levied,  and  when  known,  the  name  of 
the  person  assessed  for  said  taxes.  Such  receipt  shall  be  signed  by  the 
treasurer  in  his  official  capacity,  and  shall  be  prima  facie  evidence  of  the 
regularity  of  all  prior  proceedings. 

§  40.  Return  of  Boll.— Sec.  108.  At  or  before  the  first  regular  meet- 
ing of  the  city  council  in  the  month  of  May  in  each  year,  the  treasurer 
must  make  return  to  the  city  clerk  of  said  warrant  and  delinquent  tax 
roll,  with  a  statement  of  his  doings  thereon,  showing  all  lots  and  par- 
cels of  land  sold  by  him,  to  whom  sold  and  the  sum  paid  therefor,  which 
tax  roll  shall  remain  on  tile  in  the  office  of  the  clerk. 

§41.  Disposition  of  Property  Purchased  by  City.— Sec.  104.  The 
city  treasurer  shall  be  the  custodian  of  all  certificates  of  purchase  for  lots 
or  parcels  of  land  sold  to  the  city;  and  shall  at  anv  time  within  three 
years  from  the  date  of  such  certificate,  and  before  redemption  of  the  land 
therein  described,  sell  and  transfer  such  certificate  to  any  person  who 
will  pay  to  him  the  amount  for  which  the  lot  or  parcel  of  land  therein  de- 
scribed was  stricken  off  to  the  city,  with  the  interest  subsequently  accrued 
thereon;  and  the  treasurer  may,  if  so  authorized  by  the  council,  sell  and 
transfer  any  such  certificate  in  like  manner  after  the  expiration  of  said 
three  years  from  the  date  of  the  certificate. 

§42.  Purchaser's  Lien  for  Taxes,  etc.— Sec.  105.  The  purchaser  at 
tax  sales  acquires  a  lien  on  the  lots  and  parcels  of  land  sold  for  the 
amount  paid  by  him  at  the  sale  as  well  as  for  all  taxes  and  improve- 
ments, assessments  and  all  costs  and  charges  thereon,  whether  levied 
f)reviously  or  subsequently  to  the  sale,  subsequently  paid  by  him  on  such 
ots  and  parcels  of  land,  and  shall  be  entitled  to  interest  thereon  at  the 
rate  of  twenty  per  cent,  per  annum  from  the  date  of  such  payment. 

§43.  Bedemption:  Limitation  and  Manner  of— Tax  Deed.— Sec. 
106.  All  lots  and  parcels  of  land  sold  for  taxes  shall  be  subject  to  redemp- 
tion by  the  former  owner  or  his  grantee  or  heir  within  three  years  from 
the  date  of  the  certificate  of  purchase  on  payment  to  the  city  treasurer, 
for  the  purchaser,  of  the  amount  the  same  was  sold  for,  with  twent}'  per 
cent,  interest  per  annum,  together  with  all  taxes  and  improvement  assess- 
ments and  costs  and  charges  thereon  paid  by  the  purchaser  on  such  lots 
or  parcels  of  land  since  such  sale,  with  like  interest  thereon,  and  on  such 
redemption  being  made  the  treasurer  shall  give  to  the  redemptioner  a 
certificate  of  redei^tion  therefor,  and  pay  over  the  amount  received  for 
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such  redemption  to  the  purchaser  or  his  assigns.  Should  no  redemptioa 
be  made  within  the  period  of  three  years,  the  treasurer  shall,  on  demand 
by  the  purchaser  or  his  assigns  and  the  surrender  of  the  certiticate,  ex- 
ecute to  him  a  deed  for  such  lots  and  parcels  of  land  therein  described. 
Such  deed  shall  be  executed  only  for  the  lots  and  parcels  of  land  named 
in  the  certificate,  and  after  payment  of  all  subsequent  taxes  and  improve- 
ment  assessments  thereon.  The  deed  shall  be  executed  in  the  name  of 
the  city  of  Tacoma.  shall  recite  in  substance  the  matters  eontaineti  in  the 
certificate,  and  that  no  redemption  has  been  made  of  the  property  within 
the  time  allowed  by  law.  Such  deed  shall  be  signed  and  acknowledged 
by  the  city  treasurer  as  such,  and  shall  be  rcconied  within  six  months 
from  its  date.  The  deed  shall  be  prima  Jade  evidence  that  the  property 
was  assessed  as  required  by  law,  that  it  was  equalized  as  required  by 
law.  that  the  taxes  were  not  paid,  that  the  property  was  sold  as  required 
by  law,  that  it  was  not  redeemed,  and  that  the  person  executing  the  deed 
was  the  proper  officer,  and  the  deed  shall  be  conclusive  evidence  of  ibe 
regularity  of  all  other  proceedings  from  the  assessment  by  the  assess4>r, 
inclusive'  up  to  the  execution  of  the  deed. 

•  ««*«**  • 

§  44.  Boad  Taxes :  Execution  Againat  Personal  Property. — Sec.  l<^. 
At  any  regular  meetiiijir  of  the  city  council  after  the  return  of  said  road 
poll  tax  list,  the  council  may  by  ordinance  levy  the  road  poll  tax  for  the 
year.  Said  road  poll  tax  shall  be  due  and  payable  as  soon  as  said  ordh 
nance  goes  into  effect.  The  city  clerk  shall  forthwith,  after  sach  ordi- 
nance goes  into  effect,  issue  and  annex  to  said  road  poll  list  a  warruit 
directing  the  city  treasurer  to  receive  and  collect  such  road  poll  tax.  sod 
deliver  tlie  same  to  the  treasurer.  The  treasurer  must  add  to  said  Ibt 
the  names  of  all  persons  found  within  the  city  liable  to  pay  such  road  poll 
tax  whose  names  have  been  omitted  from  said  list,  and  niay  demand  the 
amount  of  said  poll  tax  from  each  person  liable  therefor.  The  warrant 
issued  by  the  clerk  for  the  collection  of  road  poll  taxes  shall,  after  the  ex- 
piration of  five  da^'s  after  such  poll  tax  becomes  due.  be  deemed  an  execu- 
tion against  personal  property,  and  shall  have  the  force  and  effect  thereof 
against  any  property  not  exempt  from  execution.        *        «         • 

•  «*«•*•» 

§  45.  Betom  of  Such  Execution.— Sec.  110.  On  the  first  Monday  of 
March  in  each  year,  the  treasurer  shall  make  return  of  said  road  poll  tax 
list  to  the  city  clerk,  distinguishing  thereon  the  taxes  or  parts  thereof 
paid  and  unpaid,  and  make  affidavit  thereon,  before  the  city  clerk,  bs 

follows: 

Territory  op  Washington,  City  of  Tacoma,  88. 

I, .  treasurer  of  the  city  of  Tacoma.  do  solemnly  swear  that  I  have  made  doe  ao^ 

dlliReiit  search  lo  find  suHlcient  personal  property  subject  to  levy,  l>elonf^iii|r  to  esrb 
person  whose  road  poll  tax,  or  part  thereof,  is  now  delinquent  and  unpaid  on  thi»  M<- 
and  that  I  have  been  unable  to  find  any  such  property  from  which  to  make  the  axaocfil 
due  on  such  tax.    So  help  me  God. 

g  46.  Sale  of  Real  Estate  for  Such  Tax.— Src.  ill.  The  city  cl<^. 
before  he  issues  his  warrant  to  sell  real  estate  for  the  payment  of  delin- 
quent taxes  on  the  general  municipal  tax  roll,  shall  enter  in  said  i^nenl 
tax  roll,  against  the  names  of  all  persons  owing  said  road  poll  taxes,  or 
any  part  thereof,  and  assessed  upon  any  real  estate  on  said  tax  roll,  the 
amounts  of  road  poll  taxes  owing  from  said  persons,  respectirelr.  as 
shown  by  the  delinquent  road  poll  tax  list  returned  to  him,  together  with 
a  penalty  of  twenty-iive  per  cent,  of  said  several  amounts;  and  said  de 
linquent  road  poll  taxes  and  penalty  shall  be  collected  by  the  treasurer 
by  sale  of  the  real  estate  of  said  delinquents  in  like  manner  as  other  de- 
linquent taxes  on  said  roll. 

*»»♦#•♦  » 

§  47.  Cteneral  Laws  Shall  Ctovem.— Sec.  118.  All  laws  of  the  Terri- 
tory governing  the  assessment,  equalization,  levy  and  collection  of  Terri- 
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torial  and  county  taxes,  the  sale  of  property  for  delinquent  taxes,  the 
redemption  from  such  sales  and  the  conveyance  of  property  so  sold  shall 
mpply  to  and  gorem  the  like  matters  and  things  respecting  municipal 
taxes. 

CHAPTER  XI. 

§  48.  Notice  of  Intention  to  Improye,  etc.— Substance  and  Manner 
of. —  Sec.  114.  Before  ordering  and  (an^)  work  done  or  improvements 
made,  authorized  by  section  48  of  this  city  charter,  the  city  council  shall 
pass  a  resolution  declaring  his'  intention  so  to  do,  and  sliall  thereafter 
cause  a  survey,  diagram  and  estimate  of  the  entire  cost  thereof,  to  be 
made  by  the  city  surveyor,  and  the  said  survey,  diagram  and  estimate 
shall  be  filed  in  the  office  of  the  city  clerk,  for  the  inspection  of  all  parties 
interested  therein  and  the  said  city  clerk  shall  forthwith  cause  a  notice  of 
such  tiling  of  such  survey,  diagram  and  estimate  to  be  published  weekly 
for  two  successive  weeks,  in  some  newspaper  published  in  the  city;  such 
notice  must  contain  a  true  copy  of  said  resolution  of  intention,  and  must 
specify  the  street,  highway  or  alley,  or  part  thereof,  proposed  to  be  im- 
proved and  the  kinds  of  improvements  proposed  to  be  made,  together 
with  such  estimated  cost  and  expense  thereof,  and  that  if  sufficient  remon- 
strance be  not  made  before  the  expiration  of  t^n  days  after  date  of  last 
publication,  said  improvement  will  be  made  at  the  expense  of  owners  of 
the  lots  and  the  parcels  of  the  land  fronting  upon  the  street,  highway  or 
alley,  proposed  to  be  improved  within  the  limits  of  the  improvement 
thereof,  lengthwise  of  said  street,  highway  or  alley. 

§49  Effect  of  Remonstrance.— Sec.  115.  If  within  ten  days  from 
the  final  publication,  the  persons  owning  one-half  or  more  of  the  lots  or 

Earcels  of  laud  fronting  upon  the  street,  highway  or  alley  proposed  to 
e  improved  within  the  limits  aforesaid,  shall  tile  with  the  city  clerk  a 
remonstrance  against  said  improvement,  grade  or  alteration,  the  same 
shall  not  be  made  at  the  expense  of  the  owners  of  the  lots  or  parcels  of 
land  fronting  upon  such  street,  highway  or  alley,  as  aforesaid,  unless  the 
city  council  shall  deem  such  work  or  improvement  necessary,  but  no 
such  work  shall  be  done'or  improvement  be  made  unless  upon  a  unani- 
mous vote  of  all  councilmen  then  present. 

§50.  Effect  of  Failure  to  Remonstrate.— Sec.  116.  If  no  such  re- 
monstrance be  made  and  tiled  as  provided  in  the  last  section,  and  the 
owners  of  the  lots  and  parcels  of  land  fronting  upon  such  street,  high- 
way or  alley  proposed  to  be  improved  within  the  limits  aforesaid,  shall  be 
deemed  to  have  consented  to  the  making  of  said  improvement,  or  of  [if] 
such  remonstrance  has  been  made  and  hied  and  the  said  city  council  nev- 
ertheless order  such  work  to  be  done,  or  said  improvement  to  be  made  as 
provided  in  section  115,  the  council  at  its  earliest  convenience  thereafter, 
and  within  six  months  from  the  publication  of  such  notice,  may  establish 
the  proposed  grade  or  make  the  proposed  improvement  at  the  cost  and 
expense  of  the  owners  of  the  lots  and  parcels  of  land  fronting  upon  the 
street,  highway  or  alley  proposed  to  be  improved  within  the  limits  afore- 
said, either  by  or  through  the  street  commissioner  or  other  officer  desig- 
nated by  the  council,  or  by  contract  let  by  the  council  to  any  person: 
Provided,  That  no  contract  shall  be  made  providing  for  the  payment  to 
the  contractor  for  such  improvement  of  any  greater  amount  than  the  es- 
timated cost  and  expense  thereof  published  as  aforesaid  to  complete  some 
general  system  of  improvement. 

§  51.  Assessment  of  Abutting  Property :  Lien  and  Collection  of — 
Sec.  117.  Such  cost  and  expense  shall  be  assessed  upon  said  lots  and  par- 
cels of  land  in  the  following  manner:  The  cost  and  expense  of  the  work 
done  and  materials  furnished  in  making  the  entire  improvement  shall  be 
assessed  upon  the  lots  and  parcels  of  land  fronting  upon  the  improved 

till. 
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street,  highway  or  alley  within  the  limits  of  the  improvement  thereol 
lengthwise  of  such  street,  highway  or  alley,  ratable  according  to  the  ra]- 
nation  of  each  of  said  lots  or  parcels  of  land,  exclusive  of  the  improve- 
ments thereon,  as  determined  oy  the  last  annual  assessment  thereof  for 
general  and  municipal  taxation  made  previous  to  such  assessment  of  said 
cost  and  expense  tnereon:  Provided,  That  until  the  annual  city  assess- 
ment for  the  year  1886  is  made  and  equalized,  the  valuation  of  such  loU 
and  parcels  of  land  for  the  purpose  of  assessing  such  cost  and  expense 
thereon,  shall  be  determined  by  the  annual  assessment  of  such  lots  and 
parcels  of  land  for  Pierce  county  for  the  year  1885,  and  said  street  com- 
missioner shall  also  take  in  consideration  and  make  proper  allowance 
for  any  and  all  work  done  by  the  owners  of  said  several  lots,  portions  of 
lots,  pieces,  parcels  and  subdivisions  of  land  in  front  of  their  respective 
lots:  rrovided  further.  That  no  assessment  shall  be  levied  on  any  prop- 
erty which,  together  with  all  assessments  for  street  improvements  that 
may  have  been  levied  upon  the  same  property  during  the  preceding  year, 
will  amount  to  a  sum  greater  than  fiitv  per  cent,  of  the  value  at  whicfc 
said  property  was  assessed  upon  the  last  preceding  assessment  roll  of 
the  city. 

§  52.  Assessinent  List. — Sec.  118.  Within  five.days  after  the  receipt 
by  him  of  said  survey,  diagram  and  estimates,  unless  further  time  be 
granted  by  said  city  council  therefor,  the  said  street  commissioner  shaU 
make  out  and  complete  an  assessment  list  which  shall  show  and  exhibit 
in  separate  columns — (1)  The  name  of  the  owner  of  each  separate  lot, 
piece,  parcel  or  subdivision  of  land,  separately  assessed,  if  known  to 
him,  and  if  the  name  of  the  person  be  unknown  to  him  the  word  *' un- 
known "  shall  be  written  opposite  the  number  of  such  subdivision  of  land: 
(2)  the  assessment  number  of  each  subdivision  of  land  separately  as- 
sessed; ^3)  a  brief  description  by  lot  and  block  or  otherwise  of  each'sacb 
subdivision  of  land  which,  in  connection  with  the  diagram  hereinbefore 
and  hereinafter  mentioned,  shall  be  sufficient  for  the  identification  aod 
location  of  each  such  subdivisions  of  land,  and  also  the  assessed  valneo! 
each  such  subdivision  of  land  according  to  the  assessment  roll  of  the  pre- 
ceding year;  (4)  the  estimated  benehts  to  each  of  such  subdivision  of 
land;  (5)  the  amount  assessed  separately  to  each  such  subdivision;  and 
( 6 )  a  list  of  separate  lots,  parcels  or  subdivisions  of  land,  if  any.  whkb 
are  not  beneiited  by  said  work  or  improvement  withii^said  assessment  dis- 
trict. To  the  assessment  list  thus  completed  said  street  commissiooer 
shall  attach  said  diagram  showing  the  relative  location  of  each  of  said 
subdivisions  of  land  to  the  work  proposed  to  be  done,  each  of  which  said 
subdivisions  of  land  shall  b}^  him  be  numbered  on  said  diagram  to  cor- 
respond, each  respectively,  with  its  assessment  number  as  shown  on  said 
assessment  list,  and'said  assessment  list  and  said  diagram  thus  attached 
shall  constitute  and  be  known  as  the  "assessment roll."  Said  assessment 
roll,  when  completed,  shall  be  by  said  street  commissioner  filed  with  the 
city  clerk. 

§53.  Notice  of  Assessment. —  Sec.  119.  Upon  receiving  said  assess- 
ment roll,  said  city  clerk  shall  forthwith  give  notice  by  publication,  for  at 
least  five  days  in  a  newspaper  published  in  the  city,  that  said  assessment 
roll  is  on  file  in  his  office,  tbe  date  of  the  filing  of  the  same,  and  that  the 
same  is  open  for  public  inspection,  and  said  notice  shall  contain  a  time 
within  which  the  city  council  will  meet  to  hear  appeals  of  the  parties  ag- 
grieved by  such  assessment. 

§  54.  Appeal  From  Assessment. — Sec.  120.  The  owner  of  land  ia 
said  assessment  district,  whether  named  or  not  in  said  assessment  roll 
may,  within  ten  days  after  the  first  publication  of  said  notice  provided 
for  in  the  last  section,  appeal  to  said  citv  council  from  said  assessment  or 
assessment  roll,  said  appeal  to  be  in  writing  and  briefly  stating  the  objec- 
tions Co  said  assessment  or  assessment  roll,  and  filing  the  same  with  the 
clerk  of  said  citv  council. 


SUBJECT  II— DIVISION  II— TITLE  I— CHAP.  XX.       781 

§55.  Healing  of  Appeal— Effect  of  Judgment.— Sec.  121.  At  the 
time  appointed  bv  the  council  for  hearinf^  appeals  from  said  assessment 
the  city  council  shall  hear  and  decide  upon  ail  objections  which  ma^  be 
presented  by  any  party  interested,  to  the  regularity  of  the  proceedings 
in  making  said  improvement  or  in  levying  said  assessment,  or  to  the  cor* 
rectness  of  the  amount  of  said  assessment,  or  of  the  amount  levied  upon 
any  particular  lot  or  parcel  of  land,  and  if  the  proceedings  are  found  by 
them  to  have  been  regular  they  shall  correct  any  errors  which  ma^  be 
found  in  the  assessment,  and  shall  pass  an  order  approving  and  conhrm- 
ing  said  proceedings  and  said  assessment  as  so  corrected  by  them,  and 
their  decision  and  order  shall  be  a  tinal  determination  of  the  regularity, 
validity  and  correctness  of  said  assessment,  and  of  the  amount  thereof 
levied  upon  each  lot  or  parcel  of  land,  and  shall  bar  all  persons  appear- 
ing and  objecting,  or  failing  to  appear,  from  any  further  recourse  in  law. 

§56.  When  Assessments  Payable.— Sec.  122.  The  council  must 
provide  in  said  order  approving  and  confirming  such  assessment  within 
what  time,  not  less  than  thirty  nor  more  than  sixty  days  after  the  time 
appointed  for  hearing  appeals  therefrom,  the  same  may  be  paid  to  the 
city  treasurer;  and  all  sucn  assessments  not  paid  to  the  treasurer  within 
such  time  shall  thereafter  draw  interest  at  the  rate  of  ten  per  cent,  per 
annum  until  paid. 

§  57.  Bids  to  be  Taken. — Sec.  128.  Before  entering  into  an^  contract 
with  a  contractor  for  such  improvement  the  council  shall  invite  sealed 
bids  for  such  improvement  by  publishing  notice,  requesting  such  bids,  for 
ten  days  in  some  newspaper  published  in  the  city.  All  bids  shall  be  tiled 
with  the  city  clerk  within  such  time  as  may  be  specified  in  the  notice,  and 
none  others  shall  be  considered  by  the  council.  Such  bids  shall  not  be 
opened  except  at  a  meeting;  of  the  council.  The  council  may  renew  such 
invitation  for  bids  from  time  to  time,  by  publishing  notice  a.<i  aforesaid, 
and  either  before  or  after  the  opening  of  any  bids  on  file.  The  council 
may  reject  any  or  all  of  such  bids,  andmay  adopt  any  one  of  them  which 
in  their  discretion  they  may  deem  best,  whether  the  same  be  the  lowest 
or  not. 

§  58.  Lien  of  Assessments.— Sec.  125.  All  such  assessments  shall  be 
liens  upon  the  property  assessed,  and  as  such  liens  shall  relate  back  to 
and  take  effect  as  of  the  time  of  the  first  publication  of  the  notice  of  the 
proposed  improvement  provided  for  in  section  one  hundred  and  fifteen 
(115)  hereof. 

S  59.  Daties  of  Treasurer.— Sec.  126.  The  city  treasurer  shall  be  the 
collector  of  all  such  assessment  for  improvements  both  before  and  after 
delinquency. 

§  60.  No  Demand  Necessary.- Sec.  127.  No  demand  shall  be  neces- 
sary for  any  such  assessment,  but  it  shall  be  the  duty  of  every  person 
whose  property  is  assessed  for  improvements,  as  herein  provided,  to  at- 
tend in  person  or  by  agent  or  attorney  at  the  office  of  the  city  treasurer 
and  pay  all  such  assessments  levied  upon  such  property  before  the  same 
become  delinquent. 

S61.  Warrant  for  Oollection.— Sec.  128.  The  city  clerk  shall, 
within  five  days  after  the  confirmation  of  any  such  assessment  for  im- 
provements by  the  council,  certify  and  annex  to  the  assessment  roll  a 
copy  of  the  order  of  confirmation,  and  issue  and  annex  to  said  roll  a 
warrant  directing  the  city  treasurer  to  receive  and  collect  the  assess- 
ments named  therein,  and  deliver  the  same  to  the  city  treasurer.  The 
treasurer  shall  forthwith  give  notice  by  three  weekly  insertions  in  some 
newspaper  published  in  the  city,  that  such  assessment  coll  is  in  his  hands, 
that  the  assessments  are  payable,  and  the  date  at  which  interest  accrues 
if  they  remain  unpaid. 
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§62.  Betnrn  of  Boll— Order  for  Sale.— Sec.  129.  Within  five  <Uys 
from  the  expiration  of  the  time  limited  for  the  payment  of  any  sach  as- 
sessments to  the  treasurer,  the  treasurer  must  return  the  improvement 
assessment  roll  to  the  city  clerk,  distinguishing  thereon  the  assessments 
paid,  and  those  unpaid.  The  clerk  shall  therenpon  issue  and  annex 
thereto  a  warrant  directing  the  city  treasurer  to  sell  all  the  lots  and  par- 
cels of  land  described  in  said  roll,  and  upon  which  assessments  are  levied. 
whether  in  the  name  of  a  designated  owner,  or  in  the  name  of  an  no- 
known  owner,  to  satisfy  all  delinquent  and  unpaid  assessments  npoi 
said  roll,  with  interest,  penalty  and  costs.  On  the  day  of  the  commence- 
ment of  the  sale  of  said  real  property,  in  pursuance  of  such  warrant  a 
penalty  of  ten  per  cent,  on  the  principal  amount  of  every  unpaid  assesB- 
ment  on  said  improyemont  assessment  roll  shall  accrue  to  such  assesB- 
ment  in  addition  to  the  interest  thereon  and  must  then  and  thereafter  be 
collected  therewith. 

g  63.  Force  and  Effect  of  Warrant.— Sec.  130.  Such  warrant  shall,  for 
the  purpose  of  making  sale  of  said  real  property  on  which  assessmeots 
are  delinquent  and  unpaid,  be  deemed  and  taken  as  an  execution  against 
said  real  property  for  the  amounts  of  said  assessments,  with  interest, 
penalty  and  costs,  and  the  treasurer  or  his  deputy  shall,  within  sixty  days 
from  the  receipt  thereof  by  him.  commence  the  sale  of  said  real  propeny. 
and  continue  such  sale  from  day  to  day,  thereafter,  until  all  the  lots  and 
parcels  of  land,  described  in  said  assessment  roll,  on  w^hich  any  such  ts- 
sessnient  is  delinquent  and  unpaid,  are  sold.  Such  sales  shall  take  place 
at  the  front  door  of  the  building  in  which  the  city  council  holds  its  ses- 
sions. The  treasurer  shall  give  notice  of  such  sales  by  publishing  a  ■<>• 
tice  thereof  once  a  week  for  three  con.secutiye  weeks  in  some  newspaper 
published  in  the  city.  Such  notice  shall  contain  a  list  of  all  lots  and  par- 
cels of  land  upon  which  such  assessments  are  delinquent,  with  tb« 
amount  of  the  assessment,  interest,  penalty  and  costs  to  date  of  sale,  in- 
cluding costs  of  advertising,  due  upon  each  of  such  lots  or  parcels  of 
land,  together  with  the  names  of  the  owners  thereof,  or  the  words  "on- 
known  owner"  as  the  same  may  ap})ear  on  said  improvement  assessment 
roll,  and  shall  specify  the  time  and  place  of  sale,  and  that  the  several  lots 
or  parcels  of  land  therein  described  will  be  sold  to  satisfy  the  assessment 
interest,  penalty  and  costs  due  upon  each. 

^64.  Time  and  llianner  of  Sale.— Sec.  131.  All  such  sales  shall  be 
made  between  the  hours  of  10  A.  M.  and  8  P.  H.,  each  lot  or  parcel  of  land 
shall  be  sold  separately  for  the  delinauent  and  unpaid  assessment  thereon, 
with  interest,  penalty  and  costs,  and  shall  be  sold  in  the  order  in  whicb 
the  same  appears  on  the  improvement  assessment  roll,  commencing  at 
the  head  thereof.  If  there  be  no  bidder  for  any  lot  or  parcel  of  land  of 
a  sum  sufficient  to  pay  the  delinquent  assessment  thereon,  with  the  inter- 
est, penalty  and  costs,  the  treasurer  shall  strike  the  same  off  to  the  cit? 
for  the  whole  amount  which  he  is  required  to  collect  by  such  sale  thereof. 

§65.  To  be  Sold  to  Highest  Bidder.— Sec.  132.  All  lots  and  par- 
cels of  land  sold  for  delinquent  improvement  assessments  shall  be  solJ 
to  the  highest  bidder;        •        ♦        * 

§  66.  When  Shall  be  Resold.— Sec.  183.  If  any  bidder  to  whom  any  lot 
or  ))arcel  of  land  is  stricken  off  does  not  pay  the  assessment,  interest, 
penalty  and  costs,  including  one  dollar  which  is  allowed  the  treasurer  for 
the  ceftilicate  of  purchase,  before  10  o'clock  a.m.,  of  the  day  followiojc 
the  day  of  sale,  such  lot  or  parcel  of  land  must  then  be  resold,  or  if  tb^ 
assessment  sale  is  closed,  be  deemed  to  have  been  sold  to  the  city,  and  s 
certiHcate  of  purchase  shall  be  issued  to  the  city  therefor. 

§  67.  Gertiflcate  of  Purchase.— Skc.  134.  The  treasurer  shall  execute 
to  the  purchaser  a  certiticate  of  purchase  for  each  lot  or  parcel  of  land 
sold  to  him,  dated  on  the  day  of  sale,  describing  the  lot  or  parcel  of 
land  sold  for  a  delinquent  improvement  assessment  levied  by  the  city  of 
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Tacoma,  the  amount  paid  therefor,  the  date  of  the  levy  of  said  assess- 
ment, and  when  known  the  name  of  the  person  assessed  for  the  improve^ 
ment.  Sach  certificate  shall  be  signed  by  the  treasurer  in  his  official 
capacity,  and  shall  be  prima  fade  evidence  of  the  regularity  of  all  prior 
proceedings. 

§68.  Disposition  of  Property  Pnrehased  by  City.— Sec.  185.  The 
city  treasurer  shall  be  the  custodian  of  all  cei*tificates  of  purchase  for  lots 
or  parcels  of  land  sold  to  the  city,  and  shall,  at  any  time  within  three 
years  from  the  date  of  anv  such  certificate,  and  before  the  redemption  of 
the  lot  or  parcel  of  land  therein  described,  sell  and  transfer  any  such  cer- 
tificate to  any  person  who  will  pay  to  him  the  amount  for  which  the  lot 
or  parcel  of  land  therein  described  was  stricken  off  to  the  city,  with  the 
Interest  subsequently  accrued  thereon;  and  the  treasurer  may,  if  so 
authorized  by  the  council,  sell  and  transfer  anv  such  certificate  in  like 
manner,  after  the  expiration  of  said  three  years  from  the  date  of  the  cer^ 
tificate. 

§69.  Betnm  of  Boll.— Sec.  136.  Within  ten  days  after  the  comple- 
tion of  the  sale  of  all  the  lots  and  parcels  of  land  described  in  such  im- 
provement assessment  roll,  and  authorized  to  be  sold  as  aforesaid,  the 
treasurer  must  make  return  to  the  city  clerk  of  said  assessment  roll, 
w^ith  a  statement  of  his  doings  thereon,  showing  all  lots  and  parcels  of 
land  sold  by  him,  to  whom  sold  and  the  sum  paia  therefor. 

§  70.  Ptircliaser's  Lien  for  Taxes,  etc.— Sec.  187.  The  purchaser  at 
improvement  assessment  sales  acquires  a  lien  on  the  lot  or  parcel  of  land 
sold  for  the  amount  paid  by  him  at  such  sale,  as  well  as  for  all  taxes  and 
improvement  assessments,  and  all  costs  and  charges  thereon,  whether 
levied  previously  or  subsequentlv  to  such  sate,  subsequently  paid  by  him 
on  the  lot  or  parcel  of  land,  ana  shall  be  entitled  to  interest  thereon  at 
the  rate  of  twenty  per  cent,  per  annum  from  the  date  of  such  payment. 

§  71.  Redemption:  Limitation  and  Manner  of.— Sec.  188.  Everv  lot 
and  parcel  of  land  sold  for  an  improvement  assessment  shall  be  suoject 
to  redemption  by  the  former  owner  or  his  grantee  or  heir,  within  three 
years  from  the  date  of  the  certificate  of  purchase,  on  payment  to  the  citv 
treasurer  for  the  purchaser  of  the  amount  the  same  was  sold  for  with 
twenty  per  cent,  interest  per  annum,  together  with  all  taxes  and  improve- 
ment assessments  and  costs  and  charges  thereon,  paid  by  the  purchaser 
on  such  lot  or  parcel  of  land  since  such  sale,  with  like  interest  thereon. 
And  on  such  redemption  being  made,  the  treasurer  shall  give  to  the  re- 
demptioner  a  certificate  of  redemption  therefor  and  pay  over  the  amount 
received  from  such  redemptioner  to  the  purchaser  or  his  assigns.  Should 
no  redemption  be  made  within  the  period  of  three  years  the  treasurer 
shall  on  demand  by  the  purchaser  or  his  assigns  and  the  surrender  of  the 
certificate,  execute  to  him  a  deed  for  the  lot  or  parcel  of  land  therein  de- 
scribed. Such  deed  shall  be  executed  only  for  the  lot  or  parcel  of  land 
named  in  the  certificate,  and  after  payment  of  all  subsequent  taxes 
and  improvement  assessments  thereon.  The  deed  shall  be  executed  in 
the  name  of  the  citv  of  Tacoma.  shall  recite  in  substance  the  matter  con- 
tained in  the  certificate,  and  that  no  redemption  has  been  made  of  the 
property  within  the  time  allowed  by  law.  Such  deed  shall  be  signed  and 
acknowledged  by  the  city  treasurer  as  such  and  shall  be  recorded  within 
six  months  from'  its  date.  The  deed  shall  be  prima  facie  evidence  that 
the  property  was  assessed  as  required  by  law.  that  the  improvement  as- 
sessment was  not  paid,  that  the  property  was  sold  as  required  by  law, 
that  it  was  not  redeemed,  and  that  the  person  executing  the  deed  was  the 
proper  officer;  and  the  deed  shall  be  conclusive  evidence  of  the  regularity 
of  all  other  proceedings  from  the  assessment  by  the  assessor,  inclusive, 
up  to  the  execution  of  the  deed. 
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§  72.  MaBner  of  SatisfiBU^on  of  Assessment.— Sec.  141.  Whenev^s, 
before  sale  of  any  lot  or  parcel  of  land,  the  amount  of  any  assessment 
for  improvements  thereon,  with  all  interest,  penalty  and  cost  accrued 
thereon,  shall  be  paid  to  the  treasurer,  he  shall  thereupon  enter  the  same 
satisfied,  with  the  date  of  satisfaction  thereof,  on  the  record  of  such  as- 
sessment roll  in  office;  and  whenever,  after  sale  of  any  lot  or  parcel  of 
land  for  any  such  assessment,  the  same  shall  be  redeemed,  he  shall  there- 
upon enter  the  same  redeemed,  with  the  date  of  such  redemptloD.  on  said 
record.  Such  entries  shall  be  made  on  the  margin  of  the  record,  oppo- 
site the  description  of  such  lot  or  parcel  of  land. 

§  73.  Effect  of  Lien  for  Removal  of  Prohibited  Stmctnres.— Sec.  142, 
Whenever  the  expense  of  any  work  done  by  the  city  in  pursuance  of  sab- 
division  four  (4)  of  section  forty-eight  (48)  of  this  act  is  a  lien  upon  the 
lot  or  parcel  of  land  referred  to  in  such  subdivision  as  therein  provided, 
such  lien  shall  attach  to  such  lot  or  parcel  of  land  at  the  time  of  the  com- 
mencement of  the  erection  of  the  (prohibited  building  or  addition,  and 
continue  in  force  until  such  expense  is  paid,  and  shall  have  the  like  force 
and  effect  as  the  lien  of  an  assessment  for  street  improvements,  as  hereb 
provided. 

§  74.  Lien  for  Improving  Streets,  etc.—  Sec.  143.  Whenever  any  work 
is  done  by  the  city,  under  the  provisions  of  subdivision  (9)  of  section 
forty-eight  ( 48 )  of  this  act,  the  expense  thereof,  includin j^  cost  of  the  mt- 
terial  used  therein,  shall  be  a  lien  upon  the  lot  or  parcel  of  land  upon 
which  the  work  is  done  from  the  time  of  giving  the  notice  to  the  owner  to 
do  such  work  provided  for  in  such  subdivision,  until  the  same  is  paid,  of 
like  force  and  effect  as  the  lien  of  an  assessment  for  street  improvemeots. 
as  herein  provided. 

§  75.  Enforcement  of  Lien. — Sec.  144.  The  expense  referred  to  in 
either  of  the  two  next  preceding  sections  and  constituting  a  lien  as  thereu 
mentioned,  may  be  collected  oy  the  levy  of  an  assessment  therefor  oa 
the  lot  or  parcel  of  land  liable  therefor,  and  by  sale  thereon  in  the  same 
manner  and  with  like  effect  as  though  the  same  were  a  lien  for  strpet  im- 
provements on  such  lot  or  parcel  of  land;  or  until  such  assessment  be 
levied  such  expense  may  be  recovered  by  the  city  by  suit  in  any  court 
having  jurisdiction  in  matters  of  debt  or  contract  to  the  amount  of  such 
expense  and  costs  of  suit.  The  amount  of  such  expense  shall  drawioter- 
est  at  ten  per  cent,  per  annum  from  the  time  of  the  completion  of  tbe 
work  until  paid,  ancf  in  case  of  sale  on  a  delinquent  assessment  therefor, i 
penalty  of  ten  per  cent,  on  the  principal  amount  of  such  expense  sfaiU 
accrue  and  be  collected  thereon. 

******  »• 

§  76.  Manner  of  Sale,  Redemption  and  Conveyance.— Sec.  146.  All  of 
the  provisions  of  chapter  x  of  this  act,  governing  the  sale  of  property  for 
delinquent  taxes,  the  redemption  from  such  sales  and  the  conveyance  of 
property  so  sold,  and  not  inapplicable  to  delinquent  improvement  assess- 
ments, or  inconsistent  with  tne  provisions  of  this  chapter,  shall  apply  to 
and  govern  the  sale  of  property  for  delinquent  improvement  assessments, 
the  redemption  from  such  sales  and  they  [the]  conveyance  of  property 
so  sold. 

CHAPTER  XII. 

^  77.  Appraisement  and  Settlement  of  Damages  for  Changing  Gndt 
of  Street,  etc. —  Sec.  147.  When  the  grade  of  any  street,  highway  or  alley 
shall  have  been  established  b}*^  authority  of  the  city,  and  any  pereon  or 
persons  shall  have  built  or  made  improvements  on  such  streets  higfawar 
or  alley,  and  the  city  shall  afterward  change  the  established  grade  in  saco 
manner  as  to  injure  or  diminish  the  value  of  the  property  which  shall 
have  been  improved,  the  city  shall  pay  to  the  owner  or  owners  of  the 
property  so  injured  the  amount  of  such  damage;  and  when  the  parties  in- 
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terested  are  unable  to  agree  with  the  city  council  as  to  the  amount  so  to 
l>e  paid,  the  same  shall  be  appraised  by  three  persons,  one  of  whom  shall 
l>e  appointed  by  the  mayor,  one  by  the  owner  or  owners  of  the  property 
and  one  by  the  two  so  appointed,  or  in  case  of  their  disagreement,  by  the 
city  council.  Said  appraisers  shall  be  sworn  to  faithfuny  execute  their 
duties  according  to  the  best  of  their  ability;  they  shall  view  the  premises 
and  receive  any  legal  evidence,  and  may  adjourn  from  day  to  day.  but 
shall  make  their  report  within  thirty  days  from  the  time  of  their  appoint- 
ment; they  shall  assess  the  damage  sustained  over  and  above  the  addi- 
tional value  of  the  property  by  reason  of  the  change  or  improvement; 
they  shall  sign  their  report  and  deliver  the  same  to  the  clerk  of  the  dis- 
trict court,  holding  terms  at  the  county  seat  of  Pierce  county,  and  if  no 
objection  is  made  thereto,  in  the  manner  hereinafter  prescribed,  wilShin 
twenty  days  thereafter,  the  assessment  shall  be  iinal,  and  the  city  shall 
pay  the  amount  so  assessed,  and  the  party  entitled  may  have  a  judgment 
entered  therefor.  If  the  damage  so  assessed  be  excessive  or  insufficient 
the  clerk  of  said  district  court  shall,  upon  the  filing  of  a  written  precipe 
therefor  by  the  city  or  any  person  aggrieved,  within  said  twentv  days, 
enter  the  case  upon  the  trial  docket  for  the  next  term;  the  party  claimmg 
damages  shall  be  the  plaintiff,  and  the  city  shall  be  the  defencfant.  The 
usual  pleadinffs  in  a  civil  action  may  be  filed,  or  such  special  pleadings  as 
the  court  shall  allow,  and  the  issue  thus  formed  shall  be  tried  as  other 
civil  actions;  the  costs  to  be  taxed  gainst  the  city  when  the  judgment  is 
for  a  larger  amount  than  was  awarded  by  the  appraisers,  or  the  cause  has 
been  tried  at  the  instance  of  the  city  for  the  purpose  of  reducing  the 
amount  of  damages,  and  the  damages  are  not  so  reduced;  otherwise  the 
costs  shall  be  taxed  against  the  parties  claiming  damages. 

§  78.  Notice  of  Intention  to  Appropriate  Private  Property.— Sec. 
148.  Whenever,  in  the  judgment  of  tne  city  council,  it  shall  become  nec- 
essary or  expedient  to  condemn  any  lands,  tenements,  hereditaments  or 
premises  within  the  corporate  limits,  for  any  of  the  purposes  specified  in 
section  48,  the  council  shall  by  resolution  declare  its  intent  to  condemn  the 
same,  and  the  purpose  of  such  condemnation,  setting  forth  in  such  reso- 
lution a  pertinent  general  description  of  the  property  designed  to  be  con- 
demned. 

g  79.  Appraisement  of  Damages  for  Such  Appropriation.— Sec.  149. 
Thereafter,  and  within  thirty  days  from  the  adoption  of  such  resolution, 
the  council  may  appoint  three  disinterested  persons,  residents  of  and  free- 
holders in  the  city  of  Tacoma,  no  kin  to  any  owner  or  person  interested 
in  any  property  to  be  appropriated,  possessing  the  qualifications  of  jurors 
of  the  district  court  boiden  at  the  county  seat  of  the  county  of  Pierce,  to 
view  the  property  proposed  to  be  condemned  as  aforesaid,  and  make  an 
assessment  of  dama)|[es  and  benefits.  When  such  viewers  are  appointed 
the  council  shall  assign  a  day  and  place  for  them  to  meet,  which  place 
shall  be  at  the  office  of  some  justice  of  the  peace  of  Pierce  county,  having 
an  office  in  said  city;  and  a  notice  of  the  appointment  of  such  viewers, 
with  their  names  and  the  time  and  place  appointed  for  them  to  meet, 
specifying  with  convenient  certainty  the  boundaries  and  description  of 
the  private  property  proposed  to  be  appropriated,  and  the  purpose  for 
which  the  same  is  designed  to  be  appropriated,  shall  be  served  personally 
upon  all  resident  owners  of  such  lands,  tenements  and  hereditaments,  if 
such  resident  owners  are  found  within  the  county,  and  in  case  they  can- 
not be  found  and  in  the  case  of  non-resident  owners,  by  publication  for 
three  consecutive  weeks  in  some  newspaper  published  in  said  city.  The 
liability  to  pay  a  tax  to  satisfy  any  such  assessment  of  damages  ( except 
an  assessnient  upon  property  benefited ),  shall  not  disqualify  any  person 
from  serving  as  such  viewer. 

§80.  Viewers:  Duties  of.— Sec.  150.  The  city  clerk  shall  imme- 
diately, and  at  least  five  days  before  the  time  assigned  for  such  meeting, 

—50 


786  PART  in.— TERRITORY  OF  WASHINGTON^. 


cause  sach  viewers  to  be  notified  of  their  appointment  and  of  the  iinM 
and  place  of  such  meeting,  and  such  viewers  shall  meet  at  the  time  and 
place  designated,  and  take  an  oath  before  said  justice  of  the  peace,  to  the 
effect  that  they  are  twenty-one  years  of  age,  citizens  and  householderB  of 
Pierce  county,  Washington  Territory,  that  they  are  not  related  to  any  ol 
the  persons  whose  property  is  sought  to  be  appropriated,  and  th&t  if  npoa 
viewing  the  propertv  not  to  be  appropriated,  but  to  which  especial  and 
pec u III) r  benefits  witl  accrue  by  reason  of  such  appropriation,  said  view- 
ers shall  be  found  to  be  related  to  owner  thereof,  either  by  affinity  or 
consanguinity,  the  same  shall  not  affect  his  appraisement,  and  that 'they 
are  qualified  jurors;  that  they  will  faithfully  discharge  the  duties  assigned 
by  them,  and  shall  then  or  on  anv  other  day  to  which  they  may  adjourn. 
not  exceeding  one  week  thereafter,  proceed  to  view  the  property  pro- 
posed to  be  condemned,  and  having  viewed  the  same  shall   proceed  to 
make  a  just  and  equitable  estimate  and  assessment  of  the  amount  of  the 
loss  and  damage,  if  any,  over  and  above  the  benefit  and  advantai^  which 
are  especial  and  peculiar  to  said  owner,  but  benefits  which  are  general  to 
the  public  shall  not  be  taken  into  consideration  by  said  viewers,  and  said 
viewers  shall  also  make  an  estimate  of  the  benefits  and  advantag^es  which 
will  be  special  and  peculiar  to  the  owners  of  the  lands,  tenements  and 
hereditaments  not  proposed  to  be  condemned,  but  which,  in  the  opioion 
of  said  viewers  will  be  oenefited  by  such  condemnation  and  appropriation, 
and  within  a  reasonable  time  after  completing  said  appraisements  the 
said  viewers  shall  make  two  written  reports  of  their  doings  and  ap- 
praisements in  the  case  of  the  property  sought  to  be  condemned,  one 
of  which  thev  will  file  with*the  said  justice  of  the  peace,  and  the  other 
with  the  clerk  of  said  city  and  shall  make  and  file  with  the  said  cleric  % 
report  of  the  assessment  of  benefits  and  advantages  which  they  find  to  be 
special  and  peculiar  to  the  owners  of  lands,  tenements  and  hereditaments 
not  proposed  to  be  condemned,  but  which,  in  the  opinion  of  such  view- 
ers, will  be  benefited  by  such  appropriations,  all  of  wnich  reports  shall  be 
verified  by  said  viewers  before  said  justice  of  the  peace,  and  shall  be 
signed  by  a  majority  of  their  number.    The  city  clerk  shall,  within  two 
days  after  the  expiration  of  the  twenty  days  named  in  section  155,  and  if 
said  council  has  not  reconsidered  theiV  said  resolutions  to  condemn  said 
lands,  file  with  the  city  treasurer  said  report  and  said  city  treasurer  shall 
proceed  to  collect  said  assessment,  so  provided  in  chapter  xi  and  section 
147  of  this  chapter,  for  the  collection  of  taxes  and  enforcements  of  liens 
for  improvements. 

§81.  Judgment:  Manner  of  Taking  and  Enforcement. —  Sec.  151. 
Said  justice  of  the  peace  shall,  within  five  days  after  the  filing  of  the  re- 
port of  said  viewers,  make  and  certify  to  the  clerk  of  the  district  court  of 
said  Pierce  county  a  transcript  of  the  proceedings  had  before  him,  aad 
shall  attach  thereto  the  report  of  said  viewers,  together  with  the  notices 
and  returns  thereon,  as  required  by  section  149.  The  clerk  of  said  dis- 
trict shall  thereupon  put  the  case  upon  the  trial  docket  of  the  next  term 
of  said  court,  the  city  to  be  the  plaintiff  and  the  other  party  defendant 
and  thereupon,  if  no  objections  are  made  within  twenty  days  by  either 
party,  the  same  shall  stand  confirmed  and  judgment  entered  aocofdingly. 
But  either  or  both  parties  may  elect  to  have  said  cause  tried,  and  the 
parties  then  shall  be  at  liberty  to  file  the  ordinary  pleadings  in  a  civil 
action,  or  such  snecial  pleadings  as  the  court  may  order,  ana  the  issues 
thus  formed  shall  be  tried  as  in  other  civil  cases.  The  costs  to  be  taxed 
against  the  city  only  when  the  verdict  is  for  a  larger  amount  than  was 
awarded  by  the  viewers,  or  the  cause  has  been  tried  at  the  instance  of  said 
city  for  the  purpose  of  reducing  the  amount  of  damages,  and  the  dam- 
ages are  not  so  reduced;  otherwise  the  costs  shall  be  taxed  against  the 
owners  of  the  land.  The  fact  that  one  called  as  a  juror  on  any  such  trial 
is  a  taxpayer  in  the  city  of  Tacoma  shall  not  disqualify  him  from  sitting 
as  such  juror. 
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g  82.  When  Oily  Entitled  to  Possession.—  Sec.  152.  Upon  payment  to 
the  clerk  of  said  district  court,  for  the  use  of  such  owner  or  owners,  of 
the  amount  assessed  by  said  viewers,  said  city  shall  be  entitled  to  and 
have  the  ri^ht,  notwithstanding  the  objections  or  appeal  of  said  owner  or 
owners,  to  immediately  enter  upon  and  take  possession  of  said  land,  ten- 
ements and  hereditaments  and  appropriate  them  to  the  uses  for  which 
they  were  condemned,  subject,  however,  to  the  payment  of  such  further 
damages  as  the  district  court  of  said  county  may  order  paid,  as  provided 
in  section  151.  But  nothing  herein  shall  be  construed  to  prevent  said  city 
from  appropriating  said  lands,  tenements  and  hereditaments  for  its  uses 
pending  action  in  the  district  court  with  reg[ard  to  said  damases;  and  for 
the  purpose  of  preliminary  survey  and  laying  out  such  works,  said  city 
shall  have  the  right  to  enter  upon  said  lands  at  any  time. 

•  ••••*•* 

§83.  Bight  of  Appeal.— Sec.  154.  Either  party  may  appeal  to  the 
supreme  court  of  the  Territory,  as  in  other  cases:  Provided,  That  if  the 
owner  or  owners  of  the  land  accepts  the  sum  awarded  by  the  viewers,  he 
or  they  shall  thereby  waive  trial  m  the  district  court,  and  appeal  to  the 
supreme  court,  and  final  judgment  by  default  may  be  renaered  in  the 
district  courts  as  in  other  cases:  Provided,  however,  It  shall  be  lawful  for 
said  city  council,  by  such  person  or  persons  as  they  shall  direct,  at  any 
time  before  the  final  rendering  of  judgment,  to  agree  with  any  of  the 
parties  interested  as  to  the  amount  they  shall  receive  for  damages  or  pay 
lor  benefits. 

§84.  Besolnt&cm  of  Abandonment:  Effect  of.— Sec.  155.  Said  city 
shall  have  the  right  at  any  time  within  twenty  days  from  tiling  the  report 
with  the  justice  of  the  peace  of  the  assessment  of  damages  to  reconsider 
its  resolution  to  condemn  and  appropriate  any  of  said  lands,  tenements 
and  hereditaments,  in  which  case  the  city  clerk  shall  notify  by  publica- 
tion for  three  consecutive  weeks,  in  some  weekly  newspaper  published  in 
said  city,  the  resolution  of  abandonment:  Provided,  however,  That  in 
such  case  the  city  shall  pay  all  costs  accrued  up  to  the  time  of  said  re- 
consideration and  all  matters  then  pending  with  reference  thereto  shall 
cease,  but  no  owner  of  property  condemned  shall  be  entitled  to  any 
damages  or  compensation  by  reason  of  any  act  done  by  said  city  in  con- 
demning such  property,  except  actual  damages  sustained  by  the  destruc- 
tion of  fences,  buildings  or  other  injury  to  his  property. 

§85.  Powers  of  Oity  Over  Property  Appropriated.— Sec.  156.  At 
the  time  of  the  tiling  of  said  report  by  .the  justice  with  the  clerk  of  said 
district  court,  or  thereafter  upon  paying  to  the  persons  respectively  en- 
titled thereto,  the  amounts  first  assessed  and  reported  by  the  viewers,  as 
the  amounts  to  be  paid  to  the  owners  or  lessees  of  persons  entitled  to  or 
interested  in  the  property  designated  to  be  appropriated,  or  upon  depos- 
iting said  amounts  with  said  clerk  of  said  court  for  the  use  of  such  per- 
sons, respectively,  or  upon  paying  to  such  persons,  or  depositing  with 
the  clerk,  as  aforesaid,  the  amounts  assessed  and  reported  by  viewers  on 
a  revisal  and  correction  of  the  report,  or  assessed  by  a  jury,  as  herein- 
before provided,  as  the  amounts  to  be  paid  to  such  persons  respectively, 
all  the  lands,  tenements,  hereditaments  and  premises,  proposed  to  be 
condemned  as  aforesaid,  shall  be  deemed  so  condemned,  and  the  city 
shall  become  seized  thereof,  and  the  city  may  thereupon,  by  such  person 
as  the  city  council  shall  order,  either  immediately  or  at  anytime  or  times 
thereafter,  take  possession  of  the  same,  or  any  part  or  parts  thereof, 
without  any  suit  or  proceeding  at  law  for  that  purpose,  and  remove  all 
buildings  and  other  impediments  as  the  council  shall  direct.  But  the 
city  shall  nevertheless  in  case  such  persons  or  any  of  them  entitled  as 
aforesaid,  do  not  accept  the  aforesaid  amounts  assessed  to  them,  respec- 
tively, be  subject  to  the  liability  to  pay  to  such  persons  respectively  the 
amounts  which  may  be  finally  assessed  and  confirmed  to  them  for  the 
taking  of  said  lands  or  premises  as  in  this  act  provided. 
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S  86.  Waiver  of  Appeal.— Sec.  157.  If  after  any  such  deposit  be  made 
with  the  clerk  of  said  court  the  aaiount  of  loss  or  aamage  assessed  as  the 
sum  to  be  paid  to  any  party  interested  in  said  condemned  property  shall 
be  decreased  by  viewers  on  a  revisal  or  correction  of  the  reports,  or  bj 
the  verdict  of  a  jury,  the  difference  between  the  amount  of  sacb  loss  and 
damage  as  so  decreased,  and  the  amount  so  deposited  with  the  clerk  for 
such  party,  shall  not  thereafter  be  paid  by  the  clerk  to  such  party,  but 
shall  be  paid  to  the  city.  Any  party  acccptinf;r  the  sum  assessed  to  him 
for  damages  by  the  viewers,  shall  be  deemed  thereby  to  coDclosivelj 
waive  a  hearing  or  trial  Of  the  question  of  the  amount  of  loss  or  damage 
sustained  by  him,  in  the  district  court  with  or  without  jury,  or  before  toe 
judge  thereof;  and  any  party  accepting^  such  sum  or  the  sum  which  maj 
be  assessed  to  him  for  damages  by  a  jury  in  the  district  court,  shall  be 
deemed  thereby  conclusively  to  waive  an  appeal  of  the  question  of  the 
amount  of  such  loss  or  damage  to  the  supreme  court. 

§87.    Appropriation  in  Other  Gases.— Sec.  158.   In  all  other  cases 

where  private  property  is  condemned  or  taken  for  nublic  use  by  authority 
of  this  act,  and  in  the  cases  mentioned  and  referred  to  in  section  one  huo- 
dred  and  fifty-nine  (149)  *  of  this  act,  if  the  city  council  so  elect  and  do  not 
appoint  viewers  as  provided  in  section  one  hundred  and  sixty  ( 160 )  [  150] 
thereof,  the  city  shall  pay  a  fair  compensation  therefor  to  the  owners  of 
such  property,  and  when  such  owners  and  the  city  council  are  unable  to 
agree  as  to  the  amount  of  such  compensation,  the  same  shall  be  deter- 
mined in  the  manner  provided  in  this  charter. 

§  88.  Oonncil  May  Regulate  Manner  of  Appxopriation. — Sec.  159. 
The  council  may  provide  by  ordinance  any  regulations  as  to  the  manoer 
of  condemning  and  appropriating  private  property  for  the  use  of  the  city 
not  in  conflict  with  this  act,  and  may  provide  by  ordinance  anything  con- 
venient and  necessary  for  the  effectual  carrying  out  of  the  spirit  and  la- 
tent of  this  chapter  and  of  section  48  of  this  act. 

CHAPTER  XIII. 

•  •*••••• 

g  89.    Regolation  and   Control  of  Additions  to   the    City.— Sec. 

161 .  The  city  may  regulate  and  provide  as  to  the  manner  in  which  all  ad- 
ditions to  the  city  shall  be  subdivided  into  lots,  blocks,  streets  and  allej^ 
and  the  width,  distance  apart  and  direction  of  each  street  and  alley,  snd 
the  manner  in  which  a  plat  shall  be  made  thereof,  and  when  filed  and  tbe 
kind  of  monuments  in  all  parts  of  tbe  city,  and  place  and  manner  of 
erection  and  maintenance  thereof,  to  prevent  mistakes  and  confusion  of 
boundaries;  and  may  cause  an  official  map  of  said  city  to  be  made  sod 
kept  for  public  inspection,  which  plat  certified  by  the  city  surveyor  shsli 
be  prima  facie  evidence  that  the  lines  as  they  appear  are  correct:  sod 
all  survej's  made  by  the  city  surveyor  at  the  instance  and  expense  of  tbe 
city,  or  private  parties,  shall  be  official  surveys,  and  a  minute  thereof 
shall  be  kept  by  the  citv  surveyor  as  a  part  of  his  official  records  and 
shall  be  prima  facte  evidence  oi  their  own  correctness;  and  the  city  hu 
power  to  enforce  this  section  and  to  prevent  the  saleof  any  real  property 
not  subdivided  as  aforesaid,  and  a  plat  whereof  is  not  made  and  filed  i^ 
herein  provided,  and  to  compel  the  establishment  and  maintenance  of 
such  monuments,  and  to  pass  any  and  all  ordinances  necessary  or  expe- 
dient for  carrying  any  of  the  provisions  of  this  section  into  effect,  and  to 
fine  or  imprison  or  both  for  a  violation  thereof;  and  when  the  boundair 
or  existence  of  any  public  street,  alley,  square  or  easement  is  in  donbc 
and  the  laud  claimed  by  a  private  party,  the  city  may  file  a  bill  in  equity 
to  determine  the  right  thereto. 


*  (159). 
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%  90.  Actions  Goncerning  Taxes,  etc—Discretion  of  Oonncil.->SEC. 
168.  In  any  action,  suit  or  proceedings  in  any  court  concerning  a  charge 
or  lien  upon  property  or  levy  of  taxes  or  assessments  authorized  by  this 
act,  or  the  collection  of  any  such  taxes  or  assessments,  or  proceedings 
thereon,  such  charge,  levy,  consequent  proceedings  and  all  proceedings 
connected  therewith,  shall  be  presumed  to  be  regular  and  duly  done  or 
taken  until  the  contrary  is  shown. 

§91.  Petition  for  Improvement.— Sec.  164.  No  street,  highway  or 
alley  shall  be  vacated  except  on  petition  to  the  city  council  signed  by  a 
majority  of  the  resident  owners  of  real  estate  withm  the  block  or  blocks 
in  or  through  which  such  street,  highway  or  alley  is  proposed  to  be  va- 
cated. Said  petition  shall  set  forth  the  particular  circumstances  and  the 
reasons  for  granting  the  same,  and  contain  a  certain  description  of  the 
Tacation  applied  for.  The  petition  shall  be  filed  with  the  city  clerk  at 
least  twenty  days  previous  to  the  meeting  of  the  council,  at  which  said 
petition  shall  be  heard  and  determined;  and  notice  of  the  filing  and  time 
fixed  for  hearing  by  the  council  of  said  petition,  embodying  briefly  an  in- 
telligent statement  of  the  matters  therein  contained,  shall  be  given  for  the 
9ame  space  of  time,  by  written  or  printed  notices  posted  in  three  of  the 
most  public  places  in  the  city,  and  three  weekly  insertions  in  some  news- 
paper published  in  the  city.  Such  notice  shall  be  posted  or  published  as 
aforesaid  at  the  expense  of  the  petitioners.  If  any  street  or  alley  be  va- 
cated the  land  so  vacated  shall  oe  attached  to  the  lots  or  ground  border- 
ing on  such  street  or  alley,  and  all  right  or  title  thereto  shall  rest  in  the 
person  or  persons  owning  the  property  on  each  side  thereof,  in  equal 
proportions.  When  such  vacation  is  of  part  of  a  street  only,  or  where 
lots  border  upon  one  side  of  such  street  only,  such  vacated  land  shall  rest  ^ 
in  the  owner  or  owners  of  such  lots  bordering  upon  the  vacated  portion. 
******** 

CHAPTKR  XIV. 

§  92.  Repealing  Clause,  etc.— Sec.  167.  From  and  after  the  time  this 
act  shall  take  effect,  the  act  entitled  "An  act  to  consolidate  the  cities  of 
Tacoma  and  New  Tacoma  under  the  name  of  Tacoma,"  approved  Novem- 
ber 28,  1883,^  shall  be  and  the  same  hereby  is  repealed,  but  such  repeal 
shall  not  revive  any  act  repealed  by  said  act  hereby  repealed:  Provided, 
also,  That  all  acts  lawfully  done  by  the  city  of  Tacoma  incorporated  by 
the  act  entitled  "An  act  to  incorporate  the  city  of  Tacoma,"  approved 
November  12,  1875,^  or  by  the  city  of  New  Tacoma.  incorporated  by  the 
act  entitled  "An  act  to  confer  a  city  government  upon  New  Tacoma," 
approved  November  5,  1881,"  or  by  the.  eity.of  Tacoma  incorporated  by 
said  act  hereby  repealed,  or  by  the  oflScers  of  any  of  said  city  corpora- 
tions, pursuant  to  their  said  respective  charters,  or  any  ordinance  of  said 
cities,  respectively,  and  any  and  all  ordinances  passeJi  by  said  city  cor- 
porations and  in  force  or  unrepealed  when  this  act  takes  effect  and  not 
inconsistent  with  this  act  or  the  laws  of  Washington  Territory,  shall  be 
and  remain  in  full  force  with  like  effect  as  though  the  same  were  or  had 
been  passed  or  done  by  the  city  of  Tacoma  hereby  established,  until  re- 
pealed or  rescinded.  All  warrants  or  certificates  of  indebtedness,  all  ap- 
propriations of  money  to  certain  specific  funds,  all  taxes  remaining  unpaid, 
all  claims,  dues  or  demands  in  favor  of.  or  due  to  any  of  said  municipal 
corporations,  all  franchises,  all  contracts  and  liabilities  lawfully  granted, 
made  or  incurred  by  any  of  said  corporations,  all  rights  of  every  nature 
and  kind,  invested  or  contingent,  created  or  recognized  by  any  of  said 

» Vest.    • 

•  See  No.  789,  tupra, 
T  See  No.  787,  mipra. 

•  8eeNo.  788ynipra 
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charters  or  the  ordinanoM,  resolutions  or  acts  of  any  of  said  cities,  and 
not  inconsistent  with  this  act  or  the  laws  of  the  Territoiy.  shall  not  bT 
this  a(;t  be  lost,  impaired  or  discharged,  btit  shall  be  oontimied  aad  shall 
be  and  remain  in  full  force  and  effect.  All  property  of  every  SMse  and 
nature  and  rights,  privileges  and  franchises  belongiiifr  to  the  said  city  of 
Tacoma,  incorporated  November  12,  1876.  or  the  said  city  of  NewTa- 
eoma  or  the  said  city  of  Tacoma,  incor^rated  November  28,  1883,  shall 
belong  to  and  are  hereby  vested  in  the  city  of  Tacoma'hereby  established: 
A7id  provided,  also.  That  all  officers  of  tfie  city  of  Tacoma  incorporated 
by  said  act  herebv  repealed,  except  the  collector,  in  office  when  this  act 
goes  into  effect,  snail  be  the  like  officers  of  the  city  of  Tacoma  under  this 
charter,  and  shall  continue  to  hold  their  respective  offices,  and  shall  ex- 
ercise the  powers  and  perform  the  duties  prescribed  for  such  officers,  re- 
spectively, by  this  charter,  until  the  expiration  of  the  terms  for  whicli 
they  were  elected  or  appointed  under  said  repealed  charter  and  until  their 
successors  are  elected  and  qualified:  Froviaed  further,  That  the  coantj 
treasurer  of  Pierce  county  shall  cease  to  be  ex-officio  treasurer  of  this  citj 
upon  the  election  and  aualiticaticn  of  the  city  treasurer  authorised  ^ 
this  charter  to  be  elected  at  the  annual  municipal  election  thereunder  in 
the  year  1886.  *  *  *  it  being  the  true  intent  and  meaninff  of 
this  act  to  continue  the  existence  of  the  same  city  as  that  corporated  by 
said  act,  November  28,  1888,  hereby  repealed,  but  with  enlarged  bounda- 
ries and  with  powers  and  manner  of  government  as  herein  prescribed. 

§93.    Assessments  Under  Foimer  Oharters.— Sec.  168.  Claims  doe 

to  the  said  late  city  of  New  Tacoma,  or  to  the  city  of  Tacoma,  incorpo- 
rated November  28.  1888.  at  the  time  this  act  goes  into  effect,  for  im- 
provements charged  to  the  owners  of  the  propertv  frontinf?  upon  the 
improvement  made,  may  be  enfoixsed  and  collected  in  accordance  with 
the  provisions  of  the  said  act  of  November  28.  1888. 

§  94.  Collection  of  Taxes  Levied  Under  Act  of  1875.~-Sec.  169.  All 
municipal  taxes  heretofore  levied  by  the  late  city  of  New  Tacoma 
and  remaining  unpaid  when  this  charter  shall  go  into  effect,  shall  be  col- 
lected as  provided  in  the  charter  of  said  New  Tacoma.  or  the  ordinances 
passed  levying  the  same,  and  when  paid  shall  be  applied  to  the  lioaida- 
tion  of  the  outstanding  debt  of  said  city  of  New  Tacoma,  ana  anj 
surplus  thereof  shall  be  paid  into  the  school  fund  of  East  Tacoma  school 
district.  All  municipal  taxes  levied  by  the  late  corporation,  known  as  Ta- 
coma, incorporated  November  12, 1875,  and  remaining  unpaid  when  this 
charter  goes  into  effect,  shall  be  collected  as  provided  by  the  charter  of 
said  Tacoma,  and  when  collected  shall  be  paid  into  the  school  fund  of 
West  Tacoma  school  district. 

§  95.  Collection  of  Taxes  Levied  Under  Act  of  1883.—  Sec.  170.  All 
municipal  taxes  heretofore  levied  by  the  city  of  Tacoma,  incorporated 
November  28.  1888.  and  remaining  unpaid  when  this  charter  shall  go  into 
effect,  shall  be  collected  as  provided  in  said  act  of  November  88.  1888.  or 
the  ordinances  passed  levying  the  same,  and  when  paid  shall  be  applied 
to  the  liquidation  of  the  outstanding  debt  of  said  city,  and  any  surplus 
shall  be  paid  into  the  general  fund  in  the  city  treasury  of  the  city  of  Ta- 
coma herein  established. 
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No.  793. — An  Act  to  Incorporate  the  Town  op  Tumwater.  >  • 

ARTICLE  I. 

§1.  Boimdaries. —  Section  l.'Be  it  enacted,  etc..  That  the  town  of 
Tumwater  in  said  Territory  shall  be  bounded  as  follows,  viz.:  Com- 
meDcinfi^  at  the  northwest  corner  of  section  twenty-live,  in  township 
eifi^htceii  north,  of  range  number  two  west;  thence  running  west  two 
miles  to  the  northwest  corner  of  section  number  twenty-seven;  thence 
south  one  mile  and  a  half  to  the  quarter  post  between  sections  number 
thirty-three  and  thirty-four;  thence  east  two  miles  to  the  quarter  post  be- 
tween sections  thirty-five  and  thirty-six;  thence  north  one  mile  and  a  half 
to  the  point  of  beginning. 

§2.  General  Powers. —  Sec.  2.  The  inhabitants  of  the  said  town  of 
Tumwater  shall  be  and  are  hereby  constituted  a  body  politic  and  corpor- 
ate, by  the  name  and  style  of  the  town  of  Tumwater,  and  by  that  name 
they  and  their  successors  shall  be  known  in  law.  and  have  perpetual  suc- 
cession, sue  and  be  sued,  plead  and  be  impleaded  in  all  courts  whatso- 
ever, and  receive  property,  personal  and  real,  within  said  town,  for  public 
buildings,  public  worKS  and  town  improvements,  and  may  dispose  of  the 
same  in  any  way  for  the  benetit  of  said  town. 

ARTICLE  II. 

§3.  Government  and  Officers. —  Section  1.  For  the  government  of 
the  said  town  of  Tumwater  there  shall  be  annually  elected,  in  the  manner 
hereinafter  provided,  the  following  officers:  A  board  of  trustees,  consist- 
ing of  tive  members,  who  shall  hold  their  office  for  one  year  and  until 
their  successors  shall  be  duly  elected  and  qualified.  Each  trustee  shall  be 
a  resident  within  said  town,  and  there  shall  be  appointed  annually  by  the 
board  of  trustees  one  president,  one  clerk  and  one  town  marshal. 

ARTICLE  IV. 

§4.  Power  of  Tmstees. — Sec.  3.  The  said  board  of  trustees  shall 
have  full  power  and  authority  —  (1)  To  make  all  needful  by-laws  and 
town  regulations;  (2)  to  levy  taxes  for  municipal  purposes  not  to  exceed 
three  mills  on  the  dollar,  per  annum,  upon  all  taxable  property  in  said 
town,  as  is  shown  by  the  assessment  made  for  Territorial  and  county 
purposes. 

•  ••**••• 

^  5.  Oontrol  Over  Roads,  etc.— Sec.  5.  The  roads,  streets  and  alleys 
witnin  said  town  limits  shall  be  under  the  exclusive  control  of  said  board 
of  trustees,  who  shall  make  all  needful  rules  in  regard  to  improvement, 
building,  repairing,  grading  and  cleaning  the  walks  and  streets  in  said 
town. 

1  Approved  Dec.  2, 1869.    ( See  Second  Blen.  Seu.  1869,  p.  481.)    In  effect  from  date. 

No.  793i.— An  Act  to  Amend  An  Act  Entitled  *'An  Act  to  Incor- 
porate THE  Town  of  Tumwater,"  Approved  December  2,  1869. > 

g  1.  Boundaries. —  Section  l.  Be  it  enacted,  etc.,  That  all  that  terri- 
tory lying  within  the  limits  of  the  town  of  Tumwater,  and  described  as 

1  Approved  Nov.  12, 1875.    (See  Fifth  Blen.  SeM.  1875,  p.  174.)    In  effect  from  date. 
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follows,  viz:  Commencing  at  the  northwest  comer  of  section  25.  in  town- 
ship 18  north,  of  ranse  number  two  west;  thence  running  west  to  the  in- 
tersection of  the  north  line  of  section  27,  in  the  township  aforesaid,  vitb 
the  meandered  line  of  the  west  shore  of  Budd's  Inlet;  thence  along  said 
meandered  line  to  a  point  oue-fourth  of  a  mile  due  south  of  said  section 
line;  thence  east  to  the  west  line  of  said  section  25;  thence  along  said  line 
to  the  place  of  beginning,  be  excluded  from  within  the  corporate  limics 
of  the  said  town  of  Turn  water:  Provided,  That  nothing  herein  contained 
shall  alter  the  lines  of  or  diminish  Tumwater  road  district  as  heretofore 
established,  and  the  trustees  of  said  town  of  Tumwater  shall  keep  said 
roads  in  repair  as  though  Iving  within  the  corporate  limits  of  said  town, 
and  sufficient  of  road  tax  for  such  purpose  collected  in  said  town,  shall 
be  applied  to  the  working  of  the  roads  within  said  road  district  as  thoagli 
within  said  corporate  limits:  And  provided  further^  That  the  corporate 
authorities  of  said  town  of  Tumwater  shall  attend  to  opening  and 
closing  the  draw  in  the  bridge  at  the  north  end  of  Tumwater,  where  it 
crosses  the  channel  of  Budd's  Inlet,  at  the  expense  of  said  town  at  all 
times,  and  to  maintain  and  keep  in  repair  the  south  two  hundred  feet  of 
said  bridge;  the  remaining  part  of  said  bridge  excluded  from  said  cor- 
porate limits  of  Tumwater  shall  be  under  the  control  of  the  county  com- 
missioners of  Thurston  county,  except  the  draw  as  aforesaid,  which  said 
town  of  Tumwater  is  to  take  care  of,  keep  in  repair  and  attend  to  the 
opening  and  closing. 

^2.    Collection  of  Delinauent  Taxes.— Sec.  5.   That  the  followioe 
article  be  added  to  said  act,  as  follows: 


"ARTICLE  * 

"Section  1.  Whenever  any  municipal  tax  has  been  levied  as  provided 
and  authorized,  every  part  thereof  shall  bear  interest  at  the  legal  rate 
from  the  time  of  its  becoming  delinquent. 

'•  Se(^  2.  The  board  of  trustees  must  provide  by  ordinance  within  what 
time  all  taxes  may  be  paid  to  the  clerk,  and  all  taxes  not  paid  to  the  clerk 
within  said  lime  are  thereafter  delinquent  taxes,  and  must  be  collected  a» 
such. 

"Sec.  8.  Within  five  days  from  the  expiration  of  the  time  limited  for 
paying  taxes  to  the  clerk,  the  clerk  must  return  the  tax  roll  to  the  boani. 
distinguishing  thereon  the  taxes  paid  and  those  remaining  unpaid. 

"Sec.  4.  The  board  must  thereafter  order  the  clerk  to  deliver  the  lai 
roll  to  the  marshal  and  issue  and  annex  thereto  a  warrant  directed  to  the 
marshal,  commanding  him  to  proceed  and  forthwith  to  collect  the  delin- 
quent taxes  upon  such  roll  in  the  manner  provided  by  law,  and  pay  the 
same  to  the  clerk,  and  return  the  warrant  with  his  doings  thereon!  and 
the  receipt  of  the  clerk  for  all  moneys  collected  thereby  and  paid  lothr 
clerk. 

Sec.  5.  Such  warrant  for  the  purpose  of  collecting  such  delinquent 
taxes,  shall  be  deemed  an  execution  against  property,  and  shall  have  ilie 
force  and  effect  thereof  against  any  person,  firm  or  corporation,  against 
whom  such  taxes  are  levied,  or  charged  on  the  tax  roll,  and  shall  be  exe- 
cuted and  returned  in  like  manner. 

Sec.  6.  The  board  of  trustees  may  provide  by  ordinance  within  what 
time  a  warrant  for  the  collection  of  delinquent  taxes  must  be  returned, 
and  may  order  an  alias  warrant  to  issue  for  the  collection  of  any  such 
taxes  not  made  on  a  previous  one.  All  costs  and  charges  for  collecting 
delinquent  taxes  must  be  made  on  warrant  and  collected  as  a  part  of  the 
tax.  The  board  of  trustees  may  prescribe  by  ordinance  the  fees  andcom- 
pen.sation  for  collecting  delinquent  taxes,  but  the  same  shall  in  no  case  be 
paid  out  of  the  treasury. 


a  Not  numbered. 
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No.  794,— An  Act  to  Disincorporate  the  Town  of  Tum water.* 

§1.  Dismcorporation. —  Section  1.  Be  it  encicled,  etc.,  That  the  town 
of  Turn- Water  in  Thurston  county  shall  be  disincorporated  and  the  same 
shall  cease  to  exist  as  a  corporation  from  and  after  the  time  of  depositing 
and  tiling  the  books  of  record  and  papers  of  said  corporation  in  the  office 
of  the  county  auditor  of  Thurston  county  as  hereinafter  provided. 

§  2.  Discharge  of  Liabilities. —  Sec.  2.  The  board  of  trustees  of  said 
town  of  Tum-Water  shall  on  or  before  the  first  day  of  January  one  thou- 
sand eight  hundred  and  seventy-eight,  provide  for  the  ptiyment  of  all  the 
indebtedness  and  the  discharge  or  all  obligations  and  liabilities  of  the 
corporation  by  sale  of  the  property  of  said  corporation,  or  by  the  levy  and 
collection  of  a  sufficient  tax  for  such  purposes. 

^  3.  Notice  of  Disincorporation. —  Sec.  3.  When  all  debts,  liabilities, 
and  obligations  of  corporation  shall  have  been  paid,  and  discharged,  the 
books  of  record  and  papers  on  file  in  the  office  of  the  clerk  of  said  town 
shall  be  forthwith  deposited  in  the  office  of  the  auditor  of  Thurston 
county  there  to  remain  and  be  preserved  for  future  reference;  and  notice 
of  the  disincorporation  of  said  town  shall  be  given  by  said  auditor,  by 
publication  thereof  in  a  weekly  newspaper  of  general  circulation  in  said 
county. 

§  4.  Disposition  of  Surplus  Property  and  Funds.— Sec.  4.  All  prop- 
erty of  said  corporation  remaining  undisposed  of,  and  all  moneys  of  the 
corporation  remaining  after  the  payment  of  all  debts  and  discharge  of  all 
liabilities  and  obligations  of  the  corporation,  shall  belong  to  and  be  trans- 
ferred to  the  school  district  embracing  said  town  of  Tumwater. 

1  Approved  Nov.  6, 1877.    (See  Btxth  Blen  8es«.  1877,  p.  361.) 

No.  794i.— An  Act  to  Incorporate  the  Town  of  Tumwater.* 

article  I. 

§1.  Boundaries. — Section  1.  Be  it  enacted,  etc..  That  the  town  of 
Tumwater  in  said  Territory  shall  be  bounded  as  follows,  to  wit;  Com- 
mencing at  the  northwest  corner  of  section  twenty-five,  in  township 
eighteen  north,  of  range  two  west;  thence  running  west  one  and  one-half 
miles  to  the  quarter  post  between  sections  twenty-two  and  twenty-seven; 
thence  south  one  and  one-half  miles  to  the  center  of  section  thirty-four; 
thence  east  one  and  one-half  miles  to  the  quarter  post  between  sec- 
tions thirty-five  and  thirty-six;  thence  north  one  and  one-half  miles  to 
the  place  of  beginning. 

g2.  General  Powers.— Sec.  2.  The  inhabitants  of  the  said  town  of 
Tumwater  shall  be  and  are  hereb3'  constituted  a  body  politic  and  corpo- 
rate, by  the  name  and  st^Me  of  the  town  of  Tumwater,  and  by  that  name 
they  and  their  successors  shall  be  known  in  law  and  have  perpetual  suc- 
cession; sue  and  be  sued,  plead  and  be  impleaded  in  all  courts  whatever; 
may  purchase,  hold  and  receive  property,  both  real  and  personal,  within 
saia  town,  for  public  buildings,  public  works  and  town  improvements, 
may  lease,  sell  or  dispose  of  the  same  for  the  benefit  of  said  town. 

article  II. 

§3.  (Government  and  Officers.— Section  l.  For  the  government  of 
the  said  town  of  Tumwater  there  shall  be  annually  elected  in  the  manner 
hereinafter  provided  the  following  officers:  A  board  of  trustees,  consist- 
ing of  five  members,  who  shall  hold  their  office  for  one  year,  and  until 
their  successors  shall  be  duly  elected  and  qualified;  *  *  •  one 
clerk'  and  one  town  marshal. 


1  Approved  Oct  27. 1883.    ( See  Ninth  Bien.  8es8.  lSh3,  p.  lai.)    In  effect  from  date. 

2  See  No.  795,  infra. 
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ARTICLE  IV. 

•  ••••**• 

§4.    Power  of  Trastees.— Sec.  8.  The  said  board  of  trustees  shall 

have  full  power  and  authority — (1)  To  make  all  needful  by-laws  and 

regulations;  (2)  to  levy  taxes  for  municipal  purposes,  not  to  exceed  foar 

mills  on  the  dollar  per  annum  upon  all  taxable  property  in  said  town,  as 

is  shown  by  the  assessment  maae  for  Territorial  aud  county  purposes. 
«        •        • 

§  5.  Oontrol  Over  Beads,  etc. —  Sec.  5.  The  roads,  streets  and  al]eT> 
within  said  town  shall  be  under  the  exclusive  control  of  the  board  of 
trustees,  who  shall  make  all  needful  rules  in  regard  to  improvemeot 
building,  repairing,  grading,  and  clearing  the  walks,  streets  and  allei^ii 
said  town. 

§6.    Oonstmction  of  Sidewalks,  etc.— Collection  of  Ckwt.— Sec.$ 

The  board  of  trustees  shall  have  the  power  to  order  any  property  owb« 
or  owner  of  any  property  within  the  corporation,  to  repair  or  construct 
sidewalks  on  any  street  adjoining  his  or  her  property:  I^rovtded^  A  ma- 
jority of  the  property  owners  on  such  street  shall  petition  for  the  saoK; 
and  in  case  said  property  owner  shall  refuse  or  neglect  to  repair  or  con- 
struct said  sidewalks,  as  ordered  by  said  trustees,  the  same  shall  be  re- 
paired or  constructed  by  said  board  of  trustees  and  said  adjoining  prop- 
erty shall  be  liable  for  all  labor  performed  and  materials  furnished  id  saui 
improvements;  and  the  same  may  be  collected  by  civil  action  in  the  Dame 
of  said  town  of  Turn  water,  and  in  such  proceedings  it  shall  be  sufficieai 
to  declare  generally  for  work  and  labor  performed,  and  materials  for 
nished  on  the  particular  lot,  parcel  of  land,  and  street.  If  the  court  trf- 
ing  the  same  shall  be  satistiea  that  the  work  has  been  done,  or  mateiials 
furnished,  which  according  to  the  true  intent  and  meaninfi:  of  this  art 
would  be  properly  chargeable  to  the  owner  of  the  lot  of  land  throuj^b  or 
by  which  said  sidewalk  so  repaired  or  constructed  may  pass,  jadsmrat 
shall  be  rendered  for  the  value  of  the  work  performed  ana  uaateriaTs  far- 
nished,  together  with  the  costs  of  such  action  on  such  lots  of  land,  oot^ 
withstanding  any  informality  or  defects  in  the  proceedings  of  the  offic«n 
of  said  town  of  Tumwater. 


No.  796.— -An  Act  to  Incorporate  the  Town  of  Tcmwater.* 

ARTICLE  I. 

§1.  Boundaries. — Section  l.  Be  it  enacted,  etc.  That  the  town  of 
Tumwater.  in  said  Territory,  shall  be  bounded  as  follows,  to  wit:  Cod* 
mencing  at  the  northwest  corner  of  section  twenty-five,  in  towDship 
eighteen  north  of  range  two  west,  thence  running  west  one  and  oDe^iBl^ 
miles  to  the  quarter  post  between  sections  twenty-two  and  twentj-sevet: 
thence  south  one  and  one-half  miles  to  the  center  of  section  thirty-foor; 
thence  east  to  the  Deschutes  river;  thence  down  and  along  the  channel  of 
said  river  to  the  crossing  of  said  river  of  the  line  dividing  and  between 
the  land  claims  of  Smith  Hayes  and  Ira  Ward  and  that  of  Clanrlck  Crosby; 
thence  following  said  line  east  to  the  section  line  dividing  and  lietween 
sections  twenty-tive  and  twenty -six;  thence  north  to  the  place  of  the 
beginning. 

1  Approved  Feb.  3. 1886.    (See  Tenth  Blen.  Seas.  1885-«6, p.  431.)    Tltis  No.  after  theK^ 
tion  here  given  is  verbatim  as  No.  794U,  wipra,  except  $  S  of  said  No.  at  >  after  "oneckn 
read  "one  treasurer,"  etc.;  and  at  the  end  of  said  No.  read  "ArUcle  ix"  which  ii«»^ 
batim  ps  $$  21, 22,  %\,  24,  25.  26,  27,  and  30,  of  No.  748,  «ut>ra,  except  wherever  in  mM  V) 
the  words  "common  council"  appear  read  "trustees,*^  and  %  24  at  >  instead  of  "bjU* 
read  •* by  Territorial  law,"  and  ^25  at  «  omit  "except  as  in  this  chapter  oiherwiie  p«>" 
vlded,"  and  $26  at  4  omit  "any."    All  conflicting  acts  and  parts  of  acts  repealed.  I>         j 
effect  from  date.  ' 
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CHAPTER  XXn.— CITY  OF  VANCOUVER. 


No.  795i.— Ak  Act  to  Incorporate  the  City  of  Vancouver. 

ARTICLE  I. 

§  1.  Boundaries.—  Section  1.  Be  it  enacted,  etc..  That  the  city  of  Van- 
oonver  shall  be  bounded  as  follows:  ComuenciDg  at  the  southwest  corner 
of  the  military  reservation  at  Vancouver,  in  the  county  of  Clarke;  thence 
^westerly  along  the  south  line  of  Mrs.  Esther  Short's  land  claim  to  the 
southwest  corner  of  said  claim;  thence  north  three  fourths  of  a  mile; 
thence  cast  to  the  west  line  of  the  military  reservation,  and  thence  south- 
erly along  said  line  thirty  chains;  thence  east  fifty  chains;  thence  south  to 
the  Columbia  river;  thence  w.est  along  the  meanders  of  said  river,  to  the 
place  of  beginning. 

§2.  General  Powers. —  Sec.  2.  The  inhabitants  of  said  city  of  Van- 
couver shall  be  and  they  are  hereby  constituted  a  body  politic  and  corpo- 
rate, by  the  name  and  style  of  **The  City  of  Vancouver,"  and  by  that 
name  they  and  their  successors  shall  be  known  in  law  and  have  perpetual 
succession,  sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts  of  law 
-whatever,  and  receive  property,  personal  and  real,  within  said  city,  for 
public  buildings,  public  works  and  city  improvements,  and  may  dispose 
of  the  same  in  any  way  for  the  benefit  of  the  city;  may  purchase  property 
beyond  the  limits  of  the  city  to  be  used  for  burial  purposes,  and  for  the 
establishment  of  a  hospital  for  the  reception  of  persons  affected  with  con- 
tagious diseases. 

ARTICLE  II. 

§3.  Gk>Yemment  and  Officers,— Section  1.  For  the  government  of 
the  city,  there  shall  be  elected,  in  the  manner  hereinafter  provided,  the 
following  officers:  A  common  council  (consisting  of  seven  members),  a 
mayor,  recorder,  a  treasurer,  a  marshal,  an  assessor,  who  shall  hold  their 
offices  two  years,  and  until  their  successors  shall  be  duly  elected  and 
qaalitied,  and  there  shall  be  appointed  every  two  years,  by  the  cit^  coun- 
cil, ♦  *  •  a  sti'eet  commissioner,  a  city  surveyor,  and  a  city  col- 
lector. 

*  «  *'*  •  •  *  • 

.  ARTICLE   IV. 

§  4.  Powers  of  the  Oonncil.—  Sec.  8.  The  mayor  and  common  council 
shall  have  power  within  the  city  —  (1 )  To  make  by-laws  and  ordinances 
not  repugnant  to  the  laws  of  the  United  States,  or  the  laws  of  this  Terri- 
tory necessary  to  carry  into  effect  the  provisions  of  this  chapter.  ( 2 )  To 
levy  taxes  not  to  exceed  one-half  of  one  per  centum  per  annum  upon  all 
real  and  personal  property  made  taxable  by  law  for  Territorial  and 
county  purposes. 

ARTICLE   VI. 

•  «•••*«« 

§  5.  OoUection  of  Taxes. —  Sec.  5.  It  shall  be  the  duty  of  the  collector 
to  issue  all  licenses  granted  by  the  city  authority,  to  collect  all  moneys 
and  taxes,  and  pay  the  same  over  to  the  treasurer  monthly,  and  he  shall 
have  the  same  power  to  enforce  the  payment  of  taxes  or  other  moneys 
due  the  city  as  the  county  collectors  now  or  may  have,  and  shall  resort  to 
the  same  means  provided  or  that  may  hereafter  -be  provided  for  the  col- 
lection of  county  funds. 

1  PMased  Jan.  23, 1S57.    (See  Fourth  Reg.  Sess.  18oG-57,  p.  C9.) 
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No.  796.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Incobpo 

RATE  THE  CiTY   OP  VANCOUVER,"  * 

§  1.  Special  Tax.— Section  l.  Be  it  enacted,  etc..  That  article  4.  we- 
tion  3,  be  so  amended  that  it  shall  read,  after  clause  4 —  •  ♦  •  n6 
The  commoD  council  shall  have  power  to  levy  and  collect  an  additional  ux. 
not  exceeding  one-half  of  one  per  cent,  on  all  the  taxable  property  of  tlM 
city,  whenever  such  additional  revenue  shall  be  i-equiretf  for  soine  *p«- 
cibc  object.  The  ordinance  levying  such  tax  shall  set  forth  the  specilk 
object,  and  the  estimated  costs  thereof.  »  »  *  (20)  That  alllaws  re- 
pugnant to  or  inconsistent  with  the  provisions  of  this  act  be  and  the 
are  hereby  repealed. 

1  Passed  Jun.  13, 185H.    ( Sec  Fifth  Reg.  Sess.  1857-58.  p.  49.) 


No.  796i.— An  Act  to  Amend  An  Act  Amendatory  to  An  Act  to  h- 

CORPORATE  the  CiTY   OF  VANCOUVER,* 

• 

^  1.    Maimer  of  Assessment  and  OoUection  of  Taxes. — Section  i. 

Be  it  enacted,  etc..  That  the  act  to  which  this  is  amendatory* '  be  so  ameiHi«>d 
as  to  read  in  said  act  as  follows:  *  •  «  ^ec.  3.  It  shall  be  the  datj 
of  the  assessor  of  said  city,  within  ten  days  after  any  assessment  is  m^dv 
to  furnish  the  recorder  with  a  copv  of  such  assessment;  and  wbensurh 
copy  shall  be  received  by  the  recorder  it  shall  be  his  duty,  within  six  dan 
thereafter,  to  make  out  a  tax  duplicate  and  present  the  same  to  the  col- 
lector of  said  city,  charging  such  collector  with  the  full  amount  of  tax  to 
be  collected.  The  collector  shall  have  the  same  power  and  authoritrto 
collect  such  taxes  as  the  collector  has,  or  may  hereafter  have,  by  the  liw^s 
of  this  Territory,  to  collect  county  tax;  all  fines  and  taxes  collected  br 
any  officer  of  said  city  shall  be  paid  to  the  city  treasurer  w^ithin  ten  dar* 
after  collecting  the  same. 

«*««*«  •* 

§  2.  Repealing  Clause.— Sec.  4.  All  acts  and  parts  of  acts  oonflictiDz 
with  any  ot  the  provisions  of  this  act  be  and  the  same  are  hereby  re- 
pealed. 

1  F'tissed  Jan.  30,  I860.    ( See  Seventh  Reg.  Ses?.  1859-<i0,  p.  464.) 

2  See  No.  781). 


No.  797.— An  Act  to  Amend  An  Act  Entitled  "An'  to  Incobtorate 

THE  City  of  Vancouver."' 

§  1.  Boundaries. —  Section  1.  Beit  enacted,  etc.  That  the  first  section 
of  an  act  entitled  *'  An  act  to  incorporate  the  city  of  Vancouver/'  passed 
January  23. 1857, ■  be  and  the  same  is  hereby  amended  so  as  to  rewii* 
follows:  "The  city  of  Vancouver  shall  be  bounded  as  follows:  Commencinjr 
at  the  southwest  corner  of  the  military  reservation  in  Vancouver,  in  tiiif 
county  of  Clarke;  thence  westerly  along  the  south  line  of  the  land  claims 
of  Mrs.  Esther  Short,  deceased,  and  Amos  M.  Short,  deceased,  to  ih« 
southwest  corner  of  the  land  claim  of  Amos  M.  Short,  deceased;  thence 
north  three-fourths  of  a  mile;  thence  east  to  the  west  line  of  the  liwl 
claim  of  William  Ryan;  thence  southerly  along  said  line  to  the  Columbii 
river;  thence  west  along  the  meander  oi  said  river  to  the  place  of  bejfin- 
ning. 


1  Act. 

2  Parsed  December  24,  ISfvi.    ( See  Eleventh  Reg.  Sess.  1863-M,  p.  125.) 
nets  and  {mrts  of  acta  repealed. 

3  See  No.  71».V^,  ttupra. 
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Ho.  797i.— An  Act  to  Further  Amend  An  Act  Entitled  *'An  Act 
TO  Incorporate  the  City  of  Vancouver,"  Passed  January  28, 
1857. » 

§  1.  General  Authority  Granted.— Section  1.  Beit  enacted,  etc..  That 
the  common  council  of  the  city  of  Vancouver  be  and  they  are  hereby  em- 
powered to  pass  such  ordinances  as  will  in  their  judgment  be  sufficient  to 
compel  the  removal  of  obstructions,  erection  and  keeping  in  repair  of 
sidewalks  within  the  limits  of  said  city  of  Vancouver. 

*  ••  *  «  «  •  « 

1  Approved  Jan.  29,  1867.  (See  Fourteenth  Reg.  Sesi.  1866-67,  p.  182.)  In  effect  from 
date. 

Ko.  798. — An  Act  to  Provide  for  the  Organization  of  a  Fire 
Department  in  the  City  of  Vancouver.* 

§  1.  May  ProYide  by  Ordinance  —Section  1.  Be  it  enacted,  etc.,  That 
the  common  council  of  the  city  of  Vancouver  shall  have  power  by  ordi- 
nance to  provide  for  the  organization  of  a  fire  department  for  the  city  of 
Vancouver;  such  fire  department  to  consist  of  one  or  more  companies 
organized  in  the  manner  to  be  prescribed  by  said  common  council:  Pro- 
vided, That  the  officers  of  such  companies  shall  be  elected  by  the  respect- 
ive members  thereof. 

§2.  General  Authority. —  Sec.  4.  The  said  city  council  may  pass  an 
ordinance  not  repugnant  to  the  laws  of  the  United  States  or  of  this  Ter- 
ritoiy,  necessary  or  convenient  for  can*ying  the  power  and  authority 
herein  granted,  or  any  part  thereof,  into  effect;  the  object  of  this  act  be- 
ing to  give  the  necessary  authority  to  the  common  council  to  provide  for 
the  prevention  and  extinguishment  of  fires  and  for  the  preservation  of 
property  endangered  thereby,  and  for  that  purpose  this  act  shall  be  lib- 
erally construea. 

1  Pasaed  Jan.  30, 1867.    (See  Fourteenth  Reg.  Seas.  1866-67,  p.  210.)    In  effect  from  date. 

No.  798i.— An  Act  to  Incorporate  the  City  of  Vancouver.* 

CHAPTER  I, 

§  1.  Boundaries.— Section  1.  Be  it  enacted,  etc.,  That  the  city  of  Van- 
couver shall  be  bounded  as  follows:  Commencing  at  the  southwest  corner 
of  the  military  reservation  of  Fort  Vancouver,  in  the  county  of  Clark; 
thence  westerly  along  the  meanders  of  the  Columbia  river  down  stream 
to  the  southwest  angle  of  the  donation  land  claim  of  Amos  M.  and  Esther 
Short,  deceased;  thence  north  three-fourths  of  a  mile;  thence  east  to  a 

S3int  due  north  of  the  west  line  of  the  donation  land  claim  of  William 
yan;  thence  southerly  along  said  line  to  the  Columbia  river;  thence 
west  along  the  meanders  of  said  river  to  the  place  of  beginning. 

1 2.  General  Powers.— Sec.  2.  The  inhabitants  of  the  city  of  Van- 
couver are  hereby  constituted  and  declared  to  be  a  municipal  corporation 
by  the  name  and  style  of  the  ''City  of  Vancouver,"  and  by  such  name 
shall  have  perpetual  succession,  sue  and  be  sued,  plead  and  be  impleaded 
in  all  courts  of  justice,  and  in  all  actions  suits  or  proceedings  whatever; 
may  purchase,  hold  and  receive  property,  both  real  and  personal,  within 
said  city  for  public  buildings,  public  works  and  city  improvements;  may 

1  Approved  Jan.  29. 1868.  (See  Firat  Bien.  Sesa.  1867-68,  p.  109.)  In  effect  from  date. 
All  conflicting  acta  and  parta  of  acta  repealed. 
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lease,  sell  or  dispose  of  the  same  for  the  benefit  of  the  city;  may  purchase, 
hold  and  receive  property,  both  real  and  personal,  beyond  the  limits  of 
the  city  to  be  used  for  burial  purposes,  for  the  establishment  and  main- 
tenance of  a  hospital  for  the  reception  of  persons  afflicted  with  contag^ioas 
and  other  diseases,  for  workhouses  and  for  houses  of  correction;  also  for 
the  erection  of  water  works  to  supply  the  city  with  water:  and  tliey  ihall 
have  and  use  a  common  seal,  and  may  alter  and  break  the  same  or  make 
a  new  one  at  pleasure. 

CHAPTER  11. 

§3.  Government. —  Sec.  8.  The  power  and  authority  fpven  to  y» 
municipal  corporation  of  the  city  of  Vancouver  by  this  act  is  Tested  in  i 
mayor  and  common  council  and  their  successors  in  office,  to  be  exercised 
in  the  manner  hereinafter  described. 

§4.    Offlcera.— Sec.  6.  There  shall  be  elected      *      •      •      treasurer. 

marshal,  assessor,  collector,        ♦        »       ♦ 

CHAPTER  V. 

§  5.  Style  of  Ordinances. — Sec.  81 .  The  style  of  every  ordinance  shall 
be:  "The  City  of  Vancouver  does  ordain  as  follows." 

§  6.  Powers  of  the  OoTincil. —  Sec.  82.  The  council  has  power  andaa- 
thority  within  the  city  of  Vancouver — ( 1 )  To  assess,  levy  and  collect  taxes 
for  general  municipal  purposes  not  to  exceed  one-half  of  one  per  centan 

Eer  annum  upon  all  property,  both  real  and  personal,  which  is  taxable 
y  law  for  Territorial  or  county  purposes.  *  *  *  (30)  To  levy 
and  collect  each  year  a  special  tax  not  exceeding  one-half  of  one  p^ 
centum,  assessed  by  authority,  of  the  first  subdivision  of  this  section,  for 
any  specitic  object  within  the  authority  of  this  municipal  corporation;  bat 
the  ordinance  providing  therefor  must  specify  the  object  thereof,  and  the 
estimated  amount  necessary  therefor.  ♦  »  #  ( 28 )  To  proiide 
for  the  survey  of  the  blocks  and  streets  of  the  city,  and  for  makinf^  and 
establishing  the  boundary  lines  of  such  blocks  or  streets.         *         ♦      • 

§7.  Ordinances. —  Sec.  38.  The  power  and  authority  ^ven  to  the 
council  bv  section  thirty-two  can  only  be  enforced  or  exercised  bv  ordi- 
nance, unless  otherwise  expressly  provided,  and  a  majority  of  the  eonneil 
may  pass  any  ordinance  not  repugnant  to  the  laws  of  the  United  State 
or  this  Territory,  necessary  or  convenient  for  carrying  such  power  and 
authority,  or  any  part  thereof,  into  effect. 

*«*««•  •* 

chapter  VII. 

§  8.  Duties  of  Assessor.— Sec.  46.  The  assessor  must  annually  make 
a  correct  list  of  all  the  property  subject  to  taxation  in  the  city  of  Van- 
couver, with  the  valuation  thereof,  and  certify  and  return  the  same  to  tiie 
clerk  of  the  common  council. 

§9.  Manner  of  Assessment. —  Sec.  48.  The  assessment  of  propertt 
must  be  made  in  the  manner  prescribed  by  law  for  assessing  propertvfor 
Territorial  and  county  taxes,  but  the  form  of  the  assessment  roll  an^  the 
rule  for  ascertaining  the  ownership  of  property,  and  in  whose  name  it 
may  be  assessed,  may  be  prescribed  by  ordinance,  and  the  time  of  raakin|C 
such  assessment  and  the  return  thereof  and  of  applying  to  the  council  for 
a  revision  thereof  must  be  prescribed  by  ordinance. 

§  10.  Duties  of  Collector.—  Sec.  51 .  The  collector  shall  collect  all  de- 
linquent taxes  and  assessments  when  required  by  warrant,  and  pay  tbe 
same  to  the  treasurer  monthly. 
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CHAPTER  Yin. 

g  11.  Improving  Streets,  etc.—  Sec.  65.  The  couDcil  has  power  and 
is  authorized,  whenever  it  deems  it  expedient,  to  establish  or  alter  the 
^rade,  and  to  improve  any  street  or  part  thereof  now  or  hereafter  laid 
-out  or  established  within  the  corporate  limits  of  the  city.  The  power 
and  authority  to  improve  a  street  includes  the  power  and  authority  to 
improve  the  sidewalks  and  pavements,  and  to  determine  and  provide* for 
everything  convenient  or  necessary  for  such  improvement. 

§  12.  Notice  of  Improvement,  etc.— Sec.  66.  No  grade  or  improve- 
ment mentioned  in  the  foregoing  section  can  be  undertaken  or  made 
ipvithout  first  posting  written  notices  in  at  least  five  of  the  most  public 
places  in  saia  city  for  two  weeks,  or  publishing  said  notices  in  some  pa- 
per published  in  said  city  for  said  period. 

g  13.  What  Notice  Must  Specify  .—Sec.  67.  Such  notice  must  be 
^iven  by  the  clerk  of  the  common  council  by  order  of  the  council,  and 
must  specify  with  reasonable  certainty  the  street  or  part  thereof  proposed 
to  be  improved,  or  of  which  the  grade  is  proposed  to  be  established  or 
altered,  and  the  kind  of  improvement  which  is  proposed  to  be  made. 

§  14.  Effect  of  Remonstrance.—  Sec.  68.  Within  ten  days  from  the  final 
publication  of  expiration  of  such  notice,  the  owners  of  two-thirds  of  the 
assessed  value  of  the  property  adjacent  to  such  street  or  part  thereof,  as 
the  case  may  be,  may  make  and  file  with  the  clerk  of  the  common  council 
a  written  remonstrance  against  the  proposed  improvement,  grade,  or 
alteration  thereof,  and  thereupon  the  same  shall  not  then  be  farther  pro- 
ceeded in  or  made. 

§  15.  Bffect  of  Failure  to  Remonstrate.— Sec.  69.  If  no  such  remon- 
strance be  so  made  and  filed,  the  council  at  its  earliest  convenience  there- 
after, and  within  six  months  from  the  final  publication  of  such  notice, 
may  establish  the  proposed  grade  or  alteration  thereof,  or  commence  to 
make  the  proposed  improvements  as  hereinafter  provided. 

§  16.  Ordinance  Establishing.- Sec.  70.  In  the  case  of  a  notice  to  es- 
tablish a  grade  or  alteration  thereof,  the  council,  within  the  time  limited 
by  the  first  section  of  this  chapter,  may  establish  the  same  by  ordinance 
as  proposed  in  this  section. 

g  17.  Assessment  for  Improvement.- Sec.  71.  In  case  the  notice  be 
for  the  improvement  of  a  street  or  a  part  thereof,  the  council  may  pro- 
ceed to  ascertain  and  determine  the  probable  cost  of  making  such  im- 
provement, and  assess  upon  each  lot  or  part  thereof,  liable  therefor,  its 
proportionate  share  of  such  cost. 

§  18.  Declaration  of  Assessment.— Sec.  72.  When  the  probable  cost 
of  the  improvement  has  been  ascertained  and  determined,  and  the  pro- 
portionate share  thereof  of  each  lot  or  part  thereof  has  been  ascertained 
as  provided  in  the  preceding  section,  the  council  must  declare  the  same 
by  ordinance,  and  direct  its  clerk  to  enter  a  statement  thereof  in  the 
docket  of  the  city  liens  as  provided  in  the  next  section. 

§  19.  Docket  of  Liens:  What  Shall  Contain.- Sec.  78.  The  docket 
of  city  liens  is  a  book  in  which  must  be  entered,  in  pursuance  of  the  pre- 
ceding section,  the  following  matters  in  relation  to  assessments  for  the 
improvement  of  streets — (1)  The  number  of  the  lot  assessed  and  the 
number  of  the  block  in  which  it  is  situated,  and  if  a  separate  assessment 
is  made  upon  a  part  of  a  lot,  a  particular  designation  of  such  part.  (2) 
The  name  of  Uie  owner  thereof,  or  that  the  owner  is  unknown.  (3)  The 
sum  assessed  upon  such  lot  or  part  thereof  and  the  date  of  the  entry. 

§  20.  Effect  of  Entry  in  Lien  Docket.— Sec.  74.  The  docket  of  city 
liens  is  a  public  record,  and  the  original  or  certified  copies  of  any  matter 
authorized  to  be  entered  therein  are  entitled  to  the  force  and  effect  thereof, 
and  from  the  date  of  the  entry  therein  of  an  assessment  of  a  lot  or  part 
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thereof,  the  same  so  entered  is  to  be  deemed  a  tax  levied  and  a  llei 
thereon,  which  lien  shall  have  priority  overall  other  liens  or  incumbrsDce 
thereon,  save  and  excepting  liens  of  the  United  States,  Territory  or  county, 
for  delinquent  taxes. 

§  21.  How  Owner  Ascertained.— Sec.  75.  For  the  purpose  of  ascer- 
taining who  is  the  owner  of  any  lot  or  part  thereof,  assessed  for  the  im- 
provement of  a  street,  the  clerk  may  take  the  certificate  of  the  anditor  for 
the  county  of  Clark,  stating  who  is  the  owner  thereof  at  the  date  of  tbe 
ordinance  making  the  assessment,  as  may  appear  from  the  record  of 
deeds  for  such  county,  which  certificate  such  auditor  is  aathorixed  and 
required  to  give  when  demanded  by  the  clerk. 

§  22.    Notice  Necessary  Before  Collection.— Sec.  76.  A  sum  of  monej 

assessed  for  the  improvement  of  a  street  cannot  be  collected  untii,  bj 
order  of  the  council,  notice  thereof  is  given  bv  publication  in  a  newspaper 
published  in  the  city  or  posted  as  required  in  section  sixty -six.  Sndi 
notice  must  substantially  contain  the  matters  required  to  be  entered  in 
the  docket  of  city  liens  concerning  such  assessment. 

§  23.  Warrant  for  Collection.— Sec.  77.  If,  within  five  days  from  the 
final  publication  of  the  notice  prescribed  in  section  seventy-six,  the  sum 
assessed  upon  any  lot  or  part  thereof  is  not  wholly  paid  to  the  city  treas- 
urer, and  a  duplicate  receipt  therefor  tiled  with  the  clerk,  the  council  oi:iy 
thereafter  order  a  warrant  for  the  collection  of  the  same  to  be  issued  b? 
the  clerk,  directed  to  the  city  collector,  or  other  person  authorized  to  col- 
lect taxes  due  the  city. 

2  24.  What  Warrant  Shall  Require.— Sec.  78.  Such  warrant  nm^ 
require  the  person  to  whom  it  is  directed  to  forthwith  levy  upon  the  tot 
or  part  thereof  upon  which  the  assessment  is  unpaid,  and  sell  tne  same  iji 
the  manner  provided  by  law,  and  to  return  the  proceeds  of  such  ssile  leas 
his  fees,  to  the  city  treasurer,  and  the  warrant  to  the  clerk,  with  his  doings 
endorsed  thereon,  together  with  the  receipt  of  the  city  treasurer  for  the 
proceeds  of  such  sale  as  paid  to  him. 

§25.  Force  and  Effect  of  Warrant.— Sec.  79.  Such  warrant  sh&Il 
have  the  force  and  effect  of  an  execution  against  real  property,  and  shall 
be  executed  in  like  manner,  except  as  in  this  chapter  otherwise  specially 
provided. 

§  26.  Tax  Deed:  What  Shall  State.— Sec.  80.  The  person  execntiDg 
spch  warrant  shall  immediately  make  a  deed  for  the  property  sold  thereon 
to  the  purchaser,  stating  therein  that  the  same  is  made  subject  to  redemp- 
tion, as  provided  in  this  chapter.  Within  three  years  from  the  date  of 
such  sale,  the  owner  or  his  successor  in  interest,  or  any  person  having  t 
lien  by  judgment,  decree  or  mortgage  on  the  property  or  any  ]Mrt 
thereof  separately  sold,  may  redeem  the  same  upon  the  terms  and  'coDdi- 
tions  provided  in  the  next  section. 

§27.  Redemption:  Limitation  and  Manner  of.— Sec.  81.  Redemp- 
tion is  made  by  the  payment  of  the  purchase  money,  and  twenty-five  per 
cent,  addition,  together  with  interest  upon  the  purchase  moneyfroro  the 
date  of  sale  to  the  time  of  payment  at  legal  rate,  and  the  amount  of  any 
tax  which  the  purchaser  may  nave  paid  upon  the  property. 

§28.  Effect  of  Redemption. —  Sec.  82.  A  redemption  discharges  tbe 
propert}*  from  the  effects  of  the  sale  for  the  assessment.  If  made  bv  tbe 
owner  oV  his  successor  in  interest,  the  estate  in  the  property  is  thereby 
restored  to  such  owner  or  his  successor  in  interest,  as  the  case  maybe; 
but  if  made  by  a  lien  creditor,  the  amount  paid  for  the  redemption  is 
thereafter  to  be  deemed  a  part  of  his  judgment,  decree  or  niortnge  as  tbe 
case  may  be,  and  shall  bear  like  interest,  and  may  be  enforced  and  col- 
lected as  a  part  thereof. 

§  29.  How  Redemption  Enforced. —  Sec.  88.  Whenever  a  purchaser. 
or  those  claiming  under  him,  refuses  to  convey  to  a  person  entitled  to  re- 
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deem,  such  person  may  enforce  a  conveyance  therefor  by  a  suit,  as  for  a 
specific  contract  to  convey  real  property;  -and  such  suit  may  be  main- 
tained against  absent  parties,  without  proof  of  tender  of  the  money  and 
offer  to  redeem,  if  the  plaintiff  bring  such  money  into  court  and  offer 
then  to  redeem. 

§30.  Abnttiiu  Property  to  Pay  for  Improvement.— Sec.  84.  Each 
lot  or  part  thereof  withm  the  limits  of  a  proposed  street  improvement, 
shall  be  liable  for  the  full  cost  of  making  the  same  upon  the  half  of  the 
street  in  front  of  and  abutting  upon  it,  and  also  for  a  proportionate  share 
of  the  cost  of  improving  the  intersection  of  two  of  the  streets  bounding 
the  block  in  which  said  lot  or  part  thereof  is  situated. 

§31.  Apportiomnent  of  Oost. — Sec.  85.  The  probable  cost  of  im- 
proving sucn  intersection  is  to  be  assessed  upon  the  lots  or  parts  thereof 
situated  in  the  quarters  of  the  four  blocks  adjoining  such  intersection; 
but  only  upon  the  lots  or  parts  thereof  within  the  quarters  nearest  thereto, 
and  in  proportion  to  the  cash  value  of  such  lots  or  parts  thereof,  irre- 
spective of  improvements  thereon. 

§  32.  Force  and  Effect  of  Bale. —  Sec.  86.  A  sale  of  real  property,  un- 
der the  provisions  of  this  chapter,  conveys  to  the  purchaser,  subject  to 
redemption,  as  herein  provided,  all  the  estate  or  interest  therein  of  the 
owner,  whether  known  or  unknown,  together  with  all  the  rights  and  ap- 
purtenances thereunto  belonging. 

§33.  Lien  for  Taxes,  etc. — Sec.  87.  When  an  assessment  upon  any 
lot  or  part  thereof  becomes  delinquent,  any  person  having  a  lien  thereon 
by  judgment,  decree  or  mortgage,  may,  at  any  time  before  the  sale  of 
such  lot  or  part  thereof,  pay  the  same,  and  such  payment  discharges  the 

f property  from  the  effect  of  the  assessment,  and  the  amount  of  such  de- 
inquent  taxes  and  all  accruing  costs  and  charges,  if  any,  when  so  paid, 
is  thereafter  to  be  deemed  a  part  of  such  lien  creditor's  judgment,  decree 
or  mortgage,  as  the  case  may  be,  and  shall  bear  like  interest,  and  may  be 
enforced  and  collected  as  a  pai*t  thereof. 

S  34.  Work  to  be  Let  by  Bid.— Sec.  88.  The  council  must  provide  by 
ordinance  for  the  time  and  manner  of  doing  the  work  on  any  proposea 
improvement,  subject  only  to  the  folio  wing  restrictions:  ( 1 )  After  proper 
notice,  the  work  must  be  let  to  the  lowest  bidder,  but  a  bid  by  the  owner 
or  owners  of  two-thirds  of  the  property  in  a  block  fronting  on  a  street 
proposed  to  be  improved  must  be  accepted,  if  as  low  as  any  other  bid, 
and  the  council  may  provide  for  the  rejection  of  any  or  all  bids,  when 
deemed  unreasonable,  and  that  the  bid  of  any  person  who  has  before  bid 
or  contracted  for  such  work  and  been  delinquent  therein,  shall  not  be  re- 
ceived. 

g  36.  If  8am  Assessed  Insni&cient  to  Defhiy  Cost  Deficiency  Shall 
be  Added. — Sec.  89.  If,  upon  the  completion  of  any  improvement,  it  is 
found  that  the  sum  assessed  therefor  upon  any  lot  or  part  thereof  is  insuf- 
ficient to  defray  the  cost  thereof,  the  coucil  must  ascertain  the  deticit  and 
declare  the  same  by  ordinance;  when  so  declared,  the  auditor  must  enter 
the  sum  of  the  deticit  in  the  docket  of  city  liens,  in  a  column  reserved  for 
that  purpose  in  the  original  entry  with  the  date  thereof,  and  such  deficit 
shall  thereafter  be  a  lien  upon  siich  lot  or  part  thereof,  in  like  manner, 
and  with  like  effect  as  in  case  of  the  sum  originally  assessed,  and  shall 
also  be  payable  and  may  be  collected  in  like  manner  and  with  like  effect 
as  in  the  case  of  such  sum  so  assessed. 

g36.  Kate  of  Interest  on  Assessments.— Sec.  91.  All  money  paid 
or  collected  upon  assessments  for  the  improvement  of  streets  shall  be 
kept  as  a  separate  fund,  and  in  no  wise  used  for  any  other  purpose  what- 
ever; all  money  so  assessed,  including  a  deticit  from  the  time  of  being 
entered  in  the  docket  of  city  liens,  shall  bear  interest  at  the  legal  rate 
until  paid  or  collected. 
—61 
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§37.  In  What  Case  Notioe  Not  Bequized.— Sec.  92.  The  proceed- 
ings authorized  by  this  chapter  for  the  establishment  or  alteration  of  a 
grade,  or  the  improvement  of  a  street,  or  a  part  thereof,  may  be  takea 
and  had  without  giving  the  notice  prescribed  in  section  sixty-six.  whoi- 
ever  the  owner  or  owners  of  two-thirds  of  the  adjacent  property  shall  ii 
writing  petition  the  council  therefor. 

§  38.  Only  One  Improvement  Permissible.— Sec.  93.  When  a  streeft 
or  part  thereof  has  been  once  improved  under  and  by  virtue  of  the  pro- 
visions of  this  chapter,  thereafter  such  street  or  part  thereof  is  not  subjeet 
to  be  again  improved,  but  may  be  repaired. 

§  39.  Repairing  Streets,  etc.— Sec.  94.  The  council  is  authorized  to 
repair  any  street  or  part  thereof,  whenever  it  deems  it  expedient,  and  to 
declare  by  ordinance,  before  doing  the  same,  whether  the  cost  shall  be 
assessed  upon  the  adjacent  property,  or  be  paid  out  of  the  general  food 
of  the  city. 

§  40.  Method  of  Assessment  for  Repairing.— Sec.  95.  If  the  coundl 
declares  that  a  proposed  repair  shall  be  made  at  the  cost  of  the  adjaceot 
property,  thereafter  the  proposed  repair  is  to  be  deemed  an  "improve- 
ment," and  shall  be  made  accordingly;  but  if  it  declares  that  the  cost  of 
the  same  shall  be  paid  out  of  the  general  fund,  such  repairs  may  be  made 
as  the  ordinance  may  require,  and  be  paid  for  accordingly. 

§  41.  How  Collected.— Sec.  96.  The  manner  and  cost  of  establishio? 
or  altering  the  grade  of  any  street  or  part  thereof  shall  be  made  and  pai3 
for  the  same  as  an  'improvement/'  but  nothing  herein  shall  be  so  con- 
strued as  to  preclude  the  council  in  its  discretion  from  paying  the  cost 
of  establishing  or  altering  the  grade  of  any  street  or  part  thereof  ont  of 
the  general  fund  of  the  city. 

******  •« 

§  42.  Tax  Deed:  What  Shall  State.— Sec.  98.  The  deed  to  the  pur 
chaser  must  express  the  true  consideration  thereof,  which  is  the  amooct 
paid  by  the  purchaser,  and  the  return  of  the  person  executing  the  war- 
rant must  specify  the  amount  for  which  each  lot  or  part  therem  sold  and 
the  name  of  the  purchaser. 

CHAITER  IX. 

§  43.  Bate  of  Interest  on  Taxes.—  Sec.  99.  Whenever  any  genenl 
or  special  tax  has  been  levied  as  provided  and  authorized  in  section 
thirty- two,  every  part  thereof  shall  bear  interest  at  the  legal  rate  froo 
the  time  it  becomes  delinquent. 

§  44.  When  Taxes  Become  Delinquent.— Sec.  100.  The  council  roust 
provide,  bv  ordinance,  within  what  time  all  taxes  levied  as  provided  and 
authorizeu  in  section  thirty-two  may  be  paid  to  the  treasurer;  and  all 
taxes  not  paid  to  the  treasurer  within  such  time  are  thereafter  delinqoent 
taxes  and  must  be  collected  as  such. 

§45.  Betum  of  Boll.— Sec.  101.  Within  five  days  from  the  expirs- 
tion  of  the  time  limited  for  paying  taxes  to  the  treasurer,  the  treasarpr 
must  return  the  tax  roll  to  the  council,  distinguishing  thereon  the  taxes 
paid  and  those  remaining  unpaid. 

§  46.  Warrant  for  Collection.— Sec.  102.  The  council  must  thereafter 
order  the  clerk  to  deliver  the  tax  roll  to  the  collector,  and  issue  and  an- 
nex thereto  a  warrant  directed  to  the  collector,  commanding  him  to  pro- 
ceed and  forthwith  to  collect  the  delinquent  taxes  upon  such  roll,  in  the 
manner  provided  by  law,  and  pay  the  same  to  the  treasurer,  less  his  fees 
and  costs  of  collection,  and  return  the  warrant  with  his  doings  theieoo. 
and  the  receipt  of  the  treasurer  for  all  moneys  collected  thereby  and  paid 
to  the  treasurer,  to  the  clerk. 

§  47.  Force  and  Effect  of  Warrant.— Sec.  108.  Such  warrant  for  die 
purpose  of  collecting  such  delinquent  taxes  shall  be  deemed  an  execo- 
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tion  against  property,  and  shall  have  the  force  and  effect  thereof  against 
any  person,  hrm  or  corporation  against  whom  such  taxes  are  levied  or 
charged  on  the  tax  roll,  and  shall  be  executed  and  returned  in  like  man- 
ner, except  as  in  this  chapter  otherwise  provided. 

g  48.  In  What  Case  Real  Property  May  be  Leyied.— Sec.  104.  If  no 
personal  property  be  found  whereon  to  levy  the  warrant,  or  if  that  levied 
upon  be  not  sufficient  to  satisfy  the  same,  it  must  be  levied  upon  anv  real 
property  of  the  person,  firm  or  corporation  against  whom  the  tax  is  levied 
or  charged,  or  sufficient  thereof  to  satisfy  snch  warrant,  including  inter- 
est, fees  of  officer  and  all  expenses  of  sale  and  executing  the  warrant. 

1 49.  How  Levied  Agaiiist  Unknown  Owner.^  Sbc.  105.  In  case  of  a 
delinquent  tax  levied  upon  real  property  in  the  name  of  an  owner  un- 
known, the  warrant  shall  be  executea  by  levying  upon  each  lot  or  part 
thereof  of  such  property  for  the  tax  levied  thereon,  and  selling  it  sepa- 
rately. 

§50.  Oollection  of  Taxes  Heretofore  Levied.— Sec.  106.  All  taxes 
heretofore  levied  by  the  municipal  corporation  of  Vancouver,  and  re- 
maining unpaid  or  delinquent  may,  by  order  of  the  council,  be  collected 
from  the  person,  firm  or  corporation,  whether  known  or  unknown, 
against  whom  the  same  were  charged  or  levied  by  warrant  in  the  manner 
and  with  the  effect  provided  in  this  chapter  for  the  collection  of  delin- 
quent taxes. 

§  51.  Tax  Deed:  What  Shall  State.— Sec.  107.  When  real  property  is 
sold  for  delinquent  taxes,  the  person  executing  the  warrant  must  imme- 
diatelv  make  a  deed  for  such  property  to  the  purchaser,  stating  therein 
that  the  same  is  made  subject  to  redemption,  as  provided  by  law,  and 
such  sale  shall  have  the  effect  prescribed  m  section  eighty-six. 

g  52.  Eedemption :  Limitation  and  Manner  of.—  Sec.  108.  Real  prop- 
erty sold  for  delinquent  taxes,  as  provided  in  this  chapter,  may  be  re- 
deemed by  the  owner  or  his  successor  in  interest,  or  by  any  person  having 
a  lien  by  judgment,  decree  or  mortgage  on  such  property,  or  any  part 
thereof,  separately  sold,  within  three  years  from  the  date  of  the  a6ed 
therefor,  and  upon  the  terms  and  conditions  and  with  the  effect  provided 
in  chapter  viii  of  this  act.  in  the  case  of  sales  of  real  property  for  delin- 
<)uent  assessments  for  the  improvement  of  streets,  and  such  delinquent 
tax  may  be  paid  by  such  lien  creditor,  in  the  same  manner  and  with  like 
effect  as  a  delinquent  assessment,  as  provided  in  section  eighty-seven. 

§53.  Betom  of  Warrant,  etc.— Sec.  ill.  The  council  mav  provide 
by  ordinance  .within  what  time  a  warrant  for  the  collection  of  delinquent 
taxes  must  be  returned,  and  may  order  an  alias  warrant  to  issue  for  the 
collection  of  any  such  taxes  not  made  on  a  previous  one.  All  costs  and 
charges  for  collecting  delinquent  taxes  must  be  made  on  the  warrant,  and 
collected  as  a  part  of  the  tax.  The  council  may  prescribe  by  ordinance 
the  fees  and  compensation  for  collecting  delinquent  taxes,  but  the  same 
shall  in  no  case  be  paid  out  of  the  treasury. 

§  54.  What  Property  Subject  to  Levy.— Sec.  112.  All  property  sub- 
ject to  levy  upon  execution  is  subject  to  levy  upon  a  warrant  for  the  col- 
lection of  delinquent  taxes,  and  also  all  property  subject  to  assessment 
for  taxation,  as  provided  in  section  thirty-two,  whether  the  same  be  ex- 
empt from  execution  or  not. 

chapter  X. 

g  65.  Actions  Ooncemlng  Assessments,  etc.— Sec.  120.  In  any  action, 
suit  or  proceedings  in  any  court,  concerning  any  assessment  of  property 
or  levy  of  taxes  authorized  by  this  act,  or  the  collection  of  any  such  tax, 
or  proceeding  consequent  thereon,  such  assessment,  levv,  consequent  pro- 
ceeding and  all  proceedings  connected  therewith  shall  be  presumed  to  be 
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regular  and  duly  done  or  taken  until  the  contrary  is  shown;  and  when 
any  proceeding,  matler  or  thing  is  by  this  act  committed  or  left  to  the  dis- 
cretion of  the  council,  such  discretion  or  judgment,  when  exercii^ed  or  de- 
clared, is  tinal,  and  cannot  be  reviewed  or  called  in  question  elsewhere. 

g  56.  Conveyance  of  Oertain  Lots.— Sec.  121.  The  city  council  is  au- 
thorized to  sell  and  convey  any  lots  in  the  city  cemetery  at  public  auc- 
tion or  otherwise,  and  under  such  rules  and  regulations  as  may  oe  adopted 
by  the  council;  and  it  shall  not  be  necessary  to  secure  title  to  such  iois  to 
have  the  same  conveyed  by  deed  but  a  certificate  of  sale  issued  by  the 
clerk,  under  the  direction  of  the  council  and  attested  bv  the  city  seal 
shall  be  sufficient  to  pass  the  title  of  such  lots  to  any  purchaser  from  the 
city. 

§  57.    Tax  Deed:  What  Shall  Not  be  Necessary  to  Recite  in.— 

Sec.  123.  In  making  a  deed  for  real  property  sold  for  delinquent  ta.xe«. 
or  a  delinquent  assessment  for  the  improvement  or  gradeof  a  street,  it  is 
not  necessary  to  recite  or  set  forth  the  proceedings  prior  to  the  sale,  bat 
it  is  sufficient  if  it  substantially  appear  from  such  deed  that  the  property 
was  sold  by  virtue  of  a  warimnt  from  the  city  of  Vancouver,  and  th^ 
date  thereoi,  for  a  delinquent  assessment  or  tax,  and  the  amount  thereot 
together  with  the  date  of  the  sale,  and  the  amount  bid  thereat  by  the 
purchaser.  The  style  of  a  warrant  for  the  collection  of  delinquent  as- 
sessments or  taxes  shall  be:  "In  the  name  of  the  city  of  Vancouver." 
*•***••  « 

§  58.  May  Authorize  Private  Improvement.—  Sec.  125.  Whenever 
the  grade  of  any  street  has  been  established,  the  council  may  authorixe 
the  owner  or  owners  of  any  property  thereon  to  cut  down  or  till  up  sneh 
street  in  front  of  such  property,  according  to  such  grade,  at  the  expeose 
and  cost  of  such  owner,  but  the  authority  mentioned  in  this  section  cao- 
not  be  given  after  an  assessment  has  been  made  for  the  improvement  of 
the  street  in  front  of  such  property;  and  in  giving  such  authority  the 
council  may  impose  such  terms  and  conditions  thereon  as  may  be  neces- 
sary to  secure  the  deposit  of  excavations  upon  any  part  of  such  street  ss 
may  be  required  to  be  tilled  up. 

§59.  Assessment  of  Acreage.— Sec.  126.  All  real  property  within 
the  limits  of  the  city  of  Vancouver,  not  laid  off  in  blocks  and  lots  at  the 
time  of  making  any  assessment  authorized  by  this  act.  must  he  assessed 
at  its  cash  value  per  acre  or  fraction  thereof,  as  the  case  may  be. 

^60.  Redemption  in  Certain  Case.— Sec.  127.  Whenever  any  lot 
or  part  thereof  is  sold  for  a  delinquent  assessment  for  a  street  improve- 
ment, and  afterwards  resold  for  a  deficit  in  such  assessment,  as  in  this 
act  provided,  to  any  person  other  than  the  purchaser  at  the  Urst  sale  or 
his  succes.sor  in  interest,  such  purchaser  or  successor,  for  the  purpose  of 
making  redemption  from  the  purchaser  at  such  resale,  is  to  be  deemed  an 
owner  within  tne  meaning  of  this  act. 

•  ***•*  •  • 

g  61.  Ordinances  Heretofore  Enacted.— Sec.  129.  All  city  ordinaDces 
passed  in  pursuance  of  law,  and  in  force  when  this  act  takes  effect,  and 
not  inconsistent  therewith,  shall  be  and  remain  in  full  force  after  this  set 
takes  effect,  and  thereafter  until  repealed  by  the  council;  and  all  rights 
vested,  or  liabilities  incurred,  under  any  laws  heretofore  passed,  or  under 
any  city  ordinance,  when  this  act  takes  effect,  shall  not  thereby  be  lost 
impaired  or  discharged. 

•  ****•  •• 
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Ifo.  7W.— An  Act  to  Prescribe  Regulations  for  the  Disposal  of 
l^Ts  IN  THE  City  of  Vancouver,  and  the  Proceeds  of  the 
Sale  Therkof.* 

§  1.  Pteamble. — Whereas,  Patent  was  issued  on  the  third  day  of  No- 
vember, 1874.  by  the  United  States  of  America  to  Abel  G.  Tripp,  mayor 
of  the  city  of  Vancouver,  Washington  Territory,  in  trust  for  the  several 
use  and  benefit  of  the  inhabitants  of  the  said  city,  according  to  their  re- 
spective rights  and  interests,  by  virtue  of  the  act  of  congress  approved 
March  second,  one  thousand  eight  hundred  and  sixty -seven,  entitled  "An 
act  for  the  relief  of  the  inhabitants  of  cities  and  towns  upon  the  public 
lands,"  and  in  pursuance  of  the  provisions  of  the  act  of  congress  of  April 
twenty-fourth,  eighteen  hundred  and  twenty,  for  the  following  described 
tract  of  land,  to  wit:  Beginning  at  a  balm  of  gilead  tree  on  the  north  and 
right  bank  of  the  Columbia  river;  thence  north  seventy-eight  chains,  in- 
tersect line  between  sections  twenty-two  and  twenty-seven,  three  chains 
and  thirty  links  east  of  a  post  for  quarter  section  corner,  seventy-nine 
chains  and  seventy-live  links  to  the  northwest  corner  of  townsite;  thence 
east  thirty-one  chains  and  sixty  six  links  to  the  west  boundary  of  the 
United  States  military  reservation  and  the  northeast  corner  of  townsite; 
thence  south  twenty-two  degrees,  forty-five  minutes  west,  two  chains  and 
eighteen  links,  intersect  line  between  sections  twenty-two  and  twenty- 
seven,  five  chains  and  seventy-four  links  west  of  corner  to  sections  twenty- 
two,  twenty-three,  twenty-six  and  twenty-seven,  eighty-five  chains  and 
ninety -eight  links  to  the  southwest  corner  of  military  reserve;  thence 
south  forty-five  degrees  west,  five  links  to  Cottonwood  (balm  of  gilead) 
tree,  and  place  of  beginning;  said  tract  being  parts  of  sections  twenty-two 
and  twenty-seven,  in  township  two  north,  of  range  one  east,  of  the  Willa- 
mette meridian,  in  the  district  of  land  subject  to  sale  at  Vancouver, 
W^ashington  Territory,  containing  one  hundred  and  twenty-nine  acres 
and  twenty-hundredths  of  an  acre  according  to  the  official  plat  and  sur- 
ve3^  thereof,  which  said  tract  of  land  has  been  purchased  by  the  said  Abel 
G.  Tripp,  mayor  as  aforesaid,  in  trust  as  aforesaid;  and 

Whereas,  The  city  authorities  of  the  said  city  of  Vancouver  did,  on  the 
tenth  day  of  June,  eighteen  hundred  and  fifty-nine,  cause  a  plat  and  sur- 
vey of  the  said  tract  of  land  herein  described  into  lots,  blocks  and  streets 
to  be  made  and  recorded  upon  the  proper  records  of  Clarke  county,  Wash- 
ington Territory,  which  will  more  fully  appear  by  reference  to  pages  fifty- 
three  and  fifty-four  of  book  **C"  of  the  records  of  said  county;  and 

Whereas,  The  city  authorities  of  the  said  city  of  Vancouver  have  ex- 
pended in  procuring  title  to  the  land  herein  described  the  sum  of  three 
thousand  dollars:  therefore, 

§  2.  Execution  of  Deeds— Who  Entitled  to  Receive.— Section  1.  Be 
it  enacted,  etc..  That  the  mayor  of  the  city  of  Vancouver,  Washington  Terri- 
tory, and  his  successor  in  office,  as  trustee  aforesaid,  be  and  are  hereby 
authorized  and  empowered  to  make,  execute  and  deliver,  good  and  sufii- 
cient  deeds  of  conveyance  to  all  persons  holding  and  occupying  lots  in 
the  limits  of  the  said  city  of  Vancouver,  as  laid  off,  platted  and  recorded 
by  the  authorities  thereof,  who  shall  have  acquired  a  right  thereto  by  hav- 
ing located  and  built  upon,  or  so  fenced  and  improved  the  same  as  to  have 
complied  with  the  provisions  of  the  several  acts  of  Congress  relating 
thereto,  and  to  all  persons  who  shall  have  purchased  the  right  to  such  lots 
from  persons  lawfully  claiming,  occupying  and  improving  the  same  as 
aforesaid. 

§  3.  Notice  to  Claimants.—  Sec.  2.  The  mayor  of  the  said  city  of  Van- 
couver shall  publish  a  notice  in  some  weekly  newspaper  in  general  circu- 

1  Approved  Nov.  11, 1875.    (See  Fifth  Bien.  Bess.  1875,  p.  183.)    In  effect  from  date. 
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latlon  in  the  Territory,  once  a  week  for  three  months,  requiring  claimaQts 
to  present  their  proofs  and  make  good  their  claims  to  sach  lots,  and  claim- 
ants to  lots  in  the  said  city  shall  have  three  months  from  the  tirst  publica- 
tion of  such  notice  to  present  their  claims  and  proofs  to  entitle  them  to 
deeds,  saving  to  minors  and  all  other  persons  laboring  under  any  legml 
disability,  three  months  after  such  disanility  shall  have  been  remoVed  1q 
which  to  make  their  claims  and  proofs  entitling  them  to  such  convej- 
ances. 

§  4.    Board  Constituted  to  Adjust  Claims.— Skc.  3.  The  mayor  and 

two  persons,  resident  of  said  city,  to  be  appointed  by  the  city  counciL 
shall  constitute  a  board  to  whom  all  claims  to  lots,  and  proof  in  support 
thereof,  shall  be  made  and  presented,  who,  or  a  majority  of  them,  shall 
have  power  to  pass  upon  the  merits  of  such  claims,  and  the  sufficiency  of 
the  proofs  in  support  thereof  under  the  provisions  of  this  act,  and  shall^ 
when  in  the  opinion  of  a  majority  of  said  board  a  claim  to  a  lot  or  Iocs 
shall  have  been  established,  allow  the  same,  and  order  that  a  conveyance 
be  made  by  the  mayor  of  said  city,  as  trustee,  to  the  person  or  persons 
entitled  thereto,  in  the  manner  and  under  the  restrictions  thereinafter 
provided,  and  for  the  purpose  of  this  act  each  member  of  the  said  board 
shall  have  power  and  authority  to  administer  oaths. 

§  5.  Fees  for  Deed. —  Sec.  4.  Before  receiving  any  deeds  of  conrej- 
ance  of  any  lot  or  fractional  lot  in  the  said  city,  the  persons  entitled 
thereto  shall  pay  into  the  treasury  of  the  said  city  the  sum  of  tire  dollarf 
for  each  lot  or  fractional  lot  containing  more  than  one-half  of  a  lot,  and 
two  dollars  and  tifty  cents  for  each  fractional  lot  containing  less  thanooe' 
half  of  a  whole  lot,  for  all  lots  or  fractions  of  lots  lying  south  of  Thirteenth 
street  in  said  city;  and  the  sum  of  three  dollars  for  each  lot,  or  fraetiootl 
lot  containing  more  than  one-half  of  a  lot,  and  the  sum  of  one  dollar  and 
fifty  cents  for  each  fractional  lot  containing  less  than  one-half  of  a  whole 
lot,'  for  all  lots  or  fractional  lots  lying  north  of  the  said  Thirteenth  street 
in  the  said  city,  and  shall  tile  with  the  city  clerk  the  treasurer's  receipt 
showing  such  payment  has  been  made,  and  the  proceeds  of  the  sale  of  said 
lots  shall  be  appropriated  by  the  common  council  of  the  said  city  to  paj 
the  indebtedness  of  the  said  city  incurred  in  procuring  the  title  to  the  said 
townsite. 

g  6.  How  Deeds  Sliall  be  Executed.—  Sec.  $.  All  deeds  for  lots  in  the 
city  of  Vancouver  shall  be  executed  by  the  said  mayor,  as  trustee,  under 
his  hand  and  seal;  shall  be  attested  by  the  clerk  of  the  common  coaocll 
who  shall  affix  thereto  the  seal  of  the  said  city. 

§  7.  Bale  of  Lots  Unclaimed. — Sec.  6.  All  lots  or  fractions  of  lots  in 
the  said  city  for  which  no  claim  shall  be  established  within  three  months 
from  the  first  publication  of  the  notice  provided  for  in  section  two  of  tJii* 
act,  shall  be  held  and  deemed  to  be  unclaimed  and  vacant,  saving  the 
rights  of  minors  and  other  persons,  as  in  this  act  provided,  and  shall  be 
sold  by  the  said  mayor  of  said  city,  as  trustee,  at  public  auction  in  the 
city  hall  in  said  city,  to  the  highest  bidder  for  cash  down,  in  United  States 
legal  tender  notes,  after  giving  three  weeks'  notice  of  the  time  and  place 
of  such  sale  and  a  description  of  the  lots  to  be  sold  in  any  newspaper  in 
general  circulation  in  Clarke  county,  Washington  Territory;  and  when  any 
such  unclaimed  lots,  or  fractions  of  lots,  shall  have  been  sold,  the  said 
mayor,  as  trustee,  shall  make  and  deliver  to  the  purchaser  thei^eof  at  bis 
expense  a  good  and  sufficient  conveyance  for  the  same  upon  the  judgment 
of  the  purchase  price  thereof,  as  in  this  act  provided.  And  ail  moners 
arising  under  the  provisions  of  this  section,  shall  be  paid  into  the  treas- 
ury of  said  city,  by  the  said  mayor,  and  shall  be  used  by  the  said  common 
council  in  liquidating  the  indebtedness  of  the  said  city  in  procuring  title 
to  said  townsite. 
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No.  799i.— An  Act  Defining  the  Boundaries  of  the  City  of 

Vancouver.  » 

g  1.  Be  it  enacted,  etc. — Section  1 .  That  the  city  of  Vancouver  shall  be 
bounded  as  follows:  Commencing  at  the  southwest  corner  of  the  military 
reservation  of  Fort  Vancouver  in  the  county  of  Clark  [e],  thence  westerly 
along  the  meanders  of  the  Columbia  river  down  stream  to  the  southwest 
angle  of  the  donation  land  claim  of  Amos  M.  and  Esther  Short,  deceased, 
thence  north  three-fourths  of  a  mile,  thence  east  to  a  point  due  north  of 
the  west  line  of  the  donation  land  claim  of  William  Ryan;  and  thence 
southerly  along  said  line  sixteen  and  sixty-three  one  hundredths  chains  to 
a  point  where  the  easterly  line  of  the  United  States  military  reservation 
crosses  the  west  line  of  the  said  William  Rvan's  donation  claim;  thence 
southerly  along  the  east  line  of  said  United  states  military  reservation  to 
the  Columbia  river;  thence  westerly  along  said  river  to  the  place  of  be- 
griDuing. 

1  Approved  Nov.  9, 1877.    (See  Sixth  Bien.  flesa.  1877,  p.  .362.)    In  effect  from  date. 

No.  800.— An  Act  to  Incorpouate  the  City  of  Vancouver. » 

CHAPTER  I. 

§  1.  Boundaries. — Section  1.  Be  it  enacted,  etc.,  That  the  corporate 
limits  of  the  city  of  Vancouver,  and  the  boundaries  thereof,  shall  be  as 
follows,  to  wit:  Beginning  at  the  southeast  corner  of  the  donation  land 
claim  of  Amos  M.  Short  and  Esther  Short,  in  township  two  north,  of  range 
one  east  of  the  Willamette  meridian,  said  point  of  beginning  being  at  low 
water  mark  on  the  Columbia  river,  and  running  thence  westerly,  follow- 
ing the  meanders  of  said  river  at  low  water  mark  to  the  southwest  corner 
of  the  said  donation  land  claim;  thence  north  on  the  west  boundary  line 
of  said  donation  land  claim  to  the  northwest  corner  thereof;  thence  due 
east  to  the  west  boundary  line  of  the  United  States  military  reservation, 
and  thence  southerly  along  said  military  reserve  line  to  the  place  of  be- 
ginning. 

§2.  General  Powers.— Sec.  ^.  The  inhabitants  of  the  city  of  Van- 
couver, within  the  limits  herein  described,  shall  be  and  they  are  hereby 
constituted  a  body  politic  and  corporate,  in  fact  and  in  law,  by  the  name 
and  style  of  the  "City  of  Vancouver,"  and  by  that  name  ana  style  they 
and  their  successors  shall  be  known  in  law,  have  perpetual  succession, 
sue  and  be  sued,  plead  and  be  impleaded,  defend  and  oe  defended  in  all 
actions  or  proceedings  whatever,  whether  at  law  or  in  equity,  contract 
and  be  contracted  with,  and  have  and  use  a  common  seal,  and  may  alter 
or  change  the  same  at  pleasure. 

CHAPTER  11. 

§3.  General  Powers  of  Taxation.— Sec.  3.  The  city  of  Vancouver 
shall  have  power  to  assess,  levy  and  collect  taxes  for  general  municipal 
purposes,  not  to  exceed  one-half  of  one  per  centum  upon  all  property, 
DOth  real  and  personal,  within  the  city,  which  is  by  law  taxable  for  Terri- 
torial and  county  purposes,  and  to  levy  and  collect  special  taxes  as  here- 
inafter provided;  but  all  taxes  for  general  and  special  municipal  purposes, 
exclusive  of  assessments  for  improvements,  as  in  this  act  provided,  shall 
not  exceed  in  any  year  one  per  centum  on  the  property  assessed. 

§4.  Protection  From  Fire:  Taxation  for.— Sec.  4.  The  said  city 
shall  have  power  to  make  regulations  by  ordinance  for  the  prevention  of 

1  Approved  Oct.  27, 1883.  (See  Ninth  Bien.  Sess.  1883,  p.  185  )  All  conflicting  acts  or 
parts  of  acta  repealed.    In  effect  from  date. 
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accidents  by  iire,  to  organize  and  establish  fire  departments,  and  ordain 
rules  for  tie  government  thereof;  to  provide  tire  engines  and  other  ap- 
paratus, and  to  levy  and  collect  special  taxes  for  that  purpose,  not  to  ex- 
ceed in  any  one  year  one-half  of  one  per  centum  on  the  taxable  property 
within  the  corporate  limits  of  the  city. 

g  5.  Appropriation  of  Private  Property  for  Streets,  etc.:  Tazatioi 
for — Oonveyance. —  Sec.  5.  The  city  shall  have  power  to  purchase  or 
condemn,  and  enter  upon  and  take  possession  of  any  lands  within  or 
without  its  corporate  limits  for  public  squares,  streets,"  ^arks,  commons, 
cemeteries,  hospital  grounds,  or  to  be  used  for  workhouses  or  houses  of 
correction  or  any  other  proper  and  legitimate  municipal  purposes,  and 
inclose,  ornament  and  improve  the  same,  and  erect  necessary  poblk 
buildings  thereon,  and  for  these  purposes  may  levy  and  collect  special 
taxes,  not  exceeding  one-half  of  one  per  centum  on  the  taxable  propertr 
in  said  city  in  any  one  year.  The  citv  shall  have  entire  control  of  all  sncb 
lands  purchased  or  condemned  under  the  provisions  of  this  act.  and  HI 
buildings  thereon  and  of  all  streets,  highways,  squares  and  public  grouuds 
within  Its  limits,  established  or  appropriated  to  public  use  by  anthoritj 
of  law,  or  which  have  been  or  may  hereafter  be  dedicated  to  public  use, 
and  has  power  in  case  such  lands  are  deemed  unfit  or  insufficient  for  the 
purposes  intended  to  dispose  of  and  convey  the  same;  and  conveyances 
of  such  property,  executed  in  the  manner  tnat  may  be  prescribed  by  or- 
dinance, shall  vest  in  the  purchaser  all  the  right,  title  and  interest  of  the 
city  therein. 

g  6.  Lightiiig  Streets,  etc.:  Taxation  for.— Sec.  6.  The  city  shall  hare 
power  to  provide  for  the  lighting  of  the  streets  with  gas  or  other  liifhts 
within  such  districts  or  limits  as  may  be  prescribed  by  ordinance,  and  Icff 
the  erection  and  construction  of  such  works  as  may  be  necessary  or  con- 
venient therefor,  and  has  power  to  levy  and  collect  for  these  purposes  a 
special  tax  not  exceeding  one-fifth  of  one  per  centum  upon  the  taxable 

f)roperty  within  such  districts  or  limits  benefited  by  such  lijifhts.  wbidi 
imits  shall  be  fixed  by  the  city  council  each  year  before  levying  any  tax 
authorized  by  this  section,  and  all  such  taxes  shall  be  assessed  upon  aod 
collected  only  from  the  taxable  property  within  said  districts  or  limits. 

§  7.    Opening,  Improving  Streets,  etc.:  Taxation  for.— Sec.  7.  The 

city  shall  have  power  to  provide  for  tilearing,  opening,  pavinff.  gravel- 
ing, improving  and  repairing  the  streets  and  highways  and  public  leFee, 
and  for  the  prevention  and  removal  of  obstructions  therefrom,  and  from 
any  cross  or  sidewalk;  also  to  regulate  cellar  ways,  cellar  lights  and  side- 
walks within  the  city,  and  to  provide  for  cleaning  the  streets,  and  for 
constructing  sewers  and  cleaning  and  repairing  the  same,  and  f^faall 
have  power  to  assess,  levy  and  collect  a  special  tax  upon  the  taxable 
property  of  the  city  to  accomplish  these  purposes,  not  exceeding  in  any 
one  year  two-fifths  of  one  per  centum. 

§  8.  Oonstmcting,  etc.,  Sidewalks,  and  Paving,  etc.,  Streets,  etc: 
Taxation  for. — Sec.  8.  The  city  shall  have  power  to  construct  and  repair 
sidewalks  and  to  curb,  pave,  grade,  macadamize  and  gutter  any  street  or 
streets,  highway  or  highways,  within  the  city  or  any  part  thereof,  and  to 
levy  and  collect  a  special  tax  or  assessment  on  the  lots  and  parcels  of 
land  fronting  on  such  streets  or  highways,  or  any  part  thereof,  sufiicieDt 
to  pay  the  expense  of  such  improvement,  and  for  that  purpose  naay  estab- 
lish assessment  districts  consisting  of  the  whole  or  any  portion  of  snch 
streets  or  highways,  or  of  several  streets  and  highways  as  may  be  deemed 
advisable;  but  unless  the  ownei-s  of  more  than  one-half  of  the  propeny 
subject  to  assessment  for  such  improvement  petition  the  council  to  make 
the  same,  such  improvement  shall  not  be  made  unless  a  majority  of  five- 
sevenths  of  all  the  members  of  the  council  by  vote  authorize  the  making 
of  the  same. 
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§9.  Removal  of  Certain  NniBances.— Sec.  9.  The  city  shall  have 
power  to  cause  any  lot  of  land  within  its  corporate  limits  on  which  water 
at  any  time  becomes  stagnant,  to  be  drained  or  tilled  up,  and  to  cause 
vaults  or  cesspools  upon  any  lot  or  bloclc  in  the  city  to  be  cleaned  when 
necessary,  and  in  case  of  failure  or  refusal  of  the  owner  or  owners  of  any 
such  lot  or  block  to  comply  with  the  requirements  of  any  ordinance  or 
resoluiion  of  the  city  council  with  reference  to  such  matters  after  such 
notice  as  in  such  ordinance  or  resolution  may  be  prescribed,  the  work 
necessary  may  be  done  at  the  expense  of  the  city,  and  the  amount  of 
monev  so  expended  shall  be  assessed  as  a  tax  upon  such  property,  and 
shall  be  collected  as  other  assessments. 

§  10.  Establishing  Grade  of  Streets,  etc.— Appropriation  of  Private 
Property  for— Street  Railways.— Sec.  10.  The  said  city  shall  have 
power  to  provide  by  ordinance  for  the  survey  of  the  blocks  and  streets  of 
the  city,  and  for  making  and  establishing  the  boundary  lines  of  such 
blocks  and  streets  and  to  establish  the  grades  of  all  streets  within  the 
city,  and  to  lay  ofif,  widen,  straighten,  name,  change,  extend,  vacate  and 
establish  streets  and  highways,  and  all  public  grounds,  and  to  provide  for 
the  condemnation  of  such  real  estate  as  may  be  necessary  for  such  pur- 
poses, and  to  levy  and  collect  assessments  upon  all  property  benefited  by 
any  change  or  improvement  authorized  by  this  section,  to  be  applied  on 
compensation  for  property  so  condemned  or  damaged,  or  to  authorize  or 
prevent  the  laying  down  of  railway  tracks  and  street  railways  on  all 
streets  or  public  places,  and  no  railway  track  can  be  laid  down  until  the 
injury  to  ^iroperty  abutting  upon  the  street  or  public  place  upon  which 
such  track  or  railway  is  proposed  to  be  located  and  laid  down  has  been 
ascertained  and  compensated  in  the  manner  provided  for  compensation 
of  injuries  arising  from  regrade  of  streets  in  section  122  of  this  act. 

§  11.  Erection,  etc.,  of  Water  Works.— Sec.  11.  The  city  shall  have 
power  to  erect  and  maintain  water  works  or  to  authorize  the  erection  of 
the  same  for  the  purpose  of  furnishing  the  city  with  a  sufficient  supply 
of  water,  but  no  such  works  shall  be  erected  by  the  city  until  a  majority 
of  the  voters  of  the  city,  at  a  general  or  special  election,  or  iive-sevenths 
of  the  members  of  the  city  council  assent  thereto. 

§  12.  Eztra-Tenitorial  Jurisdiction.- Sec.  12.  The  city  shall  have 
power  to  erect  and  construct  or  authorize  the  erection  and  construction 
of  such  water  works  within  or  without  the  corporate  limits  of  the  city, 
and  for  the  purpose  of  maintaining  and  protecting  the  same  from  injury 
and  the  water  from  pollution,  its  jurisdiction  shall  extend  over  the  tern- 
torv  occupied  by  such  works  and  all  reservoirs,  streams,  trenches,  pipes 
and  drains  used  in  and  necessary  for  the  construction,  maintenance  and 
operation  of  the  same,  and  over  the  stream  or  source  from  which  water 
is  taken  for  five  miles  above  the  point  from  which  it  is  taken,  and  to 
enact  ordinances  and  regulations  necessary  to  carry  the  power  herein 
conferred  into  effect. 

******** 

§  13.  Appropriation  of  Private  Property  for  Water  Works.— Sec. 
14.  The  said  city  shall  have  power  to  condemn  and  appropriate*  much 
private  property  as  shall  be  necessary  for  the  construction  and  operation 
of  such  water  works,  and  if  it  shall  authorize  the  construction  and  opera- 
tion thereof  by  individuals  or  private  corporations,  it  may  confer  by 
ordinance  upon  such  individuals  or  corporations  the  power  to  take  and 
appropriate  property  for  such  purposes. 

§  14.  Special  Tax  for  Water  Works.— Sec.  15.  The  said  city  shall 
have  power  at  the  regular  time  for  levying  the  annual  taxes  in  any  year, 
to  levy  and  collect  a  special  tax  not  exceeding  one-half  of  one  per  centum 
upon  the  taxable  property  within  the  corporate  limits  of  the  city  for  the 

sso. 
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purpose  of  constructing  such  water  works:  Provided,  That  nosocfatax 
shall  be  levied  or  collected  for  the  purpose  of  aiding  any  private  indirid- 
ual  or  corporation,  and  when  such  work  shall  have  been  constructed,  said 
city  shall  nave  power  to  assess  and  collect,  from  time  to  time,  in  such 
manner  as  the  city  council  may  deem  proper  from  each  tenement,  cff 
other  place  supplied  with  water,  such  water  rent  as  mav  be  deem^ 
reasonable,  and  at  the  regular  time  for  levying  taxes  in  each  yea.r  to  lerj 
and  collect,  in  addition  to  the  tax  already  authorized  by  this  section.  & 
special  tax  on  the  taxable  property  within  the  city  limits,  sufficient  with 
the  water  rents  hereby  authorized,*^ to  pay  the  expenses  of  operating  sock 
works,  and  if  the  right  to  construct,  maintain  and  operate  such  water 
works  shall  be  granted  to  private  persons  or  a  corporation  by  the  citj 
and  the  city  shall  contract  with  such  person,  or  corpoiatian  for  sopplV 
of  water  for  such  purpose,  said  city  shall  levy  and  collect  each  year  a 
special  tax  sufficient  to  pay  such  water  rent  to  such  person  or  eorpow- 
tion:  Frovided  further,  That  said  tax  shall  not  exceea  in  any  one  yen 
one-half  of  one  per  centum  upon  the  taxable  property  within  the  corpo- 
rate limits  of  said  city. 

**#»♦»»♦ 

§  15.  May  Adopt  Proper  Ordinances,— Sec.  23.  The  city  shall  hive 
power  to  adopt  proper  ordinances  for  the  government  of  the  city,  and  to 
carry  into  effect  the  power  and  authority  given  by  this  act,        •       »      • 

g  16.  Incidental  Powers.— Sec.  24.  The  city  shall  have  »  ♦  • 
such  other  power,  authority  and  privileges  not  herein  specially  enumer- 
ated, as  are  incident  to  municipal  corporations  of  like  charkcter  and 
degree,  not  inconsistent  with  the  laws  of  the  United  States  or  of  this  Ter- 
ritory, and  as  may  be  necessary  for  carrying  into  effect  the  provisions  of 
this  act,  according  to  the  true  mtent  and  meaning  thereof. 

CHAPTER  in. 

§  17.  Government. —  Sec.  25.  The  power  and  authority  hereby  given 
to  the  city  by  this  act  shall  be  vested  in  a  mayor  and  a  common  cooocil 
together  with  such  other  officers  as  are  in  this  act  mentioned,  or  may  be 
created  under  its  authority. 

«  *  *  •  «•  «  • 

§18.  Officers.— Sec.  28.  There  shall  be  elected  •  *  ♦  clert 
*  •  ♦  treasurer,  «  «  »  city  surveyor,  street  eommis^ioDer 
and  an  assessor,  who  shall  be  officers  of  the  corporation.        *        •       • 

•  «**«*•• 

CHAPTER  VIII. 
***«•«  *• 

§  19.  Duties  of  Assessor. —  Sec.  65.  The  assessor  must  annually  make 
a  correct  list  of  all  the  property  within  the  corporate  limits  of  the  city, 
subject  to  taxation  by  the  city,  with  the  valuation  thereof,  and  certify  *wi 
return  the  same  to  the  clerk,  unless  otherwise  ordered  by  the  council. 

§  20.  Manner  of  Assessment.— Sec.  67.  The  assessment  must  be 
made  on  the  property  and  in  the  manner  designated  and  prescribed  by 
law  for  assessing  property  for  Territorial  and  county  taxes.  But  the 
form  of  the  assessment  roll,  and  the  rule  for  ascertaining  the  ownership 
of  property  and  in  whose  name  it  may  be  assessed  may  be  prescribed  by 
ordinance,  and  the  time  of  making  such  assessment  and  the  return 
thereof,  and  of  applying  to  the  council  for  revision  thereof  must  be  pre- 
scribed by  ordinance. 

chapter   IX. 

§  21.  Ordinances. —  Sec.  74.  The  stvle  of  all  ordinances  shall  be,  "Tbe 
City  of  Vancouver  does  ordain  as  follows."    All  ordinances  and  resoln- 
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tions  or  rules  for  the  appropriation  or  payment  of  money  shall  require 
for  their  passage  or  adoption  the  concurrence  of  a  majority  of  all  the 
members  of  the  council.  No  ordinance  shall  embrace  more  than  one  sub- 
ject, and  that  shall  be  expressed  in  the  title;  and  no  ordinance  or  section 
thereof  shall  be  revised  or  amended  unless  the  new  ordinance  or  section 
contain  the  entire  ordinance  or  section  revised  or  amended,  and  the  ordi- 
nance or  section  so  amended  shall  be  repealed. 

CHAPTER  X. 

g  22.    Notice  of  Intention  to  Improve,  etc. :  Substance  and  Manner 

ofl — 8bc.  76.  The  citv  council,  whenever  it  deems  it  expedient  to  estab- 
lish or  alter  Cfte  grade  of  any  street  of  the  city,  or  to  make  any  improve- 
ment thereof,  as  authorized  by  sections  live,  six,  seven,  eight,  nine  and 
ten  of  this  act,  shall  cause  a  survey,  diagram  and  estimate  of  the  cost 
thereof  to  be  made  by  the  city  surveyor;  and  the  said  survey,  diagram 
and  estimate  shall  be  tiled  in  the  office  of  the  city  clerk  for  the  inspection 
of  all  persons  interested  therein,  and  a  notice  of  the  intention  to  grade, 
pave  or  otherwise  improve  said  street,  and  the  filing  of  such  survey,  dia- 
gram and  estimate  shall  be  given  by  two  weekly  publications  in  the  news- 
paper doinff  the  city  printing.  Such  notice  must  specify  the  street  or 
part  thereof  to  be  improved,  or  of  which  the  grade  is  to  be  altered,  and 
the  kind  of  improvement  proposed  to  be  made. 

§  23.  Effect  of  Bemonstrance.— Sec.  77.  If,  within  ten  days  from  the 
final  publication  of  such  notice,  two-thirds  in  number  of  the  persons 
owning  property  on  said  street  and  representing  one-half  of  the  property 
in  said  street  shall  lile  with  the  city  clerk  a  remonstrance  agamst  said 
improvements,  grade  or  alteration,  the  same  shall  not  be  further  pro- 
ceeded with. 

§  24.  Effeojb  of  Failure  to  Remonstrate.— Sec.  78.  If  no  such  remon- 
strance be  made  and  tiled,  as  in  the  last  section  provided,  the  council,  at 
its  earliest  convenience  thereafter,  and  within  four  months  from  the  pub- 
lication of  such  notice,  may  est.ablish  the  proposed  grade  and  proceed  to 
make  the  proposed  improvements. 

§  25.  Manner  of  Appraisement  and  Assessment  of  Abutting  Prop- 
erty.—  Sec.  79.  In  all  cases  when  the  council  shall,  by  ordinance,  order 
the  improvement  of  any  street  or  the  alteration  of  the  grade  of  any  street, 
and  the  cost  thereof  has  been  duly  estimated  as  herein  provided,  they 
shall,  before  proceeding  with  the  execution  of  the  work,  cause  an  ap- 
praisement of  the  lots  and  land  abutting  on  said  street  adjacent  to  said 
improvement,  and  assessable  for  the  costs  thereof,  as  follows:  An  assessor 
shall  be  anpointed  by  the  council  and  sworn  to  appraise  all  lots  and  parts 
of  lots  ana  lands,  irrespective  of  the  improvements  or  structures  thereon, 
and  the  whole  cost  of  said  grade,  planking,  graveling  or  other  improve- 
ments shall  be  assessed  pro  rata  on  said  lots  or  parts  thereof  and  lands  as 
aforesaid,  according  to  the  assessed  value  thereof,  which  apportionment 
shall  be  made  by  tne  city  council  b}'  ordinance,  and  a  tabulated  state- 
ment thereof  shall  be  made  out  by  the  city  clerk  and  tiled  in  his  office  for 
the  information  of  all  persons  concerned,  and  a  notice  thereof  published 
in  the  newspaper  doing  the  city  printing  for  two  weeks  consecutively. 
Such  statement  shall  show  the  owner  of  each  lot,  if  known,  the  number  of 
a  lot  or  part  of  a'  lot  or  otlier  land;  the  number  of  the  block,  if  num- 
bered, and  the  value  of  such  lots,  parts  of  lots  and  other  land,  respectively. 
•  ****«** 

§  26.  Lien  of  Taxes  for  Improvement :  How  Acquired  and  Released. 
— Sec.  81.  When  the  tabulated  statement  mentioned  in  section  79  of  this 
act  has  been  approved  by  the  council,  the  same  shall  be  recorded  in  the 
otBceof  the  county  auditorof  the  county  of  Clarke,  in  the  record  of  liens  on 
real  property,  and  shall  be  and  remain  a  lien  on  the  lots,  parts  of  lots  and 
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lands  described  therein  for  the  several  sums  assessed  thereon,  respect- 
ively, and  as  fast  as  the  said  several  assessments  are  paid,  the  city  clerk 
shall  enter  on  said  record  of  liens  a  release  and  satisfaction  tbereol 
which  release  and  satisfaction  shall  be  entered  in  the  margin  d  said 
record,  opposite  the  lots,  parts  of  lots  or  other  lands  so  released. 

§27.  OoUection  of  Such  Taxes. — Sec.  82.  When  the  city  coandl 
shall  have  duly  approved  of  said  assessments  and  apportioned  the  cost  of 
the  improvement,  it  shall,  by  ordinance,  establish  the  same  and  require 
the  payment  of  said  assessment  within  ten  days  from  the  approval  thereof, 
and  shall  give  notice  in  the  newspaper  doing  the  city  printing  that  said 
assessment  is  due  and  payable  to  the  city  treasurer.  The  clerk  shaO 
make  out  and  deliver  to  the  treasurer  a  certified  copy  of  said  apprai:^ 
ment  and  assessment,  who  shall  proceed  to  collect  the  saifie  in  the  same 
manner  as  other  city  taxes  are  collected,  except  as  is  herein  otherwise 
provided. 

§28.  Warrant  for  OoUection. — Sec.  83.  If  within  ten  days  after  the 
publication  of  said  last  named  notice  the  sum  assessed  upon  any  lot.  p^irt 
of  lot' or  other  land  is  not  paid  to  the  treasurer,  the  city  council  may  ii 
any  time  thereafter  order  a  warrant  for  the  collection  of  the  same  tcT  be 
issued  by  the  city  clerk  directed  to  the  city  marshal. 

§29.    What  Such  Warrant  Shall  Require.— Sec.  84.  Such  warrant 

must  require  the  city  marshal  to  forthwith  lev}^  upon  the  lot,  part  of  lot 
or  other  land  upon  which  the  assessment  is  unpaid  and  sell  the  same  in 
the  manner  provided  by  law  for  the  sale  of  real  estate  for  delinquent 
taxes,  and  return  the  proceeds  of  such  sale,  less  his  fees,  to  the  city  treas- 
urer, and  the  warrant  to  the  city  clerk  with  his  doings  thereoii,  together 
with  the  receipt  of  the  city  treasurer  for  the  proceeds  of  such  sale. 

§30.  Tax  Deed:  Limitation  of  Redemption.— Sec.  8o.  The  persh^Q 
executing  such  warrant  shall  immediately  make  a  deed  for  the  propertr 
sold  to  the  purchaser,  stating  therein  that  the  same  is  made  subject  to  re- 
demption as  hereinafter  provided.  Within  three  years  from  the  dale  o( 
sale  the  owner  or  his  successor  in  interest  or  any  person  having  a  lien  br 
judgment,  decree  or  mortgage  on  the  property  or  any  part  thereof,  sep- 
arately sold,  may  redeem  the  same  upon  the  terms  and  conditions  pro- 
vided in  the  next  section. 

§  31.  MaJiner  of  Bedemption. —  Sec.  86.  Redemption  is  made  hjiJae 
payment  of  the  purchase  money  and  twenty-tive  per  cent,  additional,  to- 
gether with  the  interest  upon  the  purchase  money  from  the  date  of  the 
sale  to  the  time  of  payment  at  legal  rate,  and  the  amount  of  any  tax 
which  the  purchaser  may  have  paid  upon  the  property. 

§  32.  Effect  of  Redemption.- Sec.  87.  A  redemption  discharges  the 
property  from  the  effects  of  the  sale  and  from  the  assessment.  If  made 
by  the  owner  or  his  successor  in  interest  the  estate  in  the  property  is 
thereby  restored  to  such  owner  or  successor  in  interest;  but  if  made  by 
a  lien  holder  the  amount  so  paid  shall  form  part  of  his  lien  and  bear  the 
same  rate  of  interest. 

§  33.  Effect  of  Sale.— Sec.  88.  A  sale  of  real  property  nnder  the  pro- 
visions of  this  chapter  conveys  to  the  purchaser  (subject  to  redemption) 
all  the  estate  or  interest  therein  of  the  owner,  whether  known  or  an- 
known. 

§31.    Fees,  etc.,  to  be  Oollected  from  Property  Assessed.— Sec. 

89.  The  fees  and  percentage  to  be  allowed  to  the  person  for  making  the 
sale  of  property  for  delinquent  assessment  for  street  improvements,  as 
provided  in  this  chapter,  shall  be  tixed  by  the  council  by  ordinance,  and 
shall  be  added  to  and  form  a  part  of  such  assessment  from  the  time  the 
same  becomes  delinquent,  and  shall  be  collected  from  the  property  as- 
sessed iu  the  same  manner  as  the  original  assessment,  and  in  no  Instaoce 
shall  the  city  be  liable  for  such  percentage,  costs  or  fees. 
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§35.  Bate  of  Inteiest  on  Delinanent  Taxes.— Sec.  90.  All  money 
paid  or  collected*  upon  assessment  for  the  improvement  of  streets  or 
alleys  shall  be  kept  as  a  separate  fund,  and  in  no  wise  used  for  any  oiher 
purpose  whatever;  all  money  so  assessed  from  the  time  of  being  entered 
in  the  record  of  liens,  shall  bear  interest  at  the  legal  rate  until  paid. 

g  36.  If  8am  Aasessed  Insufficient  to  Defhiy  Oosts,  Deficiency  Shall  be 
Added. —  Sec.  91.  If  upon  the  completion  of  any  improvement  of  any 
street  or  alley  it  is  found  that  the  sum  assessed  therefor  is  insufficient  to 
defray  the  costs  thereof,  the  city  council  must  ascertain  the  deticiency 
and  declare  the  same  by  ordinance;  and  when  so  declared  the  city  clerk 
shall  give  notice  thereof,  and  such  deticiency  shall  be  added  to  the  origi- 
nal assessment  and  collected  in  the  same  manner;  and  when  such  assess- 
ment shall  be*  in  excess  of  the  sum  required  for  said  improvement  the 
same  shall  be  repaid  to  the  parties  owning  the  property  or  their  repre- 
sentatives. 

g  37.  Assessment  Districts.— Sec.  92.  For  the  purpose  of  making  the 
appraisement  specified  in  section  79  of  this  act,  the  city  council  may  es- 
tablish a.<<sessment  districts,  consisting  of  the  whole  of  any  street  or  parts 
thereof  benefited  by  said  improvements. 

§38.  Wiiat  Deed  Shall  State.— Sec.  94.  The  deed  to  the  purchaser 
must  express  1  he  true  consideration  therefor,  ana  the  return  of  the  person 
executing  such  warrant  must  specify  the  amount  for  which  the  lot  or 
parcel  of  land  was  sold  and  the  name  of  the  purchaser. 

chapter  XI. 

§39.  Bate  of  Interest  on  Taxes.- Sec.  95.  Whenever  any  ffeneral 
or  special  tax  has  been  levied  as  provided  by  chapter  two  of  tnis  act, 
every  part  thereof  shall  bear  interest  at  the  rate  of  ten  per  cent,  per 
annum  from  the  time  it  is  due  and  payable  until  paid  or  collected,  and 
shall  be  a  lien  from  said  time  upon  any  real  property  owned  by  the  party 
assessed. 

§40.  When  Taxes  Become  Delinquent.— Sec.  96.  The  council  shall 
provide,  by  ordinance,  within  what  time  all  taxes  levied  as  provided  and 
authorized  by  the  provisions  of  chapter,  two  of  this  act  may  be  paid  to  the 
treasurer,  and  all  taxes  not  paid  to  the  treasurer  within  such  time  are 
thereafter  delinquent  taxes  and  shall  be  collected  as  such,  with  interest 
and  ten  per  cent,  in  addition  as  a  penalty  thereon. 

§41.  Betnm  of  Boll.— Sec.  97.  Within  five  days  from  the  expiration 
of  the  time  limited  for  paying  taxes  to  the  treasurer,  the  treasurer  shall 
return  the  tax  roll  to  the  council,  distinguishing  thereon  the  taxes  paid 
and  those  remaining  delinquent. 

§42.  Warrant  for  Collection:  Substance  of.— Sec.  98.  The  council, 
upon  receiving  the  tax  roll  from  the  treasurer,  shall  order  the  city  clerk 
to  annex  thereto  a  warrant,  under  his  hand  and  the  seal  of  the  city,  and 
directed  to  the  marshal,  commanding  him  to  proceed  and  forthwith  to 
collect  the  delinquent  taxes  on  said  roll  in  the  manner  provided  by  law, 
and  pay  the  same  to  the  treasurer,  less  his  fees  and  the  costs  of  collecting, 
and  return  the  warrant,  with  his  doings  endorsed  thereon.  The  clerk 
shall  deliver  such  delinquent  tax  roll  with  the  warrant  to  the  marshal. 

§43.  Force  and  Effect  of  Warrant.— -Sec.  99.  The  warrant  for  the 
purpose  of  collecting  such  delinquent  taxes  shall  be  deemed  an  execution 
against  property  and  shall  have  the  force  and  effect  thereof  against  any 
person  or  corporation  against  whom  such  taxes  are  levied  or  charged  on 
the  tax  roll  and  against  their  property,  and  shall  be  executed  and  re- 
turned in  like  manner,  except  as  in  this  chapter  otherwise  provided. 

§  44.  In  What  Case  Beal  Property  to  be  Levied.- Sec.  100.  If  per- 
sonal property  be  not  found  whereon  to  levy  the  warrant,  or  if  that  levied 
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upon  be  not  sufficient  to  satisfy  the  same,  it  shall  be  levied  npon  aDj  ml 
property  of  the  person,  firm* or  corporation  against  whom  the  tax  is 
levied  or  charged  or  suffioient  thereof  to  satisfy  such  warrant,  including 
interest,  fees  of  officers,  and  all  expenses  of  sale  and  of  executing  sncfi 
warrant. 

§45.  How  Levied  Against  Unknown  Owner.— Sec.  lOl.  In  case  of 
delinquent  tax  levied  upon  real  property  in  the  name  of  an  unknovn 
owner,  the  warrant  shall  be  executed  by  levying  upon  each  lot,  or  part 
thereof,  or  other  land,  for  the  tax  levied  thereon,  and  selling  the  same 
separately. 

§46.  Collection  of  Taxes  Heretofore  Levied.— Sec.  102.  All  taxes 
heretofore  levied  by  the  city  of  Vancouver  and  remaining  unpaid  or  de- 
linquent may  be  collected  by  warrant,  upon  the  order  of  tne  city  council 
from  the  penson,  firm  or  corporation,  whether  known  or  unknown.  af^ia$t 
whom  the  same  is  charged  or  levied,  in  the  same  manner  and  with  like 
effect  as  in  this  chapter  is  provided  for  the  collection  of  other  delinqaeni 
taxes. 

§47.    Tax  Deed:  What  Shall  State.— Sec.  108.  When  real  property 

is  sold  for  delinquent  taxes,  the  person  executing  the  warrant  shall  im- 
mediately make  a  deed  to  the  purchaser  therefor,  stating  therein  that  tbe 
same  is  made  subject  to  redemption  as  provided  by  law,  and  such  deed 
shall  have  the  effect  provided  in  section  eighty-eight  of  this  act. 

§  48.  Eedemption :  Limitation  and  Manner  of.— Sec.  104.  Real  prop- 
erty sold  for  delinquent  taxes,  as  provided  for  in  this  chapter,  may  be 
redeemed  by  the  owner  or  his  successor  in  interest,  or  any  person  haviof 
a  lien  of  any  kind  thereon,  or  any  part  thereof  separately  sold,  withio 
three  years  from  the  date  of  the  deed  therefor,  and  upon  the  terms  and 
conditions  and  with  the  effect  provided  in  chapter  ten  of  this  act,  in  the 
case  of  the  sale  of  real  property  for  delinquent  assessments  for  the  im- 
provement of  streets;  and  such  delinquent  tax  may  be  paid  by  such  liea 
creditors  in  the  same  manner  and  with  like  effect  as  a  aellnqnent  assess- 
ment, as  provided  in  sections  eighty -six  and  eighty-seven  of  this  act. 
«*•*•••  • 

§49.  Return  of  Warrant,  etc. —  Sec.  107*  The  council  mav  provide 
by  ordinance  within  what  time  a  warrant  for  the  collection  of  cTelinqneDi 
taxes  must  be  returned,  and  may  order  an  alias  warrant  to  issue  for  tbe 
collection  of  any  such  taxes  not  made  on  a  previous  one.  All  costs  and 
charges  for  the  collection  of  delinquent  taxes  must  be  made  on  the  war- 
rant and  collected  as  a  part  of  the  tax.  The  council  may  presenile  hr 
ordinance  the  fees  and  compensation  for  collecting  delinquent  taxes,  bat 
the  same  shall  in  no  case  be  paid  out  of  the  city  treasury. 

§  50.    What  Property  is  Subject  to  Levy.— Sec.  108.  All  property 

subject  to  levy  and  sale  on  execution  is  subject  to  levy  upon  a  warrant 
for  the  collection  of  delinquent  taxes,  and  also  all  property  subject  loss^ 
sessment  for  taxes,  as  provided  by  this  act,  whether  the  same  be  exempt 
from  execution  or  not.      »      *      # 

CHAPTER  XII. 

§  51.    Actions  Oonceminf^  Assessments,  Etc.:  Discretion  of  GoondL 

—  Sec.  114.  In  any  action,  suit  or  proceeding  in  an}'  court  concerning  any 
assessment  of  property  or  levy  of  taxes  authorized  by  this  act,  or  the 
coUectiou  of  any  such  tax  or  proceeding  consequent  thereon,  such  As- 
sessment, levy,  consequent  proceeding  and  all  proceedings  connected 
therewith  shall  be  presumed  to  be  regular  and  duly  taken  until  the  con- 
trary is  shown;  and  when  any  proceeding,  matter  or  thing  is.  by  this  act, 
committed  or  left  to  the  discretion  of  the  council,  such  discretion  or  juA^ 
ment,  wheu  exercised  or  declared,  is  final  and  can  not  be  reviewed  or 
called  in  question  elsewhere. 
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§  52.  What  Shall  Not  be  Necessary  to  Eecite  In  Deed.— Sec.  116. 
In  making  a  deed  lor  real  property  sold  for  delinquent  taxes  it  shall  not 
"be  necessai^  to  recite  or  set  oat  the  proceedings  prior  to  the  sale,  but  it 
shall  be  sufficient  if  it  substantially  appear  from  such  deed  that  the  prop- 
erty was  sold  by  virtue  of  a  warrant  from  the  city  for  delinquent  taxes, 
ana  the  amount  thereof,  together  with  the  date  of  tne  sale  and  the  amount 
paid  therefor  by  the  purchaser.  The  warrant  for  the  collection  of  delin- 
quent taxes  shall  be  and  run  in  the  name  of  the  city  of  Vanconyer. 

•  *****•* 

§  53.  Assessment  of  Acreage.— Sec.  118.  All  real  property  within  the 
limits  of  the  city  not  laid  off  in  blocks  or  lots  at  the  time  of  making  any 
assessment  authorized  by  this  act,  must  be  assessed  at  its  cash  value  per 
acre  or  fractional  part  thereof,  as  the  case  may  be. 

•  **•*«*« 

§54.  Petition  for  Improvement.— Sec.  120.  No  street  or  highway 
shskll  be  extended,  widened,  altered  or  vacated  except  on  petition  to  the 
common  council,  signed  by  a  majority  of  the  resident  owners  of  real  es- 
tate in  or  through  which  such  street  or  highway  is  proposed  to  be  ex- 
tended, widened  or  vacated,  or  unless  at  a  regular  meeting  of  the  council 
at  least  five  members  vote  in  favor  of  the  same. 

§  55.  Appraisement  and  Settlement  of  Damages  for  Establishing 
€hrade  of  Streets.— Sec.  121.  When  the  grade  of  any  street  or  highway 
shall  have  been  established  by  authority  of  the  city  and  any  person  or 
persons  shall  have  built  or  made  improvements  on  such  street  or  high- 
way and  the  city  shall  afterwards  change  the  established  grade,  or  shall 
change  the  boundary  lines  of  any  block,  street  or  highway  in  such  man- 
ner as  to  injure  or  diminish  the  value  of  the  property  wnich  shall  have 
been  improved,  the  city  shall  pay  to  the  owner  or  owners  of  the  property 
so  injured  the  amount  "of  such  aamage,  and  when  the  parties  injured  are 
unable  to  agree  with  the  city  council,  as  to  the  amount  so  to  be  paid,  the 
same  shall  oe  assessed  by  three  persons,  one  of  whom  shall  be  appointed 
by  the  mayor,  one  by  the  owner  or  owners  of  the  property  and  one  by  the 
two  so  appointed,  or  in  case  of  their  disagreement,  by  the  city  council; 
said  appraisers  shall  be  sworn  to  faithfully  execute  their  duties,  according 
to  the  best  of  their  ability.  They  shall  view  the  premises  and  receive  any 
legal  evidence,  and  may  adjourn  from  day  to  day,  but  shall  make  their 
report  within  thirty  days  from  the  time  of  their  appointment.  They  shall 
assess  the  damages  sustained  over  and  above  the  additional  value  of  the 
property,  by  reason  of  the  change  or  improvement.  They  shall  sign  their 
report  and  deliver  the  same  to  tne  clerk  of  the  district  court  of  the  county 
or  district  embracing  the  city,  and  if  no  objection  is  made  thereto,  in  the 
manner  hereinafter  prescribed,  within  twenty  days  thereafter,  the  assess- 
ment shall  be  final,  and  tKe  city  shall  pay  the  amount  so  assessed,  and  upon 
motion,  the  party  entitled  shall  have  judgment  entered  therefor.  If  the 
damages  so  assessed  be  excessive  or  insufficient  the  clerk  of  the  district 
court  naving  said  assessment,  upon  the  written  request  of  the  city,  or 
any  person  considering  himself  aggrieved,  filed  with  him  within  said 
twenty  days,  enter  the  case  upon  the  trial  docket  for  the  next  term  of  the 
said  district  court.  The  party  claiming  damages  shall  be  the  plaintiflf, 
and  the  city  shall  be  the  defendant.  The  usual  pleadings  in  a  civil  action 
may  be  filed,  and  such  special  pleadings  as  the  court  may  allow,  and  the 
issues  thus  formed  shall  ne  tried  as  other  civil  actions  in  said  court.  The 
costs  shall  be  taxed  against  the  city  only  when  the  judgment  is  for  a 
larger  amount  than  was  awarded  by  the  appraisers,  or  the  said  action 
has  been  tried  at  the  instance  of  the  city  for  the  purpose  of  reducing  the 
amount  of  damages,  and  the  damages  are  not  so  reduced,  otherwise  the 
costs  shall  be  taxed  against  the  party  claiming  damages. 

|56.  Appraisement  and  Settlement  of  Damages  for  Appropriation 
of  Jmyate  iroperty.- Sec.  122.  When  private  property  shall  have  been 
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condemned,  and  the  compensation  to  be  paid  therefor  shall  be  made  a 
charge  upon  the  property  benefited  thereby,  as  provided  in  section  ten  of 
this  act,  the  assessment  upon  the  variouslots,  parts  of  lots  or  parcels  of 
land  so  charged  and  the  appraisement  of  damages  to  be  paid  to  the  owner 
of  the  property  condemned,  shall  be  made  by  three  disinterested  persons, 
one  of  whom  shall  be  appointed  by  the  common  council,  one  by  the  owner 
or  owners  of  property  subject  to  assessment,  and  one  by  the  owner  or 
owners  of  the  property  condemned  or  damaged,  or  if  either  or  both  of 
said  classes  of  property  owners  fail  or  refuse  to  make  such  appointmem 
of  appraisers  after  ten  days'  notice,  in  writing,  so  to  do,  which  notice 
shall  be  given  in  the  manner  prescribed  in  the  ordinance  providing  for 
such  condemnation  of  property,  either  or  both  such  appointments  may 
be  made  b^  the  common  council.  The  persons  so  appointed  shall  bie 
sworn  to  discharge  the  duties  of  their  appointment  faithfully  and  impar- 
tially, by  any  officer  authorized  to  administer  oaths,  and  shall  proceed  in 
making'the  assessments,  and  shall  report  within  the  time  and  in  the  man- 
ner prescribed  for  appraisers  in  the  preceding  section.  Their  award 
shall  be  final  unless  objection  is  made  within  twenty  days  from  the  time 
of  the  return  thereof,  to  the  clerk  of  the  district  court.  Anv  party 
aggrieved  by  the  award  may,  upon  filing  a  notice  thereof,  have  t^e  cafe 
docketed  for  trial  at  the  next  terra  of  said  court.  When  the  issue  in  soch 
'  cases  is  between  an  owner  or  owners  of  property  condemned  or  dama^ 
and  the  cit3\  such  party  shall  be  the  plaintiff  and  the  city  shall  be  de- 
fendant; and  when  the  issues  to  be  tried  relate  to  excessive  or  nnfair 
asse.ssmeut  upon  property,  the  city  shall  be  plaintiff  and  the  owner  of  the 
property  defendant.  The  issues  shall  be  made  up,  the  case  tried  and  de- 
termined, and  the  costs  taxed  as  provided  in  the  preceding  section:  Pro- 
vided, That  all  costs  taxed  against  the  city,  all  costs  of  appraisements 
and  other  proceedings  under  this  section,  shall  be  added  to  the  gross 
amount  to  be  raised  by  assessment  and  collected  from  the  several  prop- 
erty holders  in  the  same  proportion  as  said  gross  amount,  and  said  assess- 
ments and  costs  shall  be  a  lien  upon  the  property  therewith  charged. 

§57.    Manner  of  Appropriation  in  Other  Cases.— Sec.  123.  In  all 

other  cases  where  private  property  is  condemned  or  taken  for  public  use 
by  authority  of  this  act,  the  city  shall  pay  a  fair  compensation  therefor  to 
the  owners  of  such  property,  and  when  such  owners  and  the  city  council 
are  unable  to  agree  as  to  the  amount  of  such  compensation,  the  same 
shall  be  assessed  and  determined  in  the  manner  provided  by  the  general 
laws  of  the  Territory  relating  to  the  mode  of  proceeding  to  appropriate 
lands  by  private  corporations. 

g  58.  Collection  of  Taxes  Heretofore  Levied.— Sec.  126.  All  uxes 
heretofore  levied  by  the  city  of  Vancouver,  andYemainin^  unpaid  or  de- 
linquent, shall  be  paid  to  the  city  of  Vancouver,  as  in  this  act  provided 
for  the  payment  of  taxes,  and  such  taxes  may.  by  order  of  the  common 
council,  be  collected  from  the  person,  firm  or  corporation,  whether  knowD 
or  unknown,  against  whom  the  same  was  assessed,  levied  or  charged  by 
waiTant,  in  the  same  manner  and  with  like  effect  provided  in  this  act  for 
the  collection  of  delinquent  taxes. 

^  59.  Effect  of  Ordinances  Heretofore  Adopted.— Sec.  128.  All  valid 
ordinances  of  the  city  of  Vancouver,  when  this  act  takes  effect,  shall  be 
and  remain  in  full  force  after  this  act  takes  effect,  and  until  the  same  are 
repealed,  and  all  rights  vested  and  liabilities  incurred  when  this  act  takes 
effect,  shall  not  thereby  be  lost,  impaired  or  discharged. 


J 
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CHAPTER  XXni.— CITY  OF  WAITSBURG. 


No.  80(H.— An  Act  to  Incorporate  the  City  of  Waitsburg.* 

ARTICLE  I. 

§1.  Boundaries. — Section  1.  Be  it  enacted,  etc.,  That  the  city  of 
TVaitsburg  shall  be  bounded  as  follows,  to  wit:  Commencing  at  the  north- 
east corner  of  section  fourteen  (14);  thence  running  north  one  hundred 
and  sixty  (160)  rods;  thence  running  west  on  a  line  parallel  with  the  sec- 
tion lines  lour  hundred  and  eighty  (480)  rods;  thence  running  south  two 
hundred  and  forty  (240)  rods;  thence  running  east  four  hundred  and 
eighty  (480)  rods;  thence  running  north  eighty  (80)  rods  to  the  place  of 
beginnin|jr;  the  same  being  situate  in  township  No.  nine  (9)  north,  of 
range  thirty-seven  (87)  east,  of  Willamette  meridian,  and  in  Walla  Walla 
county,  in  the  Territory  of  Washington. 

§  2.  Qeneral  Powers. — Sec  2.  The  inhabitants  of  the  city  of  Waits- 
burg  within  the  limits  aboye  described  shall  be  and  they  are  hereby  con- 
stituted a  body  politic  and  corporate  in  fact  and  in  law  by  the  name  and 
style  of  the  **City  of  Waitsburg,"  and  by  that  name  and  style  they  and 
their  successors  shall  be  known  in  law,  haye  perpetual  succession,  sue 
and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended  in  all  courts 
of  law  and  equity;  and  in  all  suits  and  actions  whatsoever;  may  purchase^ 
acquire,  receive  and  hold  property,  real,  personal  and  mixed,  for  the  use 
of  the  city;  may  lease,  sell  and  dispose  of  the  same  for  the  benefit  of  the 
city;  may  purchase,  acquire,  receive  and  hold  real  property  beyond  the 
limits  of  the  city  to  be  used  for  burial  purposes;  also  for  the  establishment 
of  a  hospital  iov  the  reception  of  persons  affected  with  contagious  or 
other  diseases;  also  for  work-houses  or  houses  of  correction;  also  for  the 
erection  of  water  works  to  supply  the  city  with  water;  and  may  sell,  lease 
or  dispose  of  the  same  for  the  benefit  of  tne  city,  and  they  shall  have  and 
use  a  common  seal,  and  may  alter  and  amend  the  same  and  make  a  new 
one  at  pleasure. 

ARTICLE  11. 

§3.  Goremment. — Section  1.  The  government  of  the  city  shall  be 
vested  in  a  mayor  and  a  common  council  consisting  of  five  members,  who 
shall  be  elected  by  the  qualified  voters  of  said  city,  and  shall  hold  their 
offices  until  ten  days  after  the  next  annual  election,  and  until  their  suc- 
cessors shall  be  elected  and  qualified. 

§4.  Officers.— Sec.  2.  There  shall  be  appointed  •  »  •  a  city 
marshal,  a  city  recorder  who  shall  be  ex-officio  city  assessor,       ♦       •       ♦ 

ARTICLE   III. 

§5.  Duties  of  Assessor. —  Sec.  2.  The  recorder  shall,  *  *  *  as 
ex-officio  assessor,  within  such  time  as  shall  be  by  ordinance  provided, 
make  out  and  return  to  the  common  council  a  correct  list  of  all  the  tax- 
able property  within  the  limit  of  the  city,  with  the  valuation  thereof  and 
the  names  of  the  persons  liable  to  be  taxed  therefor.  The  mode  and 
manner  of  making  out  said  list,  ascertaining  the  value  of  the  property 
and  collecting  the  taxes  shall,  as  nearly  as  may  be  practicable,  be  the 
same  as  that  prescribed  by  law  for  assessing  and  collecting  Territorial 
and  county  taxes;  and  he  shall,  as  such  assessor,  discharge  such  other 
duties  as  may  by  ordinance  be  prescribed.       ♦       ♦       * 


1  Approved  Nov.  25, 1881.    ( See  Eighth  Bien.  Seas.  1881,  p.  138.)    All  conflicting  acta  and 
parta  of  acta  repealed.    In  efTect  from  date. 

— «2 


818  PART  in.— TERRITORY  OF  WASHINGTON. 

ARTICLE   VI. 

§6.  Powers  of  the  Ooimcil. — Section  1.  The  mayor  and  comxnon 
council  shall  have  power  within  the  limits  of  the  city —  (1 )  To  make  all 
needful  by-laws,  ordinances  and  city  regulations  not  repugnant  to  the 
constitution  or  laws  of  the  United  States  or  this  Territory.  ( 2 )  To  Icft 
and  collect  taxes,  not  exceeding  live  mills  per  annum,  upon  all  propenj 
made  taxable  by  law  for  county  and  Territorial  purposes,  as  snown  bj 
the  assessment  made  for  Territorial  and  county  purposes:  Provided,  That 
if  any  person  or  persons  at  any  time  after  the  annual  assessments  shall 
commence  the  sale  or  barter  of  goods,  wares  or  merchandise  within  said 
city,  such  person  or  persons  shall  be  assessed  and  pay  a  tax  on  said  goods, 
wares  and  merchandise  for  the  balance  of  the  year,  after  he  shall  so  com- 
mence, proportioned  to  the  amount  levied  or  assessed  for  city  purposes. 
for  the  year :  Provided  further,  That  an  additional  tax,  of  not  to  ex- 
ceed two  and  one-half  mills  upon  said  taxable  property,  may  be  levied  in 
any  one  year,  if  such  tax  is  voted  by  a  majority  vote  of  the  propertr 
tax  payers  of  the  city,  and  the  mayor  and  common  council  shall  have 
power  to  call  a  special  election  for  that  purpose:  And  provided  further. 
That  no  tax  shall  be  levied  on  the  value  of  articles,  the  growth  and  pro- 
duce of  this  Territory,  which  are  brouj^ht  into  said  city  and  offered  for 
sale.  The  mayor  and  common  council  shall  also  regulate  by  ordinance 
the  time,  mode  and  manner  of  assessing  and  collecting  said  municipal 
taxes.  *  *  *  (14)  To  establish,  lay  out,  name,  alter,  repair  aod 
keep  open  the  streets  and  alleys  of  the  city,  and  to  remove  all  obstruc- 
tions from  roads,  streets,  alleys,  side  and  crosswalks,  and  to  provide  for 
the  construction,  cleaning  and  repair  of  the  same,  as  well  as  all  sewers, 
gutters,  watercourses,  and  underground  drainage,  and  to  require  parties 
owning  or  occupying  premises  to  clean  and  remove  obstructions  from 
streets,  alleys,  cross  and  sidewalks  adjoining  their  property,  or  the  prem- 
ises occupied  by  them;  and  to  levy  a  discriminating  tax  on  persons  and 
propertv  particularly  benefited  by  the  construction  or  repair  of  streeK. 
side  and  cross  walks,  sewers,  gutters  and  drains,  either  with  or  without 
a  general  tax  for  general  benetit  of  such  works,  and  take  '  shall  have 
power  to  purchase  or  condemn  and  enter  upon  and  *  any  lands  within  or 
without  its  territorial  limits  for  public  squares,  streets,  parks,  commons, 
cemeteries,  hospital  grounds,  or  to  be  used  for  workhouses  or  houses  of 
correction,  or  any  other  proper  and  legitimate  municipal  purpose,  and  to 
inclose,  ornament  and  improve  the  same,  and  shall  have  entire  control  of 
all  such  buildings,  and  all  lands  purchased  or  condemned  under  the  pro- 
visions of  this  section.  *  »  •  ( 18 )  To  provide  for  the  survey  of  the 
blocks  and  streets  of  the  city,  and  for  making  and  establishing  the  bound- 
ary lines  of  such  blocks  of  streets  and  to  establish  the  grades  of  snefa 
streets.  *  *  ♦  (20)  To  prescribe  the  manner  of  building  party 
walls  and  fences.        ♦        «       » 

♦  »»•♦•♦• 

ARTICLE  Vm. 

§7.    Ordinances  Heretofore  Enacted.— Sec.  6.  All  ordinances  sod 

regulations  of  the  inhabitants  of  the  town  of  Waitsburg  in  force  when 
this  act  goes  into  effect  shall  be  and  the  same  are  hereby  declared  to  be 
legal  and  valid,  and  shall  be  and  remain  in  full  force  after  this  act  takes 
effect,  and  shall  be  and  the  same  are  hereby  declared  to  be  legal  and 
valid,  and  shall  be  and  remain  in  full  force  after  this  act  takes  effect,  and 
until  the  same  are  repealed  by  the  board  of  common  council  of  the  citv 
of  Waitsburg;  and  all  rights  vested  and  liabilities  incurred  under  said 
corporation  of  the  inhabitants  of  the  town  of  Waitsburg.  or  any  ordinance 

a  They, 
s  Take. 


J 
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of  said  inhabitants  of  said  town  when  this  act  takes  effect,  shall  not 
thereby  be  lost,  impaired  or  discharged. 

%  8.    Bight  of  Repeal. —  Sec.  7.  This  act  may  be  amended  or  repealed 
at  the  pleasure  of  the  legislature. 


Ho.  8001.— 'An  Act  to  Amend  An  Act  Entitled  *'An  Act  to  Incob* 

PORATB  THE  CiTY  OP  WaITSBURG."  ' 
CHAPTER  I. 

§1.  Bonndardfl. — Be  it  enacted,  etc.  Section  1.  That  the  corporate 
limits  of  the  citjr  of  Waitsburg,  and  the  boundaries  thereof,  shall  be  as 
follows:  Beginning  at  the  northeast  corner  of  section  fourteen  (14), 
township  nine  (9)  north,  of  ran^e  thirty-seven  (87)  east,  Willamette 
meridian,  running  thence  north  on  the  section  line  between  sections  eleven 
(  11)  and  twelve  (12)  in  said  township  one  hundred  and  sixty  (160)  rods; 
thence  at  right  angles  west  four  hundred  (400)  rods;  thence  at  riffht 
angles  south  two  hundred  and  forty  (240)  rods;  thence  at  right  angles 
east  four  hundred  (400)  rods ;  thence  at  right  angles  north  eighty  (80) 
rods,  to  the  place  of  beginning. 

CHAPTER  II. 

§  2.  General  Powers.— Sec  2.  The  inhabitants  of  the  citv  of  Waits- 
burg  within  the  limits  above  described  shall  be  and  they  are  hereby  con- 
stituted a  body  politic  and  corporate,  in  fact  and  in  law.  by  the  name  and 
style  of  the  "Citv  of  Waitsburg,"and  by  that  name  and  style  they  and 
their  successors  shall  be  known  in  law,  have  perpetual  succession,  sue  and 
be  sued,  plead  and  be  impleaded,  defend  ana  be  defended  in  all  courts  of 
law  and  equity,  and  in  all  suits  and  actions  whatsoever;  may  purchase, 
acquire,  receive  and  hold  property,  real  and  personal  and  mixed,  for  the 
use  of  the  city;  may  lease,  sell  and  dispose  of  the  same  for  the  benefit  of 
the  city,  may  purchase,  acquire,  receive  and  hold  real  property  beyond 
the  limits  of  the  city,  to  be  used  for  burial  purposes;  also  for  the  estab- 
lishment of  a  hospital  for  the  reception  of  persons  affected  with  con- 
tagious or  other  diseases;  also  for  workhouses  or  houses  of  correction; 
also  for  the  erection  of  water  works  to  supply  the  city  with  water,  and 
may  sell,  lease  or  dispose  of  the  same  for  the  benefit  of  the  city;  and  they 
shall  have  and  use  a  common  seal,  and  may  alter  and  amend  the  same 
and  make  a  new  one  at  pleasure. 

§  3.  General  Powers  of  Taxation.—  Sec.  8.  The  city  of  Waitsburg  has 
power  to  assess,  levy  and  collect  taxes  for  general  municipal  purposes,  not 
to  exceed  one-half  of  one  per  centum  per  annum,  upon  all  property,  both 
real  and  personal  within  the  city,  which  is  by  law  taxable  lor  Territorial 
and  county  purposes,  and  to  levy  and  collect  special  taxes,  as  hereinafter 
provided;  but  all  taxes  for  general  and  special  municipal  purposes  shall 
not  exceed  in  any  one  year  one-half  of  one  per  centum  on  the  property 
assessed:  Provided  however.  That  the  above  limitations  shall  not  apply  to 
local  assessments  in  assessment  districts. 

§  4.  Protection  flrom  Fire:  Taxation  for.— Sec.  4.  The  city  of  Waits- 
burg shall  have  power  to  make  regulations  for  prevention  of  accidents  by 
fire.  To  organize  and  establish  nre  departments,  and  shall  have  control 
thereof  and  ordain  rules  for  the  government  of  the  same;  to  provide  fire 
engines  and  other  apparatus,  anda  sufScient  supply  of  water,  and  to  levy 
and  collect  special  taxes  for  these  purposes,  not  to  exceed  in  any  year 

one-tenth  of  one  per  centum  upon  the  taxable  property  within  the  city; 

•      •      • 

1  Approved  Feb.  4, 1886.    (See  Tenth  filen.  Bess.  188.V86,  p.  273.)    In  effect  from  date. 
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§  5.  Begulatioii  and  Control  of  Additions  to  the  City. —  Sec.  5.  The 
city  of  Waits  burg  may  regulate  and  provide  as  to  tlie  manner  in  which  all 
lands  and  additions  to  the  city  shall  be  subdivided  into  lots,  blocks,  streets 
and  alleys,  and  the  width,  distance  apart  and  direction  of  each  street  and 
alley,  and  the  manner  in  which  a  plat  shall  be  made  thereof,  and  when 
filed  and  the  kind  of  monuments  in  all  parts  of  the  city,  and  place  and 
manner  of  erection,  and  maintenance  thereof,  to  prevent  mistakes  and 
confusion  of  boundaries,  and  may  cause  an  official  map  of  said  city  to  be 
made  and  kept  for  public  inspection,  which  plat  certihed  by  the  city  sur- 
veyor shall  be  prima  facie  evidence  that  the  lines  as  they  thereon  appear 
are  correct;  and  all  survevs  made  by  the  city  surveyor  whatever,  at  Uie 
instance  and  expense  of  the  city  or  private  parties,  shall  be  official  sur- 
veys, and  a  minute  thereof  shall  be  kept  by  the  city  surveyor  as  a  part  <A 
his  official  records,  and  shall  be  primafacie  evidence  of  their  own  correct- 
ness, and  the  city  has  power  to  enforce  this  by  ordinance  and  to  compel 
the  establishment  and  maintenance  of  such  monuments  and  to  fine  or 
imprison,  or  both,  for  violation  thereof;  and  when  the  boundary  or  exist- 
ence of  any  public  street,  alley,  easement  or  square  is  in  doubt,  and  the 
land  claimed  by  a  private  party,  the  city  may  hie  a  bill  in  equity  to  deter- 
mine the  right  thereto. 

§  6.  Appropriation  of  Private  Property  for  Streets,  etc.:  Tazatka 
for — Conveyances. —  Sec.  6.  The  city  of  W'aitsburg  has  power  to  pur- 
chase or  condemn  and  enter  upon  and  take  any  lands  within  its  ten- 
torial limits  for  public  squares,  streets,  parks,  commons,  cemeteries, 
hospital  grounds,  or  to  be  used  for  workhouses  or  houses  of  correction, 
or  any  proper  and  legitimate  municipal  purpose,  and  to  enclose,  orna- 
ment and  improve  the  same,  and  to  erect  necessary  public  building 
thereon,  and  for  these  purposes  may  levy  and  collect  special  taxes^  not 
exceeding  one-fifteenth  of  one  per  cent,  in  any  year.  The  city  shall  have 
entire  control  of  such  buildings,  and  all  lanas  purchased  or^condemoed 
under  the  provisions  of  this  section,  and  of  all  streets,  highways,  squares, 
and  other  public  grounds  within  its  limits,  established  or  appropriated  to 

Sublic  use  by  authority  of  law,  or  which  have  been  or  may  hereafter  be 
edicated  to  public  use  by  any  person  or  persons,  and  has  power  to  rega- 
late  and  improve  the  same,  and  in  case  such  lands  are  deemed  unsuitable 
or  insufficient  for  the  purpose  intended,  to  dispose  of  and  convey  tbe 
same;  and  conveyances  of  such  property,  executed  in  the  manner  that  m^iy 
be  prescribed  by  ordinance,  shall  be  held  to  extinguish  all  rights  aoil 
causes  of  said  city  and  the  public  existing  prior  to  such  conveyance:  but 
when  such  lands  are  so  disposed  of  and  conveyed,  enough  thereof  shall 
be  reserved  for  streets  to  accommodate  adjoining  property  owners. 

§7.  Lighting  the  Streets,  etc.:  Taxation  for.— -Sec. 7.  The  said  city 
of  Waitsburg  has  power  to  provide  for  the  lighting  of  streets  and  furnish- 
ing the  city  with  lights,  and  for  the  erection  or  construction  of  such  woiis 
as  may  be  necessary  and  convenient  therefor;  and  has  power  to  levy  aod 
collect  for  these  objects  a  special  tax,  not  exceeding  one-fifteenth  of  one  per 
centum  per  annum  upon  the  taxable  property  within  the  limits  of  the 
city  for  the  benefit  of  such  lights. 

§8.    Opening,  Improving,  etc.,  Streets,  etc.:  Taxation  for.— Sec.  9. 

The  said  city  of  Waitsburg  shall  have  power  to  provide  for  clearing, 
opening,  ornamenting,  vacating,  graveling,  improving  and  repairing  toe 
streets,  highways  and  alleys,  to  gutter  the  same,  and  to  constract  and  re- 
pair sidewalks,  and  build  bridges  and  to  prevent  the  obstructing  tbereot 
and  to  remove  all  obstruction  therefrom,  or  from  any  cross  or  sidewalk; 
also  to  regulate  cellar  ways  and  cellar  lights,  or  sidewalks  within  the  city; 
and  to  provide  for  clearing  the  streets,  and  to  establish  the  grade  thereof; 
also  for  constructing  sewers  and  cleaning  and  repairing  the  same;  and 
have  power  lo  assess,  levy  and  collect,  each  year,  a  roaa  poll  tax  of  not 
less  than  two  nor  more  t£ian  four  dollars  on  every  male  inhabitant  of  tbe 
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city  between  the  ages  of  twenty-one  and  fifty  years,  except  actual  and 
exempt  members  of  the  fire  department,  and  except  persons  that  are  a 
public  charge;  also  a  special  tax  on  property  of  not  less  than  two  nor 
more  than  five  mills  on  every  dollar's  worth  of  property  within  the  city; 
Tirhich  taxes  shall  be  expended  for  the  purpose  specified  in  this  section, 
and  there  shall  not  be  levied  or  collected  by  the  county  of  Walla  Walla 
or  the  ofiicers  thereof,  any  road  tax  or  road  poll  tax  upon  the  property 
or  inhabitants  within  the  said  city. 

§9.  Water,  Railway  and  Other  Companies.— Sec.  10.  The  said  city 
of  Waitsburg  is  hereby  authorized  to  grant  the  ri^ht  to  the  streets  of  said 
city  for  the  purposes  of  laying  gas  and  other  pipes  intended  to  furnish 
the  inhabitants  of  said  city  with  light  or  water,  to  any  persons  or  associ- 
ation of  peraons  for  a  term  not  exceeding  twenty-five  years,  and  to  au- 
thorize or  forbid  the  location  and  laying  down  of  traclcs  for  railways  and 
street  railways,  telegraph  and  telephone  appliances,  on  all  streets,  alleys 
and  public  places;  but  no  railway  track  can  be  thus  located  and  laid  down 
until  after  the  injury  to  streets,  alleys  and  to  property  abutting  upon  the 
streets,  alley  or  public  place  upon  which  such  track  is  proposed  to  be 
located  and  laid  down  has  been  ascertained  and  compensated  in  the  man- 
ner provided  for  compensation  for  private  property  taken  for  public  use 
by  said  city  in  this  act:  Provided  always.  That  none  of  the  rights  or  privi- 
leges herein  granted  shall  be  exclusive,  nor  prevent  the  council  from 
g^ranting  the  same  right  to  others. 

§  10.  Maintenance  of  Water  Works— Extra -Territorial  Jnrisdic- 
Idon,  etc. —  Sec.  11.  The  said  city  of  Waitsburg  shall  have  power  to  erect 
and  maintain  water  works  withm  or  without  the  city  limits,  or  to  author- 
ize the  erection  of  the  same,  for  the  purpose  of  furnishing  the  city,  or  the 
inhabitants  thereof,  with  a  sufficient  supply  of  w^ater,  and  maintain  and 

Srotect  the  same  from  injury,  and  the  water  from  pollution,  and  its  juris- 
iction  shall  extend  over  the  territory  occupied  by  such  works,  and  all 
reservoirs,  streams,  springs,  trenches,  pipes  and  drains  used  in  and 
necessary  for  the  construction,  maintenance  and  operation  of  the  same, 
and  over  the  stream  or  source  from  which  the  water  is  taken  within  its 
corporate  limits  above  the  point  from  which  it  is  taken,  and  to  enact  all 
ordinances  and  regulations  necessary  to  carry  the  power  herein  conferred 
into  effect;  but  no  water  works  shall  be  ei'ected  by  the  city  until  two-thirds 
of  the  voters,  who  shall  be  those  only  who  are  freeholders  in  the  city,  or 
pay  a  property  tax  therein  on  not  less  than  five  hundred  dollars  worth 
of  property,  shall  at  a  general  or  special  election  vote  for  the  same.  Such 
proposition  shall  be  formulated  and  submitted  not  less  than  thirty  days 
before  such  election. 

§  11.  Appropriation  of  Private  Property  for  Water  Works.— Sec. 
12.  Said  city  of  Waitsburg  is  hereby  authorized  and  empowered  to  con- 
demn and  appropriate  so  much  private  property  as  shall  be  necessary  for 
the  construction  and  operation  of  such  water  works,  and  shall  have  power 
to  purchase  or  condemn  water  works  already  erected  or  which  may  be 
erected,  and  may  mortgage  or  hypothecate  the  same  to  the  persons  from 
whom  the  same  may  be  purchased,  the  payment  of  the  purchase  price 
thereof;  said  city  shall  have  power  to  regulate  and  sell  the  water  thu9 
brought  therein,  and  the  moneys  arising  therefrom  shall  constitute  a  fund 
to  be  used  to  defray  the  expenses  of  operating  the  same,  and  to  pay  the 
purchase  price  thereof,  and  said  city  may  levy  and  collect  a  special  tax 
each  year  until  the  necessity  therefor  ceases  to  exist,  not  to  exceed  two- 
tenths  of  one  per  centum:  Provided,  however.  No  such  tax  shall  be  levied 
or  collected  until  the  question  has  been  submitted,  as  provided  in  section 
eleven  (11)  of  this  act,  to  elcctora  as  therein  named,  and  two-thirds 
thereof  at  an  election  shall  favor  the  same. 
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§12.  Protection  From  Floods,  etc.:  Taxation  for.— Sec.  21.  The 
said  city  of  Waitsburg  shall  have  power  to  protect  that  city  and  the  in- 
habitants thereof,  from  the  floods  of  theToucnet  river  and  other  stream-^. 
and  to  that  end  may  prescribe  the  width  between  the  banks,  prevent  ob- 
structions therein  and  cause  the  same  to  be  removed  therefrom;  pre- 
scribe the  place  where  embankments  Shall  be  made  and  the  nature  tbereot 
and  prescribe  the  duties  of  the  owners  of  the  abutting  land  or  shore  of 
said  river  or  streams  as  to  putting  in  and  maintaining  protectioDS 
against  the  overflow  or  washing  thereof;  and  in  case  said  duty  is  not  per- 
formed the  city  may  construct  such  protection  wholly  at  the  expense  of 
the  city  or  at  the  expense  of  said  owners  of  abutting  property  to  the 
extent  of  ten  per  cent,  of  the  assessed  value  of  said  abutting  propertr, 
and  abutting  property  is  all  property  within  seventy-tive  reet  of  said 
river  or  streams.  x 

^  13.    May  Adopt  Proper  Ordinances.— Sec.  23.  The  said  city  of 

Waitsburg  shall  have  power  to  adopt  proper  ordinances  for  the  govem- 

ment  of  the  city  and  to  carry  into  effect  the  powers  given  by  tnis  act» 

*       *       * 

§  14.  Iffanner  of  Assessment  of  Abutting  Property.— Sec.  28.  The 
said  city  of  Waitsburg  shall  have  power  to  determine  and  prescribe  the 
amounts  which  abutting  property  shall  pay  for  any  improvements  in  this 
charter  mentioned  to  the  extent  often  per  cent,  of  the  value  of  said  prop- 
erty; which  amounts  are  hereby  denominated  a  special  tax. 

CHAPTER  VI.* 

§  15.  Certain  Ordinances  Prohibited.— Sec.  25.  The  city  of  Wait^ 
burg  shall  pass  no  ordinance  which  shall  conflict  with  the  constitution  of 
the  United  States,  the  organic  act  or  the  legislative  acts  of  Territory  of 
Washington. 

^  16.    Penalt7  for  Non-Payment  of  Tax  Restricted.— Sec.  27.  The 

saia  city  of  Waitsburg  shall  pass  no  ordinance  imposing  a  greater  peo- 
alty  for  non-payment  of  tax  than  is  provided  as  a  penalty*  therefor  by 
the  laws  of  the  Territory  of  Washington. 

CHAPTER  V. 

§  17.  Power  of  the  Oonncil.— Sec.  85.  The  council  of  Waitsburg  is 
hereby  invested  with  all  legislative  power  necessary  to  provide  for  the 
enforcement  of  each  and  every  power  granted  to  the  city  of  Waitsburv 
by  this  act,  and  to  that  end  it  has  plenary  power  in  all  respects  to  as  fall 
an  extent  as  the  legislative  power  of  the  Territory  of  Washington,  save 
and  except  wherein  the  power  of  the  city  is  limited  by  the  provisions  of 
this  act. 

§  18.    General  Eule  of  Proceedings.—  Sec.  87.  When  a  mode  of  action 
is  prescribed  in  this  act  proceedings  shall  conform  to  such  mode  as  nearlj 
^as  practicable;  but  in  case  that  any  step  is  omitted  to  make  such  mode 
effectual  it  may  be  supplied  bv  ordinance,  and  where  no  mode  is  pre- 
scribed by  this  act  the  council  may  adopt  such  mode  as  it  may  deem 


proper. 

* 


CHAPTER  VII. 


§19.    Duties  of  Treasurer.- Sec.  45.  The  treasurer  of  the  city  of 
W^aitsburg  shall  keep  his  office  in  the  city  limits.    He  shall  receiveand 

2  Chapter  in. 
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safely  keep  all  moneys  of  the  cit^r,  includin^ir  all  city  taxes.  He  shall  be 
receiver  of  all  city  taxes,  and  during  the  time  the  tax  roll  is  in  his  hands 
he  shall  keep  his  olBce  open  at  all  reasonable  hours  for  the  receipt  of 
taxes,  and  when  paid  shall  receipt  therefor;  and  when  it  is  made  evident 
to  him  by  affidavits  that  a  person  has  been  charged  for  taxes  which  he  is 
not  legally  bound  to  pay,  he  shall  receive  such  affidavits  and  report  the 
same  with  his  recommendation  to  the  council  for  its  action;  ana  in  case 
he  shall  be  informed  that  any  property  has  not  been  assessed  for  the  fiscal 
year,  or  is  assessed  to  the  wrong  person,  he  shall  have  power  to  and  shall 
assess  the  same,  and  add  the  proper  assessment  to  the  assessment  roll, 
and  notify  the  person  assessed,  if  in  the  city,  and  if  not,  by  publication  in 
a  weekly  newspaper  of  general  circulation  published  in  said  city,  if  there 
be  one,  and  if  not,  in  one  published  in  the  countv  of  Walla  Walla  and 
Territory  of  Washington  nearest  to  the  said  city,  for  the  period  of  four- 
teen days;  and  that  fifteen  days  after  the  date  of  the  first  publication  of 
said  notice,  or  after  the  date  of  giving  personal  notice,  the  tax  thereon 
shall  be  due  and  collectible  as  other  delinquent  taxes,  and  he  shall  so 
enter  the  same  upon  the  assessment  roll. 

•  •••«*•• 

CHAPTER  VIII. 
»*«»•♦»» 

§i20.  Notice  of  Sales.— Sec.  66.  The  clerk,  when  the  tax  collector 
makes  his  return,  shall  in  accordance  therewith  make  a  duplicate  list  of 
all  tax  sales  of  real  property,  and  keep  one  list  himself,  and  certifv  an- 
other to  the  auditor  of  the  county  of  Walla  Walla,  who  shall  record  the 
same  as  of  recfords  of  deeds,  and  such  record  shall  be  notice  to  all  the 
world  that  sales  have  been  duly  made  as  thereiti  appears. 

CHAPTER  IX. 

§  21.  Daties  of  Assessor.—  Sec.  74.  The  assessor  shall  assess  all  real 
property  situated  in  the  city,  when  unincumbered,  to  the  owner  thereof, 
if  held  in  severalty,  and  ii  held  jointly  or  as  tenants  in  common,  he 
shall  assess  to  those  owning  jointly;  in  case  less  than  a  freehold  is 
owned,  he  shall  assess  the  estate  helcf  by  each  {person.  Community  prop- 
erty shall  be  assessed  to  husband  and  wife  jointly.  The  separate  prop- 
erty of  each  married  person  shall  be  assessed  to  each.  In  case  of  mortgage 
or  lien  the  pcoperty  shall  be  assessed  jointly  against  all  parties  having  an 
interest  therein;  if  held  by  an  executor  or  administrator,  sheriff  or  trustee 
it  shall  be  assessed  against  them,  and  a  detail  list  verified  by  any  one  per- 
son interested  as  aforesaid  shall  be  sufficient. 

CHAPTER   X. 

1 22.  Duties  of  Tax  Collector.— Sec.  80.  The  tax  collector  of  the  city 
of  Waitsburg,  when  he  shall  receive  the  assessment  roll  and  blank  receipts 
for  poll  and  road  poll  taxes  from  the  city  clerk,  shall  have  the  power  and 
it  shall  be  his  duty  to  collect  all  delinquent  taxes  due  the  city,  and  the 
assessment  roll  shall  be  sufficient  warrant  and  authority  for  him  to  do  so, 
by  distress  and  sale  of  property,  in  all  respects  as  the  county  sheriffs  in 
the  Territory  of  Washington  can  by  law  do  in  collecting  delinquent 
county  taxes. 

g  23.  General  Laws  Shall  Gtovem  Levy.— Sec.  81.  The  tax  collector, 
in  levying  upon  and  distraining  property  for  citv  taxes,  shall  be  governed 
by  the  same  rules  as  the  county  sheriffs  in  the  territory  of  Washington 
are  governed  in  levying  upon  and  distraining  property  for  county  taxes; 
and  in  addition  thereto,  has  power  to  levy  a  distress  upon  the  property  of 
any  debtor  of  any  delinquent  tax  pa^'er,  not  exceeding  the  amount  of  the 
tax  and  the  debt  due. 
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§  24.    Correction  of  Errors,  etc. — Sec.  82.  The  tax  collector  shall  hare 
)ower,  in  case  he  shall  find  that  property  has  escaped  proper  assessment 
y  the  assessor  and  treasurer,  to  add  he  shall  assess  the  same  property 
and  add  the  assessment  to  the  assessment  roll. 


C 


§  25.  General  Law  Shall  Govern  Sales.— Sec.  85.  The  tax  colledofr. 
in  making  sale  of  property  levied  apon  for  taxes,  shall  follow  the  saine 
rules  as  govern  the  county  sheriffs  under  the  laws  of  the  Terriiory  of 
Washington  in  the  sale  of  property  for  taxes  as  to  the  mode  of  giving 
notice  and  manner  of  sale;  but  the  place  of  sale  shall  be  in  the  city,  and 
the  time  may  be  fixed  by  ordinance. 

§  26.  City  May  Become  Porchaser.— Sec.  86.  Property  sold  for  city 
taxes  may  be  bid  in  by  the  city,  but  the  real  property  so  sold  shall  be 
subject  to  assessment  and  tax  as  before  until  the  time  of  redemption  is 
past. 

§27.  Redemption:  Limitation  of.— Sec. 89.  The  sales  of  real  prop- 
erty shall  convey  all  the  title  which  the  taxpayer  had  to  the  properly  at 
the  time  the  assessment  was  made,  subject  to  the  conditions  subsequent 
that  the  owner  of  the  property  shall  pay  the  amount  bid  on  the  sale,  with 
interest  thereon  at  the  rate  of  two  per  cent,  per  month  from  date  of  sale 
to  date  of  payment,  on  or  before  two  years  from  the  date  of  sale,  and  if 
the  same  is  not  paid  then  the  title  of  the  purchaser  shall  become  absolute 

^  28.  Extent  of  Title  Conveyed. — Sec.  90.  In  case  the  real  property 
sold  for  taxes  has  been  mortgaged,  such  sale  shall  convey  all  the  title  of 
the  mortgagor  and  mortgagee,  subject  to  redemption  as  aforesaid  bj 
either  or  both. 

§29.  Oertiflcate  of  Sale.— Sec.  91.  When  land  sold  for  taxes  is  re- 
deemed as  aforesaid,  the  person  redeeming  shall  be  entitled  to  the  certifi- 
cale  of  sale,  and  if  he  tile  the  same  with  the  county  auditor  of  Walla  Walli 
county,  with  his  oath  attached  that  he  has  redeemed  the  same,  then  ibe 
auditor  shall  record  the  same,  and  such  record  shall  be  notice  to  all  the 
world  that  the  redemption  is  made,  and  the  tax  sale  becomes  void. 

§30.  Certificate  of  Collection.— Sec.  92.  The  tax  collector,  at  the 
time  he  shall  make  his  return  of  assessment  roll,  shall  certify  that  he  has 
used  due  diligence  to  collect  the  taxes  thereon,  and  all  poll  and  road  poll 
taxes  due  the  city,  and  shall  also  certify  to  each  sale  of  real  property  that 
he  has  made,  and  to  what  persons,  and  at  what  price;  and  as  to  any  tax 
still  delinquent,  he  shall  certify  to  the  facts  which  disabled  hira  from  col- 
lecting the  same;  and  he  shall  further  certifv  that  he  has  given  such  re- 
ceipt as  the  city  clerk  delivered  to  him  in  Blank,  and  charged  him  with, 
for  all  poll  tax  and  road  poll  tax  collected  by  him,  and  return  to  the  clerk 
the  blank  receipts  not  used  by  him,  and  if  he  does  not  do  so  to  state  in 
writing  under  oath  why  he  does  not. 

CHAPTER  XI. 

§  31.  Eule  for  Assessment,  etc. —  Sec.  93.  The  rule  for  the  assessment 
levy  and  collection  of  taxes  shall  be  as  provided  in  the  provisions  of  this 
act  as  to  assessor,  clerk,  treasurer,  tax  collector  and  council  on  that  sub- 
ject, but  the  council  may  modify,  change  or  ordain  different  rules,  or  sup- 
plement said  rules  by  ordinance. 

§  32.  Time  and  Place. —  Sec.  94.  The  time  and  place  when  any  act  is 
to  be  performed,  and  the  duties  of  all  officers  as  to  assessments  and  taxes, 
may  be  as  prescribed  by  ordinances. 

§  33.  Creation  of  Officers. — Sec.  95.  Officers  and  agents  for  the  col- 
lection of  taxes  may  be  created  by  ordinance,  and  they  shall  qualify  as 
ordinances  provide;  and  all  offices  may  be  filled  by  the  council,  except 
city  treasurer. 
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§'34.  Land  and  Improyements. — Sec.  96.  Land  may  be  assessed  and 
t^axed  separate  from  the  improvements  thereon. 

§  35.  Actioiui  Ooncerning  Taxes,  etc.— Sec.  97.  The  city  may  elect  to 
iDring  a  civil  action  for  the  recovery  of  any  tax,  and  may  attach  and  g&r- 
xiishee  and  cause  debtors  of  taxpayers  to  appear  and  answer  as  in  other 
oivil  actions,  and  a  judgment  therefor  shall  nave  the  same  effect  and  ex- 
ecution issue  thereon  in  the  same  manner  as  in  other  civil  actions. 

§  36.  Judgment,  etc. —  Sec.  98.  In  actions  for  the  recoverv  of  city  tax, 
it  shall  be  sufficient  to  state  in  the  complaint  the  amount  aue  from  the 
taxpayer  for  the  taxes  in  a  certain  fiscal  year,  and  evidence  that  the  tax- 
payer owned  property  taxable  during  that  year,  shall  be  sufficient  for  the 
court  to  enter  judgment  for  the  amount  of  taxes  which  would  be  due,  ac- 
cording to  the  assessment  and  tax  levy  of  that  year,  on  other  property, 
and  no  plea  of  want  of  assessment  or  defective  assessment  or  return  or 
omissions  of  any  officer  or  body  to  perform  its  duty  shall  be  a  defense, 
and  no  evidence  shall  be  admitted  oi  the  truth  of  such  plea. 

§37.  When  Action  May  be  Bronght.— Sec.  99.  A  civil  action  may 
be  brouffht  as  aforesaid  when  it  has  not  been  discovered  that  property 
taxable  has  not  been  properly  given  in,  and  hence  the  assessment  has  not 
been  sufficient,  or  when  by  act  of  the  taxpayer  the  valuation  has  been  too 
low. 

CHAFTEB   XVII. 

§38.  Ordinances.— Sec.  128  [124].  Each  ordinance  of  the  city  of 
Wjiitsbur^  shall  embrace  one  sreneral  subject  only,  and  that  must  be  em- 
braced in  Its  title,  and  each  ordinance  must  be  numbered  in  its  order. 

^39.  Style  of  Ordinance.— -Sec.  124  [1251.  The  enacting  clause  of 
eacn  ordinance  shall  be.  **Be  it  ordained  oy  the  city  of  Waitsburg,"  and 
each  resolution,  "Be  it  resolved  by  the  city  of  Waitsburg.*' 

•  «*•**•* 

chapter  XVIII. 

•  ••**•** 

§40.  Assessment  of  Abutting  Property.— Sec.  135  [186].  The  im- 
provement of  streets,  sidewalks,  sewers  and  bridges,  when  not  made  from 
the  proceeds  of  the  general  fund  or  road  fund  of  the  city,  shall  be  made 
upon  assessment  of  the  land  abutting  the  improvement  exclusive  of  im- 
provements on  the  land,  save  and  except  in  cases  where  the  improvement 
of  the  street  has  been  voluntarily  made  by  owners  of  abutting  property 
on  each  side  of  the  property  of  some  one  person  when  the  cit}'  may  notify 
the  person  to  make  improvements,  abutting  his  propertj^,  equal  to  and  to 
correspond  with  the  improvements  opposite  saia  adioining  propertv,  and 
unless  such  person  shall  comply  with  such  notice  the  city  may  make  the 
improvements  and  recover  the  costs  thereof  from  the  abutting  property. 

§  41.  Oonstmction  of  Words.— Sec.  186  [  187 1.  All  words  used  in  this 
act  denoting  sex  shall  be  construed  to  include  either  the  masculine,  femi- 
nine or  neuter  gender  in  order  to  make  the  same  applicable  to  all  persons, 
natural  or  artificial,  and  words  singular  or  plural  shall  indicate  either, 
according  to  the  subject  matter  to  which  they  are  applied,  and  the  word 
streets  shall  include  all  ways  of  every  description. 

§42.  Oonstmction  of  This  Act.— Sec.  188  [139].  This  act  shall  not 
be  strictly  construed  as  in  derogation  of  the  common  law,  but  shall  be 
liberally  construed  so  as  to  make  every  grant  of  power  effective  accord- 
ing to  the  intent  of  this  act. 

^43.    Acts,  etc.,  Under  Former  Charter.- Sec.  189  [140].  This  act 

shall  continue  the  existence  of  the  city  of  Waitsburg,  leave  in  force  all 

.  the  acts  done  under  the  former  charter,  and  all  the  ordinances  of  said 
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city  until  repealed,  and  shall  continue  in  office  all  the  officers  of  said  cttr 
until  the  officers  elected  at  the  next  annual  election  shall  qualify  and  enter 
into  office. 

§  44.  Oontrol  Over  Additions.— Sec.  142  [143].  Whenever  any  addi- 
tion to  said  city  shall  be  platted  and  recorded  m  the  office  of  the  coaoty 
auditor  of  Wafla  Walla  county  as  required  by  law,  then  and  in  that  case 
the  city  of  Waits  burg  shall  have  power  by  ordinance  to  include  sack 
addition  within  the  corporate  limits  thereof:  Provided  always.  That  such 
addition  is  joined  to  the  already  established  boundaries  of  aaid  city. 
•  •  •  *  •  «.«  « 

§  45.  Repealing  Olause.— Sec.  144  [145JL  All  acts  and  parts  of  sets 
relating  to  the  incorporation  of  the  city  of  Waitsburg,  and  not  herein  re- 
served and  continued,  are  hereby  repealed. 


CHAPTER  XXIV.— CITY  OF  WALLA  WALLA. 


No.  801.— An  Act  to  Incorporate  THii;  City  of  Walla  Walla' 

ARTICLE  I. 

§  1.  Botmdaxies. — Section  1 .  Be  it  enacted,  etc..  That  the  city  of  Walli 
Walla  shall  be  bounded  as  follows,  to  wit:  That  portion  of  land  known 
and  designated  upon  the  surveys  of  the  United  States,  in  the  Territory  of 
Washington,  as  the  southwest  and  southeast  quarters  of  the  southwest 
quarter  of  section  number  twenty,  in  township  number  seven,  north  of 
range  number  thirty-six  east,  Willamette  meridian. 

§2.  General  Powers.— Sec.  2.  The  inhabitants  of  the  city  of  Walla 
Walla,  within  the  limits  above  described,  shall  be  and  they  are  berebr 
constituted  a  body  politic  and  corporate,  in  fact  and  in  law,  by  the  name 
and  style  of  the  "City  of  Walla  Walla,"  and  by  that  name  and  style  tbey 
and  their  successors  shall  be  known  in  law,  have  perpetual  successaoiu 
sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended,  in  all 
courts  of  law  and  in  all  actions  whatsoever;  may  purchase,  hold  and  re- 
ceive property,  real  and  personal,  within  said  city  for  public  buildings 
and  city  improvements;  may  lease,  sell  and  dispose  of  the  same  for  tfie 
benefit  of  the  city;  may  purchase,  hold  and  receive  property,  real  and 
personal,  beyond  the  limits  of  the  city,  to  be  used  for  burial  purposes; 
also,  for  the  establishment  of  a  hospital  for  the  reception  of  persons 
affected  with  contagious  or  other  diseases;  also,  for  work  houses  or  houses 
of  c6rrection;  also,  for  the  erection  of  water  works  to  supply  the  city 
with  water;  and  niav  sell,  lease  and  dispose  of  the  same  for  the  benefit  of 
the  city;  and  they  snail  have  and  use  a  common  seal,  and  ma3'^  alter  and 
amend  the  same  and  make  a  new  one  at  pleasure. 

ARTICLE  II. 

§  3.  Government  and  Officers.— Section  1.  The  government  of  said 
city  shall  be  vested  in,  first,  a  mayor;  second,  a  recorder;  third,  a  common 
council,  consisting  of  five  members,  who  shall  severally  hold  their  offices 
until  the  next  annual  meeting  after  their  election,  and'^until  their  snecesr 
sors  shall  be  qualified.  There  shall  also  be  elected  at  the  same  time,  a 
city  marshal,  city  assessor,  city  treasurer  and  city  surveyor;      •     •     * 

1  Passed  Jan.  11,  1862.    (See  Ninth  Reg.  Sess.  1861-62,  p.  16.) 
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ARTICLE  III. 

g  4.  Duties  of  Assessor.— Sec.  6.  It  shall  be  the  duty  of  the  assessor, 
in  addition  to  the  duties  that  may  be  prescribed  to  him  by  the  common 
council,  to  make  out,  within  such  time  as  the  common  council  shall  order, 
&  correct  list  of  all  the  property  taxable  by  law  within  the  limits  of  said 
city,  with  the  valuation  thereof  which  list,  certified  to  by  him,  shall  be 
returned  by  him  to  the  common  council;  the  mode  of  making  out  said 
list  and  ascertaining  the  value  of  said  property,  and  collecting  all  taxes, 
shall  be  the  same  as  that  prescribed  by  the  law  for  assessing  and  collect- 
ing the  Territorial  and  county  taxes. 

ARTICLE  V. 

•  ••••*** 

^  5.  Powers  of  the  Ootmcil. —  Spc.  3.  The  mayor  and  common  council 
shsul  have  power  within  the  city — ( 1 )  To  make  by-laws  and  ordinances 
not  repugnant  to  the  laws  of  the  United  States  or  to  the  laws  of  this  Ter- 
ritory. (2)  To  levy  and  collect  taxes,  not  to  exceed  one-half  of  one  per 
cent,  per  annum,  upon  all  property  made  taxable  by  law  for  county  and 
Territorial  purposes.  •  •  •  (18)  To  remove  all  obstructions  from 
the  side  ana  crosswalks,  and  orovide  for  the  construction,  cleaning  and 
repair  of  the  same,  as  well  as  all  gutters,  sewers,  watercourses  and  under- 
ground drainage.  «  •  »  (21 )  To  grade,  pave,  plank,  or  otherwise 
improve,  clean  and  keep  in  repair  streets  and  alleys.  »  •  ♦  (28> 
To  regulate  and  prescribe  the  manner  of  building  partition  walls  and 
fences.  ♦  •  •  (36)  To  provide  for  the  collection  and  receiving  by 
said  city  of  all  moneys  authorized  by  law,  or  which  ma^  be  authorized  to 
be  assessed  and  collected  for  school  purposes  within  said  city,     *     *     * 

S  6.  Style  of  Ordinances.— Sec.  7.  The  style  of  the  city  ordinances 
shall  be  as  follows:  ''The  people  of  the  city  of  Walla  Walla  do  ordain  as 
follows." 

ARTICLE  VII. 

♦  •»♦•••♦ 

§  7.  Biglit  of  Repeal.— Sec.  8.  The  legislature  may  at  any  time  alter, 
amend  or  repeal  this  charter. 

§  8.  Repealing  Clause. —  Sec.  9.  All  laws  and  parts  of  laws  heretofore 
passed  and  now  in  force  in  this  Territory  in  anywise  conflicting  with  the 
provisions  of  this  act,  be  and  they  are  hereby  repealed  so  far  as  they  shall 
affect  this  act. 


No.  801i.— An  Act  to  Authorize  the  City  Council  of  the  City  of 
Walla  Walla  to  Levy  an  Extra  Tax  to  Remove  Obstruc- 
tions From  Streets. ^ 

g  1.  Section  1.  Be  it  enacted,  etc..  That  the  city  council  of  the  city  of 
Walla  Walla,  Washington  Territory,  be  and  are  nereby  authorized  and 
emix)wered  to  levy  an  extra  tax,  not  exceeding  five  mills  on  the  dollar, 
for  the  purpose  of  removing  buildings  and  other  obstructions  from  the 
cross  streets  of  said  city. 

1  Passed  Dec.  23, 1862.  ( See  Tenth  Reg.  Seas.  1862-63,  p.  53,  Local  Laws.)  In  eflTeet  from 
date. 
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No.  802.— An  Act  Conferring  Certain  Powers  on  the  Citt  of 

Wall  A- WALL  A,  W.  T.' 

§  1.    Settlers  on  Oertain  Lots  Entitled  to  Deeds.— Section  l.  Bei 

enacted,  etc.,  That  the  city  of  Walla-walla  in  the  Territory  of  Washingto: 
be  and  is  hereby  authorized  and  empowered  to  grant,  make  and  execotc 
deeds  of  conveyance,  possession  and  ownership  to  all  persons  boMisf 
and  occupying  lots  in  said  city  within  its  corporate  limits  who  shall  hare 
acquired  a  ri^nt  thereto  by  having  located  or  built  upon  or  so  fenced  and 
improved  sucti  lots  as  to  have  complied  with  the  regulations  in  re^^aid  to 
locating  town  lots  in  said  city  passed  by  the  board  of  county  commis&ios- 
ers  of  Walla- walla  county,  or  with  the  subsequent  ordinance  of  thediyof 
Walla-walla  regulating  the  manner  of  locating  and  holding  lots  in  said 
city,  and  also  to  all  persons  who  shall  have  bought  the  right  to  such  lute 
from  persons  lawfully  claiming  and  holding  as  aforesaid. 

§  2.  EjSect  of  Deed.— Sec.  2.  Such  deeds  shall  be  drawn  and  execnted 
as  a  warranty  against  all  claimants  and  shall  vest  the  ownership  of  sock 
lots  in  fee  simple  in  the  person  to  whom  the  deed  shall  be  executed. 

§  3.    Limitation  of  Olaimi— Notice  and  Manner  of  Prooft  Beq[iiired. 

— Sec.  8.  The  common  council  of  said  city  shall  have  power  to  prescribe 
by  ordinance  the  proofs  necessary  to  be  made  and  the  manner  of  making 
such  proofs  as  may  be  necessary  to  entitle  persons  to  receive  deeds,  ana 
may  in  the  same  manner  fix  the  time  when  applications  for  deeds  shall  br 
made,  and  may  limit  such  time  to  a  period  not  less  than  thirty  days  aftfr 
such  ordinance  shall  have  been  published  in  some  newspaper  published 
in  said  city:  Provided,  That  a  notice  requiring  claimants  to  present  their 
claims  shall  be  published  three  months,  and  siil  non-residents  holding  aod 
claiming  lots  as  aforesaid  shall  have  three  months  from  the  date  of  suck 
notice  in  which  to  present  their  claims  for  deeds. 

g  4.  Sale  of  Lots  Unclaimed. — Sec.  4.  The  common  council  aforesaid 
shall  have  power  to  sell,  lease  or  otherwise  dispose  of  any  and  all  lots  witblo 
the  corporate  limits  of  the  city  aforesaid  (defined  in  section  one  of  the 
act  of  incorporation  of  said  city),  for  which  no  application  for  a  deed  or 
deeds  thereto  shall  have  been  made  as  hereinbefore  provided,  the  pro- 
ceeds of  which  shall  be  paid  into  the  city  treasury  as  other  city  revenue. 
«***••  •* 

§  5.  How  Deeds  Shall  be  Executed.— Sec.  6.  All  deeds  shall  be 
signed  bv  the  mayor  and  president  of  the  common  council  and  shall  he 
attested  by  the  city  clerk,  who  shall  affix  the  seal  of  the  city  to  such  deed, 
and  no  acknowledgment  shall  be  necessary  to  reuder  such  deed  valid. 

§6.  Power  of  City  to  Warrant  Title.— Sec.  7.  If  any  lot  or  lots 
shall  be  claimed  by  more  than  one  person,  the  common  council  shall  hare 
power  to  execute  a  deed  warranting  and  defending  such  property  against 
the  United  States  and  the  city  of  Walla-walla,  and  if  any  person  shall  re- 
ceive a  deed  of  such  a  nature,  and  shall  subsequently  be  deprived  of  the 
property  so  deeded  by  any  person  holding  a  prior  right  or  with  whom  a 
suit  may  be  pending  at  the  time  such  deed  is  executed,  he  shall  be  entitled 
to  recover  the  amount  paid  for  such  deed  from  the  person  who  shall  g&in 
ownership  of  such  property. 

§  7.  Basis  for  This  Act.— Sec.  8.  This  act  is  passed  in  conformity 
with  the  provisions  of  the  act  of  congress,  passed  May  23.  1^4.  entitled 
"An  act  for  the  relief  of  the  citizens  of  towns  upon  the  lands  of  the 
United  States  under  certain  circumstances." 

•  ••*••  *« 

1  Approved  Dec.  11, 18C6.    (See  Tenth  Bien.  Sees,  use^-tid,  p.  153.)    In  effect  from  date. 
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Wo.  803.— An  Act  to  Authorize  the  City  Council  of 'the  City  of 
Walla  Walla  to  Levy  an  Extba  Tax  to  Build  an  Engine 
House.* 

§  1.  Amonnt  of  Tax.— Section  1.  Be  it  enacted,  etc..  That  the  common 
council  of  the  citj  of  Walla-walla,  WashiDgton  Territory;  be  and  they 
&re  herebv  authorized  to  levy  a  special  tax  of  five  mills  on  the  dollar  for 
the  year  A.  D.  1805,  for  the  purpose  of  building  an  engine  house  in  said 
city. 

§2.  Maimer  of  OoUectioii.— Sec.  2.  The  said  tax  shall  be  assessed 
ana  collected  in  the  same  manner  as  other  city  taxes. 

******** 

1  Approved  Jan  11, 186&.    (See  Twelfth  Reg.  Bern.  1861-65,  p.  79.)    In  eflbct  from  date. 

No.  804.— An  Act  to  Amend  An  Act  Entitled  "An  Act  Confer- 
ring Certain  Powers  on  the  City  op  Walla- walla,  W.  T."  * 

§  1.  Limitatioii of  Olaims. — Section  1.  Be  it  enacted,  etc..  That  section 
three  of  the  act  to  which  this  act  is  amendatory,  passed  December  9. 1866, 
be  and  the  same  is  hereby  amended  and  shall  be  so  construed  and  exe- 
cuted as  to  allow  all  non-residents,  minor  heirs,  executors  or  adminis- 
trators of  estates  at  least  one  year  in  which  to  present  their  claims  for 
lots,  after  notice  requiring  such  claims  to  be  filed  shall  have  been  pub- 
ished,  and  no  sales  or  other  disposals  of  lots  claimed  by  such  parties  shall 
be  made  until  the  expiration  of  that  time. 

******** 

1  Approved  Jan.  9, 1866.    ( See  Thirteenth  Reg.  Seas.  1865-66,  p.  155.)    In  effect  from  date. 

No.  805. — An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Incorpo- 
rate THE  City  of  Walla  Walla,"  Passed  January  11,  1862. * 

§1.  Bonndaries. — Section  1.  Be  %i  enacted,  etc..  That  section  first  of 
said  act  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows,  to 
wit:  "That  the  city  of  Walla-walla  shall  include  in  its  limits  all  of  the 
southwest  quarter  of  section  number  twenty,  in  township  number  seven 
of  range  number  thirty-six  east  of  the  Willamette  meridian,  in  the  county 
of  Walla-walla  and  Territory  of  Washington. 

******** 

1  Approved  Jan.  8, 1867.    (See  Fourteenth  Reg.  Seaa.  1866-67,  p.  183.)   In  effect  from  date. 

Ho.  806.— An  Act  to  Empower  the  Common  Council  of  the  City 
OF  Walla  Walla  to  Purchase  a  Steam  Fire  Engine  and  to 
Levy  a  Special  Tax  to  Pay  for  the  Same.^ 

g  1.  Amount  of  Tax. — Section  1.  Beit  enacted,  etc..  That  the  com- 
mon council  of  the  city  of  Walla  Walla  be  authorized  and  empowered  to 
borrow  tiie  sum  of  four  thousand  dollars,  and  to  levy  annually  a  special 
tax  of  not  more  than  four  mills  on  the  dollar  of  all  the  taxable  property 
within  the  corporate  limits  of  said  city  subject  to  taxation,  to  be  collected 
in  the  same  manner  and  at  the  same  time  that  other  municipal  taxes  are 
collected  and  paid;  the  proceeds  of  said  special  tax  to  be  kept  apart  from 
the  general  funds  of  saici  city  of  Walla  Walla  and  to  be  applied  exclusively 
to  the  payment  of  the  principal  and  interest  of  said  loan:  Provided,  That 


1  Approved  Nov.  25, 1869.    ( See  Second  Bien.  Sees.  1869,  p.  460.)    In  effect  from  date. 


830  PART  in.— TERRITORY  OF  WASHINGTON. 

a  majority  of  the  legal  electors  of  said  city  shall  vote  for  said  tax  at  a 
apecial  election  to  be  held  for  that  purpose  as  hereinafter  provided. 

•  *****•• 

I  2.  To  be  Submitted  to  Vote.— Sec.  8.  Before  said  tax  shall  U 
levied,  the  common  council  of  said  city  of  Walla  Walla  shall  give  nocic^ 
of  not  less  than  ten  nor  more  than  twenty  days,  by  publication  in  soai^ 
newspaper  phblished  in  said  city,  that  a  special  election  will  be  held  m 
said  city,  setting  forth  the  time  at  which  said  election  will  be  held  and  the 
purpose  of  the  same. 

♦  ♦♦♦•♦»  ♦ 

§  3.    When  Oouncil  Anthozized  to  Levy.- Sec.  5.  The  objects  to  be 

voted  for  at  said  special  election  shall  be  "for  the  tax,"  or  "against  the 
tax."  If  a  majority  of  the  legal  votes  of  said  city  of  Walla  WaUa  cast  aS 
said  special  election  vote  "for  the  tax,"  then  the  said  conamon  ooancU 
ahall  have  authority  to  levy  said  tax  as  specified  in  section  one  of  this  act 

§  4.  Life  of  Thia  Act.— Sec.  6.  This  act  to  be  in  force  until  the  pro- 
oeeds  of  said  tax  shall  amount  to  sufficient  to  pay  said  sum  so  borrowed 
with  the  interest  to  accrue  thereon,  as  provided  in  section  one  of  this  act 
and  no  longer. 


No.  807.— An  Act  to  Confirm  Titles  to  Real  Estate  nf  the  Citt 
OF  Walla  Walla,  in  Walla  Walla  Cocntt,  W.  T.* 

§  1.    All  Deeds  Executed  Declared  Valid.— Section  l.  Beit  enacted 

etc.,  That  all  conveyances  by  deed  which  have  been  or  which  shall  here^ 
after  be  made  by  the  city  of  Walla  Walla,  in  the  county  of  Walla  WaUa 
in  the  Territory  of  Washington,  to  lots  or  fractional  parts  of  lots  or  Uih! 
held  in  trust  by  said  city  from  the  United  States  for  the  several  occupaot^ 
thereof,  under  and  by  virtue  of  a  patent  to  the  same  now  held  by  said 
city,  and  under  and  by  virtue  of  the  laws  of  congress  of  the  Unit4?d  States; 
also  under  and  b}^  virtue  of  an  act  of  the  legislative  assembly  of  the  Terri- 
tory of  Washington,  entitled  "An  act  conferring  certain  powers  on  the 
city  of  Walla  Walla,"  approved  December  11, 18W,»  and  the  ordinances d 
said  city  relating  thereto,  be  and  the  same  are  hereby  declared  to  be  ffood 
and  sufficient  deeds  for  the  conveyance  of  the  title  thereto  in  fee  simple  to 
the  several  conveyees  therein  named,  and  to  their  heirs  and  assigns  for 
ever. 

§2.    Effect  of  Snch  Deeds,  When  Recorded,  as  to  Notice.— Sec.  3 

That  all  such  deeds  as  are  mentioned  in  section  one  of  this  act,  whether 
made  since  or  before  the  aforesaid  patent  was  issued  by  the  United  States 
to  said  conveyees,  and  now  on  record,  or  which  may  be  hereafter  recorded 
in  the  office  and  records  of  the  county  auditor  of  said  county,  whether  the 
same  has  been  acl^nowledged  according  to  law  or  not,  shall  be  and  the 
same  are  hereby  declared  to  be  ^ood  and  valid  deeds  at  law,  and  the  ret*- 
ord  so  made  shall  be  and  remain  notice  of  such  conveyance  to  all  the 
world,  and  the  legal  title  so  conveyed  shall  inure  to  the  said  conreveee 
and  to  their  assigns  forever. 

§  3.  Act  of  1866  Still  in  Force.— Sec.  3.  That  said  act  entitled  "An 
act  conferring  certain  powers  on  the  city  of  Walla  Walla,"  approred 
December  11,  1866,  be  and  the  same  is  hereby  declared  to  be  in  fufl  forte 
and  etfect,  and  all  ordinances  heretofore  made  in  pursuance  of  said  set 
are  hereby  declared  to  be  valid  for  the  purposes  therein  expressed. 

1  Approved  Nov.  27, 1871.    ( See  Third  Blen.  Seag.  1871,  p.  178.) 

2  See  No.  802,  tu^a. 
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.  808.— An  Act  to  Extend  and  Define  the  Corporate  Limits  or 

THE  City  of  Walla  Walla.* 

§  1.    Boundaries. — Section  l.  Beit  enacted,  etc..  That  the  city  of  Walla 
^Walla  shall  be  bounded  as  follows,  to  wit:  Commencind^  at  the  northwest 
•oorner  of  the  south  half  of  the  northeast  Quarter  of  section  nineteen,  town- 
sliip  seven  north,  range  thirty-six  east;  tnence  east  one  and  one-half  miles 
t^o  section  line  between  sections  twenty  and  twenty-one;  thence  south 
.a.long  section  line  between  twenty  and  twenty-one  and  twenty-eight  and 
l^vrenty-nine,  one  and  one-half  miles  to  quarter  post  between  sections 
t^w^enty-eight  and  twenty-nine;  thence  west  one  and  one-fourth  miles  to 
XT.  S.  military  reservation  to  its  intersection  with  the  west  line  of  lot  four, 
section  thirty,  township  seven,  north  of  range  thirty-six  east;  thence  north 
t:o  the  place  of  beginning;  including  the  south  half  of  the  northeast  quar- 
ter and  southeast  quarter  of  section  nineteen,  township  seven  north, 
Tanse  thirty-six  east,  and  south  half  of  the  northwest  quarter  and  south 
half  of  the  northeast  quarter,  and  southwest  quarter  and  southeast  quar- 
ter of  section  twenty,  and  northeast  quarter  and  northwest  quarter  of 
section  twentv-nine,  and  northeast  quarter  of  the  northeast  quarter,  and 
lots  three  and  four,  of  section  thirty,  township  seven  north,  range  thirty- 
six  east. 

§  2.  BepeaUng  Olause. — Sec.  2.  Parts  of  acts  defining  other  and  dif- 
ferent boundaries  of  said  city,  and  inconsistent  herewith,  are  hereby  made 
•conformable  with  the  first  section  of  this  act. 

1  Approved  Nov.  27, 1871.    ( See  Third  Bien.  Beiw.  1871,  p.  155.)    In  effect  from  date. 

Iffo.  809.— An  Act  to  Amend  an  Act  Entitled  "An  Act  to  Incor- 
porate THE  City  of  Waxla  Walla,"  Passed  January  Eleventh, 

1862.    Amended.  1 

article  I. 

§1.  Bonndaries. —  Section  l.  Be  it  encLcied,  etc..  That  the  city  of 
Italia  Walla  shall  be  bounded  as  follows,  to  wit:  Commencing  at  the 
northwest  corner  of  the  south  half  of  the  northeast  quarter  of  section 
nineteen,  township  seven  north,  of  range  thirty-six  east;  thence  east  one 
and  one-half  miles  to  the  section  line  between  sections  twenty  and  twenty- 
one;  thence  south  along  said  section  line  between  twenty  ana  twenty-one, 
and  twenty-eight  and  twenty-nine,  one  and  one- half  miles  to  quarter 
post  between  sections  twenty-eight  and  twenty-nine;  thence  west  one  and 
•one-fourth  miles  to  the  United  States  military  reservation  to  its  intersec- 
tion with  the  west  line  of  lot  four,  section  thirty,  township  seven  north, 
-of  range  thirty-six  east;  thence  north  to  the  place  of  beginning,  including 
the  south  half  of  the  northeast  quarter  and  southeast  quarter  of  section 
nineteen,  township  seven  north,  of  range  thirty -six  east;  and  south  half 
of  the  northwest  quarter,  and  south  half  of  the  northeast  quarter,  and 
southwest  quarter,  and  southeast  quarter  of  section  twenty;  and  north- 
ea.st  quarter  and  northwest  quarter  of  section  twenty-nine;  and  the 
northeast  quarter  of  the  northeast  quarter,  and  lots  three  and  four  of 
section  thirty,  township  seven  north,  of  range  thirty-six  east. 

§2.  Qeneral  Powers.— Sec.  2.  The  inhabitants  of  the  city  of  Walla 
Walla,  within  the  limits  described  in  section  one  of  this  act,  shall  be  and 
they  are  hereby  constituted  a  body  politic  and  corporate  in  fact  and  in 
law,  by  the  name  and  style  of  the  city  of  Walla  Walla;  and  by  that  name 
and  style  they  and  their  successors  shall  be  known  in  law,  have  perpetual 

1  Approved  Nov.  13, 1873.  (See  Fourth  Bien.  Seas.  1873,  p.  502.)  All  acta  or  parts  of 
juatM  relating  to  the  eubjeci-matter  of  this  act  repealed.    In  effect  from  date. 
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succession,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  de- 
fended  in  all  courts  of  law  and  in  all  actions  whatsoever;  may  purchase. 
hold  and  receive  property,  real  and  personal,  within  said  city  tor  pablk 
buildinp^s,  parks  and  city  improvements;  may  lease,  sell  an<f  dispose  of 
the  same  for  the  benefit  of  the  city;  may  purchase,  hold  and.  re<3eivc  prop- 
erty, real  and  personal,  beyond  the  limits  of  the  city  to  be  used  for  barikl 
purposes,  also  for  the  establishment  of  a  hospital  for  the  receptioo  of 
persons  affected  with  contagious  or  other  diseases;  also,  for  worK  hoasei 
or  houses  of  correction ;  also,  for  the  erection  of  water  works  to  supply 
the  city  with  water,  and  may  sell,  lease  and  dispose  of  the  same  for  tbe 
benefit  of  the  city;  and  they  shall  have  and  use  a  common  seal.  End  mtj 
alter  and  amend  the  same  and  make  a  new  one  at  pleasure. 

ARTICLE  II. 

§  3.  Gtoveminent  and  Officers. — Section  l.  The  governmetit  of  the 
city  shall  be  vested  in  a  mayor,  a  common  council  consisting  of  four  mem- 
bers and  a  city  recorder,  who  shall  severally  hold  their  offices  for  one 
year  and  until  their  successors  are  elected  and  qualified;  there  shall  aJ$o 
be  elected  at  the  same  time,  a  city  marshal,  city  assessor,  city  trea.<arer. 
and  city  surveyor,        »        ♦        ♦ 

♦  ♦♦♦#♦♦♦ 

ARTICLE  III. 

•  ««***  •# 

§  4.  Duties  of  Assessor. —  Sec.  4.  It  shall  be  the  duty  of  the  as$esc«or 
in  addition  to  the  duties  that  mAy  be  prescribed  to  him  by  the  comxDOD 
council  to  make  out,  within  such  time  as  the  common  council  shall  order, 
a  correct  list  of  all  the  property  taxable  by  law  within  the  limits  of  said 
city,  with  the  valuation  thereof;  which  shall  be  certified  to  by  him.  and 
shall  be  returned  by  him  to  the  common  council;  the  mode  of  luftkingoot 
said  list  and  ascertaining  the  value  of  said  property  shall  be  ths  same  as 
that  prescribed  by  law  for  assessing  the  Territorial  and  county  taxes. 
»#♦♦♦»»* 

ARTICLE   IV. 

§  5.  Powers  of  the  Oonncil. —  Sec.  8.  The  mayor  and  common  cooncil 
shall  have  power  within  the  city  —  (1)  To  make  by-laws  and  ordinances 
not  repugnant  to  the  laws  of  the  United  States  or  the  laws  of  the  Terri- 
tory. ( 2 )  To  levy  and  collect  taxes,  not  to  exceed  one-half  of  one  per 
cent,  per  annum,  upon  all  property  made  taxable  by  law  for  countjaDd 
Territorial  purposes.  ♦  ♦  ♦  (17)  To  remove  all  obstructions  from 
the  side  or  crosswalks,  and  provide  for  the  construction,  cleaning  and 
repairs  of  the  same,  as  well  as  all  gutters,  sewers,  water  courses  and  ander* 
ground  drainage.  ♦  ♦  ♦  (19)  To  grade,  pave  and  plank  or  other- 
wise improve,  clean  and  keep  in  repair  streets  and  alleys,  end  thej  shill 
have  power  to  assess  the  cost  of  grading,  paving  or  planking  of  any  street 
against  the  Qwners  of  the  lots  or  land  jfronting  on  said  street  in  propor- 
tion to  the  amount  of  ground  fronting  on  said  street:  Provided,  Tbatuiev 
shall  not  grade,  pave  or  plank  any  street  at  the  expense  of  the  property 
owners  unless  two- thirds  of  the  persons  owning  lots  or  land  on  said  stieM 
shall  petition  the  council  in  writing  therefor.      ♦      »      ♦      (aDToregn* 

late  and  prescribe  the  manner  of  building  partition  walls  and  feocei 
♦       ♦       ♦ 

§6.  Style  of  Ordinances.— Sec.  7.  The  style  of  the  city  ordin»nc« 
shall  be  as  follows:  **The  people  of  the  city  of  Walla  Walla  do  ordain  tf 
follows." 


J 
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ARTICLE   VI. 

§  7.  Special  Tax.— Sec.  4.  The  common  coancil  at  any  general  elec- 
tion of  said  city  may  submit  to  the  qualified  electors  of  said  city  the  pro- 
position to  levy  a  special  tax  of  two  and  one-half  mills  on  a  dollar  on  all 
the  taxable  property  of  the  city,  and  if  a  majority  of  the  electors  vote  for 
said  tax  the  common  council  shall  have  power  to  levy  the  same,  and  the 
money  so  raised  shall  be  used  for  opening  and  widening  the  streets  of  said 
city,  and  for  no  other  purpose  whatever. 

♦  »♦♦»♦*♦ 

ARTICLE  Vn. 

§8.  Opening  Streets,  etc.— Section  1.  The  city  council  shall  have 
power  to  lay  off,  widen,  straighten,  narrow,  vacate,  extend  and  establish 
streets,  public  grounds  and  market  places,  and  to  provide  for  the  con- 
demnation of  such  real  estate  as  may  be  necessary  therefor. 

§9.  Manner  of  Appropriation  of  Lands  for  Streets,  etc.— Sec.  2. 
Whenever  it  shall  be  deemed  necessary  by  the  city  council  to  enter  upon 
or  take  private  property  for  any  of  the  purposes  specified  in  section  one 
of  this  article  an  application  m  writing  shall  be  made  to  the  district 
court,  which  application  shall  describe  as  accurately  as  may  be  the  prop- 
erty to  be  taken,  the  object  proposed  and  the  owner  of  the  property  and 
each  lot  or  parcel  thereof,  and  notice  of  the  tiling  thereof  snail  be  given 
to  the  several  owners  by  summons  as  is  required  to  be  served  to  com- 
mence a  civil  action  in  said  court.  After  such  notice  shall  have  been 
ffiven  the  court  shall  proceed  to  determine  the  compensation  to  be  paid 
for  the  taking  of  such  property,  shall  empanel  a  jury,  and  the  mode  of 
procedure  shall  be  the  same  as  in  actions  at  law.  The  assessment  shall 
be  made  so  that  the  amount  payable  to  each  owner  may  be  ascertained  by 
allotting  it  to  each  owner  by  name,  and  the  inquiry  and  assessment  shall 
in  other  respects  be  made  by  the  jury  under  such  instructions  as  shall  be 
given  by  the  court. 

§  10.  Possession  of  Appropriated  Premises.— Sec.  8.  When  the 
amount  of  compensation  due  to  any  of  the  owners  of  the  property  to  be 
taken  shall  be  ascertained  and  the  city  council  shall  have  caused  to  be  de- 
livered or  tendered  to  such  owner  or  owners  the  amount  of  such  com- 
pensation the  city  authorities  shall  have  the  right  to  enter  upon  and  take 
possession  of  such  property  for  the  purpose  for  which  it  was  condemned, 
and  the  court  may  if  necessary  enforce  an  order  giving  possession. 


Ho.  810.— An  Act  to  Empower  the  Common  Counctl  of  the  City 
OF  Walla  Walla  to  Purchase  a  Steam  Fire  Engine,  and  to 
Levy  a  Special  Tax  to  Pay  for  the  Same.^ 

g  1.  Section  1.  Be  it  enacted,  etc..  That  the  city  of  Walla  Walla, 
through  her  common  council,  be  authorized  and  empowered  to  borrow 
the  sum  of  six  thousand  dollars,  and  to  levy  annually  a  specitied  tax  of 
not  more  than  four  mills  on  the  dollar  on  all  the  taxable  property  within 
the  corporate  limits  of  said  city  subject  to  taxation,  to  be  collected  in  the 
same  manner  and  at  the  same  times  that  other  municipal  taxes  are  col- 
lected and  paid,  the  proceeds  of  said  special  tax  to  be  kept  apart  from  all 
Other  funds  of  the  said  county  of  Walla  Walla,  and  to  be  applied  expressly 
to  the  payment  of  the  principal  and  interest  of  said  loan:  Frouided,  That 
a  majority  of  the  legal  electors  of  said  city  shall  first  vote  fpr  said  tax,  at 
a  special  election  to  be  held  for  that  purpose,  as  hereinafter  provided. 
•  ****•*• 

1  Approved  Nov.  12, 1873.    (See  Fifth  Bien.  Sess.  1875,  p.  200.)    In  effect  from  date. 
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No.  811. — An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Axkiid 
An  Act  Entitled  *An  Act  to  Incorporate  the  City  op  Walla 
Walla,  Approved  November  18th.  1878.* 

g  1.  Powers  of  the  Ooundl.—  Section  \.  BeU  enacted,  etc..  That  sec- 
tion three  in  article  tour  of  said  act '  be  and  the  same  is  hereby  amended 
so  as  to  read  sa  follows:  The  mayor  and  common  council  shall  hire 
power  within  the  corporate  limits  of  said  city  —  ( 1)  To  make  by-laws  and 
ordinances  not  repugnant  to  the  laws  of  the  United  States  or  the  laws  of 
the  Territory .    ( 2 )  To  levy  and  collect  taxes  not  to  exceed  one-half  of  one 

5er  cent,  per  annum  upon  all  property  made  taxable  by  law  f or  coanty  and 
'erritorial  purposes.  ♦  ♦  »  (17)  To  remove  all  obstructions  froin 
the  side  and  crosswalks,  and  to  provide  for  the  construction,  cleaning  and 
repairing  of  the  same,  as  well  as  all  gutters,  sewers,  water  courses  aod 
drains.  »  »  ♦  ( 19)  To  grade,  pave  and  plank,  or  otherwise  improve, 
clean  and  keep  in  repair  streets  and  alleys,  and  thev  shall  have  power 
to  assess  the  cost  of  grading,  paving  or  planking  of  any  street  ag^nst 
the  owners  of  the  lots  or  land  fronting  on  said  street  in  proportion  to  tbe 
amount  of  ground  fronting  on  said  street:  Provided,  That  they  shall  oot 
grade,  pave  or  plank  any  street  at  the  expense  of  the  property  ownere 
unless  two-thirds  of  the  persons  owning  lots  or  land  on  said  street  shall 
petition  the  council  in  writing  therefor.  *  *  ♦  (21)  To  regulate 
and  prescribe  the  manner  of  building  partition  walls  and  fences.    •    *  * 

§  2.  Openinff  Streets,  etc. —  Sec.  2.  The  city  of  Walla  Walla  has  power 
to  provide  tor  clearing,  opening,  graveling,  improving  and  repairini^  of 
streets,  highways  and  alleys,  and  for  the  prevention  and  removal  of  all 
obstructions  therefrom,  or  from  any  cross  or  sidewalk;  also  to  regulate 
cellar  ways  and  cellar  lights  in  sidewalks  or  within  the  city,  and  to  pro- 
vide for  clearing  the  streets;  also  for  constructing  sewera,  and  drainiof 
and  repairing  the  same;  and  has  power  to  assess,  levy  and  collect  each 
year  a  road  poll  tax  of  not  less  than  three  nor  more  than  four  dollars  io' 
every  male  inhabitant  of  the  city  between  the  ages  of  twenty-one  and  fiftv 
vears,  except  persons  that  are  a  public  charge;  and  the  officers  of  Walla 
Walla  county  shall  not  levy  or  collect  any  road  tax  upon  the  inhabitancs 
or  property  within  the  city  of  Walla  Walla. 

§  3.  Repealing  Olaose. —  Sec.  8.  That  an  act  entitled  '*An  act  to  amend 
an  act  entitled  an  act  to  incorporate  the  city  of  Walla  Walla,  approved 
November  12th,  1875,*'  and  all  acts  and  parts  of  acts  conflicting  with  the 
provisions  of  this  act  are  hereby  repealed. 

•  ••*«*«-  • 

1  Approved  Nov.  6, 1877.    (See  Sixth  Bien.  Sees.  1S77,  p.  357.)    In  effect  from  date 
•  See  No.  HOU,  tfujpra. 
son. 

No.  812.— An  Act  to  Amend  the  Charter  of  the  City  of  Walla 

Walla.* 

chapter  I. 

§  1.  Boimdaries.— Section  1.  Be  it  enacted,  etc..  That  the  corponte 
limits  of  the  city  of  Walla  Walla  shall  be  as  defined  by  an  act  of  the  legis- 
lature of  Washington  Territory  entitled  *'An  act  to  extend  and  define 
the  corporate  limits  of  the  city  of  Walla  Walla,"  passed  November  11th. 
1B71,  and  approved  November  27th,  1871.* 

§2.  General  Powers.— Sec.  2.  The  inhabitants  within  the  city  of 
Walla  Walla  are  hereby  constituted  and  declared  to  be  a  municiparcor- 

1  Approved  Nov.  8, 1879.    (See Tenth  Bien.  Sess.  1879,  p.  16L) 
«  See  No.  808,  mpra. 
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poratioQ  by  ihe  name  and  style  of  the  "City  of  Walla  Walla,"  and  by  that 
name  shall  have  perpetual  snccession,  and  may  sue  or  be  sued,  plead  or 
be  impleaded  in  all  courts  of  justice,  contract  and  be  contracted  with, 
and  have  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

CHAPTER  II. 

§  3.  Oeneral  Powers  of  Taxation.— Sec.  3.  The  city  of  Walla  Walla 
has  power  to  assess,  levy  and  collect  taxes  for  general  municipal  pur- 
poses, not  to  exceed  one-half  per  centum  per  annum  upon  all  property 
both  real  and  personal  within  the  city  which  is  by  law  taxable  for  Ter- 
ritorial and  county  purposes,  and  to  levy  and  collect  special  taxes  as 
hereinafter  provided,  but  all  taxes  for  general  and  special  municipal 
purposes,  exclusive  of  assessments  for  improvements  as  hereinafter  pro- 
vided in  sections  five,  seven,  eight  and  ten  of  this  act,  shall  not  exceed  in 
any  year  one  and  one-half  per  centum  on  the  property  assessed. 

§  4.  Protectioii  firom  Pire :  Taxation  for.— Sec.  4.  The  city  of  Walla 
Walla  shall  have  power  to  make  regulations  for  prevention  of  accidents 
by  fire.  To  organize  and  establish  fire  departments,  ordain  rules  for 
government  of  the  same.  To  provide  fire  engines  and  other  apparatus 
and  a  sufficient  supply  of  water,  and  to  levy  and  collect  special  taxes  for 
these  purposes,  not  to  exceed  in  any  year  one-fifth  of  one  per  centum 
upon  the  taxable  property  within  the  city,  and  on  petition  of  the  owners 
Of  one-half  of  the  ground  included  within  any  prescribed  limits  within  the 
city,  to  prohibit  tne  erection  within  such  limits  any  building,  or  any 
addition  to  any  building,  unless  the  outer  walls  thereof  be  made  of  brick 
and  mortar  and  iron,  or  stone  and  mortar,  and  to  provide  for  the're- 
xnoval  of  any  building  or  any  addition  erected  contrary  to  such  prohi- 
bition. 

%  5.  Appropriation  of  Private  Property  for  Public  Streets,  etc.— Tax- 
ation for— uonveyance  of  Such  Lands.— Sec.  5.  The  city  of  Walla  Walla 
has  power  to  purchase  or  condemn  and  enter  upon  and  take  any  lands 
within  or  without  its  territorial  limits  for  public  squares,  streets,  parks, 
commons,  cemeteries,  hospital  grounds,  or  to  be  used  for  work  houses  or 
houses  of  correction,  or  any  other  proper  and  legitimate  municipal  pur- 
pose, and  to  inclose,  ornament  and  improve  the  same,  and  to  erect  neces- 
sary public  buildings  thereon,  and  for  these  purposes  may  levy  and  collect 
special  taxes  not  exceeding  one-fifth  per  centum  in  any  year.  The  city 
shall  have  entire  control  of  all  such  buildings  and  all  lands  purchased  or 
condemned  under  the  provisions  of  this  section,  and  of  all  streets,  high- 
ways, squares  and  other  public  grounds  within  its  limits  established  or 
appropriated  to  public  use  by  authority  of  law,  or  which  have  been  or 
may  be  hereafter  dedicated  to  public  use  by  any  person  or  persons,  and 
has  power  in  case  such  lands  are  deemed  unsuitable  or  insufiicient  for  the 
purposes  intended  to  dispose  of  and  convey  the  same;  and  conveyances 
of  such  property  executed  in  the  manner  that  may  be  prescribed  by  ordi- 
nance shall  be  held  to  extinguish  all  rights  and  claims  of  said  city  on  the 
public  existing  prior  to  such  conveyance;  but  when  such  lands  are  so  dis- 
posed of  and  conveyed  enough  thereof  shall  be  reserved  for  streets  to  ac- 
commodate adjoining  property  owners. 

§6.  Lighting  of  Streets,  etc.:  Taxationfor.— Sec.6.  ThecitvofWalla 
Walla  has  power  to  provide  for  the  lighting  of  the  streets  and  furnishing 
the  city  with  gas  or  lights,  and  for  the  erection  or  construction  of  such 
works  as  may  be- necessary  or  convenient  therefor,  and  has  power  to  levy 
and  collect  for  these  objects  a  special  tax  not  exceeding  one-fifth  of  one 
per  centum  per  annum  upon  the  taxable  property  within  the  limits  of  the 
city  for  the  benefit  of  such  lights,  which  limits  shall  be  fixed  by  the  city 
council  each  year  before  levying  any  tax  authorized  by  this  section,  ana 
all  such  taxes  shall  only  be  assessed  upon  and  collected  from  property 
within  said  limits. 
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§  7.    Openinff,  Improvinff,  etc.,  Streets,  etc.:  Tazataon  for.— Ssn.*. 

The  city  of  Walla  Walla  shall  have  power  to  provide  for  clearing,  opeB- 
ing,  graveling,  improving  and  repairing  of  streets  and  highways  mn4 
alleys,  and  for  the  prevention  and  removal  of  all  obstructions  thefefrom. 
or  from  any  cross  or  sidewalk;  also  to  regulate  cellar  ways  and  cellar 
lights  or  sidewalks  within  the  city,  and  to  provide  for  clearing  the 
streets,  also  for  constructing  sewers  and  cleaning  and  repairing  the  same, 
and  have  power  to  assess,  levy  and  collect  each  year  a  road  poll  tax  for 
not  less  than  four  nor  more  than  six  dollars  on  every  male  innabitant  of 
the  city  between  the  ages  of  twenty-one  and  tifty  years,  except  persom 
that  are  a  public  charge;  also  a  special  tax  on  property  of  not  less  than 
two  nor  more  than  six  mills  on  every  dollar's  worth  of  property  within 
the  city,  which  taxes  shall  be  expended  for  the  purposes  speci(ie<i  in  this 
section,  and  the  officers  of  the  county  shall  not  levy  or  collect  any  ward* 
tax  or  ward  '  poll  tax  upon  the  inhabitants  or  property  within  the  eiiv. 

g  8.  Oonstmcting,  etc.,  Sidewalks,  and  Paving,  etc..  Streets,  etc: 
Taxation  for, —  Sec.  8.  The  city  of  Walla  Walla  shall  have  pow^er  to  ood- 
struct  and  repair  sidewalks  and  to  curb,  pave,  grade,  macadamize  and 
gutter  any  street  or  streets,  highway  or  highways,  alley  or  alleys  therein, 
or  any  part  thereof,  and  to  levy  and  collect  a  special  tax  or  assessmeat 
on  the  lots  and  parcels  of  land  fronting  on  such  street  or  streets,  highway 
or  highways,  alley  or  alleys,  or  any  part  thereof  sufficient  to  pav  the  ex- 
pense of  such  improvement,  and  for  such  purpose  may  estabiisli  assess- 
ment districts  consisting  of  a  portion  or  the  whole  of  any  such  street  or 
streets,  highway  or  highways,  allev  or  alleys,  or  of  several  streets,  fair- 
ways and  alleys  as  may  be  deemed  advisable.  But  unless  the  owners  of 
more  than  one-half  of  the  property  subject  to  assessment  for  such  im- 
provement petition  the  council  to  make  the  same,  such  improvemeDt 
shall  not  be  made  until  a  majority  of  live-sevenths  of  all  the  members  of 
the  council  by  vote  assent  to  making  of  the  same. 

§9.    Removal  of  Certain  Nuisances:   Collection  of  Expense.— Sec. 

9.  The  city  of  Walla  Walla  shall  have  power  to  cause  any  lot  of  land 
within  their  limits  on  which  water  at  any  time  becomes  stagnant  to  be 
drained  or  tilled  up,  and  to  c-ause  any  vault  upon  any  lot  or  block  withio 
the  city  to  be  cleaned  when  necessary,  and  in  case  of  failure  or  refusal  of 
the  owner  of  any  such  property  to  comply  with  the  requirements  of  any 
ordinance  or  resolution  of  the  city  council,  with  reference  to  such  matters 
after  such  notice,  as  in  such  ordinance  or  resolution  may  be  prescribed, 
the  work  necessary  may  be  done  at  the  expense  of  the  city,  and  the 
amount  so  expended  shall  be  assessed  as  a  tax  upon  such  property  and 
shall  be  collected  as  other  assessments. 

g  10.  Establishing  Grade  of  Streets,  etc. :  Appropriation  of  Ftmte 
Property  for— Street  Railways.— Sec.  10.  The  city  of  Walla  Walla  shall 
have  power  to  provide  for  the  survey  of  the  blocks  and  streets  of  the  dty 
and  for  making  and  establishing  the  boundary  lines  of  such  blocks  and 
streets  and  to  establish  the  grades  of  all  streets  within  the  city,  and  to  lay 
off,  widen,  straighten,  name,  change,  extend,  vacate  and  establish  streets. 
highways  and  alleys  and  all  public  grounds,  and  to  provide  for  thecoo- 
demnation  of  such  real  estate  as  may  be  necessary  for  such  purpKiees.  and 
to  levy  and  collect  assessments  upon  all  property  benefited  by  any  change 
or  improvements  authorized  by  this  section  suMcient  to  make  compensa- 
tion for  all  property  condemned  or  damaged,  and  to  authorize  or  forbid 
the  location  ana  laying  down  of  tracks  for  railways  and  street  railways 
on  all  streets,  alleys  and  public  places,  but  no  railway  track  can  thus  be 
located  and  laid  down  until  after^the  injury  to  property  abutting  upon  the 
street,  alley,  or  public  place,  upon  which  sucn  track  is  propped  to  be 
located  and  laid  down,  has  been  ascertained  and  compensated  in  the  man- 

1 1,  -  -  — — 

s  Road. 
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ner  provided  for  compensation  of  injuries  arising  from  re-grade  of  streets 
in  section  124  of  this  act. 

g  11.  Erection,  etc.,  of  Water  Works.- Sec.  11.  The  city  of  Walla 
Walla  shall  have  power  to  erect  and  maintain  water  works  or  to  author- 
ize the  erection  of  the  same  for  the  purpose  of  furnishing  the  city  with  a 
sufficient  supply  of  water,  but  no  such  works  shall  be  erected  by  the  city 
until  a  majority  of  the  voters  of  the  city  at  a  general  or  special  election,  or 
five-sevenths  of  the  members  of  the  city  council  by  vote  assent  thereto. 

§12.  Eztra-Territorial  Jnrisdictioii.- Sec.  12.  The  city  of  Walla 
Walla  shall  have  power  to  constructor  authorize  the  construction  of  such 
^^ater  works  without  the  limits  oif  the  city,  and  for  the  purpose  of  main- 
taining and  protecting  the  same  from  injury  and  the  water  from  pollu- 
tion, its  jurisdiction  shall  extend  over  the  territorv  occupied  by  such 
works  and  all  reservoirs,  streams,  trenches,  pipes  and  drains  used  m  and 
necessary  for  the  construction,. maintenance  and  operation  of  the  same, 
and  over  the  stream  or  source  from  which  the  water  is  taken  for  five 
miles  above  the  point  from  which  it  is  taken,  and  to  enact  all  ordinances 
and  regulations  necessary  to  carry  the  power  herein  conferred  into  effect. 

§  13.  Term  of  Franchise  for  Water  Works.— Sec.  13.  If  the  right  to 
construct  and  operate  such  water  works  is  granted  to  private  individuals 
or  incorporated  companies  by  said  city,  it  may  make  such  grant  to  inure 
for  a  term  of  not  more  than  twenty-tive  years,      ♦      ♦      * 

g  14.  Appropriation  of  Private  Property  for  Water  Works.— Sec. 
14.  Said  city  is  hereby  authorized  and  empowered  to  condemn  and  ap- 
propriate so  much  private  property  as  shall  be  necessarv  for  the  con- 
struction and  operation  of  such  water  works;  and  if  it  shall  authorize  the 
construction  and  operation  thereof  by  individuals  or  private  corpora- 
tions, it  may  confer  by  ordinance  upon  such  person  or  persons  or  corpo- 
ration the  said  power  to  take  and  appropriate  private  property  for  such 
purpose. 

§  15.  Purchase  and  Maintenance  of  Water  Works :  Taxation  for.— 
Sec.  15.  The  city  of  Walla  Walla  shall  have  power,  at  the  regular  time 
for  levying  taxes  in  any  year,  to  levy  and  collect  a  special  tax,  not  ex- 
ceeding one-half  of  one  per  centum  upon  the  taxable  property  within  the 
limits  prescribed  as  hereinafter  provided,  for  the  purpose  of  constructing 
such  water  works:  Provided,  No  such  tax  shall  be  levied  for  the  purpose 
of  aiding  any  private  individual  or  corporation,  and  when  such  work 
shall  have  been  constructed,  said  city  shall  have  power  to  assess  and.col- 
lect,  from  time  to  tinie,  in  such  manner  as  the  city  council  may  deem 
equitable,  from  each  tenement  or  other  place  supplied  with  water,  such 
water  rent  as  may  be  deemed  reasonable;  and  at  the  regular  time  for 
levying  taxes  in  each  year,  to  levy  and  collect,  in  addition  to  the  tax 
already  authorized  by  this  section,  a  special  tax  on  taxable  property 
within  the  limits  prescribed  as  hereinafter  provided,  sufficient,  with  the 
w^ater  rents  hereby  authorized,  to  pay  the  expenses  of  running  and  oper- 
ating such  works;  and  if  the  right  to  build,  maintain  and  operate  such 
water  works  shall  be  granted  to  private  individuals  or  corporation  by 
the  city,  and  the  city  shall  contract  with  such  individuals  or  corporation 
for  a  supply  of  water  for  any  purpo.se.  said  city  shall  levy  and  collect  each 
year  a  special  tax  sufficient  to  pay  off  such  water  rent  to  such  individual 
or  company:  Provided,  That  said  taxes  shall  not  exceed  one-half  of  one 
per  centum  upon  the  taxable  property  within  the  limits  of  the  benefits 
and  protection  of  such  works,  which  limits  shall  be  fixed  by  the  city  coun- 
cil each  year  before  levying  any  tax  authorized  by  this  section.  And  all 
such  taxes  shall  only  be  assessed  upon  and  collected  from  property 
within  said  limits. 

§  16.  Limit  of  Indebtedness.- Sec.  23.  The  city  of  Walla  Walla  shall 
have  power  to  borrow  money  on  the  credit  of  the  city  for  any  purpose 
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within  tlie  authority  of  the  corporation,  including  the  payment  of  &nj 
existing  debt;  but  the  indebtedness  of  the  city  must  not  exceed  in  the  ag- 
gregate the  sum  of  twenty  thousand  dollars/and  any  debt  or  liabilitT  in- 
curred in  excess  of  said  sum  of  twenty  thousand  dollars  shall  be  invalid 
and  void. 

§  17.  Incidental  Powers.— Sec.  25.  The  city  of  Walla  Walla  shall 
have  *  •  •  such  other  power  and  privilege  not  here  speciliGallj 
enumerated  as  are  incident  to  municipal  corporations  of  like  charter^  and 
degree  not  inconsistent  with  the  laws  of  the  United  States  or  of  this  Ter- 
ritory, and  as  may  be  necessary  for  carrying  into  effect  the  provisions  of 
this  act,  according  to  the  true  intent  and  meaning  thereof. 

CHAPTER  III. 

§  18.  (jk)venunent. —  Sec.  26.  The  power  and  authority  hereby  given 
to  the  city  of  Walla  Walla  by  this  act  shall  be  vested  in  a  mayor  and 
common  council,  together  with  such  other  officers  as  are  in  this  act  men- 
tioned, or  may  be  created  under  its  authority. 

*******  * 

§  19.  Officers. — Sec.  29.  There  shall  be  elected,  as  hereinafter  speci- 
fied, a  ♦  *  *  marshal,  clerk,  »  *  *  treasurer,  ♦  ♦  •  city 
surveyor,  street  commissioner  and  an  assessor,  who  shall  be  officers  of 
the  municipal  corporation.        *       ♦       ♦ 

*******  * 

CHAPTER  VI. 

§20.    General  Powers  of  the  Ck)imcLl.— Sec.  46.   The  city  coanril 

shall  possess  all  the  lesislative  powers  granted  by  this  act,  and  all  other 
corporate  powers  of  the  citv  not  herein  or  by  some  ordinance  of  the  city 
conferred  on  some  other  o^cer. 

**  *  *  *  *  •  • 

CHAPTEK  VIII. 

*«**•*•  • 

§  21.  Duties  of  Assessor.— Sec.  67.  The  assessor  must  annually  make 
a  correct  list  of  all  the  property  subject  to  taxation  by  the  city,  with  the 
valuation  thereof,  and  certify  and  return  the  same  to  the  clerk. 

*******  * 

§  22.    General  Law  to  Gtovem  Assessment.— Sec.  69.  The  assess 

ment  of  property  must  be  made  in  the  manner  prescribed  by  law  for 

assessing  property  for  Territorial  and  county  taxes.    But  the  form  of 

assessment  roll,  and  the  rule  for  ascertaining  the  ownership  of  property 

and  in  whose  name  it  may  be  assessed  may  be  prescribed  by  orainance. 

and  the  time  of  making  such  assessment  and  the  I'eturn  thereof,  and  of 

applying  to  the  council  for  a  revision  thereof,  must  be  prescribed  by 

orui  nance.* 

****'•*•  • 

CHAPTER  XII. 

*  *  *  «  *  ••  « 

§  23.    Actions  Oonceming  Assessments,  etc.— Discretion  of  OoondL 

—  Sec.  117.  In  any  action,  suit  or  prooeedingd  in  any  court  concerning 


4  Character. 

a  Chapter  x,  relative  to  collecting  aBseesments  for  street  improvementB,  la 
^  '2!2  to  :t8,  inclusive,  of  No.  717,  tupra,  except  wherever  in  said  No.  the  word  **AinBwortb  " 
appears  read  "  Walla  Walla,"  and  wherever  the  word  "  Whitmau"  appears  read  "WalU 
>f\HllH,"  and  except,  al8o,^23  at  •  instead  of  "In  number  of  the  peraona"  read  *'oi  tbe 
persons  In  number,"  and  $  3U  at  >  omit  "said:"  aud  chapter  xi,  relative  to  the  coUeetioa 
of  delln(]uent  taxes,  is  verhaiim  as  $$39  lo  51  of  said  No.  except  wherever  in  said  No.  tbe 
word  "Ainsworch"  uppears  read  "  Waila  Walla."  and  $42  at  «  instead  of  "ahall**  read 
"  must,"  aud  H^  at  b  omit  "  not" 
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Any  assessment  of  property  or  levy  of  taxes  aatborized  by  this  act,  or  the 
collection  of  any  such  tax  or  proceediu^i^  consequent  thereon,  such  assess- 
ment, levy,  consequent  proceeding,  and  all  proceedings  connected  thisre- 
ivith  shall  be  presumed  to  be  regular  and  duly  taken  until  the  conti*ary  is 
shown;  and  when  any  proceeding,  matter  or  thing  is  bv  this  act  com- 
mitted or  left  to  the  discretion  of  the  council,  such  discretion  or  judgment 
inrhen  exercised  or  declared  is  final  and  cannot  be  reviewed  or  called  in 
question  elsewhere. 

•  ****»»• 

§24.  What  Shall  Not  be  Necessary  to  Recite  in  Deed.-- Sec.  119. 
In  making  a  deed  for  real  property  sold  for  delinquent  taxes,  it  is  not 
necessary  to  recite  or  set  forth  the  proceeding  prior  to  the  sale,  but  it  is  suflS- 
cient,  if  it  substantially  appear  from  such  deed,  that  the  property  was  sold 
by  virtue  of  a  warrant  from  the  citv  for  a  delinquent  tax  and  tfie  amount 
thereof,  together  with  the  date  of  the  sale,  and  the  amount  paid  therefor 
by  the  purchaser.  The  style  of  a  warrant  for  the  collection  of  delinquent 
taxes  shall  be  in  the  name  of  such  city. 

§25.  Assessment  of  Acreage.— Sec.  121.  All  real  property  within 
the  limits  of  the  city  of  Walla  Walla  not  laid  off  in  blocks  at  the  time  of 
making  any  assessment  authorized  by  this  act,  must  be  assessed  at  the 
cash  value  per  acre  or  fraction  thereof  as  the  case  may  be. 

•  *••**•* 

§  26.  Petition  for  Improvement.— Sec.  128.  No  street,  highway  or  alley 
shall  be  extended,  widened,  altered  or  vacated,  except  on  petition  to  the 
city  council,  signed  by  a  majority  of  the  resident  owners  of  real  estate 
within  the  ward  or  wards,  in  or  through  which  such  street,  highway  or 
alley  is  proposed  to  be  extended,  widened,  altered  or  vacated. 

§  27.  Appraisement  and  Settlement  of  Damages  for  Establishing 
Grade  of  Street,  etc. —  Sec.  124.  When  the  grade  of  any  street,  highway 
or  alley  shall  have  been  established  by  authority  of  the  city  of  walla 
Walla,  and  any  person  or  persons  shall  have  built  or  made  improvements 
on  such  street,  highway  or  alley,  and  the  city  shall  afterward  change  the 
established  grade,  or  shall  change  the  boundary  lines  of  anv  block,  street, 
highway  or  alley  in  such  manner  as  to  injure  or  diminish  tne  value  of  the 
property  which  shall  have  been  improved,  the  city  shall  pay  to  the  owner 
or  owners  of  the  property  so  injured  the  amount  of  such  damage,  and 
when  the  parties  interested  are  unable  to  agree  with  the  city  council  as 
to  the  amount  so  to  be  paid,  the  same  shall  be  assessed  by  three  persons, 
one  of  whom  shall  be  appointed  by  the  mayor,  one  by  the  owner  or  own- 
ers of  the  property  and  one  by  the  two  appointed,*  or  in  ca.se  of  their 
disagreement,  by  the  city  council.  Said  appraisers  shall  be  sworn  to 
faithfully  execute  their  duties  according  to  the  best  of  their  abilit}*.  They 
shall  view  the  premises  and  receive  any  legal  evidence  and  may  adjourn 
from  day  to  day,  but  shall  make  their  report  within  thirty  days  from  the 
time  of  their  appointment.  They  shall  assess  the  damage  sustained  over 
and  above  the  additional  value  of  the  property  by  reason  of  the  change  or 
improvements.  They  shall  sign  their  report  ana  deliver  the  same  to  the 
clerk  of  the  district  court  of  the  district  embracing  the  city,  and  if  no  ob- 
jection is  made  thereto,  in  the  manner  hereinafter  prescribed,  within 
twenty  days  thereafter,  the  assessment  shall  be  final  and  the  city  shall 
pay  the  amount  so  assessed,  and  upon  filing  a  precipe  therefor  the  party 
entitled  may  have  a  judgment  entered  therefor.  If  the  damage  so  assessed 
be  excessive  or  insufiicient,  the  clerk  shall,  upon  filing  a  written  precipe 
therefor  by  the  city  or  any  person  aggrieven,  within  said  twenty  days, 
enter  the  case  upon  the  trial  docket  for  the  next  term.  The  party  claim- 
ing damages  shall  be  the  plaintitf  and  the  citv  shall  be  the  defendant. 
The  usual  pleadings  in  a  civil  action  may  be  tiled  in  such  special  plead- 
ings as  the  court  shall  allow,  and  the  issues  thus  fcrmed  shall  be  tried  as 
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other  civil  actions.  The  costs  shall  be  taxed  against  the  city  only  when 
the  judgment  is  for  a  larger  amount  than  was  awarded  by  the  appraisers. 
or  the  same  has  been  tried  at  the  instance  of  the  city  for  the  purpose  of 
reducing  the  amount  of  damages,  and  the  damages  are  not  so  reduced, 
otherwise  the  costs  shall  be  taxed  against  the  parties  claiming  damages. 

§28.  Appmsement  and  Settlement  of  Damages  for  Apivroiinatua 
of  Private  noperty. —  Sec.  125.  When  private  property  shall  have  been 
condemned  and  the  compensation  to  be  paid  therefor  shall  be  made  a 
charge  upon  the  property  benefited  thereby,  as  provided  in  section  ten  of 
this  act  the  assessment  upon  the  various  lots  or  parcels  of  land  so  charged 
and  the  appraisement  of  damages  to  be  paid  to  the  owner  of  the  propertT 
condemned  shall  be  made  by  three  persons,  one  of  whom  shall  be  ap- 
pointed by  the  mayor,  one  by  the  owner  or  owners  of  property  subject  to 
assessment  and  one  by  the  owner  or  owners  of  property  condemned  or 
damaged,  or  if  either  or  both  said  classes  of  property  owners  fail  or  re^ 
fuse  to  make  such  appointment  after  ten  days*  notice  so  to  do.  which 
notice  shall  be  given  in  the  mauner  prescribed  in  the  ordinance  providing 
for  such  condemnation  of  property,  either  or  both  such  appointments 
shall  be  made  by  the  city  council.  The  persons  so  appointed  shall  be 
sworn;  shall  proceed  in  making  the  a.«sessments.  and  snail  report  within 
the  time  and  m  the  manner  prescribed  for  appointments  in  the  precedinj^ 
section.  Their  award  shall  be  final  unless  objection  is  made  within 
twenty  days  from  the  time  of  the  return  thereof  to  the  clerk  of  the  district 
court.  Any  party  aggrieved  by  the  award  may,  upon  filing  a  precipe 
therefor,  have  the  case  docketed  for  trial  at  the  next  term  of  the  court. 
When  the  issue  in  such  case  is  between  an  owner  of  property  condemned 
or  damaged  and  the  city,  such  party  shall  be  plaintifT  and  the  city  defend- 
ant; and  when  the  issue  to  be  tried  relates  to  excessive  or  unfair  as&e>^ 
ments  upon  property,  the  city  shall  be  plaintiff  and  the  owner  of  the 
property  defendant.  The  issue  shall  be  made  up,  the  case  tried  and  de- 
termined and  costs  taxed  as  provided  in  the  preceding  section:  Proridfd, 
That  all  costs  taxed  against  the  city  and  all  costs  of  the  appraisements 
and  other  proceedings  under  this  section  shall  be  added  to  the  gross 
amount  to  be  raised  by  assessment,  and  collected  from  the  several  prop- 
erty holders  in  the  same  proportion  as  said  gross  amount  and  said  assess- 
ments and  costs  shall  be  a  lien  upon  the  property  therewith  charged. 

§29.  Appropriation  in  Other  Cases.— Sec.  126.  In  all  other  ca^es 
where  private  property  is  condemned  or  taken  for  public  use  by  anthoriiv 
of  this  act.  the  city  shall  pay  a  fair  compensation  therefor  to  the  owners 
of  such  property,  "and  when  such  owners  and  the  city  council  are  unable 
to  agree  as  to  the  amount  of  such  compensation,  the  same  shall  be  as* 
se.ssed  and  determined  in  the  manner  provided  by  the  general  laws  of 
this  Territory  relating  to  the  mode  of  proceeding  to  appropriate  lands  by 
private  corporations. 

§  30.  Repealing  Clause.— Sec.  137.  The  act  of  the  legislative  assem- 
bly of  the  Territory  of  Washington,  entitled  "An  act  to  provide  for  the 
incorporation  of  cities,"  approved  Nov.  9, 1877,  so  far  as  the  same  relates 
to  the  city  of  Walla  Walla,  inconsistent  with  the  provisions  of  this  act^  is 
hereby  declared  to  be  inoperative. 

J  131.  Effect  of  Ordinances  Heretofore  Passed.— Sec.  128.  All  city 
[nances  passed  in  pursuance  of  the  act  mentioned  in  section  1^.  and 
not  inconsistent  therewith,  shall  be  and  remain  in  full  force  after  this  act 
takes  effect  and  thereafter  until  repealed  bv  the  city  council,  and  all  rights 
vested  or  liabilities  incurred  under  any  former  charter  or  amendment 
thereto  of  said  city  of  Walla  Walla,  or  any  ordinance  of  said  city  when 

this  act  takes  effect  shall  not  thereby  be  lost,  impaired  or  discKaiged. 

*        *       « 

§  32.  Date  in  Effect.— Sec.  129.  This  act  to  go  into  effect  on  the  first 
day  of  January.  1880. 
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liTo.  813.— An  Act  to  Incorporate  the  City  op  Walla  Walla  and 
TO  Particularly  Define  the  Powers  Thereof.* 

CHAPTER  I. 

§  1.    Boundaries. —  Section  I.  Be  it  enacted,  etc..  That  the  corporate 
linuts  of  the  city  of  Walla  Walla  and  the  bpuQdaries  thereof  shall  be  as 
follows:  Beginning  at  the  northwest  corner  of  the  northeast  quarter  of 
the  northwest  quarter  of  section  nineteen  (1&),  township  seven  (7)  north, 
r&D^e  thirty-siK  (86)  east.  Willamette  meridian;   thence  south  on  sub- 
division lines  to  the  north  boundary  of  the  United  States  military  reserve; 
thence  northeasterly  along  said  boundary  to  the  northeast  corner  of  said 
reserve;  thence  southeasterly  along  the  eastern  b6undary  of  said  reserve 
to  the  south  boundary  of  the  northeast  quarter  of  the  southeast  quarter 
of  section  thirty  (90);  thence  east  on  subdivision  lines  to  the  southeast 
corner  of  the  northwest  quarter  of  the  southwest  quarter  of  section 
t^venty-eight  (28):   thence  north  on  subdivision  lines  to  the  northeast 
corner  of  the  southwest  quarter  of  the  northwest  quarter  of  section 
twenty-one  (21 );  thence  west  on  subdivision  lines  to  the  northeast  corner 
of  the  southwest  quarter  of  the  northeast  quarter  of  section  twenty  (20); 
thence  north  on  subdivision  line  to  the  northeast  corner  of  the  northwest 
quarter  of  the  northeast  quarter  of  section  twenty  and  on  north  boundary 
of  said  section;  thence  west  on  north  boundaries  of  sections  twenty  (20) 
and  nineteen  ( 19 )  to  the  place  of  beginning. 

§2.  General  Powers.— Sec.  2.  The  inhabitants  within  the  city  of 
Walla  Walla  are  hereby  constituted  and  declared  to  be  a  municipal  cor- 
poration by  the  name  and  style  of  the  "City  of  Walla  Walla,"  and  by  that 
name  shall  have  perpetual  succession,  and  may  sue  or  be  sued,  plead  or 
be  impleaded  in  all  courts  of  justice,  contract  and  be  contracted  with,  and 
have  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

CHAPTER  II. 

§  3.  General  Powers  of  Taxation— Sec.  8.  The  city  of  Walla  Walla 
has  power  to  assess,  levy  and  collect  taxes  for  general  municipal  pur- 
poses, not  to  exceed  one-half  per  centum  ^  per  annum  upon  all  property, 
both  real  and  personal,  withm  the  city  which  is  by  law  taxable  for  Ter- 
ritorial and  county  purposeH,  and  to  levy  and  collect  special  taxes  as 
hereinafter  provided,  but  all  taxes  for  general  and  special  municipal  pur- 
poses shall  not  exceed  in  any  one  year  one  and  one-half  per  centum  on 
the  property  assessed:  Provided,  however.  That  the  above  limitations  shall 
not  apply  to  local  assessments  in  assessment  districts. 

^  §  4.  Protection  From  Fire:  Taxation  for.— Sec.  4.  The  city  of  Walla 
Walla  shall  have  power  to  make  regulations  for  prevention  of  accidents 
by  tire.  To  organize  and  establish  lire  departments,  and  shall  have  con- 
trol thereof,  and  ordain  rules  for  government  of  the  same.  To  provide 
fire  engines  and  other  apparatus  and  a  sufficient  supply  of  weter,  and  to 
levy  and  collect  special  taxes  for  these  purposes,  not  to  exceed  in  any 
year  three-tenths  of  one  per  centum  upon  the  taxable  property  within 
thecit3%      ♦      ♦      » 

g  5.  Beffulation  and  Control  of  Additions  to  the  Oity.— Sec.  5.  The 
City  of  Walla  Walla  may  regulate  and  provide  as  to  the  manner  in  which 
all  lands  and  additions  to  the  city  shall  be  subdivided  into  lots,  blocks, 
streets  and  alleys,  and  the  width,  distance  apart  and  direction  of  each 
street  and  alley  and  the  manner  in  which  a  plat  shall  be  made  thereof, 
and  where  file<l  and  the  kind  of  monuments  in  all  parts  of  the  city,  and 
place  and  manner  of  erection  and  maintenance  thereof,  to  prevent  mis- 


1  Approved  No%'.  28, 1883.    (See  Ninth  Bien  Si^u.  1883,  p.  270.) 
sbeeNo.818,»?^ra. 
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takes  and  confusion  of  boundaries,  and  may  cause  an  official  map  of  iaid 
city  to  be  made  and  kept  for  public  inspection,  which  plat,  certified  bj 
the  city  surveyor,  shall  be  prima  facie  evidence  that  the  lines  21s  tbeV 
thereon  appear  are  correct,  and  all  surveys  made  by  the  city  surveyor 
whatever,  at  the  instance  and  expense  of  the  city  or  private  parties  shall 
be  official  surveys,  and  a  minute  thereof  shall  be  kept  by  the  city  surveyor 
as  a  part  of  his  official  records,  and  shall  be  prima  facie  evideace  of  toeir 
own  correctness,  and  the  city  has  power  to  enforce  this  by  ordinanoe. 
and  to  compel  the  establishment  and  maintenance  of  such  moaameats. 
and  to  fine  or  imprison  or  both  for  a  violation  thereof,  and  wfaea  the 
boundary  or  existence  of  any  public  street,  alley,  easement  or  square  i» 
in  doubt,  and  the  land  claimed  by  a  private  party,  the  city  may  file  a  bill 
in  equity  to  determine  the  right  thereto. 

%6.   Appropriation  of  Private  Property  for  Streets,  etc — Convey* 
ances. —  Sec.  6.  The  city  of  Walla  Walla  has  power  to  purchase  or  00a- 
demn  and  enter  upon  and  take  any  lands  withm  or  withoat  its  territorial 
limits  for  public  streets,  parks,  commons,  cemeteries,  hospital  groands, 
or  to  be  used  for  workhouses  or  houses  of  correction,  or  any  other  proper 
and  legitimate  municipal  purpose,  and  to  inclose,  ornament  and  improve 
the  same,  and  to  erect  necessary  public  buildings  thereon;  and  for  these 
purposes  may  levy  and  collect  special  taxes,  not  exceeding  one>fifth  of 
one  uer  cent,  in  any  one  year.    The  city  shall  have  entire  control  of  snefa 
buildings  and  all  lands  purchased  or  condemned  under  the  provisions  of 
this  section,  and  of  all  streets,  highways,  squares  and  other  public  groands 
within  its  limits,  established  or  appropriated  to  public  use  by  authority 
of  law,  or  which  have  been  or  may  hereafter  be  aedicated  to  public  us^ 
by  any  person  or  persons,  and  has  power  to  regulate  and  improve  the 
same;  and  in  case  such  lands  are  deemed  unsuitable  or  insufficient  for 
the  purposes  intended,  to  dispose  of  and  convey  the  same;  and  convey- 
ances of  such  property,  executed  in  the  manner  that  may  be  prescribed 
by  ordinance,  snail  be  held  to  extinguish  all  rights  and  claims  of  said  city 
on*  the  public  existing  prior  to  such  conveyance;  but  when  such  lands 
are  so  disposed  of  and  conveyed  enough  thereof  shall  be  reserved  for 
streets  to  accommodate  adjoining  property  owners. 

§  7.  Lighting  Streets,  etc.:  Taxation  for.— Sec.  7.  The  citv  of  Walla 
Walla  has  power  to  provide  for  the  lighting  of  the  streets  and  fnmishiiif 
the  city  with  lights,  and  for  the  erection  or  construction  of  such  worlS 
as  may  be  necessarv  and  convenient  therefor,  and  has  power  to  levy  and 
collect  for  these  objects  a  special  tax,  not  exceeding  one-fifth  of  one  per 
centum  per  annum  upon  the  taxable  property  within  the  limits  of  tJie 
city  for  the  benefit  of  such  lights. 

§8.    Opening,  Improving,  etc.,  Streets,  etc.:  Taxation  for.— Sec.  9. 

The  city  of  Walla  Walla  shall  have  power  to  provide  for  clearing,  open- 
ing, vacating,  graveling,  improving  and  repairing  of  streets,  hifirfawar^ 
and  alleys,  to  gutter  the  same  and  to  construct  and  repair  sidewalks  and 
build  bridges,  and  for  the  prevention  and  removal  of  all  ol»tmctioii$ 
therefrom  or  from  any  cross  or  sidewalk;  also  to  regulate  cellar  ways  and 
cellar  lights  or  sidewalks  within  the  city,  and  to  provide  for  clearing  the 
streets,  and  establish  the  grade  thereof;  also  for  constructing  sewers  and 
cleaning  and  repairing  the  same,  and  have  power  to  assess,  levy  and  col- 
lect each  year  a  road  poll  tax  of  not  less  than  two  nor  more  than  six  dol- 
lars on  ever^'  male  inhabitant  of  the  city  between  the  ages  of  twenty-one 
and  tift\^  years.  exce])t  actual  and  exempt  members  of  the  fire  depart- 
ment, and  except  persons  that  are  a  public  charge;  also  a  special  tax  011 
property  of  not  less  than  two  nor  more  than  six  mills  on  every  dollar's 
worth  of  property  within  the  city,  which  taxes  shall  be  expended  for  the 
purposes  specified  in  this  section,  and  there  shall  not  be  levied  or  col- 


»  See  No.  818,  infra. 


SUBJECT  II  — DIVISION  II— TITLE  I— CHAP.  XXIV.      843 

lected  by  the  county  of  Walla  Walla  or  the  officers  thereof  an^r  road  tax 
or  road  poll  tax  upon  the  property  or  inhabitants  within  said  city. 

*  •  ».*  *  *  *  • 

§  9.  Water  and  Street  lUilway  OmniianieB,— Sec.  10.  The  city  of 
TValla  Walla  is  hereby  authorized  to  g^ant  the  ri^ht  to  use  the  streets  of 
aaid  city  for  the  purpose  of  laying  gas  and  other  pipes  intended  to  furnish 
the  inhabitants  of  said  city  with  light  or  water  to  any  persons  or  associa- 
tion of  persons  for  a  term  not  exceeding  twenty-tive  years,  and  to  author- 
ize or  forbid  the  location  and  laying  down  of  tracks  for  railways  and 
street  railways,  telegraph  and  telephone  appllauces  on  all  streets,  alleys 
and  public  places,  but  no  railway  track  can  thus  be  located  and  laid  down 
until  after  the  injury  to  streets,  alleys  and  to  property  abutting  upon  the 
street,  alley  or  public  place  upon  which  such  track  is  proposed  to  be 
located  ancl  laid  down,  nas  been  ascertained  and  compensated  in  the  man- 
ner provided  for  compensation  of  injuries  arising  from  regrade  of  streets 
in  section  99  of  this  act:  *  Provided,  always.  That  none  of  the  rights  or 
privileges  herein  granted  shall  be  exclusive  nor  prevent  the  council  from 
grranting  the  same  rights  to  others. 

§  10.  Erection,  etc.,  of  Water  Works.— Sec.  11.  The  city  of  Walla 
Walla  shall  have  power  to  erect  and  maintain  water  works  within  or  with- 
out the  city  limits  or  to  authorize  the  erection  of  the  same  for  the  purpose 
of  furnishing  the  city  or  the  inhabitants  thereof  with  a  sufficient  supply 
of  water,  and  for  the  purpose  of  maintaining  and  protecting  the  same  from 
injury  and  the  water  from  pollution,  its  jurisdiction  shall  extend  over  the 
territory  occupied  by  such  works  and  all  reservoirs,  streams,  springs, 
trenches,  pipes  and  drains  used  in  and  necessary  for  the  construction, 
maintenance  and  operation  of  the  same,  and  over  the  stream  or  source 
from  which  the  water  is  taken  for  tive  miles  above  the  point  from  which 
it  is  taken,  and  to  enact  all  ordinances  and  regulations  necessary  to  carry 
the  power  herein  conferred  into  eflfeot,  but  no  water  works  shall  be  erected 
by  the  city  until  a  majority  of  the  voters,  who  shall  be  those  only  who  are 
freeholders  in  the  city  or  pay  a  property  tax  therein  on  not  less  than  tive 
hundred  dollars'  worth  of  property,  shall  at  a  general  or  special  election 
vote  for  the  same.  Such  proposition  shall  be  formulated  and  submitted 
not  less  than  thirty  days  before  election. 

g  11.  Appropriation  of  Private  Property  for  Water  Works.— Sec. 
12.  Said  city  is  hereby  authorized  and  empowered  to  condemn  and  appro- 
priate so  much  private  property  as  shall  be  necessary  for  the  construction 
and  operation  of  such  water  works,  and  shall  have  power  to  purchase  or 
condemn  water  works  already  erected,  or  which  may  be  erected,  and  may 
mortgage  or  hypothecate  the  same  to  secure  to  the  persons  from  whom 
the  same  may  be  purchased  the  payment  of  the  purchase  price  thereof. 
Said  city  shall  have  power  to  regulate  and  sell  the  water  thus  brought 
therein,  and  the  moneys  arising  therefrom  shall  constitute  a  fund  to  be 
used  to  defray  the  expenses  of  operating  the  same  and  to  pay  the  pur- 
chase price  thereof  and  said  city  may  levy  and  collect  a  special  tax  each 
year  until  the  necessity  therefor  ceases  to  exist,  not  to  exceed  two-tenths 
of  one  per  centum:  Provided^  Iwwever,  no  such  tax  shall  be  levied  or  col- 
lected until  the  question  has  been  submitted,  as  provided  in  section  eleven 
( 11 )  of  this  act,  to  electors  as  therein  named  and  a  majority  thereof  at  an 
annual  election  ^  shall  favor  the  same. 

112.  Proteetion  From  Flooda.— Sec.  21.  The  city  of  Walla  Walla 
shall  have  power  to  protect  that  city  and  the  inhabitants  thereof  from  the 
floods  of  Mill  creek  and  other  streams,  and  to  that  end  may  prescribe  the 
width  between  the  banks,  prevent  obstructions  and  cause  the  same  to  be 
removed;  prescribe  the  places  where  embankments  shall  be  made  and 
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the  nature  thereof,  aad  prescribe  the  duties  of  the  owners  of  the  knd  or 
shore  of  such  stream  as  to  putting  in  and  maintaining  protections  ag^nst 
the  overflow  or  washing  thereof  *  *  «  and  in  case  said  duty  i» not 
performed,  the  city  may  construct  such  protection  and  recorer  the  oos 
thereof  from  the  owner  on  whose  land  the  same  is  made. 

§13.    May  Adopt  Propar  Ordinances.— Sbc.  22.  The  city  of  Wi3a 

Walla  shall  have  power  to  adopt  proper  ordinances  for  the  govenuoeoi 
of  the  city  and  to  carry  into  effect  the  provisions  of  this  act,       *      ♦    * 

§  14.  Incidental  Powers.— Sec.  28.  The  city  of  Walla  Walla  shaD 
have  «  *  «  such  other  powers  and  privileges  not  here  specUicaUr 
enumerated  as  are  incident  to  municipal  corporations. 

CHAPTER  III. 

§15.  Qovemment. —  Sec.  24.  The  power  and  authority  hereby  gfiven 
to  the  city  of  Walla  Walla  by  this  act  shall  be  vested  in  a  mayor  aod 
council,  together  with  such  other  officers  as  are  in  this  act  mentioned,  or 
may  be  created  under  its  authority. 

*««**•  ** 

§16.    Officers.— Sec.  27.  There  shall  be  elected     •     »      •     marshil. 
clerk,      «      ♦      #      treasurer,      »      ♦      «      city  surveyor,  street  com- 
missioner, assessor,      •      *      •      and  such  other  officers  as  may  become 
necessary  for  the  due  execution  of  the  powers  herein  conferred.    •  *  • 
««*•**  »* 

chapter  VI. 

§  17.  Powers  of  the  Oonncil.—  Sec.  43.  The  city  council  shall  possess 
all  the  legislative  powers  granted  by  this  act,  shall  be  a  board  for  the 
equalization  of  city  taxes,  and  shall  nave  all  other  corporate  powers  of 
the  city  not  herein  or  by  some  ordinances  of  the  city  conferred  on  some 
other  officer;  and  shall  have  the  same  powers  and  duties  with  reference 
to  city  assessments  and  taxes  as  those  prescribed  by  existing  law  for  the 
government  of  the  board  of  county  commissioners  in  the  matter  of 
county  assessments  and  taxes. 

******  •* 

chapter  VIII. 
****•«  ** 

^18.  Duties  of  Assessor.— Sec.  64.  The  assessor*  must,  aoDoallj. 
make  a  correct  list  of  all  property  subject  to  taxation  by  the  city,  with  the 
valuation  thereof,  and  perform  the  same  duties  as  to  the  assessment  aa<i 
collection  of  city  taxes  as  are  prescribed  by  existing  laws  as  the  duties  of 
county  assessor  in  the  assessment  and  collection  of  county  taxes. 

§  19.  Duties  of  Marshal.—  Sec.  66.  The  marshal  is  a  peace  officer,  and 
exofficio  chief  of  the  police  and  collector  of  delinquent  taxes.  ♦  ♦  • 
He  has  power,  by  and  with  the  approval  of  the  council,  to  appoint  one  or 
more  deputies.      »      ♦      « 

chapter  IX. 

^20.  Ordinances.— Sec.  72.  The  style  of  every  ordinance  shall  he. 
"The  city  of  Walla  Walla  does  ordain  as  follows."  No  ordinance  shall 
contain  more  than  one  subject,  which  shall  be  clearly  expressed  in  the 
title;  and  when  only  a  section  of  an  ordinance  is  repealed,  the  repealing 
ordinance  shall  specify  particularly  what  section  is  to  be  repealoii  by  re- 
peating it;  but  when  the  whole  ordinance  is  to  be  repealed,  it  shall  be 
sufficient  to  name  it  bv  title  and  number. 
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CHAPTEB  X. 

§  21.    Assessment  Districts,  etc.— Sec.  75.  The  city  of  Walla  Walla 
shskli  have  power  to  establish  assessment  districts  therein,  and  change  the 
s&me  at  pleasure,  to  make  any  improvement,  including  opening,  clean- 
ing, sprinkling  and  lighting  streets,  alleys  and  public  grounds,  building 
and  repairing  bridges,  protecting  property  from  floods,  and  abating  nui- 
sa,Qoes,  and  mav  raise  the  necessary  means  therefor  as  provided  in  this 
chapter*  Provided,  That  when  the  council  deem  that  such  proposed  im- 
provement, though  specially  beneficial  to  the  assessment  district,  is  also 
of  great  benetit  to  the  whole  city,  it  may  contribute  from  any  fund  of  the 
city  applicable  such  amount  as  it  may  deem  just:  Ar^  provided  further, 
AVhen  the  council  deem  the  proposed  improvement  not  local  in  benefits, 
l>ut  of  general  benefit  to  the  whole  city,  it  may  make  appropriations  from 
&Dy  funds  of  the  city  applicable  thereto  to  pay  for  the  whole  thereof. 

§22.  How  Such  District  Formed. —  Sec.  76.  Assessment  districts 
may  include  such  lands  as  the  council  shall  deem  benefited  by  the  im- 
provement: Provided,  That  in  case  of  the  improvement  of  established 
streets,  sidewalks  and  alleys  it  shall  include  only  the  lands  abutting  ^  the 
proposed  improvement  and  running  back  therefrom  one  hundred  and 
twenty  feet^  or  less,  and  no  improvement  shall  be  made  until  the  grade 
shall  have  been  established.  In  all  other  cases  the  dimensions  and  locality 
of  the  district  shall  be  according  to  the  discretion  of  the  council,  pro- 
vided it  shall  always  embrace  the  proposed  improvements. 

§  23.    Ordinances  Establishing  such  Districts  —Remonstrance.— Sec. 

77.  The  ordinances  establishing  tne  district  shall  describe  the  boundaries 
thereof  and  the  nature  and  local! tv  of  the  proposed  improvement,  which 
shall  be  published  in  the  paper  aolng  city  printing  at  least  two  weeks 
before  bids  shall  be  received  for  the  work.    After  the  district  is  estab- 
lished an  estimate  of  the  work  to  be  done  shall  be  made,  describing  the 
amount  of  filling  and  excavation  and  a  particular  description  of  each 
part  of  said  work,  and  when  practicable  a  diagram  showing  the  nature 
of  the  work,  which  shall  be  filed  with  the  clerk  for  the  inspection  of  the 
public,  and  when  the  same  is  so  filed  the  clerk  shall  cause  notice  of 
the  filing  to  be  published  as  aforesaid  at  least  ten  days  before  bids  are  re- 
ceived for  doing  the  work,  and  shall  publish  as  a  part  of  said  notice,  that 
unless  a  remonstrance  is  tiled  with  him  within  ten  days  of  the  publication, 
signed  b^  the  freeholders  representing  more  than  one-half  the  land  in 
the  district,  bids  at  the  end  of  said  ten  davs  will  be  received  and  the  con- 
tracts to  do  the  work  let:  Provided,  That  if  a  petition  signed  by  a  majority 
of  said  freeholders  representing  the  same  amount  of  land  in  the  district 
as  that  in  the  remonstrance  be  filed  at  any  time,  a  new  advertisement  for 
l)ids  shall  be  had  and  contracts  let  in  all  respects  as  if  the  remonstrance 
had  not  been  filed. 

§24.  EfEect  of  Eemonstrance. — Sec.  78.  If  the  remonstrance  men- 
tioned shall  be  filed  as  aforesaid,  the  proceedings  shall  stop  until  said 
petition  shall  be  filed:  Provided,  That  a  new  district  with  different  limits 
may  be  formed  for  the  same  purpose  and  new  proceedings  had  as  above 
prescribed, 

§25.  Ahstractof  BoU. —  Sec.  79.  When,  according  to  the  above  pro- 
visions, it  becomes  lawful  to  proceed  with  said  improvement,  and  bids 
have  been  received  therefor  the  clerk  shall  make  an  abstract  from  the  last 
annual  assessment  roll  of  the  city  of  all  the  lands  in  said  district  and  the 
values  thereof  as  it  so  appears,  and  return  the  whole  proceedings  and  all 
the  papers  to  the  council. 

§  26.  Levy  of  Assessment. —  Sec.  80.  Upon  the  return  of  said  clerk 
to  the  council  the  bids  shall  be  opened,  and  if  the  council  shall  accept  any 
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bid  it  shall  proceed  to  levy  a  tax  on  the  land  in  said  district  (exclasiTeof 
iraorovement).  as  it  shall  appear  from  said  list  made  from  the  assessmest 
roll  according  to  the  value  thereof,  sufficient  to  pay  the  amount  of  theac- 
-cepted  bid  and  the  incidental  probable  expenses. 

§27.  New  Bids. — Sec.  81.  If  no  bid  is  accepted  notice  shall  bepolh 
lished  by  the  clerk  in  the  paper  aforesaid,  at  least  five  days,  that  nev 
bids  will  be  received  for  saia  work  and  when  such  bids  are  received  and 
accepted  by  the  council  it  shall  levy  the  tax  as  aforesaid. 

•  •**•*»• 

g  28.    FeeB,  etc.,  to  be  Collected  with  Tax.— Sec.  83.  The  fees  aai 

percentages  and  penalties  for  collection  of  delinquent  taxes  shall  be 
added  to  the  delinquent  tax  and  collected  as  a  part  thereof. 

§29.  How  Lien  of  Tax  Acquired.— Sec.  84.  As  soon  as  a  tax  k 
levied  the  clerk  shall  record  the  same  in  a  book  in  his  office  and  shaR 
cause  to  be  filed  in  the  county  auditor*s  office  a  certified  transcript  of 
said  exhibit  under  his  seal  of  office.  The  county  auditor  shall  file  said 
transcript  and  record  it  in  the  book  of  liens,  indexing^  the  owner  or  re- 
puted owner  as  lienor  and  the  city  as  claimant,  for  which  he  shall  be  e«- 
titled  to  charge  the  fee  of  twenty-five  cents  for  each  name  so  indexed; 
which  sum  shall  be  added  to  said  claim,  and  upon  the  enforoemem  of 
such  lien  shall  be  taxed  and  collected  as  costs.      . 

§30.    If  Tax  is  Insufficient,  Deficiency  May  be  Added.— Sbc.  81 

The  funds  collected  under  this  chapter  shall  be  kept  separate,  and  if 
there  is  any  excess  thereof  it  shall  be  returned  to  those  wno  paid  it.  sc- 
cording  to  their  respective  interests,  and  if  there  is  a  deficiency,  a  tax 
may  be  levied,  as  above  provided,  to  make  up  such  deficiency. 

CHAPTER  XI. 

§  31.  Oollection  of  Delinqnent  Taxes.— Sec.  86.  The  assessment  of 
property,  the  form  of  the  assessment  roll,  the  rule  for  ascertaining  the 
ownership  of  property  and  in  whose  name  it  may  be  assessed,  and  the 
collection  of  city  taxes,  shall  be  made  in  the  manner  prescribed  by  exist- 
ing laws  for  the  assessment  and  collection  of  Territorial  and  couotT 
taxes;  the  time  of  making  assessments,  the  return  of  the  assessor,  the 
time  for  levying  and  collecting  the  general  and  special  taxes,  the  time  for 
the  equalization  of  taxes  and  when  tney  shall  become  delinquetiu  must  be 
prescribed  by  ordinance.  The  revised  assessment  roll  shall  be  the  basis 
of  taxation  in  all  assessment  districts  and  the  city  for  the  fiscal  year. 

§32.  Tax  Deeds— Bight  of  Bederaption.— Sec.  87.  The  fees  aed 
costs,  penalties  and  interest  for  and  on  city  taxes  and  for  the  collection 
thereof,  shall  be  the  same  as  that  prescribed  by  existing  laws  for  Terri- 
torial and  county  taxes,  and  the  effect  of  sales  and  deeds  and  the  rifffat  of 
redemption  shall  be  the  same:  Provided,  That  in  the  case  of  road  poll  tax, 
that  if  any  person  shall  bring  a  receipt  from  the  street  commissioner  of 
having  performed  work  for  the  same,  then  such  receipt  shall  be  accepted 
as  payment  at  the  rate  of  two  dollars  per  day,  and  the  tax  collector  shall 
take  up  such  receipt  and  give  a  receipt  as  for  cash. 

§  33.    How  fjEir  Oouncil  May  Alter  General  Law.— Sec.  88.  And  the 

city  council  shall  have  power  by  ordinance  to  supplement  and  change  the 
present  Territorial  law  as  to  time  taxes  shall  be  collected  and  the  time  of 
making  return  of  delinquent  rolls  by  the  marshal,  and  as  to  the  change 
of  the  name  of  county  officers  to  the  proper  city  officers,  and  any  other 
change  which  is  necessary  to  make  said  laws  applicable  to  city  a'nddif- 
trict  assessments  and  taxes. 

§34.  Rate  of  Interest  on  Taxes.— Sec.  8fl.  Whenever  any  general 
or  special  tax  has  been  levied,  as  provided  and  authorized  by  this  chap- 
ter, every  part  thereof  shall  bear  interest  at  the  legal  rate  from  the  time 
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It  is  doe  and  payable  until  paid  or  collected,  and  shall  be  a  lien  from  said 
date  upon  any  real  property  owned  by  the  party  assessed. 

CHAPTER  XII. 

t35.  ActlonB  Ck^nceming  AssessmentB,  etc.— Discretion  of  Oonncil. 
EC.  97.  In  any  action,  suit  or  proceedings  in  any  court  concerning  any 
Assessment  of  property  or  levy  of  taxes  authorized  by  this  act,  or  the 
collection  of  any  such  tax,  or  proceeding  consequent  thereon,  such  as- 
sessment, levy,  consequent  proceeding  and  all  proceedings  connected 
therewith  shall  be  presumed  to  be  regular  and  duly  taken  until  the  con- 
trary is  shown;  and  when  any  proceeding,  matter  or  thing  is,  by  this  act, 
committed  or  left  to  the  discretion  of  the  council,  such  discretion  or  judg- 
ment, when  exercised  or  declared,  is  final  and  can  not  be  reviewed  or 
called  in  question  elsewhere. 

«  «•  *  •  «  «  * 

§  36v  Damages  for  Ohange  of  Grade,  etc.— Appropriating  Private 
Property. — Sec.  99.  When  the  grade  or  boundaries  of  any  street  has  been 
once  legally  established,  such  grade  or  boundary  shall  not  be  changed 
v^ithout  indemnifying  each  person  injured  by  such  change,  and  the  amount 
of  compensation  shaQ  be  determined  as  in  6ther  cases  when  private  prop- 
erty is  taken  for  the  use  of  the  city,  and  the  city  of  Walla  Walla  may 
exercise  the  right  of  eminent  domain  to  take  any  private  property  for  any 
use  of  the  city  embraced  within  any  of  the  objects  or  purposes  of  this  act. 

§  37.  Damages  for  Such  Appropriation.— Sec.  100.  In  all  cases  where 
private  property  is  condemned  or  taken  for  public  use  bv  authority  of  this 
«.ct,  the  city  shall  pay  a  fair  compensation  therefor  to  the  owners  of  such 
property,  and  when  such  owners  and  the  city  council  are  unable  to  agree 
as  to  the  amount  of  such  compensation,  the  same  shall  be  assessed  and 
determined  in  the  manner  provided  by  the  general  laws  of  this  Territory 
relating  to  the  mode  of  proceeding  to  appropriate  lands  by  private  cor- 
porations. 

§38.  Certain  Vested  Bights,  etc.— Intention  of  This  Act.— Sec. 
101.  All  the  trusts  for  private  persons  and  all  the  rights  to  property  vested 
or  existing  in  the  cilhr  of  Walla  Walla  by  virtue  of  any  act  of  the  legisla- 
tive assemoly  of  the  Territory  of  W^ashington,  or  city  organization  under 
the  laws  thereof,  and  by  the  acts  of  congress,  are  nereby  imposed  and 
granted  to  the  city  of  Walla  Walla  as  created  by  this  act,  as  the  successor 
thereof,  it  being  the  true  intent  of  this  and  all  other  acts  creating  the  city 
of  Walla  Walla  to  continue  the  existence  of  the  same  city  as  prescribed 
from  time  to  time  by  the  different  acts  incorporating  the  same,  but  with 
additional  powers  and  manner  of  government. 

§39.  Ordinances  Heretofore  Adopted.— Sec.  102.  All  ordinances 
heretofore  in  force  in  the  city  of  Walla  Walla  passed  concerning  the 
trusts  of  said  city  for  private  parties  are  continued  in  force,  and  all  or- 
dinances passed  and  in  force  in  said  city  when  this  act  goes  into  effect 
are  continued  in  force  until  repealed  by  the  city  council. 

§  40.    Pnblic  Act.—  Sec.  108.  The  rights,  powers  and  duties  and  liabili- 
ties of  the  city  of  Walla  Walla  and  of  its  several  officers  shall  be  those 
Erescribed  in  this  act.  and  none  others,  and  this  is  hereby  declared  a  pub- 
c  act. 

1 41.  Anthority  Over  Additions.— Sec.  104.  Whenever  an  addition  to 
said  city  shall  be  platted  and  recorded  in  the  office  of  the  county  auditor 
of  Walla  Walla  county  as  required  by  law,  then  and  in  that  case  the  city 
of  Walla  Walla  shall  nave  power  by  ordinance  to  include  such  addition 
within  the  corporate  limits  thereof:  Provided  always.  That  such  addition 
is  joined  to  the  already  established  boundaries  of  said  city. 

g  42.  Limit  of  Indebtedness.— Sec.  105.  The  limit  of  indebtedness  of 
the  city  of  Walla  Walla  is  hereby  fixed  at  $50,000. 
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§  43.  Repealing  Clause. — Sec.  106.  All  acts  and  parts  of  acts  relstug 
to  the  incorporation  of  Walla  Walla  city  and  not  oerein  reserved  arc 
hereby  repealed. 

§  44.  Date  in  Effect.— Sec.  107.  This  act  to  take  effect  from  and  aftex 
January  1, 1884. 

No.  814. — An  Act  to  Amend  An  Act  Entitled  *'An  Act  to  Ikooe- 

PORATE  THE  CiTY  OF  WaLLA  WaLLA  AND  TO  PARTICULARLY  DeFISE 

THE  Powers  Thereof.* 

§  1.    Appropriation  of  Private  Property  for  Water  WorkB.— Section 

1.  Be  it  enacted,  etc..  That  the  act  entitled  "An  act  to  incorporate  the 
city  of  Walla  Walla  and  to  particularly  define  the  powers  thereof.**  mp- 
proved  November  28,  18S8,'  be  and  the  same  is  hereby  amended  to  r»d 
as  follows:  Sec.  2.  Section  12  of  the  act  of  which  this  is  amendatonr  is 
hereby  amended  by  striking  therefrom  the  word  *' annual/'  occarnnr 
after  the  words  "and  a  majority  thereof  at  an,"  and  precediag  the  word 
"election." 

§  2.  Protection  From  Floods,  etc.— Sec.  4.  Add  to  section  21  of  «ud 
act:"  "The  owners  of  land  or  shore  as  above  mentioned  embraces  all 
lands  within  one  hundred  and  twenty  feet  of  the  middle  channel  of  ICll 
creek." 

§  3.  Establishment  of  Assessment  Districts.—  Sec.  10.  Section  77  of 
said  act  ^  is  hereby  repealed  and  in  lieu  thereof  section  77  shall  read  is 
follows:  Sec.  77.  The  ordinance  establishing  the  district  shall  describe 
the  boundaries  thereof,  and  in  case  bids  are  to  be  let  for  improvements 
of  street-s  already  existing,  bids  shall  be  advertised  for,  and  a  diagram  or 
description  of  the  proposed  improvements  filed  in  the  clerk^s  office  for 
the  inspection  of  bidders.  In  case  the  district  is  established  to  purchase 
land  for  opening  new  streets,  then  the  amount  necessary  to  be  raised 
therefor  as  soon  as  it  shall  be  ascertained  shall  be  advertised  in  the  eitj 
paper,  and  the  work  or  purchase  sh.*ill  be  stayed  only  by  a  petition  to 
that  effect  bv  persons  in  the  district  representing  half  of  toe  tax,  and  this 
must  be  filed  with  the  clerk  within  twenty  davs  after  the  publication  of 
the  notice  of  the  amount  to  be  raised:  Provided,  That  a  live-seventfaB  rote 
of  the  council  may  stop  proceedings  or  continue  them  to  the  end  regard- 
less of  petition  or  remonstrance. 

g  4.  Manner  of  Oollection  of  Tax.— Sec.  11.  Section  79  of  said  act»is 
repealed  and  as  section  70  the  following  shall  be  inserted:  Section  79. 
Wnen  it  is  lawful  to  proceed,  as  above  provided,  the  assessor  shall  make 
assessment  of  all  land  within  the  district  which  shall  be  levied  and  col^ 
lected  in  all  respects  as  a  general  city  tax.  except  the  whole  time  and 
manner  of  assessment  and  collection  may  be  controlled  by  ordiaance. 

§  5.  Actions  to  Collect  Tazes.—SEC.  12.  That  section  86«  is  amended 
bv  repealing  all  after  the  word  "  ordinance "  therein  and  inserting  in 
place  of  that  repealed  the  following:  "Any  general  or  special  tax  may 
be  collected  by  civil  action  if  the  city  elect  to  do  so,  and  in  that  case  has 
all  the  rights  and  proceedings  as  in  other  civil  actions,  and  judgments 
have  the  same  effect:  Provided,  That  no  issue  shall  be  tried  in  said  ac- 
tion except  as  to  how  much  tax  would  be  justly  owing  if  the  assessment 
I  had  been  regular  in  every  respect,  and  no  issue  shall  be  tried  as  to  the 

regularity  of  any  official  act  preceding  the  action." 

♦  #*«♦♦»  « 

1  1  Approved  Feb.  4, 1886.    (See  Tenth  Blen.  Sesa.  1885-86.  p.  438.)    In  effect  from  date. 

I  2  Bee  No.  813,  fupra.  « See  »Md.,$23.  « See  »Kii.,  |3I. 

'  8See»Md..^l2.  BSee<Md..$25. 
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CHAPTER  XXV.— CITY  OF  WHATCOM. 


No.  815. — An  Act  to  Incorpobate  the  City  of  Whatcom.* 

OHAPTBB  I. 

§  1.  BomidaTies. —  Section  1.  Be  it  enacted,  etc..  That  the  corporate 
limits  of  the  city  of  Whatcom  and  bouDdaries  thereof  shall  be  as  follows: 
Commencing  at  the  southeast  corner  of  the  Henry  Boeder  donation  claim, 
in  section  twenty-five  (25),  township  thirty-eight  (88)  north,  range  two 
(2)  east;  thence  north  to  the  northwest  corner  of  said  donation  claim; 
thence  east  along  the  north  line  of  said  donation  claim  to  the  west  line  of 
section  nineteen  (lU),  township  thirty-eight  (88)  north,  range  three  (8) 
eaist;  thence  north  along  said  section  line  to  the  center  line  thereof;  thence 
east  along  said  center  line  forty  rods  (more  or  less)  to  the  west  Hue  of 
lands  owned  by  the  Bellingham  Bay  and  British  Columbia  R.  R.  Co.; 
thence  south  along  the  line  of  said  lands  forty  rods  ( more  or  less )  to  the 
southwest  corner  of  said  lands  of  said  railroad  company,  being  the 
southwest  corner  of  the  northeast  quarter  of  the  southwest  quarter  of 
said  section  nineteen  (19);  thence  east  forty  rods  (more  or  less)  to  the 
center  line  of  said  section  nineteen  (19);  thence  south  along  said  center 
line  of  said  section  nineteen  (19)  and  along  the  center  line  of  section 
thirty  (80),  in  said  township  and  ran^e  last  aforesaid,  to  the  north  line  of 
the  H.  C.  Page  donation  claim  in  said  township  and  range;  thence  west 
along  said  line  to  the  northeast  corner  of  the  Russell  V.  Peabody  dona- 
tion claim;  thence  south  to  the  southeast  corner  thereof;  thence  west  to  a 
bolt  in  the  rock  at  or  near  mean  high  tide  in  Bellingham  Bay;  thence 
along  the  southerly  and  southwesterly  line  of  said  Russell  V.  Peabody 
donation  claim  to  the  west  line  thereof;  thence  south  along  the  east 
line  of  the  Henry  Boeder  donation  claim  aforesaid  two  (2)  chains  to 
the  southeast  corner  thereof;  thence  along  the  southwesterly  line  of  said 
Henry  Boeder  donation  claim  to  the  place  of  beginning,  together  with 
the  tidal  flat  lands  in  front  of  said  Henry  Boeder  and  Russell  V.  Peabody 
donation  claim,  out  to  deep  water,  twenty-four  feet  in  depth  at  low  tide, 
in  Bellingham  Bay. 

§2.  General  Po wen.-— Sec.  2.  The  inhabitants  of  the  city  of  What- 
com within  the  limits  above  described  shall  be  and  they  are  hereby  con- 
stituted a  body  politic  and  corporate  in  fact  and  in  law* by  the  name  and 
style  of  the  ** City  of  Whatcom,"  and  by  that  name  and  style  they  and 
their  successors  shall  be  known  in  law,  have  perpetual  succession,  sue  and 
be  sued,  plead  and  be  impleaded,  defend  and  be  defended  in  all  courts  of 
law  and  equity  and  in  all  suits  and  actions  whatsoever;  may  purchase, 
acquire,  receive  and  hold  property,  real,  personal  and  mixed,  for  the  use 
of  the  city;  may  lease,  sell  and  dispose  of  the  same  for  the  benefit  of  the 
city,  and  they  shall  have  and  use  a  common  seal,  and  may  alter  and 
amend  the  same  at  pleasure. 

CHAPTER  II. 

g  3.  General  Powers  of  Taxation.—  Section  l .  The  city  of  Whatcom 
shall  have  power  to  assess,  levy  and  collect  taxes,  for  general  and  munici- 
pal purposes,  not  to  exceed  one-half  of  one  per  centum  per  annum  upon 
all  property,  both  real  and  personal,  within  the  city  limits,  which  is  by 
law  taxable  for  Territorial  and  county  purposes:  Provided,  That  the  in- 
debtedness of  the  city  must  never  exceed  in  the  aggregate  the  sum  of 

•^^i^"^^-^^«P^^^  M^^l^^^— ^^^^^^»^     ■■■■■  ■■■■■»■■-  l» 

i  Approved  Nov.  23, 1883.    ( See  Ninth  Bien.  Seat.  1883,  p.  187.)    In  eflTect  from  date. 
—54 
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($2,500)  two  thousaDd  five  huDdred  dollars,  and  any  debt  or  HabiliiT 
incurred  in  excess  of  said  sum  of  two  thousand  live  hundred  dollars  shiil 
be  invalid  and  void. 

§  4.  Appropriation  of  Private  Property  for  Streets,  etc. — Conny- 
ances. —  Sec.  3.  The  city  of  Whatcom  shall  have  power  to  purchase  or 
condemn  and  enter  upon  and  take  any  land  within  its  territorial  limiu 
for  public  squares,  streets,  parks,  cemeteries,  hospital  grounds.  wiihiD  or 
without  such  limits,  to  be  used  for  workhouses  or  houses  of  correction,  a 
any  other  proper  and  legitimate  municipal  purposes,  and  to  inclose, 
ornament  and  improve  the  same,  and  to  erect  necessary  ])ubHc  baildiogs 
thereon.  The  city  shall  have  entire  control  of  all  such  buildings,  and  ^l 
lands  purchased  or  condemned  under  the  provisions  of  this  section,  and 
of  all  streets,  highways,  squares  and  other  public  grounds  within  its 
limits,  established  or  appropriated  to  public  use  by  authority  of  law.  or 
which  have  been  or  may  hereafter  be  dedicated  to  public  use  by  any  per- 
son or  persons,  and  has  power  in  case  such  lands  are  deemed  nnsuitablf 
or  insufficient  for  the  purposes  intended,  to  dispose  of  and  convey  the 
same;  and  conveyances  of  such  property,  executed  in  the  same  maoDer 
that  may  be  prescribed  by  ordinance,  shall  vest  in  the  purchaser  all  the 
right,  title  and  interest  of  the  city  therein. 

^  5.  Opening,  Improving  Streets,  etc.:  Taxation  for.—  Ssc.  5.  The  citj 
of  Whatcom  shall  have  power  to  provide  for  clearing,  opening,  grading, 
graveling,  improving  and  repairing  streets,  highways  and  allevs.  and  for 
the  prevention  and  removal  of  all  olislructions  therefrom,  anA  from  anr 
side  or  crosswalk;  also  to  regulate  cellar  ways,  cellar  lights  and  sidewaiki 
within  the  city,  and  to  provide  for  cleaning  the  streets,  and  for  constmci- 
ing  sewers,  and  cleaning  and  repairing  the  same;  and  shall  have  pow«^ 
to  assess,  levy  and  collect  each  year,  a  road  poll  tax  of  not  less  than  fmir 
nor  more  than  six  dollars  on  every  male  inhabitant  of  the  city  betwceD 
the  ages  of  twenty-one  and  fifty  years,  except  active  or  exempt  tiremen 
and  persons  that  are  a  public  ctiarge;  and  there  shall  not  be  Jeviedor 
collected  by  the  county  of  Whatcom  or  the  officers  thereof,  any  road  tax 
or  road  poll  tax  or  bridge  tax  upon  the  property  or  inhabitants  within 
the  city:  t*rovided.  That  in  the  grading  of  any  street  the  city  council  shall 
remove  the  earth  from  line  to  line  the  full  width  of  the  street. 


§  6.  Establishing  Qrade  of  Streets,  etc.— Appropriation  of  *» 
vate  Property  lor. —  Sec.  7.  The  city  of  Whatcom  shall  have  power  to 
provide  for  the  survey  of  the  blocks  and  streets  of  the  city,  and  for  mak- 
ing and  establishing  the  boundary  lines  of  such  blocks  and  streets,  and 
to  establish  the  grades  of  all  streets  within  the  city,  and  to  lay  off.  widen, 
straighten,  name,  change,  extend,  vacate  and  establish  streets,  hlgfawaysL 
alleys  and  all  public  groimds,  and  to  provide  for  the  condemnation  of 
such  real  estate  as  may  be  necessary  for  such  purposes,  and  to  levy  and 
collect  assessments  upon  all  property  benefited  by  any  change  or  im- 
provements authorized  by  this  section,  to  be  applied  on  compensatioo  of 
property  so  condemned  or  damaged. 

§7.  May  Adopt  Proper  Ordinances.— Sec.  17.  The  city  of  What- 
com shall  have  power  to  adopt  proper  ordinances  for  the  government  of 
the  city,  and  to  carry  into  effect  the  power  given  by  this  act,      •      »     ♦ 

§8.  Incidental  Powers.— Sec.  18.  The  city  of  Whatcom  shall  have 
»  *  *  such  other  powers  and  privileges  not  herein  specially  enu- 
merated as  are  incident  to  municipal  corporations  of  like  character  and 
degree  not  inconsistent  with  the  laws  of  tne  United  States  or  of  this  Ter- 
ritory, and  as  may  be  necessary  for  carrying  into  effect  the  provisions  erf 
this  act,  according  to  the  true  intent  and  meaning  thereof:        •        «       « 
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%9.  Oonstmcting,  etc.,  Sidewalks  and  Pavinff,  etc.,  Streets,  etc.: 
Taxation  for. —  Sec.  20.  The  city  of  Whatcom  shall  have  power  to  con- 
stract  and  repair  sidewalks^  and  to  curb,  pave,  grade,  gravel,  bridge  and 
Ipatter  any  street  or  streets,  highway  or  highways,  alley  or  alleys  within 
the  city  or  any  part  thereof,  and  to  levy  and  collect  a  special  tax  or  as- 
sessment on  the  lots  and  parcels  of  land  fronting  on  such  street  or  streets, 
highway  or  highways,  alley  or  alleys,  or  any  part  thereof,  sufficient  to 
pa^  the  expense  of  construction  of  said  sidewalks  and  graveling  or 
bridging  or  paving  said  streets  and  alleys,  and  for  that  purpose  may 
establish  assessment  districts,  consisting  oif  the  whole,  or  any  portion,  of 
such  street  or  streets,  highway  or  highways,  allev  or  alleys,  or  of  several 
streets,  highways  and  alleys  as  may  be  deemed  advisable.  But  unless 
the  owners  of  more  than  one-half  of  the  property  subject  to  assessment 
for  such  improvement,  petition  the  council  to  make  the  same,  such  im- 
provement shall  not  be  made  until  two-thirds  of  all  the  members  of  the 
eouncil  by  vote  authorize  the  making  of  the  same. 

CHAPTER  III. 

§  10.  QoYemment. —  Section  1.  The  power  and  authority  given  to 
the  city  of  Whatcom  by  this  act  shall  be  vested  in  a  mayor  and  common 
council,  together  with  such  other  officers  as  are  in  this  act  mentioned,  or 
may  be  created  under  its  authority. 

§11.  Officers.— Sec.  6.  There  shall  be  elected  *  «  *  a  city 
clerk,  city  marshal,  city  treasurer,  *  «  ♦  city  assessor,  street 
commissioner  and  city  surveyor,  who  shall  be  officers  of  the  municipal 
corporation. 

chapter   VI. 

§12.  Powers  of  the  Oonncil.— Section  1.  The  city  council  shall 
possess  all  the  legislative  powers  granted  by  this  act,  and  all  other  cor- 
porate powers  of  the  city  not  herein,  or  by  some  ordinance  of  the  city, 
conferred  on  some  other  officers. 

•  •**«*•• 

§  13.  Eqnalization  of  Taxes. —  Sec.  5.  The  common  council  shall 
have  power  to  equalize  taxes  upon  the  assessment  roll  of  the  city  at  any 
time  prior  to  the  day  tixed  for  taxes  becoming  delinquent:  Frovided,  That 
ten  days'  notice  by  publication,  or  written  or  personal  service,  shall  be 
given  to  any  person  whose  name  it  is  proposed  to  add  to  the  list,  or  to 
any  person  whose  assessment  it  is  proposed  to  increase,  citing  him  to 
come  forward  and  show  cause,  if  any  there  be,  why  such  action  should 
not  be  taken  by  said  common  council. 

•  •*«***« 

1 14.  Duties  of  Marshal.— Sec.  23.  The  city  marshal  shall  collect  all 
delinquent  taxes  and  assessments  when  required  by  warrant,      *      *      * 

g  15.  Duties  of  Assessor.— Sec.  26.  The  city  clerk  may  be  appointed 
cit}'  aS8es.<«or,  whose  duty  it  shall  be  to  annually  make  a  correct  list  of  all 
the  property  within  the  corporate  limits  of  thecity  subject  to  taxation  by 
the  citv,  with  the  valuation  thereof,  and  certify  and  return  the  same  to  the 
council  on  or  before  the  first  meeting  of  the  council  in  April  of  each  year.- 
Provided,  however.  That  such  certificate  and  return  shall  be  made  to  the 
city  clerk  unless  said  clerk  be  acting  city  assessor:  And,  provided  further. 
That  such  list  of  property  and  valuation  may  be  taken  from  the  certitied 
returns  of  the  county  assessor,  if  so  prescribed  by  the  council. 

§16.  Manner  of  Assessment.— Sec.  27.  The  assessment  must  be 
made  on  the  property  and  in  the  manner  designated  and  prescribed  by 
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law  for  assessing  property  for  Territorial  and  county  taxes,  bat  the  form 
of  the  assessment  roU  and  the  rule  for  ascertaining  the  ownership  of 
property  and  in  whose  name  it  may  be  assessed,  may  be  prescribed  br 
ordinance.' 

CH AFTER  VIII. 

^  17.  .Ordinances. —  Section  1.  The  style  of  every  ordinance  shall  be. 
''Tne  city  of  Whatcom  does  ordain  as  follows."  No  ordinance  shall  cob- 
tain  more  than  one  subject  which  shall  be  clearly  expressed  in  the  title, 
and  when  only  a  section  of  an  ordinance  is  repealed,  the  repealing  ordi- 
nance shall  specify  particularly  what  section  is  to  be  repealed  by 
repeating  it.  but  when  the  whole  ordinance  is  to  be  repealed,  it  shall  be 
sufficient  to  name  it  by  title  and  number.* 

•  ***•••  • 

CHAPTER    X. 

•  **•••*  * 

^  18.  Assessment  of  Acreage.— Sec.  2.  All  real  property  within  ilie 
limits  of  the  city  of  Whatcom  not  laid  off  in  blocks  or  lots  at  the  time  of 
making  any  assessment  authorized  by  this  act,  must  be  assessed  at  its 
cash  value  per  acre  or  fractional  part  thereof  as  the  case  may  be. 

§19.    Begnlation  and  Control  of  Additions  to  the  City.— Sec.  3. 

The  city  of  Whatcom  may  regulate  and  provide  as  to  the  manner  id 
which  all  additions  to  the  city  shall  be  subdivided  into  lots,  blocks,  street* 
and  alleys,  and  the  width,  distance  apart  and  direction  of  each  street  and 
allnv,  and  the  manner  in  which  a  plat  shall  be  made  thereof,  and  wherp 
tiled  and  the  kind  of  monuments  in  all  parts  of  the  city,  and  place  a&l 
manner  of  erection  and  maintenance  thereof,  to  prevent  mistakes  and 
confusion  of  boundaries;  and  may  cause  an  official  map  of  said  city  to  be 
made  and  kept  for  public  inspection,  which  plat,  certified  bv  the  city 
surveyor,  shall  be  prima  facie  evidence  that  the  lines  as  they  thereon  &(>' 
pear  are  correct;  and  all  surveys  made  by  the  city  surveyor  whatever  at 
the  instance  and  expense  of  the  city,  or  private  parties.' shall  be  official 
surve^^s,  and  a  minute  thereof  shall  be  kept  by  the  city  surveyor  as  a  part 
of  his  official  records,  and  shall  he  prima  facie  evidence  of  their  own  cor- 
rectness; and  the  city  has  power  to  enforce  this  ordinance  and  the  seliinp 
of  any  real  property  not  subdivided  as  aforesaid  and  plat  made  and  ttM 
as  above  provided,  and  to  compel  the  establishment  and  maintenance  of 
such  monuments,  and  to  tine,  or  imprison,  or  both,  for  violation  thereof; 
and  when  the  boundary  or  existence  of  any  public  street,  alley,  easement 
or  square  is  in  doubt,  and  the  land  claimea  by  a  private  party.  thecUr 
may  tile  a  bill  in  equity  to  determine  the  right  thereto. 

§20.    May  Include  Certain  Additions    Within   Limits.— Sec.  4. 

Whenever  an  addition  to  said  city  shall  be  platted  and  recorded  in  th^ 
office  of  the  county  auditor  of  Whatcom  county  as  required  by  law.  tbeo 
and  in  that  case,  the  city  of  Whatcom  shall  have  power  by  ordinance  u» 
include  such  addition  within  the  corporate  limits  thereof:  Provided  ai- 
ways,  That  such  addition  is  joined  to  the  already  established  bouodan<^ 
of  said  city. 

2  Chapter  vii  of  this  act,  relative  to  the  collection  of  deUnquent  taxe*,  is  cvrfcaft*  •» 
$$  21  to  S-i  of  No.  748,  niyra.  except  at  end  of  $  28  Instead  of  "  laws  aforesaid"  read  "U«» 
of  the  Territory,"  and  In  $3:3  inntead  of  "Olympla"  read  -  Whatcom." 

s  Cliapter  ix  of  this  act,  relative  to  street  improvements,  is  rerbatim  as  ^  34  to  'iA. 
inclusive,  and  $  b^i,  of  No.  748,  except  $  M  omit  **a8  authorized  by  sections  Are,  ^1t. 
seven,  eight,  nine  and  ten  of  nald  act,"  and  f  37  omit  "and  represenilnf^  one  halt  *if  the 
property  on  said  street  or  alley,"  and  $  37  instead  nf  "as  herein  provided**  r*^"*-^ 
(ilrtH'tion  of  the  council,"  and  $  :i8  instead  of  "  section  96"  read  "  aectitm  4  of  thia chapter." 
and  instead  of  "Thurston "  read  "  Whatcom." 
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ISfo.  816.— An  Act  to  Amend  an  Act  Entitled  An  Act  to  Incor- 
porate THE  City  of  Whatcom,  Approved  November  28,  1883. 

%l.  Be  it  enacted,  etc, 

§2.  Government  and  Officers. — Sec.  3.  That  chapter  three  of  said 
act  '  be  amended  to  read  as  follows:  Section  1.  The  power  and  authority 
given  to  the  city  of  Whatcom  by  this  act  shall  be  vested  iu  a  mayor  and 
<?ommoii  council,  together  with  such  other  ufiicers  as  are  in  this  act  men- 
tioned, or  may  be  created  under  its  authority.  *  ♦  «  gee.  5 
At  each  annual  municipal  election  there  shall  be  elected  by  the  city  at 
large,  a  city  marshal,  city  treasurer,  city  surveyor,  and  when  so  ordered 
by  the  common  council,*  a  city  assessor.  Sec.6.  There  shall  be  elected, 
*  *  *  a  city  clerk,  »  *  «  aud  a  street  commissioner, 
who  shall  be  officers  of  the  municipal  corporation.  *  *  ♦ 
•  *  «  *  *  «  •  * 

g  3.  Duties  of  Assessor.— Sec.  5.  That  section  twenty-six  of  chapter 
six  of  said  act  ^  be  amended  to  read  as  follows:  Sec.  26.  Unless  the  com- 
mon eouucil  order  the  election  of  a  city  assessor  at  the  regular  annual 
municipal  election,  the  city  clerk  shall  be  ex-officio  city  assessor.  It  shall 
be  the  duty  of  the  city  assessor  to  annually  make  a  correct  list  of  all 
property  within  the  corporate  limits  of  the  city  subject  to  taxation  by 
the  city  with  the  valuation  thereof,  which  list  and  valuation  shall  be  taken 
from  the  certitied  return  of  the  county  assessor  of  Whatcom  county  for 
that  year,  and  shall  certify  and  return  such  list  to  the  common  council  on 
or  bejfore  the  lirst  regular  meeting  of  said  council  in  April  of  each  year: 
Provided,  That  any  property  in  the  corporate  limits  of  said  city  subject 
to  taxation  by  the  city,  which  is  not  contained  in  the  certified  returns  of 
said  county  assessor,  shall  be  included  in  and  placed  on  the  list  prepared 
by  the  city  assessor,  who  shall  place  the  valuation  on  the  same  and  shall 
certify  and  return  the  same  to  the  common  council  with  the  other  prop- 
erty contained  in  his  list. 

§4.  EfTect  of  Bemonstrance. —  Sec.  6.  That  section  two  of  chapter 
nine  of  this  act  ^  be  amended  to  read  as  follows:  Sec.  2.  If  within  ten 
days  from  the  final  publication  of  such  notice,  two-thirds  in  number  of  the 
persons  owning  property  on  the  street  or  alley  sought  to  be  assessed,  or 
the  person  or  persons  owning  property  on  said  street  or  alley  represent- 
ing more  than  one-half  of  the  property  on  said  street  or  alley  sought  to 
be  assessed,  shall  file  a  remonstrance  against  said  improvement,  grade  or 
alteration,  the  same  shall  not  be  further  proceeded  with. 

§  5.  Effect  of  Failure  to  Remonstrate.— Sec.  7.  That  section  three 
of  said  chapter  nine  be<*  amended  to  read  as  follows:  Sec.  8.  If  no  such 
remonstrance  be  made  and  filed  as  in  the  last  section  provided,  the  com- 
mon council,  at  its  earliest  convenience  thereafter  and  within  four 
months  from  the  final  publication  of  said  notice,  may,  by  resolution  or 
ordinance,  establish  the  proposed  grade  or  alteration  thereof,  and  order 
the  work  of  grading,  paving  or  otherwise  improving  the  same  to  be  done, 
and  the  cost  of  such  grading,  paving  or  other  improvement,  exclusive  of 
the  expense  of  surveying  ann  advertising,  shall  be  assessed  upon  the 
property  fronting  on  both  sides  of  the  street  or  alley  between  the  points 
proposed  to  be  improved:  Promded,  That  all  lots,  blocks  and  lands  from 
the  side  lines  of  the  street  or  alley  to  be  improved,  back  to  the  middle  of 


1  Approved  Feb.  .3, 188f».    (See  Tenth  Bien.  Sess.  1S85-S6,  p.  425}    All  conflicting  acts 
or  parts  of  acts  repealed.    In  eflVct  from  dale. 

»  Set-  No.  815.  stifwa.    See  also  74i>,  grtpra. 

■  See  No.  HI 5.  $16. 

4  See  N'o.  815,  Note  S,  and  No.  748,  ^  :t>. 

s  See  i'tid.,  $  38. 
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eacli  block  abutting  on  the  street  or  alley  to  be  improved,  shall  be  coo- 
strited  to  be  fronting  on  such  street  or  alley  and  shall  be  asisessed  for  its 
proi)ortion  of  the  cost  of  such  grading,  paving  or  other  improvement. 

g  6.  Appraisement  and  Assessment  of  Abutting  Property.—  Sec.  ^. 
That  section  four  of  said  chapter  nine  *  be  amended  to  read  as  follows: 
Sec.  4.  When  the  common  council  shall,  by  resolution  or  ordinance, 
order  the  improvement  of  any  street  or  alley  by  the  construction  of  side- 
walks, grading,  paving  or  otherwise  improving  the  siune,  it  shall  desig- 
nate the  street,  or  alley  or  the  portion  thereof,  ou  which  the  work  is  to  ^ 
done  and  the  points  of  commencement  and  termination  of  such  work,  and 
shall  declare  that  the  same  is  to  be  performed  in  accordance  with  the 
specitications  prepared  by  the  city  surveyor.  It  shall  be  the  duty  of  the 
city  surveyor  to  prepare  such  specitications  when  ordered  by  the  common 
council,  which  specitications  shall  require  each  bidder  to  desifi^nate  sepa- 
rately in  his  bid  the  amount  for  which  he  will  perform  the  work  and 
furnish  the  material  required  for  grading,  paving  or  otherwise  improving 
the  squares  or  spaces  formed  by  the  junction  of  two  or  more  streets  and 
the  amount  for  which  he  will  perform  the  work  and  furnish  the  required 
material  for  grading,  paving  or  otherwise  improving  such  street  or  alley 
in  front  of  the  lots,  blocks  or  lands  abutting  on  the  street  or  alley  to  he 
improved,  graded  or  paved,  which  specitications  shall  be  submitted  to 
the  council  and  if  the  same  be  approved  by  the  council  they  shall  be  filed 
in  the  office  of  the  city  clerk.  The  common  council  shall  thereupon  ad- 
vertise in  the  newspaper  doing  the  city  printing  for  a  period  of  not  less 
than  fifteen  days  for  proposals  for  doing  such  work  and  furnishing  the 
materials  therefor  in  accordance  with  the  specification.  It  shall  not  be 
necessarv  to  advertise  the  specification  but  the  advertisement  shall  refer  to 
them  as  being  on  file  in  the  office  of  the  city  clerk.  The  contract  shall  be 
awarded  to  the  lowest  responsible  bidder  for  the  labor  and  the  kind  of 
material  selected,  but  the  council  may,  in  its  discretion,  reject  anr  or  all 
bids  and  advertise  for  further  pro]>osals,  until  a  satisfactory  bid  is  ob- 
tained. A  good  and  sufficient  bond  shall  in  all  cases  be  required  from 
the  successful  bidder  for  the  faithful  performance  of  the  w^ork  in  sach 
amount  as  the  council  may  require.  The  cost  of  providing  crosswalks 
and  of  gradingr.  paving,  or  otherwise  improving  the  squares  or  spaces 
formed  by  the  junction  of  two  or  more  streets  or  alleys  shall  l>e  paid  by 
the  city  out  of  the  general  fund,  and  such  cost  shall  not  be  included  in  the 
assessment  against  the  lots,  blocks  or  lands  fronting  on  the  street  or  alley 
to  be  improved,  and  the  lots,  blocks  or  lands  fronting  on  such  street  or 
alley  shall  be  assessed  only  for  such  portion  of  the  cost  of  grading.  ]iaTiof 
or  otherwise  improving  the  same,  as  is  not  included  in  the  squares  or 
spaces  aforesaid.  When  the  whole  cost  of  such  grading,  paving  or  other 
improvement  shall  have  been  thus  ascertained,  the  council  shall  cause  an 
appraisement  of  the  lots  and  lands  fronting  on  said  street  or  allev  ad- 
jacent to  said  improvement  and  assessable  for  the  cost  thereof  as  follows: 
An  assessor  shall  be  appointed  by  the  council  and  sworn  to  appraise  all 
lots  and  parts  of  lots  and  lands  Irrespective  of  improvements  or  struct- 
ures thereon,  and  the  whole  cost  of  said  paving,  grading  or  other  im- 
provement shall  be  assessed  pro  rata  on  said  lots  or  parts  thereof,  and 
land  as  aforesaid  according  to  the  appraised  value  thereof,  which 
apportionment  shall  be  made  by  the  common  council  by  ordinance,  and 
a  tabulated  statement  thereof  shall  be  made  out  by  tlie  city  clerk  and 
filed  in  his  office  for  the  information  of  all  persons  concerned,  and  a 
notice  thereof  shall  be  published  in  the  newspaper  doing  the  city  priming 
for  two  weeks.  Such  statement  shall  show  the  name  of  the  owner  of  each 
lot.  if  known,  the  number  and  frontage  of  each  lot.  part  of  lot  or  other 
land,  the  number  of  the  block,  if  numbered,  and  the  appraised  value  of 
such  lots,  part  of  lots  and  other  land,  respectively. 


«See  tW(/.,$37. 
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§  7.  Oollectioxi  of  AflsessmentB. — Sec.  10.  That  section  seven  of  said 
ehapter  nine^  he  amended  to  read  as  follows:  Sec.  7.  When  the  city 
oouiicil  shall  have  duly  approved  of  said  assessment  and  apportioned  the 
i'ost  of  the  improvement,  they  shall  by  ordinance  establish  the  same  and 
require  the  payment  of  said  assessment  within  thirty  days  from  the  ap- 
proval thereof,  and  shall  give  notice  in  the  newspaper  doing  the  city 
printing,  by  at  least  two  weekly  publications,  that  said  assessment  is  due 
and  payable  to  the  city  treasurer.  The  city  clerk  shall  make  out  and  de- 
liver to  the  city  treasurer  a  copy  of  said  appraisement  and  assessment, 
iwho  shall  proceed  to  collect  in  the  same  manner  as  other  city  taxes, 
except  as  herein  otherwise'provided. 

§8.  Warrant  for  Oollection.'-SEC.  ll.  That. section  eifj:ht  of  said 
chapter  nine*  l)e  amended  to  read  as  follows:  Sec.  8.  If  within  thirty 
riays  after  the  first  publication  of  said  last  named  notice,  the  sum  assessed 
upon  any  lot.  part  of  lot  or  other  land  is  not  paid  to  the  treasurer,  the 
city  council  may  at  any  time  thereafter  order  a  warrant  for  the  collection 
of  the  same,  to  be  issued  by  the  city  clerk,  directed  to  the  city  marshal. 
•  •*****• 

7  See  {Wd.,^S9. 
■  Si'e  &u/..$4U. 


CHAPTEK  XXVI.— CITY  OF  YAKIMA  AND  NORTH  YAKIMA. 
No.  817.— An  Act  to  Incorpokate  the  City  of  Yakiua.^ 

ARTICLE   I. 

§  1.  Bonndariefl. —  Section  l.  Be  it  enacted,  etc.,  That  the  city  of  Yak- 
ima shall  embrace  and  include  the  following  described  territory,  to  wit: 
Commenciuf^  at  a  point  in  the  center  of  the  main  channel  of  the  Yakima 
river,  opposite  the  miudle  of  the  main  channel  of  the  Ahtanum  creek; 
theuce  up  the  middle  of  the  main  channel  of  said  Ahtanum  creek  to 
where  the  section  line  between  sections  seven  and  eight  (7  and  8),  in 
township  twelve  ( 12 )  north,  of  range  eighteen  ( 18 )  east  ot  the  Willamette 
meridian  intersects  said  Ahtanum  creek;  thence  north  on  snid  section 
line  to  the  third  standard  parallel;  thence  east,  on  said  third  standard 
parallel  to  where  the  same  crosses  the  Yakima  river;  thence  down  the 
middle  of  the  main  channel  of  the  Yakima  river  to  the  point  of  beginning. 

§  2.  Qeneral  Powers. —  Skc.  2.  The  inhabitants  of  the  city  of  Yakima, 
within  the  limits  above  described,  shall  be  and  are  hereby  constituted  a 
body  politic  and  corporate  in  fact  and  in  law,  by  the  name  and  style  of 
the  '^City  of  Yakima,"  and  by  that  name  and  style  they  and  their  succes- 
sors shall  be  known  in  law,  have  perpetual  succession,  sue  and  be  sued, 
plead  and  be  imuleaded,  defend  and  be  defended  in  all  courts  of  law  and 
equity,  and  in  all  suits  and  actions  whatsoever;  may  purchase,  acquire, 
receive  and  hold  property,  real,  personal  and  mixed,  for  the  use  of  the 
city;  may  lease,  sell  and  cdspose  of  the  same  for  the  benefit  of  the  city; 
may  purchase,  acquire,  receive  and  hold  real  property  beyond  the  limits 
of  the  city  to  be  used  for  burial  purposes;  also  for  the  establishment  of  a 
hospital  for  the  reception  of  persons  affected  with  contagious  or  other 
diseases;  also  for  work  houses  or  houses  of  correction;  also  for  the  erec- 
tion of  water  works  to  supply  the  city  with  water;  and  may  sell,  lease  or 
dispose  of  theui  for  the  benefit  of  the  city;  or  contract  for  the  city  sup- 


1  Approved  Nov.  2:),  iss:.    (See  Ninth  Bien.  Bess,  issa,  p.  206.)    All  conflicting  acts  and 
parts  of  acts  rcpetiled.    In  cfleet  from  date. 
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ply  of  water  for  domestic  purposes,  and  for  irrigation  and  for  tk? 
extinguishment  of  fires;  and  they  shall  have  and  use  a  common  seal,  and 
may  alter  and  amend  the  same  and  make  a  new  one  at  pleasure. 

ARTICLE  n. 

{3.    Qoveminent.— Section  1.  The  government  of  said  citj  shall  be 

vested  in  a  mayor,  a  common  council,  consisting  of  live  merabers.  who 
shall  be  elected  by  the  qualified  voters  of  said  city,  and  shall  hold  their 
offices  until  ten  days  after  the  next  annual  election,  and  until  their  siic^ 
cessors  shall  be  elected  and  qualified. 

•  ***«*»  • 

ARTICLE  III. 

•  ****«»  * 

^  4.    Officers. —  Sec.  2.  There  shall  be  a  city  treasurer,  clerk  and  mtr* 
shal,        * 


*        « 


§5.    Duties  of  Assessor  and   Marshal.— Sec.  4.  The  clerk  shall 

*  *  *  be  cX'Officio  assessor  of  the  city  and  within  such  tim^  as  sh*ll 
by  ordinance  be  provided,  make  out  and  return  to  the  common  eonncila 
correct  list  of  all  the  taxable  property  within  the  limits  of  the  city,  with 
the  valuation  thereof  and  the  names  of  the  persons  to  be  taxed  therefor 
The  mode  of  making  said  lists,  ascertaining  the  value  of  the  property 
and  collecting  the  taxes  shall,  as  nearly  as  may  be  practicable,  be  the 
same  as  prescribed  by  law  for  assessing  and  collecting  Territorial  and 
county  taxes.  *  «  «  The  marshal  shall  *  ♦  *  collcMrtcitj 
taxes.        •        «        • 

ARTICLE    VI. 

§6.  Powers  of  the  Ooiincil. —  Section  l.  The  mayor  and  common 
council  shall  have  power  within  the  city  —  (I )  To  make  by-laws  and  onii- 
nances  not  repugnant  to  the  laws  of  the  United  States  or  this  Territonr. 
(2 )  To  levy  and  collect  taxes  not  exceeding  one  per  cent,  per  annum  upon 
all  property  made  taxable  by  law  for  count v  and  Territorial  purposes. 

*  *  ♦  ( 14 )  To  remove  all  obstructions  from  the  streets,  alleys,  side 
and  crosswalks,  and  provide  for  the  construction,  cleaning  and  repair  of 
the  same,  as  well  as  all  .sewers,  gutters,  water  courses  and  under  grouod 
drainage,  and  to  require  parties  owning  or  occupying  premises  to  cleao 
and  remove  obstructions  from  streets,  alleys,  cross  and  sidewalks,  ad- 
joining  the  property  owned  or  occupied  bv  them,  and  to  levy  a  tax  on 
persons  and  property  particularly  benefited  by  the  construction  or  repair 
of  streets,  side  and  crosswalks,  sewers  and  gutters  and  drains,  with  or 
without  a  general  tax,  for  general  benefit  of  such  works.  »  ♦  • 
(19)  To    prescribe   the    manner  of   building  party  walls   and   fences. 

*  *  *  (22)  To  provide  for  the  collection  and  receiving  by  said  city 
of  all  poll  taxes,  all  road  taxes  and  road  labor  and  the  expenditure  and 
using  the  same  upon  the  roads  and  streets  of  the  city,  and  for  this  par- 
pose  the  city  shall  constitute  a  road  district. 

^  7.  Style  of  Ordinances.— Sec.  o.  The  style  of  the  citv  ordinances 
shall  be,  "The  people  of  the  city  of  Yakima  do  ordain  as  follows." 
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Iffo.  818.— An  Act  to  Incorporate  the  CiTr  of  North  Yakima  and 
TO  Particularly  Define  the  Powers  Thereof.^ 

chapter  i. 

§  1.  Boundaries.— ^e  it  enacted,  etc.  Section  1 .  That  the  corporate 
limits  of  the  city  of  North  Yakima  shall  be  and  the  corporate  boundaries 
thereof  shall  include  the  following  le^i^al  subdivisions  of  land,  to  wit:  All 
of  section  nineteen  ( 19),  township  thirteen  ( 18 )  north,  range  nineteen  ( 19 ) 
«ast,  save  and  except  the  east  half  of  the  northeast  quarter  of  said  section 
nineteen  (19);  and  all  of  the  southwest  quarter  and  the  south  half  of  the 
northwest  quarter  of  section  eighteen  ( 18 ),  township  thirteen  ( 18 )  north. 
range  nineteen  (19)  east,  and  all  of  the  southeast  Quarter  of  section  (18). 
township  (13)  north,  range  eighteen  (18)  east,  and  all  of  the  east  half  of 
section  twenty-four  (24),  township  thirteen  (18)  north,  range  eighteen 
<  18 )  east. 

♦  ♦#*♦*♦* 

1  Approved  Jan.  27,  1886.    (See  Tenth  Bien.  Sees.  1885-86.  p.  878.)    Thig  No.  after  the 
section  here  f^iveti  Is  verbatim  as  No.  813.  except  wherever  in  said  No.  the  words  "city  of 
'Walla  Walla"  occnr  read  "city  of  North  Yakima;"  and  wherever  the  words  "county 
of   Walla  Walla"  occnr  read  '-oounty  of  Yakima;"  and  $3  of  said  No.  atx  instead  of 
**  one-half  per  centum  "  read  "one  per  centum;"  and  $6  ats  instead  of  "one  "  read  "or;" 
and  $9  at  4  all  of  the  proviso  to  the  end  of  the  $  is  omitted:  and  $  11  at  s  instead  of 
"annual  election"  read  "annual  or  special  election;"  instead  of  $  12  read  hs  follows: 
^'The  city  of  North  Yakima  shall  have  power  to  acquire  by  purchase  or  otherwise  water 
ditches  for  irrigation,  domestic  or  other  purposes,  and  may  acquire  title  to  all  ditches  now 
constructed  within  the  corporate  limits  of  said  city,  ana  the  same  m  hen  so  acquired  are 
to  be  held  forever  by  said  city  for  the  inhabitants  of  said  city  for  their  use  for  such  pur- 
poses, said  citv  to  regulate  and  control  the  use  thereof,  and  said  city  may  acquire  by 
purchase  or  otherwise  a  sutHcieut  quantity  of  water  and  convey  ttie  same  in  said  ditches  for 
any  or  all  such  purposes,"  and  in  $  16  the  words  "  city  surveyor  "  and  "  sssessor"  are  omit- 
ted; and$18 ats  instead  of  "assessor"  read  "clerk;"  and  $22  at  7  instead  of  "lands  abut- 
ting" read  "land  nnd  improvements  abutting;"  and  at  s  instead  of  "one  hundred  and 
twenty  feet"  read  "  one  hundred  and  forty  feet  ;^  and  instead  of  ($38, 39, 40,  read  as  follows: 
"  Sec.  100.  This  act  is  hereby  declared  a  public  act;"  and  $  42  instead  of "  $50,000.00"  read 
"(10,0U0)  ten  thousand  dollars"  and  instead  of  as  provided  in  $  44  this  act  is  in  efTect 
from  date. 
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TITLE  II.— CORPORATIONS:  PRIVATE, 


CHAPTER  I.— AGRICULTURAL  SOCIETY  OF  WASHINGTON  TEB 

RITORY. 


No.  819.— An  Act  to  Incorporate  the  Agricultural  Societt  %»" 

Washington  Territory.' 

§  1.  Incorporators — Name. —  Section  1.  Be  U  enwted,  etc..  That  Gil- 
more  Hays,  Roclolph  M.  Walker.  Calvin  H.  Hale.  Alexander  S.  Aber- 
nathy,  JeiTerson  Hulf.  Seth  CatliD.  Nathaniel  Hill.  Richard  H.  Landsdale, 
Thonaas  M.  Chambers.  Arthur  A.  Denny.  J.  C.  Davis.  John  Moore.  Geonre 
Drew.  John  R.  J:ickson.  Henry  R.  Stillman.  H.  D.  Huntinstoa.  Nathaokl 
Stone.  Columbia  Lancaster,  Wm.  Dillon.  Henry  Smith.  H.  Van  Assea 
T.  J.  Chambers.  J.  Alexander  and  Daniel  F.  Bradford,  their  associates  and 
successors,  be  and  they  are  hereby  declared  a  body  politic  and  corporate, 
under  the  name  and  style  of  the  "Agricultural  Society  of  Washington 
Territory." 

§  2.  Gteneral  Powers.— Sec.  8.  The  said  corporation  shall  possess  all 
the  powers  and  privileges  incident  to  such  bodies,  and  be  subject  to  &11 
the  liabilities  imposed  upon  corporations  by  the  organic  act  of  this  Terri- 
tory, and  may  pass  by-laws  for  their  government,  and  perform  all  other 
acts  not  in  violation  of  or  inconsistent  with  the  constitution  of  the  Cnited 
States,  the  organic  act  and  the  laws  of  this  Territory. 

•  *****•« 

%3,  Branch  Societies.— Sec.  5?  The  said  society  shall,  by  its  consti- 
tution or  by-laws,  provide  the  times  of  meeting,  and  may  from  time  to 
time  institute  and  organize  branch  auxiliary  societies  or  lyceuras  for  the 
various  counties  of  the  Territory. 

§  4.  Date  in  Effect— Right  of  Repeal.— Sec.  6.  This  act  to  takeefTect 
anil  be  in  force  from  and  after  its  passage,  and  may  be  amended,  altered 
or  repealed  by  any  future  legislature. 

1  Pasged  Jan.  19,  IH'yo.    ( See  Second  Reg.  Sess.  i854^'f,  p.  57.) 


CHAPTER  IL— ALPHEAN  LIBRARY  ASSOCIATION. 

No.  820.— An  Act  to  Incorporate  the  Alphean  Library  Associa- 
tion OF  Olympia.* 

§  1.  Incorporators — Name. —  Be  it  enacted,  etc.,  [That]  T.  M.  Reed. 
B.  C\  Lippineott,  Wm.  M.  Rutledge,  U.  E.  Hicks.  D.  Ellis  Willes.  G,  F. 
Boynton.  S.  Gartield.  W.  G.  Dunlap  and  B.  P.  Anderson,  and  their  asso- 
ciates and  successors,  be  and  they  are  hereby  constituted  and  declared 
a  i)u(ly  corporate  and  politic  under  the  name  and  style  of  the  ''Alphean 
Library  Association." 

^  2.  General  Powers. —  Sec.  2.  Said  association  may.  in  its  corporate 
name,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 


1  Passed  Jan.  15,  18G1.    (See  Eighth  Reg.  Sess.  1860-61,  p.  9:1.) 


J 
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acainst  in  all  the  courts  of  law  in  this  Territory,  and  may  receive  and  hold 
a,ri  moneys)  and  other  property  coming  into  the  hands  of  said  association 
by  voluntary  subscriptions,  contributions  or  otherwise;  also,  all  legacies 
a.nd  devises  of  real  or  personal  estate,  and  to  have  and  to  hold,  possess, 
use  and  acquire  lands  and  tenements,  goods,  chattels  and  property  of  any 
description,  which  may  be  useful  and  incident  to  such  associations,  to  any 
amount  not  exceeding  twenty-tive  thousand  dollars,  and  the  estate  afore- 
said to  lease,  grant,  convey  and  dispose  of  in  such  manner  as  they  may 
cieem  proper. 

*«  *  *  *  «  »  « 

§  4.    Bight  of  Appeal. — Sec.  4.  This  act,  for  good  cause  shown,  may 
be  altered,  amended  or  repealed  by  any  subsequent  Legislature. 


CHAFFER  III.— CALIFORNIA  STATE  TELEGRAPH  COMPANY. 

No.  821. — An  Act  to  Incorporate  the  California  State  Telegraph 

Company.  1 

§  1.  Name — General  Powers. — Section  1.  Be  it  enacted,  etc.,  That 
the  California  State  Telegraph  Company,  a  company  formed  within  the 
State  of  California  and  having  its  principal  office  m  the  city  of  San  Fran- 
cisco, and  doing  business  within  the  Territory  of  Washington,  is  hereby 
declared  to  be  duly  incorporated  under  its  present  corporate  name,  style 
and  organization,  and  the  right  is  hereby  granted  to  said  company  to  ac- 
quire, own  and  enjoy,  and  to  dispose  of  any  and  all  such  property,  real 
and  personal,  franchises  and  privileges  as  may  be  proper  or  convenient 
for  the  transaction  of  its  business,  and  for  effectually  carrying  out  the  ob- 
jects and  purposes  of  said  company  as  full}'  and  completely  as  if  said 
company  had  been  originally  formed  and  duly  incorporated  under  the 
laws  of  this  Territory,  thereby  conferring  upon  said  company  as  ample 
power  to  do  and  transact  business  and  maintain  its  rights  in  all  courts 
and  places  as  is  or  may  be  possessed  by  domestic  corporations  or  natural 
persons. 

1  Approved  Jau.  ix,  1865.    ( See  Thirteenth  Reg.  Sess.  18<v>66.  p.  1^5.) 


CHAFPER  IV.— CASCADE  RAILROAD  COMPANY. 

No.  822.— An  Act  Entitled  An  Act  to  Incorporate  the  "Cascade 

Railroad  Company."* 

^  1.  Incorporators — Name. —  Section  1.  Be  it  enacted,  etc..  That  B.  B. 
Bisnop,  William  H.  Fauntleroy  and  George  W.  Murray  and  their  as- 
sociates, owners  of  the  land  bordering  on  flie  Cascades  of  the  Columbia 
river,  in  Washington  Territory,  their  neirs  and  assigns,  be  and  they  are 
hereby  constituted  and  declared  a  body  corporate  and  politic,  by  the 
name  and  style  of  the  "Cascade  Railway  Company."  The  said  road  to 
be  used  for  the  transportation  of  freights,  passengers  and  mails,  and  to 
be  constructed  between  the  navigable  waters  above  and  below  the  "Cas- 


1  Pft^teJ  Jan.  31 ,  18.'i9.    ( See  Sixth  :Reg.  Best.  1858-d9,  p.  ^7.) 
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carles."  The  said  Bishop,  Fauntleroy  and  Murray  having  power  to  sekei 
for  said  purpose  the  most  convenient,  economical  and  practicable  site  for 
said  road  of  thirty  feet  in  width,  together  with  one  acre  of  land  immedi- 
ately adjoining,      *      •      * 

♦  *»»*»*• 

§2.  General  Powers.— Sec.  8.  The  "Cascade  Railroad  Company' is 
hereby  authorized  and  empowered  to  have  and  to  receive,  purchase' uc 
possess,  enjoy  and  retain,  lands,  lots,  tenements,  goods,  chattels,  reus 
and  effects  of  every  kind,  and  to  any  amount  necessarv  to  carry  into 
effect  the  objects  of  said  company,  and  the  same  to  use.  alfen.  sell  and  dis- 
pose of  at  pleasure,  to  sue  and  oe  sued  in  any  court  having  competest 
jurisdiction,  to  have  and  to  use  a  common  seal,  to  ordain  and  establish 
such  rules,  regulations  and  by-laws  as  may  be  necessary  for  the  well  be- 
being  of  said  corporation,  subject  to  the  constitution  of  the  United  States 
and  the  laws  of  tnis  Territory. 

»»*»»♦  »  » 

f3.  Appraisement  and  Settlement  of  Damages  Bight-of-Way,  efet. 
EC.  9.  In  the  event  of  the  survey  of  said  road  embracing  the  land  of 
settlers  and  owners,  parties  failing  to  agree,  the  district  court  shall  hive 
power  to  appoint  three  citizens  of  Washington  Territory  (freeholders), 
who  shall  assess  the  damages  and  the  amount  of  money  to  be  paid  to  tlie 
owner  by  the  company,  it  being  obligatory  on  the  persons  30  appointed 
to  furnish  to  the  owner  of  said  property  so  taken  or  damaged  a  copy  of 
their  proceedings  relating  to  the  owner's  particular  property;  if  the 
owner  of  this  property  thinks  his  property  has  been  a.ssessed  Wlow  it» 
value,  he  shall  nave  the  privilege  of  providing  testimony  before  the  dis- 
trict court,  and  the  judgment  shall  be  final,  except  the  parties  shall  ap- 
peal the  case  to  the  supreme  court  of  the  United  States;  but  on  the 
judgment  of  the  district  court  the  company  shall  be  placed  in  posse^on 
of  the  land  and  the  property,  having  full  power  to  proceed  with  the  con- 
struction of  the  roa(i  and  the  necessary  buildings,  as  per  charter. 


CHAPTER  v.— CEDAR  RIVER  LOG  DRIVING  COMPANY. 


No.  823.— An  Act  to  Incorporate  the  Cedar  River  Ia>g  Dkivisg 

Company.* 

^  1.  Incorporators — Name. —  Section  1.  Be  it  enacted,  ete..  That 
T.  1).  Hinkley,  J.  S.  Hurd,  Perry  Duntield,  A.  Hart  and  Richard  Kiog. 
their  associates  and  legal  representatives,  be  and  hereby  are  constituted  a 
body  corporate  and  private,  with  power  to  sue  and  be  sued  under  the 
name  and  style  of  the  Cedar  River  Log  Driving  Company,  for  the  pur- 
pose of  removing  jams  and  other  obstructions  to  driving  or  floating  10^ 
and  timber  down  the  Cedar  river,  in  King  county,  W.  T.,  into  the  IHi- 
wamish  river. 

§  2.  Term  of  Privileges.— Sec.  5.  The  privileges  granted  by  thbact 
to  said  corporation,  their  associates,  legal  representatives  and  assigns, 
shall  be  continued  to  them  in  the  full  enjoyment  thereof,  for  the  term  of 
ten  years  from  the  passage  of  this  act. 

§  3.  Settlement  of  Damages  for  Taking  Lands.— Sec.  6.  The  pro- 
visions of  this  act  shall  not  be  so  construed  as  to  empower  the  incorpo- 


1  Tdsged  Jan.  25, 1861.    (See  Eleventh  Reg.  Sess.  186-{-i>4,  p.  %.)    In  efl^t  from  dAtc^ 
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i-ators  to  enter  upon  improved  lands  without  making  due  compensation 
t^herefor,  said  compensation  to  be  determined  as  folk>ws:  The  corpora- 
t^ion  shall  select  one  person,  the  adverse  party  shall  select  one  person,  and 
the  two  thus  selected  shall  select  a  third,  and  the  said  persons  shall  assess 
the  damages,  and  their  award  shall  be  final. 


CHAPTER  VI.— CHAMBERS*  PRAIRIE  CEMETERY  ASSOCIATION. 


No.  824.— An  Act  to  Incorporate  the  Chambers'  Prairie  Ceme- 
tery Association.* 

§1.  Incorporators — Name. —  Section  1.  Be  it  enacted,  etc..  That 
Henry  Parsons.  S.  L.  Ruddell  and  G.  W.  White,  their  associates  and  as- 
signs, be  and  they  are  hereby  constituted  a  body  politic  and  corporate 
under  the  name  and  style  of  the  Chambers*  Prairie  Cemetery  Association, 
with  full  power  to  sue  and  be  sued,  plead  and  be  impleaded,  defend  and 
be  defended  against  in  all  the  courts  of  this  Territory. 

§  2.  Powers. —  Sec.  2.  It  shall  be  lawful  for  the  said  corporators,  their 
associates  or  assigns,  to  have  and  to  hold  a  tract  or  parcel  of  land  on  the 
donation  land  claim  of  S.  D.  Ruddell,  on  the  prairie  aforesaid,  for  the 
purpose  of  a  cemetery:  Provided,  That  no  charges  be  made  for  interment 
in  said  cemetery. 

1  Approved  Jan.  21,  186G.  (8ee  Thirteenth  Reg.  Sees.  1865-86,  p.  190.)  In  effect  from 
date. 


CHAPTER   VII.— CHEHALIS    MANUFACTURING   AND   NAVIGA- 
TION   COMPANY. 


Ho.  825.— An  Act  to  Incorporate  the  Chrhalis  Manufacturing 

AND  Navigation  Company.* 

§  1.  Incorporators— Name— Powers.— Section  1.  Be  it  enacted,  etc.. 
That  S.  S.  Ford,  Courtland  Ethridj^e,  A.  J.  Miller,  J.  Boise,  O.  B.  Mc- 
Fadden,  S.  S.  Ford,  jr.,  J.  Brady,  S.  Benn,  Reuben  Redmond  and  G. 
W.  Biles,  top^ether  with  all  other  persons  who  shall  become  associated 
with  them  by  subscribing  to  the  capital  stock  of  said  company,  and  their 
successors,  oe  and  are  hereby  constituted  and  declared  a  body  corporate 
and  politic  hy  the  name  and  styte  of  the  Chehalis  Manufacturing  and 
Navigation  Company,  for  the  purpose  of  manufacturing  lumber  and 
flour,  developing  the  agricultural  resources  of  Chehalis  valley,  and  navi- 
gating the  waters  of  Gray's  Harbor  and  its  tributaries  by  steam  or  other 
vessels,  for  the  transportation  of  freight  and  passengers;  and  said  com- 
pany is  hereby  authorized  and  empowered  to  nave  and  to  receive,  pur- 
chase and  possess,  enjoy  and  retain  lands,  tenements,  goods,  chattels, 
rents,  and  effects  of  any  kind  and  to  any  amount  necessary  to  carry  into 
effect  the  objects  of  said  corporation,  and  the  same  to  use,  alien,  sell  and 
dispose  of  at  pleasure;  to  sue  and  be  sued  in  any  court  having  competent 

1  Approved  Jan.  18, 1866.    ( See  Thirteenth  Reg.  Seas.  1865-66,  p.  196.)  In  effect  from  date. 
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jurisdiction;  to  have  and  use  a  common  seal;  to  ordain  and  establiik 
such  rules,  regulations  and  by-laws  as  may  be  necessary'  for  the  well- 
being  of  said  corporation,  subject,  however,  to  the  constitution  ol  tk 
United  States,  the  laws  of  this  Territory,  and  the  restrictions  and  limiu- 
tions  contained  in  this  act. 

•  •«**•  •« 

§2.  Taxation. —  Sec.  5.  Said  company  shall  be  subject  to  the  provi- 
sions of  any  law  that  now  is,  or  may  hereafter  be,  enacted  regulatinf  ihe 
mode  of  taxation. 


(HAPTKR  VIII— CHEHALIS  STEAMBOAT  NAVIGATION  <X)M- 

PANY. 

No.  826.— An  Act  to  Incorporate  Cheiialis  Steamboat  Natiga- 

TioN  Company.^ 

§  1.  Incorporators — Name — Powers.— Section  1,  Beit  ertactni, tU. 
That  Thomas  Wright,  together  with  all  other  persons  who  shall  become 
associated  with  him,  be  and  he  or  they,  their  assigns  and  succesors. 
are  hereby  constituted  and  declared  a  body  corporate  and  politic,  bv  the 
name  and  style  of  the  "Chehalis  Steamboat  Navigation  Company."  for 
the  purpose  of  improving  the  Chehalis  river  for  navigation  so  as  ton?o- 
der  it  navij^able  for  steamboats  from  the  mouth  of  Chehalis  river  to 
Davis'  landing  (and  further  up  and  down  when  said  river  w^ill  permit 
navigation),  ana  for  keeping  on  said  river  a  steamboat  or  stean}l¥)iL« 
suitable  for,  capable  of.  and  to  be  used  in,  the  transportation  of  frel^t 
and  passengers  to  and  from  "Chehalis  Point,  "on  Gray's  Harbor,  to  Ihvi« 
landing,  as  above  mentioned,  and  all  intermediate  points  or  places  od 
said  river  and  harbor,  as  is  necessary  for  the  general  accommodation  of 
the  public:        »        ♦        ♦ 

***«»•  «• 

1  Passed  Jan. :»,  1860.    ( See  Seveuth  Reg.  Sess.  1.H59-G0,  p.  469.)    In  effect  from  6au. 


CHAPTER  IX.-CLICKATAT  WOOD-FLOATING  COMPANY. 

No.  827.— An  Act  to  Incouporate  the  "Clickatat  WooD-FLOATa<i 

Company."* 

§1.  Incorporators— Name.— Section  l.  Be  U  enacted,  etc..  That 
Albert  (t.  Davis,  J.  H.  Lasater  and  those  who  may  think  proper  to  aaiw* 
ciate  with  them,  be  and  they  are  hereby  declared  a  body  corporate  aod 
politic  by  the  name  and  style  of  the  '^Clickatat  Wood-Floating  Com- 
pany." 

«»♦*»*  »» 

^  2.  General  Powers.— Sec.  4.  Be  it  further  enacted.  That  said  cor- 
poration shall  have  power  to  acquire  property,  personal,  real  and  mixed- 
and  the  same  to  sell  and  dispose  of  at  pleasure. 


1  Passed  Jan.  29, 1864.    (See  Eleventh  Reg.  Seas.  1863-64,  p.  loo.)    In  effect  from  dstr 
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§3.  General  Powers. —  Sec.  5.  Be  it  further  enacted.  That  said  cor- 
poration shall  have  power  to  contract  and  be  contracted  with,  sue  and 
oe  bued,  plead  and  be  impleaded  in  all  the  conrts  of  law  and  equity  in  this 
Territory;  that  said  corporation  may  have  a  common  seal,  inscribed  with 
such  letters  or  devices  as  they  may  direct,  and  the  same  to  alter  at 
pleasure;  that  all  sales  of  said  corporation  shall  pass  and  be  contirraed 
by  said  seal;  that  said  corporation  shall  have  power  to  elect  such  officers 
as  they  may  deem  for  the  best  interest  of  said  corpjoration,  and  they  may 
make  such  by-laws  as  they  may  deem  for  the  best  interest  of  said  corpo- 
ration, and  not  inconsistent  with  the  constitution  of  the  United  States 
and  laws  of  the  same,  the  organic  law  of  Washington  Territory  and  gen- 
eral laws  of  the  same. 


CHAPTER  X— COAL  CREEK  ROAD  COMPANY. 


No.  828.— An  Act  to  Incorporate  the  Coal  Creek  Road  Company.* 

§1.  Incorporators-— Name.— Section  1.  Be  U  enacted  etc..  That  Wm. 
W.Perkins,  John  Denny.  Henry  L.  Yesler,  John  J.  McGilvra,  C.  J.  Noyes, 
C  H.  Hale  and  Lewis  (J.  Gunn.  and  such  other  persons  as  ihey  may  asso- 
ciate with  them,  their  heirs,  successors  and  assigns,  be  and  they  are  hereby 
constituted  and  declared  a  body  politic  and  corporate  by  the  name  an(l 
style  of  the  ''Coal  Creek  Road  Company." 

§  2.  General  Powers. — Sec.  2.  Said  corporation  shall  have  full  power 
to  survey,  locate,  re-locate,  own,  construct,  maintain,  repair  and  use  a 
rail  or  tram  road  between  a  point  to  be  selected  by  said  corporation  on 
Lake  Washington,  in  King  county,  near  the  outlet  of  Coal  creek,  and  a 
point  to  be  selected  by  said  corporation  in  section  twenty-seven,  township 
twenty-four  north  of  range  live  east  of  the  Willamette  meridian;  and  for 
the  purpose  of  locating  such  rail  or  tram  road,  may  select  and  appro- 
priate in  the  manner  hereinafter  provided,  a  strip  of  land  not  exceeding 
one  hundred  feet  in  width  between  the  termini  of  said  road;  also  lands  at 
or  about  the  termini  of  said  road  sufficient  for  warehouses,  wharf  boats 
and  steamboat  landings,  and  also  at  any  and  all  points  along  the  line  of 
said  road  surve}'  for  the  purpose  of  building  warehouses,  stationhouses 
and  fixtures  necessary  for  the  operation  of  the  business  of  said  road,  not 
to  exceed  ten  acres  at  any  one  point,  together  with  the  privilege  of  mak- 
ing drains  and  giving  proper  direction  to  water  courses  and  removing 
obstructions,  subject,  however,  to  the  payment  of  such  compensation  as 
the  company  may  have  agreed  upon  to  pay  therefor,  or  such  as  shall  be 
ascertained  in  the  manner  hereinafter  named:  Provided,  That  no  other 
road  shall  be  located,  laid  out  or  built  within  fifty  feet  from  and  parallel 
to  said  Coal  Creek  Road  Company's  line  of  road.  Said  corporation  may 
sue  and  be  sued,  contract  and  be  contracted  with;  to  have  and  receive, 
purchase  and  possess,  retain  and  enjoy  property,  real,  personal  and  mixed, 
and  the  same  to  use,  sell  and  dispose  of  at  pleasure;  may  have  a  com- 
mon seal  and  change  the  same  at  pleasure,  and  may  make  rules  and  by- 
laws for  the  management  of  its  concerns. 

%Z,  Date  in  Effect — Term  in  Existence.— Sec.  ll.  This  act  to  take 
effect  and  be  in  force  from  and  after  its  passage,  for  and  during  a  period 
of  twenty-live  years. 

1  Approved  Jan.  31,  1867.    (See  Fourteenth  Re^.  Sess.  1860-67,  p.  202.) 
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CHAPTER  XI.— COLUMBIA   RIVER  INSTITUTE. 


No.  829. —  An  Act  to  Incorporate  the  Columbia  River  Institute.' 

§  1.  Incorporators — Name. —  Be  it  enacted,  etc..  That  there  shall  be 
established  in  the  city  of  Vancouver,  in  the  county  of  Clark<»,  aa 
institution  of  learning  to  be  called  the  ''Coluniljiia  River  Initi- 
tute/'  and  that  Columbia  Lancaster,  Lewis  Love,  James  Turn  bull  6. 
W.  Vaughn,  C.  B.  Preston,  Hiram  Cochran.  John  D.  Biles,  John  Aird.  J. 
S.  Taylor,  H.  M.  Knight,  J.  W.  Nye,  Lewis  Van  Vleet,  A.  R.  Burbank. 
Seth  Catlin,  sr.,  A.  S.  Abernethy.  John  Briscoe,  Lyman  Shaffer.  Jaoitf 
Biles  and  Daniel  F.  Bradford,  as  trustees,  and  their  associates  and  saoc«<- 
sors,  are  hereby  declared  and  constituted  a  body  corporate  and  politic  in 
law,  by  the  name  and  style  of  the  "Columbia  River  Institute." 

§2.  General  Powers.— Sec.  3.  Said  corporation  shall  hare  coatiooil 
perpetual  succession,  and  shall  have  power  to  acquire,  receive  and  pos- 
sess by  donation,  gift  or  purchase,  and  to  retain  and  enjoy  property,  ml 
personal  and  mixed,  and  the  same  to  sell,  grant,  convey,  rent,  of  otb^r- 
wise  dispose  of  at  pleasure:  Provided,  That  no  part  of  the  resonnt!^ 
thereof,  shall  ever  be  used  for  any  other  than  educational  purposes,  a»  is 
herein  comtemplated:  And  provided  further.  That  the  yearly  income  ac 
cruing  from  said  property  to  said  institution,  shall  not  exceed  ten  thousand 
dollars.  Said  corporation  shall  have  power  to  contract  and  be  con- 
tracted with,  sue  and  be  sued,  plead  and  be  impleaded  in  all  coiirtK  of 
justice,  both  at  law  and  in  equity.  They  shall  cause  to  be  made  for  tbeir 
use  a  common  seal,  impressed  with  such  devices  and  inscriptions  as  they 
shall  deem  proper,  by  which  said  seal  all  deeds  and  acts  of  said  corpon- 
tion  shall  pass  and  be  authenticated,  and  they  shall  have  power  to  fonn 
and  adopt  a  constitution  and  by-laws  for  their  government,  to  makeaiKl 
carry  into  effect  all  necessary  regulations  for  the  management  of  their 
fiscal  concerns,  to  appoint  subordinate  officers  and  agents,  to  make,  or- 
dain and  establish  such  ordinances,  rules,  and  regulations,  as  they  miT 
deem  necessary  or  expedient  for  the  good  government  of  said  institbtion. 
its  officers,  teachers  and  pupils:  I*rovidea,  That  said  ordinances,  mlei 
and  regulations  shall,  in  no  manner  conflict  with  the  constitution  of  the 
United  States  nor  the  laws  of  this  Territory. 

««»***  •• 

§3.  How  Deeds  Ezecnted. — Sbc.  4.  All  deeds  and  other  instramente 
of  conveyance  shall  be  made  by  order  of  the  board  of  trustees,  sealed 
with  the  seal  of  the  corporation,  signed  by  the  president  and.  by  him  ac- 
knowledged in  his  official  capacity. 

§  4.  Bight  of  Repeal.—  Sec.  5.  That  the  legislature  shall  have  po«^er 
at  any  subsequent  session,  when  the  necessities  of  the  institution  or  the 
considerations  of  public  good  require  it,  to  alter  or  amend  this  act  at 
pleasure. 

1  Passed  Jan.  16,  1861.    (See  Eighth  Reg.  Seas.  1860-61,  p.  9^.) 
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CHAPTER  XII.— COLUMBIA  TRANSPORTATION  COMPANY. 

Ho.  830.— An  Act  to  Incorporate  the  Columbia  Transportation 
Company  of  the  Territory  op  Washington.* 

§1.  Purpose— Name. —  Section  l.  Be  it  enacted,  etc..  That  for  the 
purpose  of  facilitating  the  coaveyance  of  passengers  and  freiffht  from 
the  seaboard  to  the  interior  of  the  Territory,  there  shall  be  and  hereby  is 
created  a  Transportation  Company,  with  corporate  powers,  under  the 
name  and  stvle  of  the  "Columbia  Transportation  Company  of  the  Terri- 
tory of  Washington." 

§2.  Incoiporatora— General  Powers.— Sec.  2.  The  said  Columbia 
Transportation  Company  shall  consist  of  T.  H.  Smith,  A.  D.  Sanders, 
Hilton  Aldrich,  E.  S.  Fowler,  Dexter  Horton,  William  W.  Miller,  Peter  J. 
Moorey,  A.  S.  Abernethy  and  Charles  C.  Phillips,  as  corporators,  who, 
'With  such  other  persons  as  may  hereafter  be  associated  with  them,  or  and 
also,  their  heirs,  assigns,  or  successors,  shall  be  and  they  are  hereby  de- 
clared to  be  a  body  corporate  and  politic  in  fact,  and  by  name  of  the 
"Columbia  Transportation  Company  of  the  Territory  of  Washington," 
and  by  tbat  name  they  and  their  successors  and  assigns  shall  and  may 
have  continued  succession,  and  shall  be  a  body  corporate  in  law,  capable 
of  suing  and  being  sued,  pleading  and  being  impleaded,  defending  and 
being  defended  in  all  places  and  courts  whatsoever,  and  shall  have  power 
to  make  and  use  a  common  seal,  and  the  same  at  pleasure  to  alter,  and 
tbev  and  their  successors  by  the  same  name  and  style  shall  be  capable. 
and  have  authority  to  purchase,  hold  and  convey  any  lands,  tenements, 
vessels,  steamers,  wagon,  cars,  goods  or  chattels  necessary  or  expedient 
to  the  objects  for  which  the  said  company  is  formed  as  a  corporation,  and 
are  hereby  clothed  with  all  the  rights,  pow^ers  and  privileges  pertaining  to 
corporate  bodies,  requisite  for  the  purposes  aforesaid. 

§  3.  Locations,  Biglits-of-Way,  etc.— Sec.  9.  For  the  purpose  of  car- 
rying into  effect  this  act,  the  said  company  be  and  are  hereby  authorized 
to  survey,  locate  and  occupy,  as  soon  as  may  be  after  their  organization, 
suitable  landings,  not  exceeding  one  and  one-half  acres  at  each  landing, 
and  to  build  wharves  at  Vancouver  City,  and  at  other  suitable  points  on 
the  said  rivers  and  their  tributaries,  and  to  survey,  locate,  construct, 
maintain  and  operate  and  use  two  railroads,  to  wit:  One  to  commence  at 
a  point  to  be  designated  about  or  below  the  Cascades,  or  Falls  of  the  Co- 
lumbia river,  so  called,  and  to  terminate  at  some  point  suitable  for  steam- 
boat landings  above  said  Cascades.  The  other  to  commence  at  some 
point  suitable  for  steamboat  landings  about  or  below  the  Dalles  of  the 
said  river,  so  called,  and  to  terminate  at  some  point  suitable  for  that  pur- 
pose above  said  Dalles,  in  the  Territory  aforesaid,  and  said  railroads  may 
DO  located  in  whole  or  in  part  on  lands  near  to  said  Columbia  river,  or  in 
whole  or  in  part  on  the  water  course  of  said  river.  The  said  railroads 
shall  be  located  with  a  width  not  exceeding  forty  feet,  with  as  many  tracks 
and  rails  as  mav  be  deemed  necessary.  And  it  shall  be  lawful  for  said 
company  and  those  in  their  employ  to  enter  upon  all  lands  and  waters 
for  the  purpose  of  surveying  and  locating  such  landings  and  railroads. 
And  when  such  landings  and  railroads  are  surveyed  and  located,  it  shall 
then  be  lawful  for  the  said  company  to  enter  upon,  take  possession  of. 
use  and  occupy  any  land  so  designated  for  such  purpose;  and  it  shall  be 
lawful  for  said  company,  and  those  in  its  employ,  to  enter  upon  lands  ad- 
jacent to  such  landings,  railroad  or  railroad  survey,  beyond  the  limits  of 

1  PMMd  Jan.  27, 1862.    ( See  Ninth  Reg.  SeH.  1U61-62.  p.  108.) 
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said  forty  feet,  for  the  purpose  of  erecting  depots,  buildings,  station 
houses  and  fixtures  necessary  for  the  operation  and  business  of  said  road, 
and  for  the  purpose  of  njaicing  drains  and  giving  proper  directions  to 
water  courses,  removing  obstacles,  and  to  deposit  earth,  gravel  or  stow 
taken  from  carts,  and  to  obtain  earth,  gravel,  stone  and  other  matemi 
necessary  for  embankments  and  structures  necessary  for  the  coastruciiofl 
and  repair  of  said  roads,  subject,  however,  to  the  payment  of  such  com- 
pensation as  the  company  may  have  agreed  to  pay  therefor,  or  snch  k 
shall  be  ascertained  in  the  manner  heremafter  named. 

§4.  Limitation  of  PrivilegeB.— Sec.  10.  The  landings  may  be  sur- 
veyed and  located  before  said  railroads  shall  be  surveyed  and  located 
and  may  be  changed  and  relocated  to  better  carry  out  the  provisions  of 
this  act.  Said  railroad  shall  be  commenced  within  two  ^ears,  and  com- 
pleted in  good  running  order  within  four  years;  and  uutil  said  railroads 
are  completed,  passengers  and  freight  may  be  transported  on  the  pabllc 
roads  (the  company  repairing  the  same  when  necessary),  and  if  there  be 
no  public  road  between  the  landings,  then  it  shall  be  lawful  for  said  com- 
pany to  lay  out  and  open  a  road  or  roads  upon  the  proposed  line  for  mil- 
roads,  or  elsewhere,  as  they  may  deem  best,  using  the  same  as  a  wagoo 
road  or  otherwise  to  construct  a  temporary  track  on  lands  near  to  said 
river,  or  on  the  water  course  of  said  river,  as  before  provided  for  said 
railroad;  and  the  said  company  shall,  by  advertisement  to  the  public, 
name  the  time  of  the  opening  of  said  line  of  travel. 

g  5.  Appraisement  and  Settlement  of  Damages  for  Rights-of-War, 
etc. —  Sec.  U.  Whenever,  for  the  purpose  before  named,  any  land  shall 
be  taken,  or  used  or  occupied,  or  an^'  material  taken  by  said  company 
without  agreement  with  the  owner  thereof,  as  to  compensation  therefor 
it  shall  be  lawful  and  the  duty  of  the  district  judge  having  jurisdictioo.  or 
any  judge  of  the  supreme  court,  to  appoint  three  disinterested  persoos 
residing  in  the  district  to  appraise  ana  make  due  report  and  retora  of 
their  appraisement  of  the  value  of  the  lands  or  material  so  used  or  taken, 
which  shall  be  tiled  of  record  in  the  office  of  the  clerk  of  the  district  oonil 
and  unless  appeal  be  taken  therefrom  in  twenty  days  by  either  party  ihe 
judgment  of  the  court  may  be  entered  in  accordance  with  said  report 
and  return,  at  any  term  of  said  court,  on  motion  or  of  course:  Provviei, 
That  either  party  may  appeal  within  twenty  days  after  tiling  of  said 
report  and  return,  by  entenng  written  notice  with  the  clerk  of  the  ooorl 
wno  shall  docket  the  cause,  setting  down  the  claimant  as  plaintiff  and 
company  as  defendant,  and  the  court  shall  proceed  to  ascertain  compen- 
sation to  be  paid  as  the  value  of  materials  or  lands  taken,  and  if  the 
amount  found  shall  not  exceed  the  amount  appealed  from,  the  claimant 
shall  pay  the  costs  with  expenses  of  any  suit,  and  the  judgment  of  said 
district  court  shall  be  final.  And  when  such  compensation  so  ascertained 
according  to  the  provisions  of  this  act,  shall  be  paid  or  tendered  to  the* 
party  entitled  to  the  same,  the  title  of  said  land  shall  rest  in  said  companj 
in  fee  simple,  and  a  copy  of  such  report  or  judgment  tiled  in  the  office  of 
the  auditor  of  the  county  in  which  the  lands  lie  snail  besuiScient  evidence 
of  such  title.  And  the  said  corapan^y  shall  have  full  power  and  authority 
before  and  pending  all  such  proceedings,  and  until  they  shall  refuse  to  pay 
the  compensation  so  to  be  ascertained  as  aforesaid,  to  use,  ooeupyand 
enjov  the  peaceable  and  uninterrupted  possession  of  said  lands,  for  all 
the  lawful  purposes  of  said  corporation.  And  they  shall  not  before  or 
during  the  pending  of  such  proceeding,  until  said  refusal,  be  disturbed  in 
such  possession,  use,  occupancy  and  enjoyment  by  any  proceedings  either 
at  law  or  equity:  Provided,  Tnat  in  determining  the  amount  of  compen- 
sation for  material  or  land  taken,  the  increased  value  of  lands  of  the  same 
owner  adjacent  thereto,  caused  by  the  location  of  such  railroad,  or  any 
road  or  landing  of  said  company  shall  be  considered,  and  form  part  erf 
such  compensation:  And  provided  further y  That  if  the  title  of  any  land 
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taken  b^  the  said  company,  shall  be  in  dispute  between  claimants  affainat 
the  United  States,  the  compensation  therefor  shall  be  ascertained  and 
paid  to  the  person  who  shall  receive  the  patent  therefor,  of  those  claiming 
under  him. 

«'«  «  «  *  «  «  « 

§  6.  Special  Powers. — Sec.  18.  It  shall  be  lawful  for  said  company  to 
borrow  money,  sell  or  mortgage  real  or  personal  estate,  and  to  do  any 
and  all  acts  necessary  for  the  purposes  of  carrying  into  effect  the  pur- 
poses of  this  act,  and  to  exercise  all  the  rights  and  privileges  incident 
thereto.  This  act  shall  receive  a  liberal  construction,  having  in  view  the 
object  of  this  corporation.  And  this  charter  shall  not  be  forfeited  because 
of /the  non-use  of  any  of  the  privileges  granted  herein.  But  the  non-com- 
pletion of  the  said  railroads  within  two  years  shall  be  cause  of  forfeiture, 
as  shall  also  be  cause  of  forfeiture  the  transfer  of  said  franchise,  or  any 
agreement  or  combination  to  charge  rates  of  transportation  for  freight 
and  passengers  with  the  " Oregon  Steam  Navigation  Company,"  or  with 
any  owner  or  owners  of  railroads  or  transportation  companies  on  the 
Oregon  side  of  the  Columbia  river,  so  as  to  control  or  monopolize  the 
transportation  on  the  said  river,  or  on  the  "Cascades  or  Dalles"  portage. 

g  7.  Bight  of  Appeal.— Sec.  17.  All  laws  and  parts  of  laws  which 
may  in  any  manner  contravene  or  interfere  by  misuse  or  non-use  with  the 
location  and  carrying  out  of  roads,  or  other  matters  provided  for  by  this 
act,  be  and  the  same  are  hereby  repealed. 

Kg.  831.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Incor- 
porate THE  Columbia  Transportation  Company  op  the  Terri- 
tory OF  Washington."* 

§  1.    Section  l .  Be  it  enacted,  etc. 

§2.  Special  Powers.— Sec.  2.  Be  it  further  enacted.  That  section 
thirteen  of  said  act '  be  amended  so  as  to  read  as  follows,  to  wit:  It  shall 
be  lawful  for  said  company  to  borrow  money,  sell  or  mortgage  real  or 
personal  estate,  and  to  do  any  and  all  acts  necessary  for  the  purposes  of 
carrying  into  effect  the  provisions  of  this  act,  and  to  exercise  all  the 
rights  and  privileges  incident  thereto.        »       »        » 

1  Paned  Jan.  8, 1868.  (Hee  Tenth  Reg.  Seas.  1862-63,  p.  d9,  Local  Laws.)  In  effect  from 
date. 

2  See  No.  890,  $6,  tupra. 


CHAPTER  XIII.— COWLITZ    RIVER   STEAM   NAVIGATION 

COMPANY. 


No.  832.— An  Act  to  Incorporate  the  Cowlitz  River  Steam  Navi- 
gation Company.  » 

tl.  IncoiporatOTS — Name.—  Section  1 .  Be  it  enacted,  etc .,  That  Royal 
mith  and  Noyes  H.  Smith,  together  with  all  other  persons  who  shall 
become  associated  with  them  by  subscribing  stock  in  said  company, 
their  assigns  and  successors,  be  and  they  are  nereby  constituted  and  de- 
clared a  m>dy  corporate  and  politic,  by  the  name  and  style  of  the  "Cow- 
litz River  Steam  Navigation  Company."       «       *       * 

1  Pasted  Jan.  21, 1859.    ( $ee  Sixth  Reg.  Seaa.  1858-^9,  p.  41.)    In  effect  from  date. 
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§  2.  (General  Powers. —  Sec.  2.  Said  company  may  own  and  possess 
any  amount  of  stock  and  property  necessary  to  carry  on  its  busine^ 
which  they  may  purchase,  possess,  sell  and  dispose  of  at  pleasure;  nuT 
sue  and  be  sued  in  any  court  of  competent  jurisdiction;  may  have  and 
use  a  common  seal,  which  they  may  alter  and  break  and  review  at  plea5> 
ure;  may  appoint  one  or  more  agents  for  the  transaction  of  their  busi- 
ness, whom  they  may  dismiss  and  change  at  pleasure,  and  may  from  tioic 
to  time  make  such  rules,  regulations  and  by-laws  as  they*  may  deem 
necessary  or  useful,  and  the  same  amend  and  change  at  pleasure,  subject. 
however,  to  the  constitution  and  laws  of  the  United  States  and  the  laws 
of  this  Territory. 


CHAPTER  XIV.— COWLITZ    STEAMBOAT   COMPANY. 

No.  833. — An  Act  to  Incorporate  the  Cowlitz  Steamboat 

Company.* 

g  1.  IncorBorators— Name— General  Powers.— Section  i.  Be  it 
enacted,  etc.  That  Seth  Catlin,  John  R.  Jackson,  Fred  A.  Clark.  Henry  5. 
Piers,  G.  B.  Roberts,  together  with  ail  other  persons  who  shall  become 
associated  with  them,  by  subscribing  to  the  capital  stock  of  said  compaoT, 
and  their  successors,  be  and  they  are  hereby  constituted  and  declared'^ 
body  corporate  and  politic,  by  the  name  and  style  of  the  ** Cowlitz  River 
Steamboat  Company,"  for  the  purpose  of  improving  the  bed  of  the  Cow- 
litz river  for  navigation,  and  keeping  on  said  river  a  steamboat  or  steam- 
boats for  the  transportation  of  ireight  and  passengers  from  some  poiot 
near  the  head  of  tidewater  on  said  river  to  Clarke's  hotel,  or  some  otber 
point  on  Cowlitz  river,  to  be  determined  by  said  company,  or  a  majoritj 
of  the  directors  of  said  company,  and  froni  said  Clarice 's*^  hotel,  or  what- 
ever other  point  may  be  tixecl  upon  by  said  directors,  to  said  tidewater  on 
said  Cowlitz  river;  and  said  company  is  hereby  authorized  and  empow- 
ered to  have  and  to  receive,  purchase  and  possess,  enjoy  and  retain  land, 
lots,  tenements,  goods,  chattels,  rents  and  effects  of  any  kind  and  to  anr 
amount  necessary  to  carry  into  effectthe  objects  of  said  corporation.  aoJ 
the  same  to  use,  alien,  sell  and  dispose  of  at  pleasure;  to  sue  and  be  su^ 
in  any  court  having  competent  jurisdiction,  to  have  and  to  use  a  common 
seal,  the  same  to  after,  break  and  renew  at  pleasure,  to  ordain  and  esub- 
lish  such  rules,  regulations  and  by-laws  as  may  be  necessary  for  the  well- 
being  of  said  corporation,  subject,  however,  to  the  constitution  of  the 
United  States,  the  laws  of  the  Territory,  and  the  restrictions  and  limita- 
tions contained  in  this  act. 

( See  Firat  Reg.  Sess.  1853-1,  p.  4o8w)    In  effect  from  date,  but  no  date  given. 


CHAPTER  XV.— THE  DALLES  PORTAGE  COMPANY. 


No.  834.— An  Act  Entitled  An  Act  to  Incorporate  The  Dalles 

Portage  Company.* 

§  1.    Incorporators,  Name,  etc.— Section  I.  Be  U  enacted,  etc,.  That 
Alfred  Allen,  James  D.  Ferguson,  Greorge  W.  Johnson,  Robert  Tartar. 

1  PasBed  Dec.  19, 1859.    (See  Seventh  Reg.  Seai.  1899-00,  p.  41S.) 
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W.  P.  Murphy  and  their  associates,  their  heirs  and  assigns,  be  and  they  are 
hereby  continued  and  declared  a  body  corporate  and  politic  by  the  name 
and  style  of  the  Dalles  Portage  Company.  The  said  portage  or  road  to 
be  used  for  the  transportation  of  freights,  passengers  and  mails,  and  to 
be  constructed  between  the  navigable  waters  above  and  below  the  Dalles 
of  the  Columbia  river,  in  Washington  Territory.  The  said  Alfred  Allen, 
James  L.  Ferguson  and  George  W.  Johnson  to  be  and  the  same  are 
hereby  appointed  a  board  of  commissioners  in  behalf  of  the  company,  to 
select  for  said  purpose  the  most  convenient,  economical  and  practicable 
site  for  said  road  of  forty  feet  in  width,  together  with  one  acre  of  land  at 
each  end  of  the  road,        •        *       • 

§  2.  (General  Powers. —  Sec.  8.  The  Dalles  Portage  Company  is  hereby 
authorized  and  empowered  to  have  and  to  receive,  purchase  and  possess, 
enjoy  and  retain  lands,  lots,  tenements,  goods  chattels  and  rents,  and 
effects  of  any  and  every  kind  and  to  any  amount  necessary  to  carry  into 
effect  the  objects  of  said  companv,  ana  the  same  to  use,  alien,  sell  and 
dispose  of  at  pleasure;  to  sue  and  be  sued  in  anv  court  having  competent 
jurisdiction;  to  have  and  to  use  a  common  seal;  to  ordain  and  establish 
such  rules,  regulations  and  by-laws  as  may  be  necessary  for  the  well  be- 
ing of  said  corporation,  subject  to  the  constitution  of  the  United  States 
and  the  laws  of  this  Territory. 

•  «  •  •  *'*  «  « 

§3.    Appraisement  and  Settlement  of  Damages —Bight-of- Way.— 

Sec.  9.  In  the  event  of  the  survey  of  the  said  road  embracing  the  land  of 
settlers  and  owners  parties  failing  to  agree,  the  district  court  shall  have 
power  to  appoint  three  citizens  of  Washington  Territory  (freeholders), 
who  shall  assess  the  damages  and  the  amount  of  money  to  he  paid  to  the 
owner  by  the  company,  it  being  obligatory  on  the  persons  so  appointed 
to  furnish  to  the  owner  of  said  property  so  taken  or  damaged  a  copy  of 
their  proceedings  relating  to  the  owner's  particular  property.  If  the 
owner  of  the  property  thinks  his  propertv  has  been  assessed  below  its 
value,  he  shall  nave  the  privilege  of  proviaing  testimony  before  the  dis- 
trict court,  and  the  judgment  shall  be  final,  except  the  parties  shall  appeal 
the  case  to  the  supreme  court  of  the  United  States;  but  in  the  judg- 
ment of  the  district  court  the  company  shall  be  placed  in  possession  of 
the  land  and  property,  having  full  power  to  proceed  with  the  construc- 
tion of  the  road  and  tne  necessary  buildings  as  per  charter. 


No.  835.— An  Act  Repealing  An  Act  Entitled  "An  Act  to  Incor- 
porate THE  Dalles  Portage  Company,"  Passed  December  19, 
1859,  AND  THE  Amendment  Thereto,  Passed  January  17,  1859.^ 

§  1.  Beyocatlon  of  AU  Bights  Heretofore  Granted.— Section  1.  Be 
it  enactaiy  etc..  That  said  act  incorporating  said  Dalles  Portage  Company, 
and  the  act  amendatory  thereto,  extending  the  time  in  which  said  wagon 
road  should  be  built,  bo  and  the  same  are  hereby  repealed,  and  all  fran- 
chise, rights-of-way  and  privileges  thereby  intended  to  be  granted,  be  and 
the  same  are  hereby  revoked  and  annulled,  anything  in  said  act,  or  amend- 
atory act,  to  the  contrary  notwithstanding. 

1  Approved  Jan.  22, 1866.  (See  Thirteenth  Reg.  Seas.  1865-66.  p.  169.)  See  also  No.  834, 
supra.  The  act  referred  to  in  title  an  "Januarv  17, 18.'>9,"  should  be  "January  17, 1861,"  and 
the  subject-matter  thereof  not  being  within  the  scope  of  thin  book,  the  siime  doeo  not  ap- 
pear herein.    In  effect  from  date. 


870  PART  III.— TERRITORY  OF  WASHDrGTQH, 


CHAPTER  XVI.— DUNGENESS  LOG-DRIVING  COMPAKY 


No.  836. —  An  Act  to  Incorporate  the  Dungenbss  Log- Driving  (.V>x- 

PANY  FOR  THE   PURPOSE  OP   REMOVING  OBSTRUCTIONS   TO  DrITIXG 

OR  Floating  Logs  Down  the  Dungeness  River.  * 

§  1.  Incorporators— Name— Ctoneral  Powers.— Section  l.  Be  Un- 
acted, etc..  That  T.  B.  Page,  James  R.  Angel.  C.  E.  P.  Wood  and  John 
Thornton,  together  with  other  persons  as  they  may  associate  with  them, 
be  and  are  hereby  constituted  a  body  corporate  and  politic,  with  the  right 
of  succession,  to  sue  and  be  sued,  and  to  hold  such  property  both  per900«l 
and  real  as  may  be  necessary  and  convenient  for  the  purposes  of  this  let. 

1  Passed  Jan.  4, 1862.    (Sec  Ninth  Reg.  Sess.  1S61-62,  p.  63.)    In  effect  from  dAte. 


CHAPTER  XVII.— EVERGREEN  CEMETERY. 


No.  837. —  An  Act  to  Incorporate  the  Evergreen  Cemetery  Neas 
THE  CiTv  OP  Port  Townsend,  Territory  of  Washington.* 

§1.  Incorporators— Name— General  Powers.— 5e  it  enacUd,  etc.. 
That  Louis  Kuhn,  John  W.  White,  Horace  Z.  Wheeler.  William  H. Taylor. 
Frederick  A.  Wilson,  F.  W.  Pettygrove  and  J.  J.  H.  Van  Bokkelen.  he 
and  hereby  are  constituted  a  body  politic  and  corporate  under  the  name 
and  title  o)  the  "Evergreen  Cemetery  Companv/*  and  by  that  name  shill 
have  power  to  organize,  elect  officers,  establish  rules  for  the  transactioD 
of  business,  to  have  and  use  a  common  seal,  and  be  able  and  liable  to  sae 
and  be  sued  in  all  the  courts  of  the  Terrritory. 

§2.  Special  Powers.— Sec.  2.  That  said  company  shall  hare  pover 
to  purchase,  enclose  and  improve  for  the  establishment  of  a  cemetery,  a 
portion  of  ground  not  exceeding  five  acres,  lyinff  west  of  the  limits  of  ibe 
city  of  Port  Townsend,  and  to  lay  out,  sell  and  dispose  of  the  same  for 
burial  lots. 

§3.  Ezemption. — Sec.  3.  That  said  cemetery  shall  be  exempt  from 
attachment  and  execution  of  any  kind. 

1  Passed  Jan.  24.  1861.    ( Sec  Eighth  Reg.  Sets.  1860-61.  p.  104.)    In  effect  from  date. 


CHAPTER  XVIII.— FIRST  PRESBYTERIAN  CHURCH  OF 

OLYMPIA. 

No.  838.— An  Act  to  Incorporate  the  First  Presbyterian  Chcbch 

OF  Olympia.' 

§  1.    Incorporators — Name. — Section  1.  Be  it  enacted,  etc..  That  T. 
M.  Reed,  W.  G.  Dunlap,  R.  L.  Doyle,  J.  K.  Hall  and  B.  P.  Anderson. 


1  Passed  Jan.  16, 1860.    (See  Seventh  Reg.  Sess.  1853-60.  p.  4:^2.)    In  eflPect  from dste. 
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as  trustees  and  their  successors  in  office,  are  hereby  declared  and  con- 
stituted a  body  corporate  and  politic  in  law,  by  the  name  and  style  of 
••The Trustees  of  the  First  Presbyterian  Church  of  ()lympia,"said  church 
bein^  under  the  control,  direction  and  care  of  the  Old  School  General 
Assenably  of  the  Presbyterian  Church  in  the  United  States. 

§  2.  General  Powers. —  Sec.  2.  Said  corporation  shall  have  continual 
and  perpetual  succession,  shall  have  and  use  a  common  seal,  and  shall 
iMive  power  to  acquire,  receive  and  hold  by  voluntary  contribution,  pur- 
chase or  otherwise,  and  to  retain  and  possess  any  property,  real,  personal 
or  mixed,  and  the  same  to  sell,  convey,  rent  or  otherwise  dispose  of  at 
pleasure:  Provided,  That  no  part  of  the  resources  thereof  shall  ever  be 
used  for  any  other  purposes  than  for  the  interests  of  said  church:  Pro- 
vided  further.  That  said  corporation  shall  not  hold  land  to  exceed  four 
town  lots,  by  virtue  of  this  act. 

§3.  Power  of  Trustees. —  Sec.  3.  Said  trustees  shall  have  power  to 
adopt  a  constitution  and  by-laws  for  their  government,  and  may  appoint 
such  officers  and  agents  and  establish  such  rules  and  regulations  as  may 
be  necessary  for  the  management  of  their  affairs. 

§4.  Execiition  of  Deeds,  etc. —  Sec.  5.  All  deeds  and  other  instru- 
ments of  writing  shall  be  made  by  the  order  of  the  board  of  trustees^ 
sealed  with  the  seal  of  the  corporation,  signed  by  the  president  and  ac- 
knowledged by  him  in  his  official  capacity:  Promded,  That  until  a  seal 
is  adopted  by  said  board,  the  ordinary  scroll  shall  be  sufficient. 


CHAFfER  XIX.— FOURTH  PLAIN  DITCHING  AND  DRAINING 

COMPANY. 

Ho.  839.— An  Act  to  Incokporate  the  Fourth  Plain  Ditching  and 
Draining  Company  for  the  Purpose  of  Draining  Fourth 
Plain  Swamp,  in  Clarke  County.* 

§  1.  Lucorporators— Name  — General  Powers.— Section  l.  Be  it  en- 
acted,etc..  That  Thomas  Norton,  Peter  Bersch,  Frederick  Proebstol.  Charles 
Bird  and  A.  R.  Willey,  and  such  other  persons  as  they  may  hereafter 
associate  with  them,  be  and  are  hereby  constituted  a  body  corporate  and 
politic,  with  the  rifi^ht  of  succession,  to  sue  and  be  sued,  and  purchase, 
hold  and  convey  such  property,  both  real  and  personal,  as  may  be  neces- 
sary for  the  carrying  into  eflfect  the  purposes  of  this  act. 

•  «*«•«** 

§  2.  Special  Powers.—  Sec.  8.  Said  company  may,  at  any  of  their 
meeting^,  enact  and  pass  such  rules  and  regulations  and  sucn  laws  for 
the  management  and  carrying  on  of  the  work  of  said  company  as  they 
may  deem  expedient,  provided  the  same  be  not  inconsistent  with  the 
laws  of  the  United  States  or  this  Territory.  i 

§  3.  '  Scope  of  This  Act.— Sec.  4.  Nothing  in  this  act  shall  be  so  con-  | 

strued  as  to  allow  said  company  to  interfere  with  or  encroach  upon  the 
lands  of  any  other  person  or  persons,  along  the  line  of  said  ditch,  with- 
out first  obtaining  the  permission  of  the  owners  or  occupiers  of  said 
lands. 

♦  ♦«»»»«» 

1  Passed  Jan.  15, 1853.   ( See  Tenth  Reg.  Sess.  lH62-('>.'i,  p.  GO,  Local  Laws.)   Tn  effect  from 
date. 
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CHAPTER  XX.— FRANKLIN  LODGE,  No.  5,  MASONS. 

No.  840.— An  Act  to  Incorporate  Franklin  Lodge,  No.  5,  or  F 
AND  Accepted  Masons,  of  Tekalett.  W.T.» 

§  1.  Incorporators — Name. —  Be  it  enacted,  etc..  That  the  oflSeers  and 
members  of  Franklin  Lod^e,  No.  5,  of  Free  and  Accepted  Masons,  of 
Tekalett,  Washington  Territory,  be  and  they  are  hereby  constitute  aod 
declared  a  body  corporate  and  politic,  to  be  Known  by  the  name  of  Frank- 
lin Lodge,  No.  5,  of  Free  and  Accepted  Masons. 

§2.  General  Powers.— Sec.  2.  Said  lodge  may  by  this  corporate 
name  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 
in  all  the  courts  in  this  Territory;  and  may  receive  and  hold  all  moneys 
and  other  property  coming  into  their  hands  by  voluntary  subscriptioo. 
contribution  or  otherwise,  as  well  as  all  legacies  and  devises  of  real  and 
personal  estate;  and  shall  be  empowered  to  have,  hold,  possess,  or  ac- 
quire lands,  tenements,  furniture,  chattels,  regalia  and  property  of  an? 
description  incident  to  such  bodies,  to  any  amount  not  exceeding  fiftV 
thousand  dollars;  and  the  estate,  hereinbefore  mentioned,  release,  grant 
convey,  and  dispose  of  in  such  manner  as  they  may  deem  expedient. 

§  3.  Special  Powers. — Sec.  3.  Said  lodge  may,  at  any  of  their  meet- 
ings, exact  and  enforce  such  rules  and  regulations,  and  laws  for  tbegor- 
ernment  and  management  as  of  said  lodge  as  they  may  deem  expedient: 
Provided,  The  same  be  not  inconsistent  with  laws  "of  the  United  States  or 
of  this  Territory. 

♦  »•♦*»•  • 

1  Pa.«sed  Jan.  24, 1861.    ( See  Eighth  Reg.  Sess.  1860-61,  p'.  125.)    In  effect  from  date. 


CHAPTER  XXI.— GEOGRAPHICAL  AND  STATISTICAL  SOCIETY' 

OF  WASHINGTON. 


No.  841.— An  Act  to  Incorporate  the  Geographical  and  Stat»- 
TiCAL  Society  of  Washington  Territory.* 

§1.  Incorporators  — Name.— Section  1.  Be  it  enacted,  etc..  That 
Isaac  I.  Stevens,  Alexander  S.  Abernethy,  Edward  Lander.  J.  F.  I)evore. 
J.  P.  Keller,  William  Strong.  W.  W.  Miller.  Columbia  Lancaster.  SethCai- 
lin,  E.  C.  P'itzhugh,  R.  M.  Walker,  Jno.  Briscoe,  Joel  Knight,  J.  S.  Smith. 
William  H.  Wallace,  Henrj^  Miles,  Henry  Rhoeder.  Henry  C.  Wilson,  El- 
wood  Evans,  James  Tilton,  William  Kelley,  A.  H.  Robie,  R.  H.  Lansdale. 
R.  L.  Doyle,  Wm.  P.  Dougherty,  J.  S.  M.  Van  Cleave,  Lafayette  Balch. 
Wra.  Dillon,  James  Dotv.  R.  V.  Peabody.  A.  A.  Denny,  David  Phillips, 
J.  B.  Webber,  U.  D.  Warbass,  Jas.  K.  Lumm,  H.  M.  Sterns.  David  Shcl- 
ton.  J.  W.  Anderson,  W.  N.  Ayers,  Wm.  Cock,  B.  F.  Shaw.  Geo.  Gibhs,  O. 
B.  McFadden,  James  A.  Graham,  S.  S.  Ford,  sr.,  Jefferson  Huff.  T.J 
Hanna.  E.  H.  Fowler,  H.  L.  Yesler.  I.  N.  Ebey\  S.  D.  Howe.  J.  K.  Hnrti. 
Wra.  M.  Morrow,  C.  Giesy,  G.  F.  Whitworth,  William  Huntington.  O.  P. 
Meeker,  H.  D.  Huntington,  N.  Ostrander,  Henry  Caples,  B.  B.  Bishop,  J. 
D.  Holinan,  B.  L.  Henness,  T.  D.  Hinkley,  Wm.Rutledge,  James  CatUn. 
Richard  Covington,  J.  Davis,  George  Drew,  Frank  Clark.  H.  R.  Stevens. 


1  Passed  Jan.  28, 1857.    ( See  Fourth  Reg.  Sess.  1856-57,  p.  75.) 
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Jaraes  Birnie,  J.  K.  Thorndyke,  R.  S.  Robinson,  D.  R.  Bigelow,  J.  M. 
Ohapinan,  A.  C.  Anderson  and  Lewis  Van  Vleet,  their  associates  and  suc- 
cessors, be  and  thev  are  hereby  declared  a  body  politic  and  corporate, 
under  the  name  ana  style  of  the  "  Geographical  and  Statistical  Society  of 
M^ashington  Territory." 

•  ««*«*«* 

§2.  General  Powers. —  Sec.  4.  The  object  of  this  association  being 
for  the  promotion  and  general  improvement  of  affairs  in  the  Territory, 
it  shall  be  allowed,  for  these  purposes  onl3%  to  take,  hold  and  convey  real 
&nd  personal  estate,  the  former  not  to  exceed  in  value  ten  thousand  dol- 
lars. 

§3.  Donations,  etc. —  Sec.  7.  The  executive  committee  shall  faith- 
fully apply  all  funds  collected  for  said  society  according  to  their  best 
judgment:  Provided,  That  in  case  any  donation,  devise  or  bequest  shall 
be  made  for  particular  purposes  accordant  with  the  objects  of  this  asso- 
ciation, and  the  society  shall  accept  the  same,  every  sucb  donation,  devise 
or  bequest  shall  be  expressly  applied  in  conformity  with  the  conditions 
prescribed  by  the  donor  or  devisor. 

§  4.  Exemption  From  Taxation.— Sec.  8.  All  property,  of  whatever 
kind  or  description,  belonging  or  appertaining  to  said  society,  shall  be 
and  forever  remain  free  and  exempt  from  all  taxation  for  any  and  all 
puri>oses  whatever. 

•  *«****« 

§  5.  Scope  and  Effect  of  This  Act.— Sec.  10.  This  act  shall  be  a  pub- 
lic act,  and  Be  in  force  from  and  after  its  passage. 


CHAPTER  XXII.— GOOD  SAMARITAN  DR^ISION,  No!  6,  S.  OF  T. 


No.  842.— An  Act  to  Incorporate  Good  Samaritan  Division,  No.  6, 

Sons  of  Temperance,* 

§  1.  Incorporators— Name.— Section  1.  Be  it  enacted,  etc..  That  the 
officers  and  members  of  Good  Samaritan  Division,  No.  8,  of  Sons  of  Tem» 
perance,  located  in  Steilacoom.  county  of  Pierce,  and  their  successors,  be 
and  they  are  hereby  constituted  and  declared  a  body  corporate,  to  be 
known  by  the  name  of  Good  Samaritan  Division,  No.  6,  Sons  of  Temper- 
ance. 

g  2.  General  Powers. —  Sec.  2.  Said  division  may,  by  their  corporate 
name,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 
against,  in  all  the  courts  in  this  Territory;  and  may  receive  and  hold  all 
moneys  and  other  property  coming  into  their  hands  by  voluntary  sub- 
scriptions, contributions  or  otherwise,  as  well  a.^  all  legacies  and  devises 
of  real  or  personal  estate;  and  shall  be  empowered  to  have,  hold,  possess 
or  acquire  lands,  tenements,  furniture,  chattels,  regalia  and  property  of 
any  description  incident  to  such  bodies,  to  an  amount  not  exceeding* 
twenty  thousand  dollars,  and  the  estate  hereinbefore  mentioned,  to  lease, 
^rant,  convey  and  dispose  of  in  such  manner  as  they  may  deem  expedi- 
4jnt. 

§  3.  Special  Powers. —  Sec.  S.  Said  division  may,  at  anv  of  their  meet- 
ings, enact  and  pass  such  rules,  regulations  and  laws  for  the  government 
and  management  of  said  division  as  they  may  deem  expedient:  Frovided, 
The  same  be  not  inconsistent  with  the  laws  of  the  United  States  or  this 
Territory, 

1  Pacaed  Jan.  29.  1859.    ( See  Sixth  Re?.  Sets.  1S58-59,  p.  -17.)    In  effect  from  date. 
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CHAPTER  XXIII.— GRAND  MOUND  DIVISION.  No.  4.  S.  OF  T. 

No.  843.—  An  Act  to  Incorporate  Grand  Mound  Division,  No.  4. 

Sons  of  Temperance.  ^ 

§  1.  Incorporators — Name.— Section  1.  Be  it  enacted,  etc..  That  the 
officers  and  members  of  Grand  Mound  DiTision,  No.  4.  Sons  of  Tem- 
perance, located  on  Grand  Mound  Prairie,  in  the  county  of  Tburstoo, 
and  their  successors,  be  and  they  are  hereby  constituted  and  declared  \ 
body  corporate,  to  be  known  by  the  name  of  "Grand  Mound  Division. 
No.  4,  Sons  of  Temperance." 

§  2.  General  Powers. —  Sec.  2.  Said  division  may,  by  their  corporate 
name,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 
in  all  the  courts  in  this  Territory,  and  may  receive  and  hold  all  moaeTs 
and  other  property  coming  into  their  hands  by  voluntary  subscriptions, 
contributions  or  otherwise,  as  well  as.  all  legacies  and  devises  of  real  or 
personal  estate,  to  an  amount  not  exceeding  twenty  thousand  dollars,  and 
the  estate  hereinbefore  mentioned  to  lease,  grant,  convey  and  disposed 
in  such  manner  as  they  may  deem  expedient. 

§  3.  Special  Powers. —  Sec.  8.  Said  division  may  at  any  of  their  meet- 
ings enact  and  pass  such  rules,  regulations  and  laws  for  the  government 
and  management  of  said  division  as  they  may  deem  expedient,  provided 
the  same  be  not  iuconsistent  with  the  laws  of  the  United  States  or  this 
Territory. 

1  Passed  Jan.  29, 18a9.    (See  Sixth  Reg.  Sess.  1K38<^,  p.  4rx)    In  effect  from  date. 


CHAPIER  XXIV.— GRAND  MOUND  UNION  CEMETERY  ASSO- 
CIATION. 

No.  844.— An  Act  to  Incorpobatb  the  Gkand  Mound  Union  Cbm- 

KTEKY  Association.* 

§1.    Incorporation  —  Name  —  General  Powers.— Section  \.   Be  a 

enacted,  etc,  That  G.  W.  Miller,  Joseph  Axtell  and  E.  N.  Sargent  and  ibeir 
successors  are  hereby  constituted  a  body  oolitic  and  corporate  under  the 
name  and  style  of  tne  Grand  Mound  Union  Cemetery  Association,  with 
power  to  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  de- 
tended  against,  in  all  the  courts  of  this  Territory. 

g2.  May  Hold  Certain  Lands.— Sec.  2.  It  shall  be  lawful  for  the 
said  corporation  to  have,  hold  and  possess  in  trust,  for  the  purpose  here- 
inafter mentioned,  a  certain  tract  or  parcel  of  land  of  ten  acres  in  the 
northwest  corner  of  the  northeast  quarter  of  section  two,  township  I  IS) 
fifteen,  north  of  range  three  west  of  the  Willamette  meridian,  in  Thurston 
county,  Washington  Territory,  the  said  tract  of  land  to  be  used  exclusively 
as  a  cemetery  or  burying  ground  for  the  people  residing  on  Grand  Moaiw 
Prairie  and  its  vicinity,  in  said  county:  Provided,  The  said  cor|»rstioB 
shall  not  be  allowed  to  make  any  charges  for  interment  made  in  sai<i 
cemetery. 


1  Approved  Jan.  22,  \mCx.    (See  Thirteenth  Reg.  Seas.  1865- ^i,  p.  1j«,)    In  effect  lro« 
dntc. 
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§  3.  Special  Powers. — Sec.  8.  The  said  corporation  is  further  author- 
issea  to  adopt  any  rules  and  regulations  necessary  for  the  government  of 
said  cemetery:  Provided,  The  same  do  not  conflict  with  the  existing  laws 
of  congress  or  this  Territory. 


CHAPTER  XXV.— JEFFEBISON  LODGE,  No.  12.  I.  O.  G.  T. 


Ho.  845. — An  Act  to  Incorporate  Jefferson  Lodge,  No.  12,  Inde-. 

PENDENT  Order  of  Good  Templars.* 

g  1.  IncorporatOTS — Name. — Section  1.  BeU  enricted,  etc..  That  the 
officers  and  members  of  Jefferson  Lodge,  No.  12,  Independent  Order  of 
Good  Templars,  their  associates  and  successors,  be  and  they  are  hereby 
constituted  and  declared  a  body  corporate  and  politic,  to  be  known  by 
the  name  and  style  of  Jefferson  Lodge,  No.  12,  Independent  Order  of 
Good  Templars. 

§2.  General  Powers. —  Sec.  2.  Said  lodge  may  by  their  corporate 
name  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 
against,  in  all  the  courts  of  law  and  equity  in  this  Territory,  and  may  re- 
ceive and  hold  all  moneys  jind  other  property  coming  to  their  hancfs  by 
voluntary  subscriotions.  contributions  or  otherwise;  also  all  legacies  and 
devises  of  real  ana  personal  estate,  and  to  have,  hold,  possess  or  acquire 
lands  and  tenements,  furniture,  chattels,  regalia  and  property  of  any  de- 
scription incident  to  such  bodies,  to  any  amount  not  exceeding  one  hun- 
dred thousand  dollars;  and  the  aforesaid  to  lease,  grant,  convey  and 
dispose  of  in  such  manner  as  they  may  deem  expedient. 

§3.  May  Sell,  etc.,  Property.— Sec.  8.  The  officers  of  such  lodge, 
upon  an  order  made  at  any  regular  meeting  of  said  lodge,  may  dispose  of 
any  property,  either  real  or  personal,  or  mortgage  the  same,  that  belongs 
to  the  lodge,  and  they  are  hereby  authorized,  upon  such  order  being  first 
made,  to  make,  execute  and  deliver  in  due  form  of  law,  the  proper  and 
legal  muniment  of  the  transaction. 

g  4.  Execution  of  Deeds,  etc.— Sec.  4.  No  deed,  mortgage,  bill  of  sale 
or  other  evidence  of  incumbrance  shall  be  valid  unless  executed  by  the 
P.  VV.  C.  Templar,  W.  C.  Templar  and  W.  Treasurer,  and  shall  be  by  them 
acknowledged  in  their  official  capacity,  acknowledged  before  some  person 
authorized  to  take  acknowledgments  of  deeds,  to  be  their  free  and  vol- 
untary act  and  deed,  and  to  be  done  in  pursuance  of  an  order  of  their 
lodge  made  at  a  regular  meeting  of  the  same.    , 

§5.  Force  of  Instrament  Properly  Executed.— Sec.  5.  Any  paper 
executed  and  acknowledged  as  above  provided,  and  certified  by  the  W. 
Secretary,  under  the  seal  of  his  lodge,  to  be  in  accordance  with  the  order 
made  at  a  regular  meeting  of  the  same,  shall  be  received,  respected  and 
treated  as  binding  upon  the  lodge  by  all  the  courts  of  this  Territory,  but 
none  shall  be  so  considered  unless  so  authenticated. 

§6.  Special  Powers. — Sec.  6.  The  said  lodge  may  at  any  of  their 
meetings  for  business,  enact  and  pass  such  rules,  regulations  and  laws  for 
the  government  of  said  lodge  and  its  management  as  they  may  dctim 
necessary:  Provided,  The  same  be  not  inconsistent  with  the  laws  of  the 
United  States  or  of  this  Territory. 

t  Approved  Nov.  22,  IHOO.    (See  Second  Bien.  Seis.  1860.  p.  »«.)    In  effect  from  date. 
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CHAPTER  XXVI.— KANE  LODGE,  No.  8.  MASONS. 

No.  846.— An  Act  to  Incokporate  Kane  Lodge,  No.  8,  of  Free  a5p 
Accepted  Masons,  op  Port  Madison.  Washington  TKRRiTORr* 

§  1.  Incorporators — Name. —  lie  it  enacted,  etc..  That  the  Master  and 
Wardens  of  Kaoe  Lodge,  No.  8,  of*  Free  and  Accepted  Masons/'  their 
associates  and  successors,  be  and  they  are  hereby  declared  a  body  cor- 
porate and  politic,  to  be  known  by  the  name  and  style  of  '*Kane  Lodge, 
No.  8,  of  Free  and  Accepted  Masons.'' 

§2.  General  Powers.— Sec.  2.  Said  lodge  may.  by  their  corporate 
name,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 
against  in  all  the  courts  of  law  and  equity  in  this  Territory,  and  may  re- 
ceive and  hold  all  money  and  other  property  coming  to  their  hands  by 
voluntary  subscriptions,  contributions  or  otherwise;  also,  all  legacies  and 
devises  of  real  or  personal  estate,  and  to  have,  hold,  possess  or  acqaire 
lands,  tenements,  furniture,  chattels,  regalia  and  property  of  any  descrip- 
tion incident  to  such  bodies,  to  an  amount  not  exceeding  fifty  thousand 
dollars,  and  the  estate  aforesaid  to  lease,  grant,  convey  and  dispose  of  in 
such  manner  as  they  ma}'  deem  expedient. 

§  3.  Special  Powers.— Sec.  3.  The  said  lodge  may.  at  any  of  their 
meetings  for  business,  enact  and  pass  such  rules,  regulations' and  lavs 
for  the  government  of  said  Lodge  and  its  management  as  they  may  deem 
necessary:  Provided,  The  same  be  not  inconsistent  with  the* laws  of  the 
United  States  or  of  this  Territory. 

•  *.*  «  *  »  «  • 

1  Passed  Jan.  16, 1861.    (See  Eighth  Reg.  Sess.  1860-61,  p.  IH.)    In  effect  from  date. 


CHAPTER  XXVIL— KING  COUNTY  AGRICULTURAL  SOCIETY. 


No.  847. — An  Act  to  Incobpokate  the  King  Col'nty  AGKicrLxrRAL 

Society.' 

§  1.  Incorporators— Name.— Section  1.  Be  it  enacted,  eic..  That  the 
president,  vice  president,  secretary,  treasurer,  executive  committee,  and 
each  and  every  member  of  the  King  County  Agricultural  Society.  located 
in  the  county  of  King  and  Territory  of  Washington,  and  their  sWcessor«( 
in  office  and  membership,  while  holding  such  offices  and  membership,  be 
and  the  same  are  hereby  declared  to  be  a  body  politic  and  corporate, 
by  the  name  and  style  of  the  King  County  Agricultnral  Society,  for  the 
purpose  of  promoting  the  interest  of  agriculture  in  said  county.* 

^2.  G-eneral  Powers.— Sec.  2.  That  said  corporation,  by  the  name 
and  title  aforesaid,  shall  have  power  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, prosecute  and  defend  in  all  manner  of  actions  at  law  or  in  eonity, 
in  all  places  where  legal  or  equitable  proceedings  are  had.  The  saia  cor- 
)oration  shall  have  power  to  make  such  by-laws,  rules  and  i-^gulations 
or  its  own  government  and  the  management  of  its  affairs  as  shall  be 
deemed  advisable,  and  to  alter  or  amend  the  same  at  pleasure:  hrarided. 
That  such  by-laws,  rules  and  regulations  shall  not  conflict  with  the  con- 
stitution ancl  laws  of  the  United  Stales  or  of  the  Territory  of  Washington. 

I  Approved  Jan.  20. 186.').    (See  Twelfth  Reg.  Scss.  1864-&3,  p.  13S.)    In  effect  from  dAte. 
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3.  Special  Powers. — Sec.  8.  The  said  corporation,  by  the  Dame  and 
style  aforesaid,  shall  be  capable  in  law  of  purchasing,  holding  and  con- 
veying real  estate  and  personal  property  of  all  kin(»  for  the  benefit  of 
said  corporation:  Frovided,  That  said  corporation  shall  not  hold  more 
than  thirty  thousand  dollars. 

§  4.  Scope  of  This  Act. —  Sec.  5.  This  act  shall  be  deemed  a  public 
act,  and  shall  be  liberally  construed  by  all  courts  for  the  benefit  of  the 
corporation  herein  created. 


CHAPTER  XXVIII.— KLICKITAT  PORTAGE  COMPANY. 

No.  848.— An  Act  to  Incorporate  the  Klickitat  Portage  Com- 
pany.* 

g  1.  IncorporatOTS — Name. — Section  l.  Be  it  enacted,  etc.,  That  D.S. 
BaKcr,  William  C.  Parsons,  Richard  Harris,  Andrew  Patterson,  William 
Stephens,  and  such  other  persons  as  they  may  associate  with  them,  their 
heirs,  successors  and  assigns,  be  and  they  are  hereby  constituted  and  de- 
clared a  body  politic  and  corporate,  by  the  name  and  style  of  the  Klicki- 
tat Portage  Company. 

§2.  Location,  Bigbts-of-Way,  etc.— Sec.  2.  Said  corporation  shall 
have  full  power  to  survey,  locate,  re-locate,  own,  construct,  maintain  in 
repair  and  use,  a  single  track  railroad,  with  such  turnouts  as  may  be  nec- 
essary or  convenient  between  suitable  points  to  be  selected  on  the  navi- 
gable waters  of  the  Columbia  river  above  and  below  the  Dalles  of  the 
said  river,  in  the  county  of  Klickitat;  and  for  the  purpose  of  locating 
such  railway,  mav  select  and  appropriate,  in  the  manner  hereinafter  pro- 
vided, a  strip  of  land  not  exceeding  thirty  feet  in  width  between  the  ter- 
mini of  said  road:  Provided,  That  where,  for  grading,  bridging  and 
embanking,  more  than  thirty  feet  is  necessary  for  the  security  of  the  road, 
a  sufficient  width  may  be  appropriated;  also  lands  at  or  about  the  ter- 
mini of  said  road  sufficient  for  warehouses,  wharf  boats  and  steamboat 
landings,  and  also  at  any  and  all  points  along  the  railroad  survey,  for  the 
purpose  of  building  warehouses,  station  houses  and  fixtures  necessary  for 
the  operation  and  ousiness  of  said  road,  not  to  exceed  two  acres  at  any 
one  point,  together  with  the  privilege  of  inclines  from  any  point  or  points 
on  said  road  to  the  waters  of  said  river,  where  it  may  be  convenient  to 
land  boats  at  high  or  low  water,  and  for  the  purpose  of  making  drains 
and  giving  proper  direction  to  water  courses,  removing  obstacles,  and  to 
deposit  earth,  gravel  or  stone  taken  from  cuts,  and  to  obtain  earth, 
gravel,  stone  and  other  material  necessary  for  the  construction  and  re- 
pair of  said  road,  subject,  however,  to  the  payment  of  such  compensation 
as  the  company  may  have  agreed  to  pay  therefor,  or  such  as  shall  be  as- 
certained in  the  manner  hereinafter  named.  Said  corporation  shall  also 
have  power  to  sue  and  be  sued,  contract  and  be  contracted  with,  to  have 
and  receive,  purchase  and  possess,  retain  and  enjoy  property,  real,  per- 
sonal and  mixed,  rents  and  efifects  of  any  kind  necessary  or  convenient 
to  carry  into  effect  the  objects  of  said  corporation,  and  the  same  may  use, 
alien,  sell  and  dispose  of  at  pleasure;  may  have  a  common  seal,  and  the 
same  may  break  or  change  at  pleasure;  and  may  make  by-laws  for  the 
management  of  its  concerns  not  repugnant  to  the  constitution  and  laws 
of  the  United  States  and  of  this  Territorv. 


1  Approved  Dec. 23, 186S.    (See  Thirteenth  Reg.  8eM.  186->-66,  p.  172.)    In  effect  from 
date. 


S78  PART  III.— TERRITORY  OF  WASHINGTON. 

§3.  Appraisement  and  Settlement  of  Damages.— Sec.  11.  When- 
ever, for  the  purposes  before  oamed  any  land  shall  be  taken,  used  or 
occupied,  or  any  raaterial  taken  by  said  company  without  agreemeDt  with 
the  owner  thereof  as  to  compensation  therefor.  It  shall  be  lawful,  and  the 
duty  of  the  district  judge  having  jurisdiction,  or  any  jud^  of  the  anpreoie 
court,  to  appoint  three  disinterested  persons  residing  m  the  counties  of 
Klickitat  and  Clarke  to  appraise  and  make  due  report  and  return  of  tiieir 
appraisement  of  the  value  of  the  lands  or  materials  so  used  or  taken, 
which  shall  be  filed  of  record  in  the  office  of  the  clerk  of  the  district  conn, 
and  unless  appeal  be  taken  therefrom  in  twenty  days  by  either  party. 
the  judgment  of  the  court  may  be  entered  in  accordance  with  said  report 
and  return,  at  any  terra  of  said  court,  on  motion  of  course:  Provided.  Tint 
either  party  may  appeal  within  twenty  days  after  tiling  of  said  report  and 
return,  by  entering  written  notice  with  the  clerk  of  the  court,  who  shall 
docket  the  cause,  setting  down  the  claimant  as  plaintiff  and  oompanvas 
defendant,  and  the  court  shall  proceed  to  ascertain  the  compensation  to 
be  paid  as  the  value  of  materials  or  lands  taken,  and  if  the  amount  found 
shall  not  exceed  the  amount  appealed  from,  the  claimant  shall  paytb^ 
cost  with  expenses  of  any  suit,  and  the  judgment  of  said  district  coon 
shall  be  final;  and  when  such  compensation  so  ascertained,  according  to 
the  provisions  of  this  act,  shall  be  paid  or  tendered  to  the  party  entitled 
to  the  same,  the  title  of  said  land  shall  vest  in  the  company,  for  all  the 
lawful  purposes  and  uses  of  said  corporation,  and  a  copy  of  such  report 
or  judgment,  filed  in  the  office  of  the  auditor  of  the  county  in  which  the 
lands  lie,  shall  be  sufficient  evidence  of  such  title,  and  thesaid  company 
shall  have  full  power  and  authority,  before  and  pending  all  such  pro- 
ceedings, and  until  they  shall  refuse  to  pay  the  compensation  so  to  be 
ascertained  as  aforesaid,  to  use,  occupy  and  enjoy  the  peaceable  and  un- 
interrupted possession  of  said  lands,  for  all  the  lawful  purposes  of  said 
corporation,  and  they  shall  not,  before  or  during  the  pending  of  saeb 
proceedings,  until  said  refusal,  be  disturbed  in  such  possession,  use,  oc- 
cupancy and  enjoyment  by  any  proceedings,  either  at  law  or  equity:  iVv- 
vided.  That  in  determining  the  amount  of  compensation  for  material  or 
land  taken,  the  increasea  value  of  lands  of  the  same  owner  adjacent 
thereto,  caused  by  the  location  of  such  railroad,  or  any  road  or  land  of 
said  company,  shall  be  considered  and  form  part  of  said  compensation: 
And  provided  further,  That  if  the  title  of  any  land  taken  shall  be  in  dis- 
pute between  claimants  against  the  United  States,  the  compensation 
therefor  shall  be  ascertained  and  paid  to  the  person  who  shall  receive  the 
patent  therefor  or  those  claiming  under  him. 

§4.  Repealing  Clause. —  Sec.  18.  All  laws  and  parts  of  laws  which 
may  in  any  manner  contravene  or  interfere,  by  misuses  or  non-uses,  with 
the  location  and  building  of  roads,  or  other  matters  provided  for  by  this 
act,  be  and  the  same  are  hereby  repealed. 


CHAPTER  XXIX.— MEADOW  CREEK  QUARTZ  MINING 

COMPANY. 

No.  849.— An  Act  to  Incorporate  the  Meadow  Creek  Quabtz 

Mining  Company.* 

§  1.    Incorporators— Name— General  Powers.— Sec  noN  i.  Be  it  en- 
acted, etc.  That  E.  W.  Tracy,  J.  C.  Hawthorne,  John  Creighton.  Alonxo 

1  Parsed  Jan.  21,  1863.    (See  Tenth  Reg.  Seas.  It<ie2-«t,  p.  71;  Local  Laws.)    In  eflert 
from  date. 
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Leland, Jesse. Hyde,  their  associates  and  all  such  persons  as 

shall  hereafter  become  stockholders  in  said  company  hereby  incorporated, 
shall  be  a  body  politic  by  the  name  and  style  of  the  Meadow  Creek 
Quartz  Mining  Company,  with  continued  succession  for  the  time  herein 
specitied,  and  under  that  name  and  style  shall  be  capable  of  suing  and 
being  sued,  impleading  and  being  impleaded,  defending  and  being  de- 
fended against,  in  law  and  equity,  in  all  courts  in  this  Territory,  may 
make  and  use  a  common  seal  and  alter  the  same  at  pleasure,  purchase, 
hold,  sell  and  convey  such  real  estate  and  personal  property  as  the  pur- 
poses of  the  corporation  may  require,  appoint  such  officers,  aeents  and 
servants  as  the  business  of  the  corporation  may  require,  to  define  their 
powers  and  duties  and  fix  their  compensation,  to  make  by-laws  not  in- 
consistent with  the  laws  of  this  Territory,  for  the  complete  organiza- 
tion of  the  company,  the  management  of  its  property,  the  regulation  of 
its  affairs,  the  transfer  of  its  stock,  and  for  carrying  on  all  kinds  of 
business  within  the  objects  and  purposes  of  the  company. 

♦  »•»***» 

§  2.  Limitation  of  Privileges. —  Sec.  6.  The  franchise  granted  by  the 
provisions  of  this  act  shall  continue  for  the  period  of  twenty  years,  unless 
sooner  annulled  by  the  voluntary  dissolution  of  the  company:  Provided, 
That  the  incorporated  body  created  by  this  act  shall  be  subject  to  the 
same  laws,  regulations  and  restrictions  that  other  persons  are  or  here- 
after may  be  oy  the  laws  of  this  Territory  prescribing  the  manner  in 
which  quartz  mining  claims  are  located,  governed  and  held,  and  none  of 
the  provisions  of  this  act  shall  be  so  construed  as  to  interifere  with  any 
rights  that  may  have  accrued  to  any  person  or  parties  prior  to  the  loca- 
tion of  the  said  company's  mining  claims. 


CHAPTER  XXX— MIDDLE  CASCADES  PORTACJE  COMPANY. 

No.  860. — An  act  to  Incorporate  the  Middle  Cascades  Portage 

Company.* 

§  1.  Incorporators — Name.— Section  l.  Be  it  enacted,  etc..  That  Wil- 
liam C.  Parsons  and  Richard  Harris,  their  heirs,  successors,  assigns,  and 
such  other  persons  as  they  may  associate  with  them,  be  and  they  are  hereby 
constituted  and  declared  a  6ody  politic  and  corporate,  by  the  name  and 
style  of  the  Middle  Cascade  Portage  Company. 

§2.  Location— Kigbt-of-way,  etc.— Sec.  2.  Said  corporation  shall 
have  full  power  to  survey,  locate  and  re-locate,  own,  construct,  maintain 
in  repair  and  use  a  single  track  railroad,  with  such  turnouts  as  may  be 
necessary  or  convenient  between  suitable  points  to  be  selected  on  the 
navigable  waters  of  the  Columbia  river  above  and  below  the  middle  Cas- 
cades, in  the  county  of  Clarke;  and  for  the  purpose  of  locating  such  rail- 
wa^V,  may  select  and  appropriate  in  the  manner  hereinafter  provided,  a 
strip  of  land  not  exceeding  thirtv  feet  in  width  between  the  termini  of 
saia  road:  Provided,  That  where,  for  grading,  bridging  and  embankment, 
more  than  thirty  feet  in  width  is  necessary  for  the  security  of  the  road,  a 
sufScient  width  may  be  appropriated;  also  land  at  the  termini  of  said 
road  sufficient  for  warehouses,  wharf  boats  and  steamboat  landings,  not 
exceeding  a  frontage  of  five  hundred  feet  on  the  river  by  a  depth  of  two 
hundred  fifty  feet;  also  such  timber  and  stone  as  may  be  required  in  the 


1  Approved  Jan.  14, 1865.    ( See  Twelfth  lleg.  i^ess.  1864-65,  p.  114.) 
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construction  of  said  road.  Said  corporation  shall  also  have  pow^er  to  sue 
and  be  sued,  contract  and  be  contracted  with,  to  have  and  receive,  par- 
chase  and  possess,  retain  and  enjo}*  property,  real,  personal  and  mixed. 
rents  and  effects  of  any  kind  necessary  or  convenient  to  carry  into  effect 
the  objects  of  said  corporation,  and  the  same  may  use,  alien,  sell  and  dis- 
pose of  at  pleasure;  may  have  a  common  seal,  and  the  same  may  break 
or  change  at  pleasure;  and  may  make  by-laws  for  the  management  of  its 
concerns  not  repugnant  to  the  constitution  and  laws  of  the  United  States 
and  the  laws  of  this  Territory. 

§3.    Appraisement  and  Settlement  of  Damages.— Sbc.  11.  When- 
ever, for  the  purpose  before  named,  any  land  shall  be  taken,  or  ased  or 
occupied,  or  any  material  taken  by  said  company  without  agreement 
with  the  owner  thereof  as  to  compensation  therefor,  it  shall  be  lawful  and 
the  duty  of  the  district  judge  having  jurisdiction,  or  any  judge  of  the  su- 
preme court,  to  appoint  three   disinterested   persons    residing  in  the 
district  to  appraise  and  make  due  report  and  return  of  their  appraise- 
ment of  the  value  of  the  lands  or  material  so  used  or  taken,  whicn  shall 
be  tiled  of  record  in  the  office  of  the  clerk  of  the  district  court,  and  unless 
appeal  be  taken  therefrom  in  twenty  days  by  either  party,  the  judgment 
of  the  court  may  be  entered  in  accordance  with  said  report  and  return  at 
any  term  of  said  court,  on  motion  of  course:  trovided.  That  either  party 
may  appeal  within  twenty  days  after  tiling  of  said  report  and  return  by 
entering  written  notice  with  the  clerk  of  the  court,  who  shall  docket  the 
cause,  setting  down  the  claimant  as  plaintiff  and  company  as  defendant, 
and  the  court  shall  proceed  to  ascertain  the  compensation  to  be  paid  as 
the  value  of  materials  or  lands  taken,  and  if  the  amount  found  shall  not 
exceed  the  amount  appealed  from,  the  claimant  shall  pay  the  cost  with 
expense  of  any  suit,  and  the  judgment  of  said  district  court  shall  be  tinal; 
and  when  such  compensation,  so  ascertained  according  to  the  provisions 
of  this  act,  shall  be  paid  or  tendered  to  the  party  entitled  to  the  same, 
the  title  of  said  land  shall  vest  in  said  company  in  fee  simple,  and  a  copy 
of  such  report  or  judgment  Hied  in  the  office  of  the  auditor  of  the  county 
in  which  the  lands  lie,  shall  be  sufficient  evidence  of  such  title,  and  the 
said  company  shall  have  full  power  and  authorit}^  before  and  pending  all 
such  proceedings  and  until  they  shall  refuse  to  pay  the  compensation,  so 
to  be  ascertained  as  aforesaid,  to  use,  occupy  ana  enjoy  the  peaceable  and 
uninterrupted  possession  of  said  lands  for  all  the  lawful  purposes  of  said 
corporation,  and  they  shall  not  before  or  during  the  pending  of  such  pro- 
ceedings, until  said  refusal  be  disturbed  in  such  possession,  use.  ocou- 
paucy  and  enjoyment  by  any  proceeding  either  at  law  or  equity:  Provided. 
That  in  determining  tne  amount  of  compensation  for  material  or  land 
taken,  the  increased  value  of  lands  of  the  same  owner  adjacent  thereta 
caused  by  the  location  of  such  railroad,  or  any  road  or  land  of  said  com- 
pan3\  shall  be  considered  and  form  part  of  such  compensation:  Jnd  prth 
inded  further.  That  if  the  title  of  any  land  taken  by  said  company  shall 
be  in  dispute  between  claimants  against  the  United  States,  thecompen^- 
tion  therefor  shall  be  ascertained  and  paid  to  the  person  who  shall  receive 
the  patent  therefor,  or  those  claiming  under  him. 

§  4.  Condition  of  This  Grant.~SEC.  12.  This  act  is  passed  with  the 
distinct  understanding  and  agreement  on  the  part  of  the  persons  named 
in  the  tirst  section  hereof,  that  said  road  may  at  any  time  be  taken  and 
appropriated  by  any  company  or  persons  who  may  be  authorized  by 
congress,  or  other  proper  authority,  to  locate,  build  or  construct  a  road 
from  Fuget  Sound  to  intersect  any  trunk  or  branch  road  leadini^  from  tbe 
Atlantic  to  the  Facitic  coast,  upon  paying  to  the  said  W.  C.  Parsons  and 
Richard  Harris,  or  their  assigns  or  legal  representatives,  the  actual  cost 
of  such  road  at  the  time  it  may  be  taken:  Provided,  That  this  shall  not.be 
so  construed  as  to  permit  said  road  to  be  so  taken  and  appropriated,  ex- 
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cept  for  the  purpose  of  making  entire  a  road  from  Puffet  Sound  to  inter- 
sect  the  truuK  or  a  branch  or  said  trunk  road  from  the  Atlantic  to  the 
Pacific  coast:  And  provided  further.  That  congress,  or  the  ^vernment  of 
the  United  States,  may  at  any  time  take  said  road  by  paying  the  actual 
cost  of  the  same  at  the  time  it  may  be  taken. 

Ho.  851.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Incor- 
porate THE  Middle  Cascade  Portaoe  Company/'  Passed  Jan- 
uary 14,  1865.* 

1 1.  Section  1.  Be  it  enacted,  etc..  That  section  eleven  of  said  act'  be 
and  the  same  is  hereby  amended,  by  striking  out  the  words  **  in  fee  sim- 
ple" where  they  occur  in  said  section  and  inserting  in  place  thereof  "for 
all  the  lawful  purposes  and  uses  of  said  corporation." 

i  Approved  Dec.  23, 1865.  (See  Thirteenth  Reg.  Seas.  1865-66,  p.  178.)  In  effect  from 
date. 

>  See  No.  850,  %  3,  nipra. 


CHAPTER  XXXI.— MILL  PLAIN  CEMETERY  ASSOCLVTION. 


No.  862. — An  Act  to  Incorporate  the  Mill  Plain  Cemetery  Asso- 
ciation IN  Clarke  County,  W.  T.* 

gl.  JncorppratorB— Name  — (General  Powers.-— Section  l.  Be  it 
enacted,  etc..  That  William  M.  Simmons,  Webster  Abbott  and  H.  M. 
Knapp,  their  associates  and  assigns,  be  and  they  are  hereby  constituted  a 
body  politic  and  corporate  under  the  name  and  style  of  tne  "Mill  Plain 
Cemetery  Association,"  with  full  power  to  sue  and  be  sued,  plead  and  be 
impleaded,  defend  and  be  defended  in  all  the  courts  of  this  Territory. 

§2.  Special  Powers. —  Sec.  2.  It  shall  be  lawful  for  the  said  corpo- 
rators, their  associates  and  assigns,  to  have  and  to  hold  a  tract  or  parcel 
of  land  upon  the  donation  land  claim  of  William  M.  Simmons  (not  to  ex- 
ceed one  acre),  to  be  used  for  the  purpose  of  a  cemetery:  Provided,  That 
no  charges  be  made  for  interment  in  said  cemetery. 

•  «•****• 

1  Approved  Jan.  18, 1867.  ( See  Fourteenth  Reg.  Sess.  1866-67,  p.  218.)  In  effect  from 
date. 


CHAPTER  XXXII.—MONTICELLO  AND  COWLITZ  LANDING 

STEAMBOAT   COMPANY. 


Ho.  853. — An  Act  to  Incorporate  the  Monticello  and  Cowlitz 

Landing  Steamboat  Company.* 

§1.  IncoxporatoTS— Name  — (General  Powers.— Section  i.  Be  it 
enacted,  etc..  That  Nathaniel  Stone,  together  with  all  other  persons  who 
shall  become  associated  with  him  by  subscribing  to  the  capital  stock  of 

1  Passed  Jan.  21, 1863.  ( See  Tenth  Reg.  Bess.  1862-63,  p.  57.  Ix>cal  Lawn.)  In  effect  from 
date. 
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said  company,  and  their  successors,  be  and  they  are  hereby  ooDstitated 
and  declared  a  body  corporate  and  politic,  by  the  name  and.  style  of  the 
**MonticelIo  and  Cowlitz  Landing  Steamboat  Company,"  for  the  purpose 
of  keeping  on  said  river  a  steamboat  or  steamboats  for  the  transportaiioii 
of  freight  and  passengers  from  Monticello  on  the  Cowlitz  river  to  Cow- 
litz Lauding  on  the  Cowlitz  river,  and  from  said  Cowlitz  Landinf  to 
Monticello,  and  said  company  is  hereby  authorized  and  empowerea  to 
have  and  to  receive,  purchase  and  possess,  enjoy  and  retain  land,  lots, 
tenements,  goods,  chattels,  rents  and  eflfects  of  any  kind  and  to  any 
amount  necessary  to  carry  into  effect  the  objects  of  said  corporation,  and 
the  same  to  use,  alien,  sell  and  dispose  of  at  pleasure;  to  sue  and  be  sued 
in  any  court  having  competent  jurisdiction ;  to  have  and  to  use  a  common 
seal,  the  same  to  alter,  break  and  renew  at  pleasure;  to  ordain  and  estab- 
lish such  rules,  regulations  and  by-laws  as  may  be  necessary  for  the  well 
being  of  said  corporation,  subject,  however,  to  the  constitution  of  the 
United  States,  the  laws  of  this  Territory  and  the  restrictions  and  limita- 
tions contained  in  this  act. 


CHAPTER  XXXIII.— MONTICELLO  DIVISION,  No.  1,  S.  OF  T. 

No.  854.— An  Act  to  Incorporate  Monticello  Division.  No.  1,  of 

Sons  of  Temperance.* 

§  1.  Incorporators — Name. —  Section  1.  Be  it  enacted,  etc..  That  the 
oflficers  and  members  of  Monticello  Division,  No.  1,  of  Sons  of  Temper- 
ance, and  their  successors,  be  and  they  are  hereby  constituted  and  de- 
clared a  body  corporate  to  be  known  by  the  name  of  Monticello  Division, 
No.  1,  Sons  of  Temperance. 

§  2.  Corporate  Powers. — Sec.  2.  Said  division  mav  by  their  corporate 
name,  sue  and  be  sued,  ^lead  and  be  impleaded,  defend  and  defended 
against  in  all  the  courts  m  this  Territor3%  and  may  receive  and  hold  all 
moneys  and  other  property  coming  into  their  hands  by  voluntary  sub- 
scriptions, contributions  or  otherwise,  as  well  as  all  legacies  and  devises 
of  real  and  personal  estate;  and  shall  be  empowered  to  have,  hold,  pos- 
sess or  acquire  lands,  tenements,  furniture,  chattels,  regalia  and  property 
of  any  description  incident  to  such  bodies,  to  an  amount  not  to  exceed  ten 
thousand  dollars,  and  the  estate  hereinbefore  mentioned  to  lease,  grant. 
convey  and  dispose  of  in  such  manner  as  they  may  deem  expedient. 

1  Passed  Jan.  2H,  1850.    ( See  Sixth  Reg.  Sess.  185&-59,  p.  42.) 


CHAPTER  XXXIV.— MOUNT  MORIAH  LODGE.  No.  11.  MASONS. 


No.  855.— An  Act  to  Incorporate  Moi:nt  Moriah  Lodge,  No.  11,  of 

Ancient  Free  and  Accepted  Masons.* 

§  1 .    IncorporatorB — Name. —  Section  1 .  Beit  enacted,  etc..  That  Wm. 
Champ,  worshipful  master,  J.  T.  Knox,  senior  warden,  E.  A.  Wilson,  jn- 

1  Approved  Jan.  21, 1865.    (See  Twelfth  Reg.  Sess.  1864-65,  p.  1%.)    In  effect  from  dale. 
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nior  warden,  J.  M.  Elson,  senior  deacon,  David  Shelton,  secretary,  M.  T. 
Simmons,  treasurer,  and  each  and  every  member  of  Mount  Moriah  Lodge, 
No.  11,  of  Ancient  Free  and  Accepted  Masons,  located  in  the  city  of  Oak- 
land, county  of  Mason  and  Territory  of  Washington,  and  their  successors 
in  office  and  associates  in  membership  while  holding  such  offices  or  mem- 
bership, shall  be  and  the  same  are  hereby  declared  to  be  a  body  corporate 
And  politic  by  the  name,  style  and  description  of  Mount  Moriah  Lodge, 
No.  11,  of  Ancient  Free  and  Accepted  Masons. 

1 2.  General  Powers. —  Sec.  2.  The  said  corporation,  by  the  name, 
style  and  title  aforesaid,  shall  have  power  to  sue  and  be  sued,  plead  and 
be  impleaded,  prosecute  and  defend  in  all  manner  of  actions  at  law  or  in 
equity  in  all  places  where  legal  or  equitable  proceedings  are  had.  The 
said  corporation  shall  have  power  to  make  such  by-laws,  rules  and  regu- 
lations for  its  own  government  and  the  management  of  its  concerns  as 
shall  be  deemed  advisable,  and  to  alter  or  amend  the  same  at  pleasure: 
Provided,  That  such  by-laws,  rules  and  regulations  shall  not  conflict  with 
the  constitution  and  Laws  of  the  Unitea  States  or  of  the  Territory  of 
Washington,  nor  the  constitution,  laws  and  standing  resolutions  of  the 
Grand  Lodge  of  Washington  Territory  of  Ancient  Free  and  Accepted  Ma- 
sons. 

§  3.  Limitation  of  Liability.—  Sec.  3.  The  said  corporation,  by  the 
name  and  style  aforesaid,  shall  be  capable  in  law  of  purchasing,  holding 
And  conveying  real  estate  and  personal  property  of  all  kinds  for  the  bene- 
iit  of  said  corporation:  Provided,  That  said  corporation  shall  not  at  any 
time  hold  real  estate  to  the  value  of  more  than  thirty  thousand  dollars, 
nor  personal  property  or  mixed  property  to  an  amount  exceeding  twenty 
thousand  dollars. 

•  ««*•*** 

§  4.  How  This  Act  to  be  Construed.— Sec.  7.  This  act  shall  be  liber- 
ally construed  by  all  courts  for  the  benetit  of  the  corporation  herein 
created. 


CHAPTER  XXXV.— MOUNT  RAINIER  QUARTZ  MINING 

COMPANY. 


No.  866.— An  Act  to  Incorporate  the  Mount  Rainier  Quartz 

Mining  Company.* 

§1.  Incorporators— Name— Gkneral  Powers.— Section  1.  Be  it 
enacted,  etc..  That  F.  P.  Foster,  Henrv  Winsor,  J.  Longmire,  A.  E.  Mabie 
and  J.  D.  Mabie,  their  associates  anJ  all  such  persons  as  shall  hereafter 
become  stockholders  in  said  company  hereby  incor{)orated,  shall  be  a 
body  politic  by  the  name  and  style  of  the  Mount  Rainier  Quartz  Mining 
Company,  with  continued  succession  for  the  time  herein  specified,  and 
under  that  name  and  style  shall  be  capable  of  suing  and  being  sued,  im- 
pleading and  being  impleaded,  defending  and  being  defended  against  in 
law  ana  in  equity,  in  all  the  courts  in  this  Territory;  may  make  and  use 
a  common  seal  and  alter  the  same  at  pleasure;  purchase,  hold,  sell  and 
convey  such  real  estate  and  personal  property  as  the  purposes  of  the  cor- 

E oration  may  require;  appoint  such  officers,  agents  and  servants  as  the 
usiness  of  the  corporation  may  require,  to  define  their  powers  and  du- 

1  ApprovedJan.  17,  1866.  (See  Thirteenth  Reg.  Sess.  1K65-66.  p.  186.)  In  effect  from 
date. 
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ties,  and  iix  their  compensation;  to  make  by-laws  not  inconsistent  with 
the  laws  of  this  Territory,  for  the  complete  organization  of  the  company, 
the  regulation  of  its  affairs,  the  transfer  of  its  stock,  and  for  carrying  on 
all  kinds  of  business  within  the  objects  and  purposes  of  the  company. 

1 2.  Life  of  Franchise. — Sec.  5.  The  franchise  granted  by  the  pro- 
visions of  this  act  shall  continue  for  the  period  of  twenty  years,  unless 
sooner  annulled  by  the  voluntary  dissolution  of  the  company. 


CHAPTER  XXXVI.— BISHOP  OF  NISQUALLY. 


No.  857. — An  Act  to  Incorporate  the  Bishop  of  Nisquallt.* 

§  1.  Incorporator — Name.— Section  1.  Beit  enacted,  etc..  That  A.  M. 
A.  Blanchet,  Bishop  of  Nisqually,  and  his  successors  in  office  and  all 
persons  whom  he  or  they  may  think  expedient  to  associate  with  him  or 
with  them,  be  and  he  is  and  they  are  hereby  declared  a  body  politic  and 
corporate  under  the  name  and  style  of  "The  Corporation  of  the  Catholic 
Bishop  of  Nisqually,  in  the  Territory  of  Washington.^* 

§2.  General  PowerB. — Sec.  8.  And,  be  it  further  encuUed,  That  said 
corporation  shall  have  continual  perpetual  succession  and  shall  have 
power  to  acquire,  receive  and  possess  by  donation,  gift  or  purchase,  and 
to  retain  and  enjoy  property,  real,  personal  and  mixed,  and  the  same 
to  sell,  grant,  convey,  rent  or  otherwise  dispose  of  at  pleasure:  Provided, 
however,  That  no  part  of  the  resources  thereof  shall  ever  be  used  for  any 
other  than  the  purposes  above  specified:  And,  provided  Jurther,  That 
the  yearly  income  accruing  from  said  property  to  said  corporation  shall 
not  exceed  seventy-five  thousand  dollars. 

§3.  General  Powers  —  Continued. — Sec.  4.  Such  corporation  shall 
have  power  to  contract  and  be  contracted  with,  sue  and  be  sued,  plead 
and  be  impleaded  in  all  courts  of  justice  both  of  law  and  in  equity;  they 
shall  cause  to  be  made  for  their  use  a  common  seal,  impressed  with  soch 
devices  and  inscriptions  as  they  shall  deem  proper,  by  which  said  seal  all 
deeds  and  acts  of  said  corporation  shall  pass  and  be  authenticated,  and 
they  shall  have  power  to  alter  or  amend  said  seal  at  their  pleasure;  they 
shall  have  power  to  form  and  adopt  a  constitution  and  by-laws  for  their 
government,  to  make  and  carry  into  effect  all  necessary  re^ifulations  for 
the  management  of  their  fiscal  concerns,  to  appoint  subordinate  officers 
and  agents;  to  make,  ordain  and  establish  such  ordinances,  rules  and 
regulations  as  they  may  deem  necessary  or  expedient  for  the  good  gov- 
ernment of  said  corporation,  their  officers  and  agents:  Provided,  hovrtrer. 
That  said  ordinances,  rules  and  regulations  shall  in  no  manner  conflict 
with  the  constitution  of  the  United  States,  or  the  laws  of  this  Territorr. 

§  4.  Execution  of  Deeds,  etc. — Sec.  5.  That  all  deeds  or  other  instni- 
ments  of  conveyance  shall  be  signed  by  the  bishop,  and  by  him  acknowl- 
edged in  his  official  capacity,  and  sealed  with  the  seal  of  the  corporation. 

1  Passed  Jan.  30,  lh61.    (See  Eighth  Reg.  Sess.  1860-61,  p.  129.) 
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CHAPTER  XXXVII— NISQUALLY  ROAD  COMPANY. 


Ho.  868.— An  Act  to  Incorporate  the  Nisqually  Road  Company.* 

§1.  Incorporators  —  Name. —  Section  l.  Be  it  enacted,  etc..  That 
J.  LoDgraire,  G.  C.  Blankenship  and  William  Packwood,  or  either  of 
them,  and  their  associates,  are  hereby  constituted  and  declared  a  body 
corporate  and  politic,  and  shall  be  known  as  the  "Nisqually  Road  Com- 
pany."     *      *      » 

§  2.  General  Powers. —  Sec.  2.  The  said  company  is  hereby  empow- 
ered and  authorized  to  purchase  and  possess  and  enjoy  all  lands,  ^oods 
and  chattels  and  effects  of  every  kind,  to  any  amount  not  exceeding  in 
value  the  sum  of  forty  thousand  dollars,  necessary  to  carry  into  effect  the 
object  of  said  corporation,  and  the  same  to  use  and  dispose  of.  and  to  sue 
and  be  sued  in  any  court  having  competent  jurisdiction,  and  to  ordain  and 
establish  such  regulations  as  may  be  necessary  for  such  corporation,  sub- 
ject to  the  constitution  of  the  United  States,  and  the  laws  of  this  Territory. 
«  «  *  •  *  **  « 

§  3.  Life  of  Privileges. —  Sec.  6.  The  privileges  and  immunities  herein 
granted  to  the  said  corporation,  the  '* Nisqually  Road  Company,"  shall 
exist  and  continue  in  said  company  for  the  term  of  twenty  years:  Pro- 
vided, That  nothing  herein  contained  shall  be  so  construed  as  to  prevent 
the  legislature  from  altering  or  amending  the  above  rates  of  tariff  after 
live  years  from  the  passage  of  this  act. 

1  Passed  Jan.  24, 1H62.    ( See  Ninth  Reg.  Sens.  1861-62,  p.  99.)    Tn  effect  from  date. 


CHAPTER    XXXVIII.— NORTHERN    PACIFIC    RAILROAD    COM- 
PANY. 

No.  859.— An  Act  to  Incorporate  the  Northern  Pacific  Railroad 

Company.' 

?  1.  Incorporaton— Name— Gkneral  Powers.— Section  1.  Be  it  en- 
acted, etc  ,  That  Isaac  I.  Stevens,  Wm.  Cook,  R.  M.  Walker,  Wm.  W.  Miller, 
Wm.H.  Wallace,  Lafayette  Balch,  M.  T.  Simmons,  Edward  Lander,  Elwood 
Evans.  Charles  H.  Mason,  George  Gibbs,  B.  F.  Kendell,  Arthur  A.  Denny, 
David  Phillips,  Alexander  S.  Abernethy,  J.  P.  Keller,  James  Tilton,  £. 
H.  Fowler.  Samuel  D.  Howe,  Edward  C.  Fitzhugh,  Walter  Crockett,  Sr., 
Lewis  H.  Davis,  C.  C.  Pagett,  John  R.  Jackson,  Seth  Catlin,  William 
Strong,  William  Dillon,  Sumner  Barker,  Wm.  Kelley,  Ira  Patterson, 
Harry  D.  Huntington,  N.  Ostrander,  B.  B.  Bishop,  of  the  Territory  of 
Washington,  and  James  O'Neal,  W.  S.  Ladd,  G.  W.  Vaughn,  Thos.  Carter, 
F.  A.  Sauvier  and  Thomas  Pritchard,  of  Oregon;  Alexander  Ramsey, 
Henry  M.  Rice  and  James  Shields,  of  Minnesota:  John  Fitzgerald,  Julius 
White.  E.  W.  Pelter  and  James  Duane  Doty,  of  Wisconsin;  H.  H.  Gear, 
John  B.  Turner  and  Ira  Minard,  of  Illinois;  Alvin  Sanders,  Enoch  Hill 
and  Bernhart  Henn,  of  Iowa;  A.  J.  Pope  and  W.  C.  Talbot,  of  California; 
Charles  Foster,  Stephen  C.  Foster  and  Jeremiah  O'Brien,  of  Maine; 
Thomas  M.  May  hew,  of  New  York,  and  all  such  persons  as  shall  hereafter 

i  Passed  Jan.  28, 1857.    (Hee  Fourth  Reg.  Sees.  ISTjO-Hl,  p.  (>5.) 
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become  stockholders  in  said  company  hereby  incorporated,  shall  be  :i 
body  corporate  and  politic,  by  the  name  and  st^le  of  the  Northern  Pa- 
cific Railroad  Company,  with  perpetual  succession,  and  under  the  name 
and  style  shall  be  capable  of  suinj^  and  being  sued,  impleading;  and  being 
impleaded,  defending  and  being  defended  against  in  law  and  equity,  in 
all  courts  and  places  whatsoever,  in  lil^e  manner  and  as  fully  as  natonJ 
persons;  may  make  and  use  a  commonweal  and  alter  or  renew  the  same 
at  pleasure,  and  b^  their  said  corporate  name  and  stvle  shall  be  eapafaie 
in  law  of  contracting  and  being  contracted  with;  shall  be  and  are  hereby 
invested  with  all  the  power,  privileges,  immunities  and  franchises,  ani 
conveying  real  and  personal  estate,  which  may  be  needful  to  carry  into 
effect  fully  the  purposes  and  objects  of  this  act. 

*  *  «  *  «  »'«  * 

§2.  Right-of-Way— Location,  etc.— Sec.  4.  ♦  •  »  It  shall  be 
lawful  for  the  said  company  to  enter  upon  and  take  possession  of  and 
use  all  such  lands  and  real  estate  as  may  be  necessary  to  the  construe^ 
tion  of  and  maintenance  of  the  said  railroad,  its  depots,  water  stations, 
side  tracks,  machine  shops,  engine  houses  and  buildings,  all  appendages 
necessary  to  the  construction  and  working  of  said  railroad:  Provided, 
That  all  lands  or  real  estate  entered  upon,  taken  possession  of  and  used 
by  said  company  for  the  purpose  and  accommodation  of  said  railroad,  or 
upon  which  the  aforesaid  railroad  shall  have  been  located  or  determined 
by  the  said  corporation,  shall  be  paid  for  by  said  company  in  damages,  if 
any  be  sustained  by  the  owner  or  owners  thereof  by  the  use  of  the  same 
for  the  purposes  of  said  railroad,  and  all  lands  entered  upon  and  taken 
for  the  use  of  said  corporation  which  are  not  devoted  to  said  corporation, 
at  such  prices  as  may  be  mutually  agreed  upon  by  said  corporation  and 
the  owners  of  said  lands  or  real  estate;  and  in  case  of  disagreement  the 
price  shall  be  estimated,  fixed  and  recovered  in  the  manner  provided  for 
taking  lands  for  the  construction  of  public  roads,  canals  or  other  public 
works. 

•  «*•***  • 

f3.  Oompensation  for  Bigbt-of-Way.— Sec.  7.  That  the  right  ot 
the  real  estate  purchasea  for  the  right-of-way  by  said  company. 
whether  by  mutual  agreement  or  otherwise,  or  shall  become  the  property 
of  the  company  by  operation  of  law,  as  in  this  act  provided,  shalL  upoa 
the  payment  of  the  amount  of  mone^^  belonging  to  the  owner  or  owners 
of  saicl  lands  as  a  compensation  of  the  same,  oecome  the  property  of  said 
company  in  fee  simple. 


CHAPTER  XXXIX.— OLYMPIA  BRIDGE  COMPANY. 


No.  860.— An  Act  to  Incorporate  the  Olympic  Bridge  Compa>t.' 

§  1.  Incorporators— Name— Oeneral  Powers.- Section  l.  Be  it  en- 
acted, etc..  That  all  persons  who  shall  become  stockholders  in  the 
"Olympia  Bridge  Company,"  pursuant  to  this  act.  be  and  they  are  hereby 
constituted  a  body  corporate  by  the  name  of  the  "Olympia  Bridge  Com- 
pany,"  for  the  purpose  of  constructing,  maintaining  and  managing  a 
draw- bridge  across  the  western  arm  of  Budd's  Inlet,  at  Olympia,  Thurston 
county,  in  the  Territory  of  Washington;  said  body  corporate  to  continue 
for  the  term  of  twenty  years  from  the  passage  of  this  act,  subject  to  the 

-  -      ,         B  mm  in- ■    ti         -      i  iiBi  -1MB  .__ ■-        ^^— — ^ 

1  Passed  Jan.  26, 1859.    ( See  Sixth  Reg.  Seas.  1858-Si9,  p.  35.)    In  effect  from  date. 
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regulations  and  restrictions  hereinafter  provided  and  under  the  name  and 
style  as  above;  that  they  shall  be  authorized  and  empowered  to  sue  and 
be  sued,  to  plead  and  be  impleaded,  defend  and  be  defended,  in  any  court 
of  record,  and  to  have,  use  and  alter  a  common  seal. 

•  *•*«««* 

§2.  Special  Powers. —  Sec.  9.  The  said  company  shall  be  invested 
with  power  to  convey  real  and  personal  estate,  and  shall  have  power  to 
make  all  reasonable  oy-laws,  not  inconsistent  with  general  laws,  for  the 
gfovernment  of  the  company,  its  officers  and  ajB^ents.  which  may  be  needful 
to  carry  into  effect  fully  the  purposes  and  objects  of  this  act.      »     »      • 


CHAPTER  XL.— OLYMPIA  DIVISION,  No.  2,  S.  OF  T. 


No.  861.— An  Act  to  Incorporate  Olympia  Division,  No.  2,  of  Sons 

OF  Temperance.* 

§  1.  Incorporators — Name. —  Section  1.  Be  it  enacted,  etc..  That  the 
officers  and  members  of  Olympia  Division,  No.  2,  of  "Sons  of  Temper- 
ance," and  their  successors,  be  and  they  are  hereby  constituted  and  de- 
clared a  body  corporate,  to  be  known  by  the  name  ol  "Olympia  Division, 
No,  2,  Sons  of  Temperance." 

§  2.  General  Poweis. —  Sec.  2.  Said  division  may,  by  their  corporate 
name,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 
in  all  the  courts  in  this  Territor3^  and  may  receive  and  hold  all  moneys 
and  other  property  coming  into  their  hands  by  voluntary  subscriptions, 
contributions  or  otherwise,  as  well  as  all  legacies  and  devises  of  real  or 
personal  estate;  and  shall  be  empowered  to  have,  hold,  possess  or  acquire 
lands,  tenements,  furniture,  chattels,  regalia  and  property  of  any  descrip- 
tion incident  to  such  bodies,  to  an  amount  not  exceeding  ten  thousand 
dollars,  and  the  estate  hereinbefore  mentioned  to  lease,  grant,  convey 
and  dispose  of  in  such  manner  as  they  may  deem  expedient. 

§3.  Incidental  Powers. — Sec.  8.*  Said  division  may,  at  any  of  their 
meetings,  enact  and  pass  such  rules,  regulations  and  laws  for  the  govern- 
ment and  management  of  said  division  as  they  may  deem  expedient: 
Provided,  The  same  be  not  inconsistent  with  the  laws  of  the  United 
States  or  this  Territory. 

1  Pasaed  Jan.  25, 1859.    (See  Sixth  Re{?.  Sens.  1858-59.  p.  43.)    In  effect  from  date. 


CHAPTER  XLI.— OLYMPIA  LODGE,  No.  1,  I.  O.  O.  F. 

No.  862.— An  Act  to  Incorporate  Olympia  Lodge,  No.  One,  of  the 

Independent  Order  of  Odd  Fellows.* 

§  1.    Incorporators— Name — General  Powers.—  Section,  l .  Be  it  en- 
acted,  etc..  That  0.  0.  Hewitt,  John  L.  Head,  Samuel  Davenport,  Daniel 

t  Passed  Dec.  19, 1855.    ( See  Third  Reg.  Seas.  ISS-Voe,  p.  19.)    In  effect  from  date. 
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Kiser,  J.  M.  Hawk,  James  K.  Hurd,  Joseph  Walraven,  James  L«.  Sutton, 
Samuel  Rosenblatt,  Francis  Llndier,  Oliver  Shead,  Victor  Monroe.  D.  C. 
Beaty,  Riissei  J.  Smith.  G.  K.  Willard,  Edward  Furste,  George  Tykel 
William  W.  Miller,  W.  N.  Ayres,  A.  M.  Poe.  Isaac  Dofflemire.  and  G.  C. 
Blankenship,  members  of  the  Independent  Order  of  Odd  Fellows,  their 
associates  and  sucC^essors,  be  and  they  are  hereby  declared  to  be  a  body 
corporate  and  politic,  in  deed,  fact  and  name,  by  the  name  and  style  ol 
*'Olympia  Lod^e,  No.  1,  of  the  Independent  Order  of  Odd  Fellows;  *'  and 
by  that  name  they  and  their  successors  shall,  in  the  name  of  the  Noble 
Grand,  be  competent,  in  law,  to  sue  and  be  sued,  plead  and  be  impleaded. 
defend  and  be  defended  against,  in  all  the  courts  of  law  and  equity  in  this 
Territory;   to  take,  receive  and  hold  all  moneys  and  other    property 
whether  acquired  by  purchase,  voluntary  contributions,  donations,  or 
otherwise;  also,  all  legacies  and  devises  oi  real  and  personal  estate;  and 
to  have  and  to  hold,  possess  and  acquire  lands  and  tenements,  furniture, 
chattels,  regalia  and  property  of  any  description  necessary  to  said  insti 
tution,  not  exceeding  in  value  the  sum  of  thirty  thousand  dollars  ( $30,000  u 
and  tlie  estate  aforesaid  to  lease,  grant,  convey,  and,  at  their  will  and 
pleasure,  to  dispose  of,  in  such  manner  as  to  them  may  seem  eicpedient: 
and  to  hold  their  meetings  at  such  times  and  places,  and  enact  such  rales 
and  by-laws  as  may  be  deemed  necessary  for  their  government:  Jhrocided^ 
The  same  be  not  inconsistent  with  the  laws  of  this  Territory  or  of  the 
United  States. 


CHAPTER  XLII.— OLYMPIA  GOOD  TEMPLARS'  HALL  COMPA^T. 


No.  863.— An  Act  to  Incori'ORate  the  Olympia  (iOOd    Templars' 
Hall  Company,  of  Olympia,  Thurston  County.  Washington  Ter- 

KITORY.* 

§1.    IncorporatorB— Name— General  Powers.— Section  1.  Be  it  en- 
acted, etc..  That  A.  R.  Elder,  Calvin  H.  Hale.  Edward  Giddings.  R.  H. 
Hewitt,  Geo.  A.  Barnes,  C.  H.  Huntinpfton,  and  others  who  now  are  or 
may  hereafter  become  members  of  said  company,  and  their  successors, 
are  hereby  declared  to  be  one  community  and  body  corporate,  by  the 
name,  style  and  title  of  the  *' Olympia  Good  Temnlars'  Hall  Company. ' 
and  by  that  name  they  shall  be  and  are  hereby  maae  able  and  capable' in 
law  to  have,  receive  and  retain  to  them  and  their  successors,  property, 
real  and  personal;  also,  devises  and  bequests  of  any  person  or  persons, 
bodies  corporate  or  politic  capable  of  making  the  same,  and  the  saoM'to 
dispose  of  or  transfer  at  their  pleasure,  in  such  manner  as  they  may  think 
proper:  Provided,  always,  That  the  said  corporation  shall  not  at  anyiim* 
hold  or  possess  property,  real,  personal  or  mixed,  exceeding  in  value  tiie 
sum  of  twenty  thousand  dollars  other  than  that  which  may  be  investe«l  ifi 
a  hall  to  be  erected  for  the  purposes  of  the  company. 

?  2.  General  Powers:  Continued.— Sec.  2.  And  be  it  further  tna^t^. 
That  the  said  corporation  and  their  successors,  by  the  name  and  title 
aforesaid,  shall  be  capable  in  law  to  sue  and  be  sued,  plead  and  be  ini' 
pleaded,  answer  and  be  answered  unto,  defend  and  be  defended  in  all  or 
any  courts  of  justice,  and  before  all  and  any  judges,  officers  and  perwns 
whalsoever,  in  all  and  singular  actions,  matters  and  demands  whatso- 
ever. 

1  Approved  Jan.  31. 1867.    ( See  Fourteenth  Keg.  Seu.  1S6&-67,  p.  213.) 
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\  3.    Incidental  Powers. — Sec.  8.  And  be  it  further  enacted^  That  the 

I  corporation  shall  have  power  to  hold  stated  meetings,  to  establish 

and  put  in  execution,  order  or  abolish  such  by-laws,  rules  and  regula- 
tions as  to  them  shall  seem  most  conducive  to  the  interest  of  the  com- 
pany- Provided,  The  same  shall  not  be  contrary  to  the  laws  of  Washington 
Territory. 


CHAPTER  XLin.— OLYMPIA  LODGE,  No.  5,  MASONS. 


Ho.  864.— An  Act  to  Incorporate  Olympia  Lodge,  No.  Five,  of  Free 

AND  Accepted  Masons.^ 

§  1.  Incorporators— Name— (General  Powers.- Section  1.  Be  it  en- 
acted, etc..  That  Thornton  F.  McEIrqy,  C.  G.  Saylor,  B.  F.  Shaw,  M.  T. 
Simmons.  B.  F.  Yantis,  J.  W.  Wiley,  Ira  Ward,  C.  H.  Hale,  N.  Delin,  J. 
P.  Anderson,  Smith  Hays,  F.  A.  Clarke,  I.  B.  Powers,  Edmund  Sylvester, 
Philip  Waterman  and  G.  A.  Lathrop,  worshipful  masters,  wardens  and 
members  of  the  masonic  fraternity,  their  associates  and  successors,  be  and 
they  are  hereby  constituted  and  declared  to  be  a  body  corporate  and  poli- 
tic in  deed,  fact  and  name,  by  the  name  and  stvle  of  *' Olympia  Lodge, 
No.  5,  of  Free  and  Accepted  Masons,"  and  by  that  name  they  and  their 
successors  shall  be  able  and  capable  in  law  to  sue  and  be  sued,  plead  and 
be  impleaded,  defend  and  be  defended  against  in  all  the  courts  of  law  and 
equity  in  this  Territory;  to  take,  receive  and  hold  all  moneys  and  other 
property  by  voluntary  subscriptions,  contributions,  donations  or  other- 
wise; also  all  legacies  and  devises  of  real  and  personal  estate,  and  to  have, 
hold  and  possess  and  acquire  lands  and  tenements,  furniture,  chattels,  re- 
galia and  property  of  any  description  incident  to  such  bodies,  to  an 
amount  not  exceeaing  twenty'  thousand  dollars,  and  the  estate  aforesaid 
to  lease,  grant,  convey  and  dispose  of  in  such  manner  as  they  may  judge 
expedient,  at  their  will  and  pleasure,  and  at  any  of  their  meetings  for  busi- 
ness, to  enact  and  pass  such  rules,  regulations  and  by-laws  for  the  govern- 
ment of  said  lodge  and  management  of  the  affairs  thereof  as  they  may 
deem  proper  and  necessary:  Provided,  The  same  be  not  repugnant  to  the 
laws  of  this  Territory  and  of  the  United  States. 

1  (See  First  Keg.  Sees.  1854.  p.  461.)    In  effect  from  date,  but  no  date  given. 

No.  865.— An  Act  to  A.mknd  An  Act  Entitled  ''An  Act  to  Incor- 
porate Olympia  Lodge,  No.  5,  of  Free  and  Accepted  Masons." 

§  1.  Name. —  Section  1.  Be  it  enacted,  etc.  That  the  act  of  which  this 
is  amendatory*  be  so  amended  as  to  read:  '* Olympia  Lodge,  No.  1,  of 
Free  and  Accepted  Masons." 

1  Paaaed  Dec.  21,  1859.    ( See  Seventh  Reg.  Sees.  l.S5«M)().  p.  424.)    In  effect  from  date. 
'  Se^o.  864,  mupra. 
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CHAPTER  XLIV.— OLYMPIA  MUSICAL  ASSOCIATION. 

No.  866.— An  Act  to  Incorporate  the  Olympia  Musical   Associa- 
tion.* 

§1.  Incorporators— Name.-— Section  l.  Be  it  enacted,  etc..  That 
Albert  Eggers,  W.  H.  Wood,  James  R.  Wood,  Oliver  Shead  and  S-  A. 
Wood  be  and  they  are  hereby  organized  and  constituted  into  a  bodj  cor- 
porate, by  the  name  and  style  of  the  "Olympia  Musical  Association/* 

§  2.  May  be  Sued,  etc. —  Sec.  2.  By  that  name  they  and  their  sncee^- 
sors  shall  be  capable  in  law  to  sue  and  be  sued,  plead  and  be  impleaded. 
defend  and  be  defended  against,  in  all  courts  of  law  and  equity  in  this 
Territory. 

§  3.  May  Hold  Property,  etc. —  Sec.  3.  They,  in  their  corporate  ca- 
pacity, are  hereby  authorized  to  receive  and  to  hold  all  moneys  and  other 
Eroperty,  by  voluntary  contribution,  subscription,  donation  or  otherwise, 
y  legacies  and  devises  of  real  and  personal  estate,  to  hold,  poasess  and 
acquire  lands  and  tenements,  furniture,  chattels  and  property  of  anv  de- 
scription necessary  for  the  use  of  said  association,  to  the  amount  oi  teo 
thousand  dollars. 

§  4.  May  Lease,  etc. —  Sec.  4.  They,  in  their  corporate  name,  shall 
have  power  to  lease,  grant,  convey  and  dispose  of  its  property  and  eflTecfs 
in  such  manner  as  they  may  deem  proper  and  expedient:        •        •       « 

i  Passed  Feb.  '2, 185S.    ( See  Fifth  Reg.  Seas.  1857-58,  p.  49.) 


CHAPTER  XLV.— OLYMPIA  WEL^RF  COMPANY 


No.  867.— An  Act  to  Incorporate  the  Olympia  Wharf  Comfant.* 

%  1.  Incorporators — Name — (General  Powers.—  Section  i.  Be  it  en- 
acted, etc.,  That  Joseph  Cushman,  Ed.  Marsh.  T.  F.  McElroy.  Geo.  1- 
Barnes,  William  Rutledge,  A.  B.  Grove,  B.  F.  Kendall  and  John  H.  Scrsa- 
ton,  and  their  associates,  successors  and  assigns,  are  hereby  made  and 
consolidated  a  body  corporate  and  politic,  by  the  name  and  style  of  ibe 
"Olympia  Wharf  Company,"  and  shall  have  power  to  sue  and  be  suetl.  to 
contract  and  be  contracted  with,  complain  and  defend  in  any  court  of  lav 
or  equity;  to  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure; 
to  make  by-laws,  rules  and  regulations  for  the  management  of  its  prop- 
erty, the  regulation  of  its  affairs,  the  appointment  and  number  of  its 
officers  and  agents,  the  negotiation  and  execution  of  its  contracts,  and 
the  transfer  of  its  stock,  not  inconsistent  with  the  laws  of  this  Territory 
or  of  the  United  States;  and  to  take  and  hold  sufficient  real  estate  for  the 
enjoyment  of  all  the  privileges  herein  granted,  and  to  gprant  and  convey 
the  same  at  pleasure:  Provided,  Said  wharf  shall  be  commenced  within 
two  years  ana  completed  within  six  years  from  the  passage  of  this  act. 
•  *»•*••  • 

§2.  Effect  and  Limitation  of  This  Act.— Sec.  11.  This  act  shall 
go  into  effect  immediately,  and  shall  continue  in  force  for  twenty  years, 
and  shall  be  taken  and  deemed  to  be  a  public  act. 

1  PasRed  Jan.  27, 1860.    (See  Seventh  Reg.  Sees.  1859-60,  p.  4<'iO.) 
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CHAPTER  XLVL— OREGON  STEAM  NAVIGATION  COMPANY. 


H'o.  868. — An  Act  to  Incorporate  the  Oregon  Steam  Navigation 

Company.' 

§  L  IhcorpoTftton — Nftme.—  Beit  enacted,  etc..  That  J.  C.  Ainsworth. 
Ihiiuel  F.  Bradford,  R.  K.  Thompson  and  J.  S.  Ruckle,  and  their  asso- 
ciates in  the  association  known  as  the  "Oregon  Steam  Navigation  Com- 
pany'* and  the  successors,  are  hereby  declared  a  body  corporate  and  politic 
by  the  name  and  style  of  the  "Oregon  Steam  I^avigation  Company'* 
for  the  purposes  of  navigation  and  transportation  in  the  State  of  Oregon 
and  Washington  Territory. 

§  2.    Qeneral  Powers. —  Sec.  2.  Said  corporation  shall  have  power  to 

1>urcha8e  and  receive  in  all  lawful  ways,  own  and  possess  boats,  vessels, 
ands,  goods,  chattels  and  effects  of  every  kind,  the  same  to  use  and  dis- 
pose of  in  all  lawful  ways  at  pleasure;  to  contract  and  be  contracted 
^vith,  to  implead  and  be  impleaded,  sue  and  be  sued,  in  all  courts;  to  have 
a  common  seal,  and  the  same  to  use  and  change  at  pleasure,  and  to  ordain 
and  establish  such  by-laws  and  regulations  as  it  may  deem  expedient  for 
its  own  government  and  the  efficient  management  of  its  own  affairs,  con- 
sistent with  the  constitution  and  laws  of  the  United  States  and  the  laws 
of  this  Territory. 

******** 

%  3.  Incidental  Powers.—  Sec.  4.  Said  corporation  shall  receive,  pos- 
sess and  enjoy  all  the  property,  interests  and  rights  of  said  association, 

1 4.  Effect— Bi£:ht  of  Appeal. — Sec.  o.  This  act  to  take  effect  and 
be  in  force  from  ana  after  its  passage:  Provided,  That  nothing  herein  con- 
tained shall  be  so  construed  as  to  prevent  the  amendment  or  repeal  of 
this  act  by  any  future  legislative  assembly;        »       *       » 

1  Passed  Dec.  19,  I860.    (See  Eighth  Reg.  Sess.  1S(J0-<1,  p.  72.) 


CHAPTER  XLVII.— PEND  D'OREILLE  MINING  COMPANY. 


No.  889.— An  Act  to  Incorporate  the  Pen  d' Oreille  Mining  Com- 
pany.* 

§1.  Incoxporators— Name.— i^6  it  enacted,  etc..  That  W.  H.  Wat- 
son, H.  Way,  W.  Terry,  R.  Ricord,  G.  C.  Blankenship,  Wm.  Cardwell  and 
B.  F.  Yantis,  and  their  associates,  successors  and  assigns,  are  hereby  made 
and  constituted  a  body  corporate  and  politic,  by  the  name  and  style  of 
the  "Pend  d' Oreille  Mining  Company,"  and  shall  have  power  to  sue  and 
be  sued,  to  contract  and  be  contracted  with,  complain  and  defend  in  any 
court  of  equity,  to  make  and  use  a  common  seal  and  alter  the  same  at 
pleasure;  to  make  by-laws,  rules  and  regulations  for  the  management  of 
Its  property,  the  regulation  of  its  affairs,  the  appointment  and  uumber  of 
its  officers  and  agents,  the  negotiation  and  execution  of  its  contracts  and 
the  transfer  of  its  stock,  not  inconsistent  with  the  laws  of  this  Territory 

1  Passed  Jan.  7, 1861.    (See  Eighth  Reg.  Sess.  18d0-61,  p.  79.) 
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or  of  the  United  States;  and  to  take  and  bold  sufficient  real  estate  for  the 
enjoyment  of  all  the  privileges  herein  granted,  and  to  grant  and  convey 
the  same  at  pleasure:  Fromded,  Said  ccmipany  shall  commeDOe  their 
mining  operations  within  one  year  from  the  passage  of  this  act. 

•  *»*•••  * 

§  2.  Effect  of  tllis  Act.— Sec.  11.  This  act  shall  go  into  effect  imme- 
diately, and  shall  continue  in  force  for  ten  years,  and  shall  be  taken  and 
deemed  a  public  act. 


CHAPTER  XL VIII.— PORT  DISCOVERY  LOG  DRIVING 

COMPANY. 


No.  870.— An  Act  to  Incorporate  the  Port  Discovery  Ix>g  Driv- 
ing Company.  1 

§  1 .  Incorporaton — Name. —  Section  1 .  Be  it  enacted,  etc . ,  That  T.  B 
Page,  John  F.  Tukey,  their  associates  or  assigns,  be  and  are  hereby  oon- 
stituted  a  body  corporate  and  politic,  with  power  to  sue  and  be  sued, 
under  the  name  of  the  *'Port  Discovery  Log  Driving  Company/'  for  the 
purpose  of  removing  jams  and  other  obstructions  to  driving  or  floating 
logs  or  timber  down  Discovery  creek  into  Port  Discovery  Bay. 

•  **»•*•  • 

§2.  Powers. — Sec.  6.  The  privileges  granted  bv  this  act  ♦  •  » 
shall  be  continued  to  them  in  the  fufl  enjoyment  thereof  for  the  term  of 
ten  years  from  the  passage  of  this  act. 

»»*»*»♦  • 

1  Paaaed  Jan.  16, 1862.    (See  Ninth  Reg.  8es8.  1^61-62,  p.  87.^    In  effect  from  date. 


CHAPTER  XLIX.— PORT  TOWNSEND  LODGE,  No.  6.  MASONS. 


No.  871.— An  Act  to  Incorporate  Port  Townsend  Lodge,  No.  6,  of 

Free  and  Accepted  Masons.* 

§1.  Incorporators  —  Name  —  Qeneral  Powers.— Section  i.  Be  it 
enacted,  etc..  That  G.  O.  Haller,  F.  A.  Wilson,  John  Gibbs,  E.  S.  Fowler. 
E.  Webber,  J.  M.  Van  Valzah,  H.  L.  Tibbals,  John  Thornton.  Simon  Eh- 
brecht,  J.  F.  Blumburg,  J.  J.  Brandon,  F.  A.  Chenoweth  and  E.  Evaos. 
worshipful  masters,  wardens  ancT  members  of  the  masonic  fratemitT. 
their  associates  and  successors,  be  and  the^  are  hereby  constituted  and 
declared  to  be  a  body  corporate  and  politic,  in  deed,  fact  and  name,  br 
the  name  and  style  of  •'  Port  Townsend  Lodge,  No.  6,  of  Free  and  Accept**! 
Masons;"  and  by  that  name  they  and  their  successors  shall  be  able  and 
capable  in  law  to  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be 
defended  against,  in  all  the  courts  of  law  and  equity  in  this  Territory;  to 
take,  receive  and  hold  all  moneys,  and  other  property,  by  voluntary  con- 
tributions, donations  or  otherw^ise;  also,  all  legacies  and  devises  6i  per- 
sonal estate;  and  to  have,  hold,  possess  and  acquire  lands  and  tenements, 
furniture,  chattels,  regalia  and  property  of  any  description  incident  to 


1  Passed  Dec.  15, 1H.VJ.    ( See  Seventh  Reg.  Seas.  1859-60,  p.  414.)    In  effect  from  date. 
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such  bodies,  to  an  amount  not  exceeding  forty  thousand  dollars;  and  the 
estate  aforesaid  to  lease,  grant,  convey  and  dispose  of,  in  such  manner  as 
they  may  judge  expedient,  at  their  will  and  pleasure;  and  at  any  of  their 
meetings  for  business  to  enact  and  pass  sucn  rules,  regulations  and  by- 
laws for  the  government  of  said  lodge  and  management  of  the  affairs 
thereof  as  they  may  deem  proper  and  necessary:  Provided,  The  same  be 
not  repugnant  to  the  laws  of  this  Territory  and  of  the  United  States. 


CHAPTER  L,— PRESBYTERIAN  CHURCH,  CHAMBERS'  PRAIRIE. 


No.  872.— An  Act  to  Incorporate  the  Presbyterian  Church  and 

School  of  Chambers'  Prairie.^ 

§1.  Incorporators- Name.— Section  1.  Be  it  enacted,  etc..  That  A. 
J.  Chambers,  Joseph  White,  A.  W.  Stewart,  Marcus  McMillan,  David 
Chaml)er8  and  Abijah  O'Neal,  as  trustees,  and  their  successors  in  office, 
are  hereby  declared  and  constituted  a  body  corporate  and  politic  in 
law,  by  the  name  and  style  of  **The  Trustees  of  the  Presbyterian  Church 
of  Chambers' Prairie,"        *        *        • 

§2.  (General  Powers.— Sec.  2.  And  he  it  further  enacted.  That  said 
corporation  shall  have  continual  and  perpetual  succession,  and  shall  have 
power  to  acquire,  receive  and  hold  by  donation,  voluntary  contribution, 
purchase,  legacy,  devise  or  otherwise,  and  to  retain  and  possess  any 
property,  either  real,  personal  or  mixed,  and  the  same  to  sell,  grant,  con- 
vey, rent  or  otherwise  dispose  of  at  pleasure:       •♦       «        « 

§  3.  Incidental  Powers.— Sec.  8.  And  be  it  further  enacted.  That  said 
trustees  shall  have  power  to  form  and  adopt  a  constitution  and  by-laws 
for  their  government,  and  may  appoint  such  officers  and  agents,  and 
establish  such  rules  and  regulations  as  may  be  necessary  for  the  manage- 
ment of  the  real  estate  and  other  property  belonging  to  said  church,  or 
that  may  become  necessary  or  be  expedient  for  the  establishment  and  gov- 
ernment of  the  school  herein  provided  for:  Provided,  That  such  rules  and 
regulations  shall  in  nowise  conflict  with  the  laws  of  this  Territory  or 
the  constitution  of  the  United  States. 

•  *  •  •  *  »  *  *. 

§  4.  Execation  of  Deeds.— Sec.  5.  And  he  it  further  enacted,  That  all 
deeds  and  other  instruments  of  conveyance  shall  be  made  by  order  of  the 
board  of  trustees,  sealed  with  the  seal  of  the  corporation,  signed  by  the 

Csident,  and  by  him  acknowledged  in  his  official  capacity:   Provided, 
ever.  That  until  such  board  shall  adopt  a  seal,  the  ordinary  scroll  with 
a  pen  shall  be  deemed  sufficient. 

1  Pasted  Feb.  1, 1858.    (See  Fifth  Reg.  Bess.  1857-58,  p.  46.) 


S94  PART  III.— TERRITORY  OF  WASHINGTON. 


CHAPTER  LI— PUGET  SOUND   AND   COLUMBIA  RIVER   RAIL 

ROAD  COMPANY. 


No.  873. — An  Act  to  Incorporate  the  "Pcget  Sound  ani>  CoLrx- 

BiA  River  Railroad  Company."  * 

§  1.    Incorporators — Name — (General   Powers.-  Section    i .    Be  a 
enactedy  etc..  That  Peter  J.  Moorey,  J.  B.  Webber,  P.  Keach,  L&fajeCte 
Balch,  Thomas  Chambers,  S.  McCaw,  J.  W.  Nye,  Lewis  Lord,  Richard 
Covinjfton,  John  Aird,  Lewis  Sohns,  Geo.  W.  Hart,  C.  Lancaster,  T.  J. 
DeMarco,  Geo.  Woods,  Enoch  S.  Fowler,  Paul  K.  Hubbs,  H.  Z.  Wheeler. 
J.  P.  Keller,  A.  A.  Denny,  H.  L.  Yessler,  Chas.  Plummer,  W.  W.  Miller. 
A.  J.  Chambers,   Jas.   Biles.  H.  D.  Huntington,  Chas.  Holman,.  Gyros 
Walker,  Frank  Clark,  Wm.  M.  Morrow,  and  all  such  persons  as  shall 
hereafter  become  stockholders  in  said  company  hereby  incorporated.  shaU 
be  a  body  politic,  by  the  name  and    style  of  the  *'Puget  Sound  and 
Columbia  Kiver  Railroad  Company,"  with  perpetual    succession,  and 
under  the  name  and  style  shall  ue  capable  of  suing  and  being  sued^  im- 
pleading and  being  impleaded,  defending  and  being  defended  against  In 
law  ana  equity,  in  all  courts  and  places  whatsoever,  in  like  manner  and 
as  fully  as  natural  persons;  may  make  and  use  a  common  seal,  and  alter 
or  renew  the  same  at  pleasure;  and  by  their  said  corporate  name  aod 
style  shall  be  capable  in  law  of  contracting  and  being  contracted  with, 
shall  be  and  are  hereby  invested  with  all  the  powers,  privileges,  immnni- 
ties  and  franchises,  and  conveying  real  and  personal  estate  w^hich  may  be 
needful  to  carry  into  effect  fully  tne  purposes  and  objects  of  this  act.' 

1 2.  IjOcation»  etc.-:- Sec.  2.  The  said  corporation  is  hereby  authonred 
and  empowered  to  survey,  locate,  construct,  complete,  alter,  maintais 
and  operate  a  railroad'  with  one  or  more  tracks,  or  lines  of  rails,  oom- 
mencing  at  Steilacoom,  in  Pierce  county,  on  Puget  Sound,  and  ninDiof 
thence  "to"  Vancouver  city  in  Clarke  county. 

^  3.    Determination  of  and  Settlement  for  Damages. — Sbc.  4.  Tbe 

said  company  are  hereby  authorized,  by  their  agents,  surveyor  or  engineers^ 
to  cause  such  examinations  and  surreys  to  be  made  of  the  groand  and 
country  between  all  the  points  mentioned  in  the  second  section  of  this 
act  as  shall  be  necessary  to  determine  the  most  advantageous  route  for 
the  proper  line  or  course  whereon  to  construct  the  said  railroad,  and  it 
shall  be  lawful  for  the  said  company  to  enter  upon  and  take  possession  of 
and  use  all  such  lands  and  real  estate  as  may  be  necessary  to  the  constnic- 
tion  of  and  maintenance  of  the  said  railroad,  its  depots,  water  stations, 
side  tracks,  machine  shops,  engine  houses  and  buildings,  all  appendaees 
necessary  to  the  construction  and  working  of  said  railroad:  Provided,  That 
all  lands  or  real  estate  entered  upon,  taken  possession  of  and  used  by  said 
company  for  the  purpose  and  accommodation  of  said  railroad,  or  upon 
which  the  aforesaid  railroad  shall  have  been  located  or  determined  by  the 
said  corporation,  shall  be  paid  for  by  said  company  in  damages,  if  any  be 
sustained  by  the  owner  or  owners  thereof  by  the\ise  of  the  same  for  the 
purposes  of  the  said  railroad,  and  all  lands  entered  upon  and  taken  for 
the  use  of  the  said  corporation,  which  are  not  devoted  to  said  eorporatiom 
at  such  prices  as  may  be  mutually  agreed  upon  by  said  corporation,  and 
the  owners  of  said  lands  or  real  estate;  and  in  case  of  disagreement  the 
price  shall  be  estimated,  fixed  and  recovered  in  the  manner  provided  for 


1  Passed  Jan.  28, 1862.    (See  Ninth  Reg.  Sess.  1861-62,  p.  124.) 
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takiDfjr  lands  for  the  constractioa  of  public  roads,  canals,  or  other  public 
MTorks. 

§4.  Bight6-of-Way,  etc.— Sec.  7.  That  the  right  of  and  the  real 
estate  purchased  for  the  right-of-way  by  said  company,  whether  by  mu- 
tual agreement  or  otherwise,  or  shall  become  the  property  of  the  com- 
pany by  operation  of  law,  as  in  this  act  provided,  shall,  upon  the  payment 
of  the  amount  of  money  belonging  to  the  owner  or  owners  of  said  lands 
as  a  compensation  of  the  same,  become  the  property  of  said  company  in 
fee  simple. 

§  5.  Effect  of  this  Act. —  Sec.  18.  This  act  shall  be  deemed  a  public 
act,  and  shall  be  favorably  construed  for  all  purposes  therein  expressed 
and  declared  in  all  courts  and  places  whatsoever,  and  shall  be  in  force 
from  and  after  its  passage:  Provuied,  Said  railroad  shall  be  commenced 
within  three  years  and  completed  within  ten  years  from  the  passage  of 
this  act. 

ISio,  874. — An  Act  to  Amend  An  Act  Entitled  '*An  Act  to  Incor- 
porate THE  PuGET  Sound  and  Columbia  River  Railroad  Com- 
pany," Passed  January  28,  1862.  ^ 

§  1.  Incorporators— Name— General  Powers.— Section  l.  Be  it  en- 
acted, etc..  That  section  one  of  the  act  to  which  this  is  amendatory' 
be  so  amended  as  to  read:  "That  Peter  J.  Morey,  J.  B.  Webber,  S.  McCaw, 
P.  Reach,  John  Salter,  Geo,  Gallagher,  Wm.  K.  Downpy,  Daniel  Collins, 
Chas.  Prosch,  Henry  Murray,  Chas.  Wren,  E.  R.  Rogers,  H.  L.  Yesler, 
Ohas.  Plummer,  C  C.  Terry,  M.  H.  Frost,  G.  A.  Meigs,  Capt.  Renton,  M. 
S.  Drew,  Cyrus  Walker,  E.  S.  Fowler,  Fred  A.  Wilson,  C.  M.  Bradshaw, 
W.  W.  Miller,  James  Biles,  O.  B.  McFadden,  C.  Lancaster,  Lewis  Sohns, 
Charles  Holman,  Seth  Catlin,  H.  D.  Huntington,  Hiram  Cochran,  S.  W. 
Brown,  E.  C.  Hardy,  L.  Fredenrich,  John  T.  Smith,  C.  Crosby  and  C. 
Jacobs,  and  all  such  persons  as  shall  hereafter  become  stockholders  in 
said  company  hereby  incorporated,  shall  be  a  body  politic  by  the  name 
and  style  of  the  Puget  Sound  and  Columbia  River  Railroad  Company, 
with  perpetual  succession,  and  under  the  name  and  style  shall  be  capable 
of  suing  and  being  sued,  impleading  and  being  impleaded,  defending  and 
being  defended  against  in  law  and  equity  in  all  courts  and  places  what- 
soever, in  like  manner  and  as  fully  as  natural  persons;  may  make  and 
use  a  common  seal,  and  alter  and  renew  the  same  at  pleasure,  and  by  their 
corporate  name  and  style  shall  be  capable  in  law  of  contracting  and  being 
contracted  with;  shall  be  and  are  hereby  invested  with  all  powers,  priv- 
ileges, immunities  and  franchises,  and  conveving  real  and  personal  estate 
which  may  be  needful  to  carrv  into  effect  fully  the  purposes  and  objects 
of  this  act." 

g  2.  Location,  etc. —  Sec.  2.  That  section  two  of  the  act  to  which  this 
is  amendatory^  be  so  amended  as  to  read:  "The  said  corporation  is 
hereby  authorized  and  empowered  to  survey,  locate,  construct,  complete, 
alter,  maintain  and  operate  a  railroad,  with  one  or  more  tracks  or  lines 
of  rails,  commencing  at  Steilacoom,  in  Pierce  county,  on  Puget  Sound, 
and  running  thence  via  Vancouver,  in  Clarke  county,  to  a  point  opposite 
Celilo,  or  the  mouth  of  Deschutes  river,  or  some  other  point  in  the  vicinity 
of  the  Upper  Columbia  river,  by  said  corporation  to  oe  selected  and  de- 
terminea.'' 

1  Passed  Jan.  8. 18&4.  ( See  Eleventh  Reg.  Sees.  1863-64,  p.  ia3.}  All  inconsistent  acta  or 
]>artfl  of  acts  repealed.    In  effect  from  date. 

2  See  No.  878,  $  1 ,  mpra. 
s  See  ilnd,,  $  2. 
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§3.  Limitation  of  Privileges. — Sec.  3.  That  the  proviso  to  sedioa 
thirteen  of  the  act  to  which  this  is  amendatory  *  be  so  amended  as  to  read: 
** Provided,  Said  railroad  shall  be  commenced  within  five  years  and  be 
completed  within  fifteen  years  from  the  passage  of  this  act. 

»*♦«*♦«» 

4  See  iUd.,  $  5. 


CHAPTER  LII.— PUGET  SOUND  STEAM  NAVIGATION  COM 

PANY. 


No.  875.— An  Act  to  Incorporate  the  Puget  Sound  Steam  Navi- 
gation Company.^ 

§  1.  Incorporators — Name — (General  Powers.—  Section  l .  BeUa^- 
acted,  etc..  That  William  H.  Wallace,  H.  A.  Groldsborough.  William  Cock, 
H.  L.  Yesler,  Charles  C.  Terry,  James  M.  Hunt  and  John  H.  Scranton. 
together  with  all  other  persons  who  shall  become  associated  with  them 
by  subscribing  to  the  capital  stock  of  said  company,  and  their  successors, 
be  and  are  hereby  constituted  and  declared  a  body  corporate  and  politic^ 
by  the  name  and  style  of  "The  Puget  Sound  Steam  Navigation  Compaoy.'* 
for  the  purpose  of  navigating  by  steam  the  waters  of  Puget  Sound,  Hood  » 
Canal,  Admiralty  Inlet,  the  Straits  of  San  Juan  de  Fuca  and  the  nortbeni 
waters  of  the  Territory  of  Washington,  and  keeping  on  said  waters  a 
steamer  or  steamers  for  the  transportation  of  freight  and  pasaengera.  And 
said  company  is  hereby  authorized  and  empowered  to  have  and  to  receiTe. 
purchase  and  possess,  enjoy  and  retain  lands,  tenements,  goods,  chattels, 
rents  and  effects  of  any  kind  and  to  any  amount  necessary  to  carry  into 
effect  the  objects  of  said  corporation,  and  the  same  to  use,  alien,  sell  and 
dispose  of  at  pleasure;  to  sue  and  be  sued  in  any  court  having  compe- 
tent jurisdiction;  to  have  and  to  use  a  common  seal;  to  ordain  and  estab- 
lish such  rules,  regulations  and  by-laws  as  may  be  necessary  for  the 
well-beinff  of  said  corporation,  subject,  however,  to  the  constitution  of 
the  United  States,  the  laws  of  this  Territory  and  the  restrictions  and  limi- 
tations contained  in  this  act. 

§2.  Taxation. —  Sec.  5.  Said  company  shall  be  subject  to  the  pro- 
visions of  any  law  that  now  is  or  may  hereafter  be  enacted  regulating 
the  mode  of  taxation. 

1  Passed  Jan.  5, 1855.    ( See  Second  Reg.  Sess.  1854-55.  p.  58.)    In  effect  from  date. 

No.  876.— An  Act  to  Incorporate  the  Puget  Sound  Steam  Natiga- 

TiON  Company.* 

SI.  Incorporators— Name. — Section  1.  Be  U  enacted,  etc..  That W. 
P.  Sayward,  Thomas  Deane,  E.  S.  Fowler,  H.  L.  Tibbals.  O.  F.  Gerrish, 
P.  M.  O'Brien,  C.  B.  Sweeny,  W.  W.  Miller,  Isaac  Lightner,  S,  W,  Perd- 
val,  S.  D.  Howe,  G.  K.  Williard,  Sam.  Coulter.  T.  F.  McElroy,  J,  L.  Mc- 
Donald, and  their  associates  in  the  association  known  as  the  Pueet  Sonod 
Steam  Navigation  Company,  and  their  successors,  are  hereby  declared  a 
body  corporate  and  politic,  by  the  name  and  style  of  the  Puget  Soand 

1  Passed  the  House  Jan.  11, 1866.  Passed  the  Council  Jan.  13. 1866.  (See  Tbfrtecath 
Ueg  Sess.  18(>5-(j6,  p.  193.)  Sent  to  the  Governor  Jan.  17, 1866;  returned  Jan.  2Si»  196$.  not 
stated  whether  approved  or  disapproved. 
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Steam  Navigation  Company,  for  tlie  purposes  of  naviffation  and  trans- 
portation in  Washington  Territory,  Vancouver's  Island  and  British  Co- 
lumbia. 

§  2.  Qeneral  Powers. —  Sec.  2.  Said  corporation  shall  have  power  to 
build,  purchase  and  receive  in  all  lawful  ways,  own  and  possess  boats, 
vessels,  lands,  tenements,  goods,  chattels  and  effects  of  every  kind,  the  same 
to  use  and  dispose  of  in  all  lawful  ways;  to  contract  and  be  contracted  with; 
to  implead  and  be  impleaded,  sue  and  be  sued  in  all  courts;  to  have  a  com- 
mon seal,  and  the  same  to  use  and  change  at  discretion;  to  ordain  and 
establish  such  by-laws  and  regulations  as  it  may  deem  expedient  for  its 
own  government  and  the  efficient  management  of  its  own  affairs,  con- 
sistent with  the  constitution  of  the  United  States,  the  laws  of  congress 
and  of  Washington  Territory. 

§  3.  Bestriction. — Sec.  6.  This  act  shall  not  be  so  construed  as  to  allow 
the  Puget  Sound  Steam  Navigation  Company  to  carry  on  the  business  of 
said  association  on  the  Columbia  river  or  any  of  its  tributaries. 


CHAPTER  LIII.— PUGET  SOUND  UNIVERSITY. 


No.  877. — An  Act  to  Incorporate  the  Puget  Sound  University.* 

§1.  Incorporators— Name— (General  Powers.— Section  l.  Be  it  en- 
acted, etc..  That  D.  R.  Bigelow,  B.  C.  Lippincott,  G.  A.  Barnes,  James 
Biles,  A.  Hall,  W.  Rutledge,  W.  N.  Ayers,  S.  McCaw,  J.  B.  Webber, 
Charles  Prosch,  J.  R.  Meeker,  W.  W.  Miller,  G.  K.  Willard,  B.  L.  Hen- 
ness,  A.  R.  Burbank,  A.  A.  Denny,  A.  S.  Abernethy,  D.  Phillips,  N.  Doane: 
W.  Wright,  C.  H.  Hale,  F.  W.  Pettygrove,  J.  L.  Scammon,  J.  F.  Devore, 
R.  H.  Lansdale,  L.  Shaffer,  T.  F.  Berry,  A.  H.  Simmons,  C.  M.  Carter. 
Jno.  D.  Biles,  their  associates  and  successors  in  office,  shall  become  a  body 
corporate  and  politic,  with  perpetual  succession,  under  the  name  of  the 
Pu^et  Sound  University,  by  which  they  may  sue  and  be  sued,  plead  and 
be  impleaded,  in  all  the  courts  of  law  and  equity;  may  have  a  corporate 
seal,  and  the  same  alter  or  breach  at  pleasure;  may  hold  all  kinds  of 
estate,  real,  personal  or  mixed,  which  they  may  acquire  by  purchase,  dona- 
tioo,  devise  or  otherwise,  necessary  to  accomplish  the  objects  of  the  cor- 
poration, and  the  same  to  dispose  of  and  convey  at  pleasure. 

1  Passed  Jan.  25, 1860.    ( See  Seventh  Reg.  Sess.  1859-60,  p.  446.) 


CHAPTER  LIV.— PUGET  SOUND  WESLEYAN  INSTITUTE. 


No.  878.— To  Incorporate  the  Pitget  Sound  Wesley  an  Institute.* 

§1.  Incorporators— Name.— Section  l.  Be  it  enacted,  etc..  That 
there  shall  be  established  in  the  town  of  Olympia,  in  the  county  of  Thurs- 
ton, an  institution  of  learning,  to  be  called  tne  Puget  Sound  Wesleyan 
Institute,  and  that  D.  R.  Bigelow,  G.  A.  Barnes,  C.  B.  Baker,  F.  A.  Cheno- 
with,  A.  A.  Denny,  G.  M.  Berry,  R.  H.  Lansdale,  A.  S.  Abernethy,  James 


1  PaMed  Dec.  17, 1856.    (See  Fourth  Reg.  Sera.  1856^")7,  p.  73.) 
—57 
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Biles,  W.  S.  Parsons,  William  Wright,  J.  S.  Smith,  W.  D.  Van  Buren. 
T.  F.  Berry,  B.  F.  Yantis,  W.  N.  Avers,  Edward  Lander.  William  Miller, 
J.  F.  Devbre,  John  Briscoe.  G.  K.  Willard.  Isaac  Dillon,  L.  A-  Davis. 
W^illiam  Rutledge,  jr.,  Morris  Littlejohn,  R.  M.  Walker,  C.  U.  Hale  and 
Elwood  Evans,  as  trustees,  and  their  associates  and  successors,  are  herebv 
declared  and  constituted  a  body  corporate  and  politic  in  law,  by  the  Dame 
and  style  of  the  "Puget  Sound  Wesley  an  Institute." 

§2.  (General  Powers. —  Sec.  2.  And  be  it  further  enacted.  That  said 
eorporation  shall  have  continual  perpetual  succession,  and  shall  have 
power  to  acouire,  receive  and  possess  by  donation,  gift  or  purchase,  aod 
to  retain  ana  enjoy  property,  real,  personal  and  mixed,  and  the  same  to 
sell,  grant,  convey,  rent  or  otherwise  dispose  of  at  pleasure:  Procid&i. 
That  no  part  of  the  resources  thereof  shall  ever  be  used  for  any  other 
than  educational  purposes,  as  is  herein  contemplated:  And  provided  fur- 
ther. That  the  yearly  income  accruing  from  said  property  to  said  insdta- 
tion  shall  not  exceed  tive  thousand  dollars  Said  corporation  shall  have 
power  to  contract  and  be  contracted  with,  sue  and  be  sued,  plead  and  be 
impleaded  in  all  courts  of  justice,  both  at  law^  and  in  equity.  They  shall 
cause  to  be  made  for  their  use  a  common  seal,  impressed  with  such  de- 
vices and  inscriptions  as  they  shall  deem  proper,  oy  which  said  seal  all 
deeds  and  acts  of  said  corporation  shall  pass  and  be  authenticated,  and 
they  shall  have  power  to  alter  or  amend  said  seal  at  their  pleasure.  *  •  ♦ 
*  «»  *  *  *  *  * 

§  3.  Execation  of  Deeds,  etc. —  Sec.  4.  And  be  it  further  enaeted.  That 
all  deeds  and  othiBr  instruments  of  conveyance  shall  be  made  by  order  of 
the  board  of  trustees,  sealed  with  the  seal  of  the  corporation,  signed  by 
the  president  and  by  him  acknowledged  in  his  official  capacity. 

§4.  Right  of  Appeal. —  Sec.  5.  And  be  it  further  enacted.  That  the 
legislature  shall  have  power  at  any  subsequent  session,  when  the  nec<*s* 
sities  of  the  institution  or  considerations  of  public  good  require  it.  to  alter 
or  amend  this  act  at  pleasure. 


CHAPTER  LV.— PUGET  SOUND  WOOLEN  MANUFACTURING 

COMPANY. 


No.  879.— An  Act  to  Incorporate  the  Pdget  Sound  Woolen  Ma>t- 

FACTDRING  COMPANY.* 

§  1.  IncorporatoTS— Name— (General  Powers.— Section  1.  Be  it  en- 
acted, etc.,  That  James  Biles,  Ira  Ward,  jr.,  B.  L.  Henness,  C.  C.  Phil- 
lips, H.  J.  G.  Maxon,  George  A.  Barnes,  Andrew  J.  Chambers,  James 
Longmire  and'W.  W.  Miller,  with  all  others  who  are  or  shall  hereafter  be 
associated  with  them,  their  successors  and  assigns,  are  hereby  constituted 
and  created  a  body  corporate  and  politic,  by  the  name  of  the  **  Puget 
Sound  Woolen  Manufacturing  Company,"  for  manufacturing  purposes, 
and  by  that  name  shall  have  perpetual  succession,  and  are  made  able  and 
capable  in  law  to  have,  possess,  purchase,  receive,  hold,  enjoy  and  retain 
unto  them,  their  successors  and  assigns,  estates  of  every  kind,  real,  per- 
sonal or  mixed,  and  the  same  to  manage,  let,  lease,  assign,  grant,  bargain, 
sell,  alien,  convey  and  dispose  of  at  pleasure;  to  sue  and  be  sued,  plead 
and  be  impleaded,  answer  and  be  answered  unto,  defend  and  be  defend^ 
against  in  all  courts  of  law  and  equity,  and  before  all  tribunals  whatever; 

1  Passed  Jan.  27, 1860.    ( See  Seventh  Reg.  Seas.  1859-60,  p.  453.) 
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to  make,  have  and  use  a  common  seal,  and  the  same  to  break,  alter  and 
renew  at  pleasure;  and  shall  also  have  power  to  make,  establish  and  put 
in  execution  such  by-laws  and  regulations,  not  contrary  to  law,  as  they 
may  deem  necessary  and  convenient  for  the  government  of  said  corpora- 
tion and  the  management  of  their  property  and  concerns,  and  the  duties, 
services  and  employments  of  their  officers  and  agents,  and  the  same  to 
change,  alter  or  amend;  and  generally  to  do  and  execute  all  acts,  matters 
And  things  which  may  be  necessary  to  carry  into  effect  the  powers  and 
privileges  herein  granted. 

§  2.  Effect  of  This  Act.— Sec.  18.  This  act  shall  continue  in  force  for 
twenty  years,  and  shall  be  taken  and  deemed  to  be  a  public  act,  and  shall 
take  effect  immediately  on  the  passage  thereof. 


CHAPTER  LVI.— PUYALLUP  NAVIGATION  COMPANY. 


JTo.  880.— An  Act  to  Incorpokatb  the  Pdyallup  Navigation  Com- 
pany OF  Fierce  County,  and  to  Grant  Certain  Privileges  for 
Improving  the  Navigation  of  the  Puyallup  River.* 

§  1.  Incorporators- Name.— Section  1.  Be  it  enactedy  etc..  That 
C^^ril  Ward,  William  Billings,  A.  J.  Perkins,  Israel  Wright,  John  Carson, 

John  Walker,  Isaac  Woolery,  Abraham  Woolery,  J.  P.  Stewart, Miller, 

R.  S.  Moore,  Wm.  M.  Eincaid.  Jonathan  McCarty.  L.  F.  Thompson,  Archi- 
bald McMillan, Sherman,  J.  B.  Leach,  W.  H.  Whitesell,  Aronomous 

^ix,  Isaac  Lemmon,  Van  Ogle,  Daniel  E.Lane,  Edward  Lane,  Wm.  Lane, 
H.  W.  Berry,  James  H.  Downey,  R.  M.  Downey,  F.  C.  Seaman  and  Willis 
Boatman,  their  associates,  successors  or  assigns,  be  and  they  are  hereby 
<leclared  and  constituted  a  body  corporate  and  politic,  to  be  known  by  the 
name  and  style  of  the  Puyallup  Navigation  Company  of  Pierce  county. 

§2.  General  Powers.- Sec.  2.  Said  corporation,  by  their  corporate 
name,  may  sue  and  be  sued,  plead  and  be  impleaded,  aefend  and  be  de- 
fended against  in  all  the  courts  of  law  and  equity  in  this  Territory,  and 
may  receive  all  moneys  and  other  property  either  real  or  personaf  com- 
ing to  their  hands  by  purchase  or  otherwise*,  and  may  have  and  hold,  pos- 
sess and  acquire  lands  and  tenements  and  property  of  any  description  to 
an  amount  not  exceeding  one  hundred  thousand  dollars;  and  the  estate 
aforesaid  to  lease,  grant,  convey  and  dispose  of  in  such  manner  as  they 
may  deem  expedient. 

§  3.  Date  in  Effect  and  Limitation  of  Privileges.— Sec.  ll.  This  act 
to  take  effect  and  be  in  force  from  and  after  its  passage,  and  for  and  dur- 
ing the  period  of  twenty  years. 

1  Passed  Jan.  27,  ims.    (See  Tenth  Reg.  Sess.  1862-63,  p.  61,  Local  Laws.) 
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CHAPTER  LVII.— ST.  JOHN'S  CHURCH.  OLYMPIA, 


No.  881. — An  Act  to  Incorporate  St.  John's  Church  of  Oi-ympia." 

§  1.  Incorporators — Name. —  Section  1.  Be  it  enacted,  etc..  That  Wm. 
Pickerinff,  Richard  Lane  and  S.  W.  Percival,  as  trustees,  and  their  succes- 
sors in  omce,  are  hereby  declared  a  body  corporate  and  politic  in  law.  by 
the  name  and  style  of  the  Trustees  of  St.  John's  Church  of  Olympia,  said 
church  being  under  the  control,  direction  and  care  of  the  Protestant 
Episcopal  Church  of  the  United  States. 

§  2.  (General  Powers. —  Sec.  2.  Said  corporation  shall  have  continaal 
and  perpetual  succession;  shall  have  and  use  a  common  seal;  shall  hare 
power  to  acquire,  receive  and  hold  by  voluntary  contribution,  purchase 
or  otherwise,  and  to  retain  and  possess  any  property,  real,  persoaal  or 
mixed,  and  the  same  to  sell,  convey,  rent  or  otherwise  dispose  of  at  pleas- 
ure: Provided,  That  no  part  of  the  resources  thereof  shall  ever  be  used 
for  any  other  purpose  than  for  the  interest  of  said  church. 

*  *  *'*  *  *  •  • 

§  3.  Execution  of  Deed,  etc. — Sec.  5.  All  deeds  and  other  instruments 
of  writinff  shall  be  made  by  order  of  the  board  of  trustees,  sealed  with 
the  seal  oi  the  corporation,  signed  by  the  president  and  acknowledsed  by 
him  in  his  official  capacity:  Jh-ovid^d,  That  until  a  seal  shall  be  adopted 
by  said  board,  an  ordinary  scroll  shall  be  sufficient. 

1  Passed  Jan.  7, 1864.    (See  Eleventh  Reg.  Sess.  1863^,  p.  94.)    In  effect  from  dare. 


CHAPTER  LVm.— ST.  JOHN^S  LODGE.  No.  9.  MASONS. 


No.  882.— An  Act  to  Incorporate  St.  John's  Lodge,  No.  9,  of  Frkk 
AND  Accepted  Masons,  of  Seattle.  W.  T.* 

§  1.  Incorporators — Name. — Be  it  enacted,  etc..  That  the  officers  and 
members  of  St.  John's  Lodge,  No.  9,  of  Free  and  Accepted  Masons,  of 
Seattle,  Washington  Territory,  be  and  they  are  hereby  constituted  and 
declared  a  body  corporate  and  politic,  to  be  known  by  the  name  of  "St. 
John's  Lodge,  No.  9,  of  Free  and  Accepted  Masons." 

§2.  (General  Powers. —  Sec.  2.  Said  Lodge  may,  by  their  corporate 
name,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 
against  in  all  the  courts  of  this  Territory,  and  may  receive  and  hold  all 
money  and  other  property  coming  into  their  hands  by  volnntarr  sub- 
scriptions; contributions  or  otherwise,  as  well  as  all  legacies  and  devises 
of  real  or  personal  estate;  and  shall  be  empowered  to  have,  hold,  possess 
or  acquire  lands,  tenements,  furniture,  chattels,  regalia  and  propfertyof 
any  description  incident  to  such  body  to  an  amount  not  exceeding  fifty 
thousand  dollars;  and  the  estate  hereinbefore  mentioned  to  lease,  grant, 
convey  and  dispose  of  in  such  manner  as  they  may  deem  expedient. 

§  3.  Special  Powers. —  Sec.  8.  Said  lodge  may.  at  any  of  their  [regu- 
lar meetings]  enact  and  pass  such  rules,  regulations  and  laws  for  the 

1  Passed  Jan.  24, 1861.    (See  Eighth  Beg.  Sesi.  1860-61.  p.  121.)    In  effect  from  dftte. 
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fovernment  and  management  of  said  lodf^e  as  they  may  deem  expedient: 
Yovtded,  The  same  be  not  inconsistent  with  the  laws  o^  the  United  States 
3nd  of  this  Territory. 


CHAPTER  LIX.— ST.  PAUL'S  CHURCH. 


No.  883.— An  Act  to  Incorporate  St.  Paul's  Church  at  Port 

TOWNSEND.* 

§  1.  Incorporators— Name.— Section  l.  Be  it  enacted,  etc.,  That  J. 
«J.  U.  Van  Bokkelen,  O.  F.  Gerrish  and  Paul  K.  Hubbs,  and  their  successors 
in  office,  are  hereby  declared  a  body  corporate  and  politic  in  law,  by  the 
name  and  style  of  the  Trustees  of  St.  Paul's  Church  of  Port  Townsend; 
said  church  hems  uuder  the  control,  direction  and  care  of  the  Protestant 
Episcopal  Church  of  the  United  States. 

1 2.  (General  Powers.— Sec.  2.  Said  corporation  shall  have  continual 
and  perpetual  succession,  shall  have  and  use  a  common  seal,  shall  have 
power  to  acquire,  receive  and  hold  by  voluntary  contribution,  purchase 
or  otherwise,  and  to  retain  and  possess  any  property,  real,  personal  or 
mixed,  and  the  .<4ame  to  sell,  convey,  rent  or  otherwise  dispose  of  at  pleas- 
ure: Provided,  That  no  part  of  the  resources  thereof  shall  ever  be  used 
for  any  other  purpose  than  for  the  interest  of  said  church. 

§  3.  Execntion  of  Deeds,  etc.—  Sec.  5.  All  deeds  and  other  instru- 
ments of  writing  shall  be  made  by  order  of  the  board  of  trustees,  sealed 
with  the  seal  of  the  corporation,  signed  by  the  president  and  acknowl- 
edged by  him  in  his  official  capacity:  Provided,  That  until  a  seal  shall  be 
adopted*  by  said  board,  an  ordmary  scroll  shall  be  sufficieut. 

1  Approved  Jan.  12, 1865.    (See  Twelfth  Keg.  Seas.  1864-65,  p.  142.)    In  effect  from  dat«. 


CHAPTER  LX— SEATTLE  AND   SQUAK  RAH^ROAD  COMPANY. 

Ho.  884.— An  Act  to  Incorporate  the  Seattle  and  Squak  Rail- 
road Company.  1 

§1.  IncorporatoTS— Name— (General  Powers.-— Section  l.  Be  it  en- 
acted, etc..  That  H.  L.  Yesler,  Charles  C.  Terry,  H.  R.  Baxter,  Frank 
Matthias,   L.  B.  Hinds,   S.  F.  Combs,   Dexter  iJlorton,  Wm.  Greenfield, 

Cuarles  Plummer,  T.  D.  Hinkley,   Jos.  Williamson,   Castro,  E.  M. 

Smithers,  S.  D.  Libby,  Perry  Dunfield.  Edwin  Richardson,  A.  B.  Rabbe- 
son.  J.  S.  Hill.  Thos.  Mercer,  D.  S.  Maynard,  T.  S.  Russell,  L.  T.  B.  An- 
drews. John  SufiPron,  Wm.  A.  Jepson,  J.  R.Watson,  H.  P.  O'Bryant,  H. 
Butler,  F.  McNatt,  H.  McCabe.  L.  V.  Wykoff.  of  Seattle,  W.  T.,  and  all 
such  persons  as  shall  hereafter  become  stockholders  in  said  company 
hereby  incorporated,  shall  be  a  body  politic  by  the  name  and  style  of  the 


1  PftMed  Jan.  29. 1864.    (See  Eleventh  Reg.  8eBB.  1863*64,  p.  157.)    All  inconsistent  acts 
or  parts  of  acts  repealed.    In  efl'ect  from  date. 
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"Seattle  and  Squak  Railroad  Company,"  with  perpelual  sucoession,  *od 
under  that  name  and  style  shall  he  capable  of  salng  and  buiifr  aaed, 
pleudinff  and  being  impleaded,  defending  and  being  defended  against  io 
law  ana  equity  in  all  courts  and  places  whatsoever,  in  like  manner  and 
as  fully  as  natural  persons;  may  make  and  use  a  common  seal  and  alter 
or  renew  the  same  at  pleasure;  and  by  their  corporate  name  and  style 
shall  be  capable  in  law  of  contracting  and  being  contracted  with;  shall 
be  and  are  hereby  invested  with  all  the  powers,  privileges.  immunitie» 
and  franchises  for  conveying  real  and  personal  estate  which  may  be 
needed  to  carry  into  effect  fully  the  purposes  and  objects  of  this  act. ' 

^2.  Termini. —  Sec.  2.  The  said  corporation  is  hereby  authorized 
and  empowered  to  survey,  locate,  construct,  complete,  alter,  maintain 
and  operate  a  railroad,  with  one  or  more  tracks  or  lines  of  rails,  com- 
mencing at  or  near  the  south  end  of  Squak  or  Sammamish  Lake,  in  King 
county,  W.  T.,  and  running  thence,  in  said  county,  to  a  point  in  or  near 
Seattle,  W.  T.,  by  said  company  to  be  selected  and  determined. 

§3,  Locatioii,  Right-of-Way,  etc.— Sec.  4.  The  said  company  are 
hereby  authorized  by  their  agents,  surveyor  or  engineers,  to  cause  such 
examinations  and  survevs  to  be  made  of  the  ground  and  country  between 
all  the  points  mentioned  in  the  second  section  of  this  act.  as  shall  be  neces- 
sary to  determine  the  most  advantageous  route  for  the  proper  line  or 
course  whereon  to  construct  the  said  railroad,  and  it  shall  be  lawful  for 
the  said  company  to  enter  upon  and  take  possession  of  and  use  all  snch 
lands  and  real  estate  as  may  be  necessary  to  the  construction  and  main- 
tenance of  the  said  railroad,  its  depots,  water  stations,  side  tracks,  machine 
shops,  engine  houses,  buildings  and  all  appendages  necci^sar^-  to  the  eoo- 
struction  and  working  of  said  railroad:  Provided,  That  all  lands  or  real 
estate  entered  upon,  taken  possession  of  and  used  bj'  said  company  for 
the  purpose  and  nccomiuoaation  of  said  railroad,  or  upon  which  the 
aforesaid  railroad  shall  have  been  located  or  determined  by  the  said  cor- 
poration, shall  be  paid  for  by  said  company  in  damages,  if  any  be  sus- 
tained by  the  owner  or  owners  thereof,  by  the  use  of  the  same  for  the 
purpose  of  the  said  railroad,  and  all  lands  entered  upon  and  taken  for  the 
use  of  the  said  corporation  which  are  not  devoted  to  said  corporation  ai 
such  prices  as  may  be  mutually  agreed  upon  by  said  corporation  and  the 
owners  of  said  lands  or  real  estate,  and  in  case  of  disagreement  the  price 
shall  be  estimated,  fixed  and  recovered  in  the  manner  provided  for  takinfr 
lands  for  the  construction  of  public  roads,  canals  or  other  public  works. 
*«*«*«*  « 

§4.  Special  Powers. —  Sec.  7.  The  right-of-way  and  the  real  estate 
purchasedfor  the  right-of-way  by  said  company,  whether  by  mutual  agree- 
ment or  otherwise,  or  shall  become  the  property  of  the  company  by  opera- 
tion of  law,  as  in  this  act  provided,  shall,  upon  the  payment  of  theamoont 
of  money  belonging  to  the  owner  or  owners  of  said  land  as  a  compensa- 
tion for  the  same,  become  the  property  of  said  company  in  fee  simple. 

§  5.  Scope  of  This  Act. — Sec.  13.  This  act  shall  be  deemed  a  public 
act,  and  shall  be  favorably  construed  for  all  purposes  therein  expressed 
and  declared,  in  all  courts  and  places  whatsoever,  and  shall  be  In  force 
from  and  after  its  passage:  Provided,  Said  railroad  shall  be  commenced 
within  two  years  and  be  completed  within  six  years  from  the  passage  of 
this  act. 
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CHAPTER  LXI— SEATTLE  LIBRARY  ASSOCIATION. 


No.  885.— An  Act  to  Incorporate  The  Seattle  Library  Asso- 
ciation.* 

§  1.  Incorporators — Name.— Section  1.  Be  li  enacted,  etc.,  That  E. 
A.  Clark,  L.  v.  Wyckhoflf,  David  Graham,  L.  J.  Holgate,  Dexter  Horton, 
John  Pike,  D.  Parmelee,  Thos.  Mercer.  W.  H.  Gilliam,  H.  L.  Yeslor,  Ira 
Woodin.  J.  W.  Johnson,  H.  L.  Pike,  Geo.  Holt,  Walter  Graham,  John  F. 
Carr.  J.  C.  Holgate,  H.  Van  Asselt,  E.  Richardson,  Musgrave  D.  H.  Hill, 
J.  C.  Card,  J.  Foster,  H.  A.  Atkins,  J.  A.  Gardner,  S.  C.  Harmon,  R.  M. 
Bacon,  H.A.Smith,  J.  H.Nagel,  and  their  associates  and  successors,  be  and 
they  are  hereby  constituted  and  are  declared  a  body  corporate  and  body 
politic,  to  be  known  by  the  name  and  style  of  the  Seattle  Library  Asso- 
ciation. 

§  2.  Qeneral  Powers. —  Sec.  2.  Said  association  may  by  its  corporate 
name  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 
against  in  all  the  courts  of  law  and  equit}'  in  this  Territory,  and  may  re- 
ceive and  hold  all  moneys  and  other  property  coming  into  the  hands  of  said 
association  by  voluntary  subscriptions,  contributions  or  otherwise;  also^ 
all  legacies  and  devises  of  real  or  personal  estate;  and  to  have  and  to 
hold,  possess  or  acquire  lands  and  tenements,  chattels  and  property  of 
any  description  incident  to  such  dissociations  to  any  amount  not  exceed- 
ing one  hundred  thousand  dollars,  and  the  estate  aforesaid  to  lease,  grant,, 
convey  and  dispose  of  in  such  manner  as  they  may  deem  proper. 

•  ««*«*** 

g  3.  Incidental  Powers. —  SE(^  4.  Said  association  may,  at  any  of  its 
regular  or  special  meetings  for  business,  enact  and  pass  such  regulations 
and  by-laws  for  the  government  of  tlie  same  and  the  management  of  the 
property  of  said  association  as  may  be  deemed  necessary.  Provided,  That 
the  same  be  not  inconsistent  with  the  laws  of  the  Unitecl  States  or  of  this 
Territory. 

1  Passed  Jan.  10, 1860.    (Pee  seventh  Reg.  Sees.  18.59-60,  p.  4J7.)    In  eflTect  from  date. 


CHAPTER  LXIL— SIMMILKLMEEN  QUARTZ  MININ(;  COMPANY. 


No.  886.— An  Act  to  Incorporate  the  Simhilkimeen  .  Quartz  Min- 
ing Company.* 

g  1.  Incorporators— Name— (General  Powers.— Section  1.  Be  it  en- 
acted, etc..  That  Robert  Lamphen,  W.  H.  Low,  James  McAuliff,  H.  J.  Mer- 
riman  and  H.  F.  Smith,  their  associates  and  all  such  persons  as  shall 
hereafter  become  stockholders  in  said  company  hereby  incorporated,  shall 
be  a  body  politic  by  the  name  and  style  of  the  Sinimilkimeen  Quartz  Min- 
injf  Company,  with  continued  succession  for  the  time  herein  specified, 
and  under  that  name  and  style  shall  be  capable  of  suing  and  being  sued, 
impleading  and  being  impleaded,  defending  and  being  defended  against 


1  Approved  Jan.  2-2,  Mm.      See  Thirteenth  Reg.  Sess.  186.3-66,  p.  180.)    In  effect  from 
date. 
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in  law  and  equity  in  all  courts  in  this  Territory;  may  make  and  lue  a 
common  seal  and  alter  the  same  at  pleasure;  purchase,  hold,  sell  and  con- 
vey such  real  estate  and  personal  property  as  the  purposes  of  the  corpo- 
ration may  require;  appoint  such  officers,  afi^ents  and  semrants  as  tJie 
business  of  the  corporation  may  require;  to  define  their  po hirers  and  do- 
ties  and  fix  their  compensation;  to  make  by-laws  not  inconsistent  witk 
the  laws  of  this  Territory  for  the  complete  organization  of  the  compaor. 
the  regulation  of  its  affairs,  the  transfer  of  its  stock  and  for  all  kinds  (A 
business  within  the  objects  and  purposes  of  the  company. 

*******  * 

§  2.  Limitation  of  Privileges. —  Sec.  5.  The  franchise  granted  by  the 
provisions  of  this  act  shall  continue  for  the  period  of  twenty-five  years, 
unless  sooner  annulled  by  the  voluntary  dissolution  of  the  eonipaaj. 


CHAFPER  LXIII.— SISTERS  OF  CHARITY,  ETC. 


No.  887.— An  Act  to  Incorporate  an  Institution  of  Learning  asd 
Charitable  Purposes  in  the  County  of  Clark.* 

§  1 .  Incorporators — Name. —  Section  1 .  Be  it  enacted,  etc . ,  That  Sister 
Joseph,  and  all  persons  who  may  associate  themselves  with  her,  and  their 
successors,  be  and  they  are  hereby  declared  a  body  politic  and  corponte. 
under  the  name  and  style  of  the  "Sisters  of  Charity,  of  the  House  of  Ptot- 
idence,  in  the  Territory  of  Washington." 

******** 

§2.    General  Powers. —  Sec.  3.  That  the  said  corporation  shall  have 
continual,  perpetual  succession,  and  shall  have  power  to  acquire,  receipt 
and  possess  by  donation,  gift  or  purchase,  and  to  retain  and  enjoy  prop- 
erty, real,  personal  and  mixed,  and  the  same  to  sell,  grant,  convey,  rent, 
or  otherwise  dispose  of  at  pleasure:  Proxnded  howex^er.  That  no  part  of  tli« 
resources  thereof  shall  ever  be  used  for  any  other  than  the  purposes  above 
specified.      *      *      ♦      Such  corporation  shall  have  power  to  contract 
and  be  contracted  with,  sue  and  be  sued,  plead  and  be  impleaded  in  ali 
courts  of  justice,  both  at  law  and  in  equity;  they  shall  cause  to  be  made 
for  their  use  a  common  seal,  impressed  with  such  devices  and  inscrip- 
tions as  they  shall  deem  proper,  by  which  said  seal  all  deeds  and  act$cf 
said  corporation  shall  pass  and  be  authenticated,  and  they  shall  bare 
power  to  alter  or  amend  said  seal  at  their  pleasure;  they  shall  have  power 
to  form  and  adopt  a  constitution  and  by-laws  for  their  government,  to 
make  and  carry  into  effect  all  necessary  regulations  for  the  maDagemeni 
of  their  fiscal  concerns;  to  appoint  subordinate  officers  and  agents;  w 
make,  ordain  and  establish  such  ordinances,  rules  and  regulations  as  tber 
may  deem  necessary  or  expedient  for  the  good  government  of  said  cor- 
poration, its  officers  and  agents:  Provided  however.  That  the  said  oitii- 
nances,  rules  and    regulations    shall  in  no  manner  conflict  with  ife* 
constitution  of  the  United  States  or  the  laws  of  this  Territory. 

*****«•• 

§  3.  Execution  of  Deeds. —  Sec.  5.  That  all  deeds  or  other  instrameats 
of  conveyance  shall  be  signed  by  the  superioress,  president  of  the  corpo- 
ration, and  by  her  acknowledged  in  her  official  capacity,  and  sealed  inw 
the  seal  of  the  corporation. 

1  Passed  Jan.  28,  lavj.    (See  Sixth  Reg.  Seas.  1858-59,  p.  40.) 
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CHAPTER  LXIV.— SKOOKUM  CHUCK,  ETC.,  ROAD  COMPANY. 


ITo.  888. — An  Act  to  Incorporate  the  Skookum  Chuck  and  Cow- 
litz Plank  Road  Company.^ 

§  1.  Commissioners  to  Incorporate.— Section  1.  Be  it  emicted,  etc.. 
That  O.  B.  McFadden,  Marcel  Chappellier,  Henry  Winsor,  Timothy  R. 
Winston,  John  R.  Jackson,  John  McElroy,  Sydney  S.  Ford,  James  rhil- 
lips.  Marcel  Bernier,  Wesley  B.  Gosnell,  A.  B.  Dillenbauffh  and  Henry 
Miles  be  and  are  hereby  appointed  commissioners,  under  the  direction  of 
a  majority  of  whom  subscriptions  may  be  received  to  the  capital  stock  of 
the  Skookum  Chuck  and  Cowlitz  Plank  Road  Company,  hereby  incorpo- 
rated;      ♦        »        # 

§2.  When  Incorporated— Name  — (General  Powers.— Sec.  2.  The 
•capital  stock  of  said  company  shall  be  thirty  thousand  dollars,  in  shares  of 
twenty-live  dollars  each,  and  as  soon  as  one  hundred  shares  of  the  capital 
stock  shall  be  subscribed,  and  five  per  cent,  of  the  amount  thereof  actually 
paid  in  or  secured  to  the  said  company,  the  subscribers  to  said  stock, 
with  such  other  persons  as  shall  thereafter  associate  with  them  for  that 
purpose,  their  successors  and  assigns,  shall  be  and  they  hereby  are  created 
and  declared  a  body  corporate  and  politic,  by  the  name  and  style  of  the 
••Skookum  Chuck  and  Cowlitz  Plank  Road  Company,"  with  perpetual 
succession,  and  by  that  name  shall  be  capable  in  law  of  purchasing,  hold- 
ing, selling,  bargaining  and  conveying  estate,  real,  personal  and  mixed, 
have  a  common  seal,  which  they  may  alter  or  renew  at  pleasure,  and  gen- 
erally may  do  all  and  singular  the  matters  and  things  which  an  incorpo- 
rated company  may  by  law  do. 

*  *  *  «  **  *  « 

§3.  Incidental  Powers.— Sec.  5.  *  «  «  They  shall  also  have 
power  to  make  all  necessary  and  proper  by-laws,  rules  and  regulations 
lor  the  management  of  said  company,  the  subscription  of  stock,  the  pay- 
ment of  installments  thereon,  the  assignment  and  transfer  of  stock  cer- 
tificates, and  prescribing  the  duties  of  ofiScers;  all  of  which  by-laws  not 
inconsistent  with  the  laws  of  the  Territory,  when  duly  recorded  in  the 
books  of  the  company,  shall  be  effectual  and  binding  upon  the  members 
of  said  company  and  all  persons  interested  therein,  as  if  the  same  formed 
a  part  of  this  act  of  incorporation. 

§4.  Location,  etc.— Damages— Right-of- Way  .—Sec.  9.  It  shall  and 
may  be  lawful  for  said  company,  their  officers,  engineers  and  agents,  to 
enter  upon  any  lands  for  the  purpose  of  exploring,  surveying  and  locat- 
ing the  route  of  said  plank  road,  doing  thereto  no  unnecessary  damage; 
and  when  said  route  shall  be  determined  by  said  company,  it  shall  be  law- 
ful for  them,  their  agents,  officers,  engineers,  contractors  and  servants,  at 
any  time  to  enter  upon,  take  possession  of  and  use  such  lands,  not  exceed- 
ing four  rods  in  width,  along  the  line  of  said  route,  subject,  however,  to 
the  payment  of  such  compensation  as  the  company  may  have  agreed  to 
pay  therefor,  or  as  may  be  established  by  law. 

******** 

1  Approved  Jan.  14,  i8fi5.    (See  Twelfth  Reg.  Sess.  lS(>4-65,  p.  124.)    In  ett'ect  from  date. 
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CHAPTER  LXV.— SKOKOMISH  LUMBER  COMPANY. 


No.  889.— An  Act  to  Incorporate  tiie  Skokomish  Lumbek  CoMrAS)  * 

§  1.  Incorporators — Name. —  Be  it  enacted,  etc..  That  Edward  A.  WIK 
son,  Judson  Anderson  and  Eual  Brennan,  together  with  other  persoa^ 
that  may  become  associated  with  them,  be  and  are  hereby  constitai^di 
body  corporate  and  politic,  with  power  to  sue  and  be  sued,  under  the  djud? 
and  style  of  "Skokomish  Lumber  Company,*' for  the  purpose  of  remor- 
ing  jams  and  other  obstructions  to  driving  or  Hoatiug  logs  or  Umber 
down  Skokomish  river  on  ordinary  freshets. 

1  Passed  Jan.  26, 1861.    (See  Eighth  Reg.  Sesa.  1S(J0-61,  p.  119.)    In  efTect  from  date. 


CHAPTER  LXVI.— SKOQUAMLSH  AND  WEXATCHEE  ROAD 

COMPANY. 


No.  890. — An  Act  to  Incorporate  the  Skoquamish  and  Wexatchee 

Road  Company.* 

§  1.  Incorporators  —  Name. —  Section  1.  Be  it  enacted,  etc..  That 
Francis  Dolon,  Salem  Woods,  Jacob  D.  Fowler,  Henry  MeCIenf  aw^ 
William  Cisson,  or  either  of  them,  and  their  associates,  are  hereby  consti- 
tuted and  declared  a  body  corporate  and  politic,  and  shall  be  known  is 
the  Skoquamish  and  Weuatchee  Road  Company,        ♦        ♦        * 

§2.  General  Powers. —  Sec.  2.  The  said  company  is  hereby  empow- 
ered and  authorized  to  purchase  and  possess  and  enjoy  all  lands,  goods 
chattels  and  effects  of  every  kind,  to  any  amount  not  exceeding  in  value 
the  sum  of  fifty  thousand  dollars,  necessary  to  carry  into  eflfect  the  object 
of  said  corporation,  and  the  same  to  use  and  dispose  of,  and  to  sue  and  b^ 
sued  in  any  court  having  competent  jurisdiction,  and  to  ordain  and  es- 
tablish such  regulations  as  may  be  necessary  for  such  corporation,  subject 
to  the  constitution  of  the  United  States  and  laws  of  this  Territory. 
##»»»•♦* 

§  3.  Limitation  of  Privileges.—  Sec.  6.  The  priyileges  and  immunities 
herein  granted  to  the  said  corporation,  the  Skoquamish  and  Wenaicliee 
Road  Company,  shall  exist  and  continue  in  said  company  for  the  termor 
twenty  years:        ♦        ♦        ♦ 

1  Passed  Jan.  24,  186).  (See  Tenth  Reg.  Sess.  1862-63,  p.  63,  Local  Laws.)  In  ^^ 
from  date. 


CHAPTER  LXVII.— SNOHOMISH  CITY   MILL  COMPANY. 

No.  891.—  An  Act  to  Incorporate  the  Snohomish  Cirr  Miu 

Company.' 

§  1.    Oommissioners  to  Incorporate.— Section  I.  Be  it  enarkd.j^- 
That  Clark  Ferguson,  W.  B.  Sinclair,  M.  L.  King,  John  Harvey.  E-^- 

I  Approved  Jan.  17,  18<H>.    (See  Thirteenth  Reg.  Sesa.  1865-66.  p.  300.)    Id  effect  fw® 
date. 
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Ferguson  and  Charles  Short  be  and  are  hereby  appointed  commissioners^ 
uxader  the  directions  of  a  majority  of  whom  subscriptions  may  be  re- 
ceived to  the  capital  stock  of  the  Snohomish  City  Mill  Company  hereby 
incorporated,  and  they  may  cause  books  to  be  opened  at  such  times  and 
places  as  they  shall  diract  for  the  purpose  of  receiving  subscriptions  to 
t,\\e  capital  stock  of  said  company,  tirst  (giving  thirty  days'  notice  of  the 
t.inie  and  places  of  taking  such  subscriptions,  by  publishing  the  same  in 
some  newspaper  in  this  Territory,  or  by  posting  notices  thereof  in  not 
less  than  three  public  places  in  Snohomish  county. 

§2.    When    Incorporated— (General  Powers.— Sec.  2.  The  capital 

stock  of  said  company  shall  be   thirty   thousand  dollars,  in   shares  of 

twenty-tive  dollars  each,  and  as  soon  as  one  hundred  shares  of  the  capital 

stock  shall  be  subscribed,  and  ten  percent,  of  the  amount  thereof  actually 

paid  in  or  secured  to  the  said  company,  the  subscribers  to  said   stock, 

i^ith  such  other  persons  as  shall  thereafter  associate  with  them  for  that 

purpose,  their  successors  and  assigns,  shall  be  and  they  are  hereby  created 

and  declared  a  body  corporate  and  politic  by  the  name  and  style  of  the 

Snohomish  City  Mill  Company,  with   perpetual  succession,  and  by  that 

name  shall  be  capable  in  law  of  purchasing,  holding,  selling,  bargaining 

and   conveying  estate,  real,  personal  and  mixed;  have  a  common  seal 

which  they  may  alter  or  renew  at  pleasure,  and  generally  may  do  all  and 

singular  the  matters  and  things  which  an  incorporated  company  may  by 

law  do. 


* 


§  3.  May  Use  Certain  Waters.— Sec.  9.  It  shall  and  may  be  lawiul 
for  said  company,  in  the  prosecution  of  the  objects  of  said  corporation, 
to  use  the  water  in  said  creek,  to  construct  a  dam  or  dams  across  said 
creek  whenevjer  said  company  may  deem  it  necessary,  to  build  a  flume  or 
flumes  for  the  purpose  of  conveying  water  from  the  dam  to  said  mill,  and 
they  may  enter  upon  and  take  possession  of  and  use  any  lands,  timber  or 
stone  necessary  to  the  prosecution  of  said  work,  subject,  however,  to  the 
payment  of  such  compensation  as  the  company  may  have  agreed  to  pay 
therefor,  or  as  may  be  established  by  law. 


CHAPTER  LXVIIL-SPILGIE  CREEK  LOG  DRIVING  COMPANY. 


No.  892.— An  Act  to  Incorporate  the  Spilgie  Creek  Log  Driving 

AND  Boom  Company.  > 

§1.  Incorporators  —  Name.— Section  1.  Be  it  enacted,  etc..  That 
George  BaekmaD,  Lewis  Miller,  Thomas  Fobister  and  John  Robinson, 
their  heirs,  successors,  assigns,  and  such  other  persons  as  they  may  as- 
sociate with  them,  be  and  they  are  hereby  constituted  and  (ieclared  a 
body  politic  and  corporate  by  the  name  and  style  of  the  Spilgie  Creek 
Log  Driving  and  Boom  Company. 

§  2.  (General  Powers. —  Sec.  4.  The  said  corporation,  by  the  name  and 
style  aforesaid,  shall  be  capable  in  law  of  purchasing,  holding  and  con- 
Tejing  real  estate  and  personal  property  of  all  kinds  for  the  benefit  of 
said  corporation,  and  may  sue  and  be  sued,  plead  and  be  impleaded, 
prosecute  and  defend  in  all  manner  of  actions  at  law  or  in  equity,  in  all 


1  Approved  Jan.  18.  18fi6.    (See  Thirteenth  Reg.  Sess.  1865-66,  p.  198.)    In  effect  from 
date. 
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places  where  legal  or  equitable  proceedings  are  had,  and  shall  hare 
power  to  make  such  by-laws,  rules  and  regulations  for  its  own  govern- 
ment and  the  management  of  its  affairs  as  snail  be  deemed  advisable,  &Bd 
to  alter  or  amend  the  same  at  pleasure:  Provided,  That  such  bv-l&w». 
rules  and  regulations  shall  not  conflict  with  the  constitution  and  laws  of 
the  United  States  or  of  the  Territory  of  Washington. 


CHAPTER  LXIX.— SPOKANE  BRIDGE  COMPANY. 


No.  893.— An  Act  to  Incorporate  the  Spokane  Bridge  Compaxy.* 

§1.  Incorporators  —  Name  —  Gisneral  Powers.— 5e  U  enabled,  fH^.. 
That  W.  J.  Terrv  and  William  Nix,  and  such  others  as  may  become  as- 
sociated with  them,  be  and  they  are  hereb}'  constituted  and  declared 
a  body  politic  and  corporate?  by  the  name  and  style  of  the  *'Spoka&e 
Bridge  Company, "  for  the  purpose  of  constructing  a  bridge  across  the 
Spokane  river,  Spokane  county,  at  or  near  the  government  crossing,  or 
within  five  miles  of  said  crossing,  that  is:  two  and  a  half  miles  above 
or  below  said  crossing;  and  said  company  shall  have  the  exclusive  right 
to  maintain  and  construct  a  bridge  within  the  above  limits;  and  for  siieh 
[purpose]  the  company  be  hereby  authorized  and  empowered  to  have  and 
receive,  purchase  and  possess,  enjoy  and  retain  lauds  and  rents,  good« 
and  chattels,  and  effects  of  an}'  kind  and  to  any  amount  within  the 
capital  stock  of  said  compjany,  as  limited  by  this  act,  necessary  to  earrr 
into  effect  the  object  of  this  corporation,  and  the  same  to  use,  alien,  sell 
and  dispose  of  at  pleasure;  to  sue  and  be  sued,  defend  and  be  defended. 
in  all  courts  having  competent  jurisdiction;  to  have  and  use  a  commoii 
seal,  the  same  to  break,  alter  and  amend  at  pleasure;  to  ordain  and  estab- 
lish such  rules  and  regulations  and  by- laws  as  may  be  necessary  for  the 
well-being  of  said  corporation,  subject,  however,  to  the  laws  of  the  United 
States  and  of  this  Territory. 

1 2.    Limitation  of  Priyileges.— Sec.  17.  This  act  shall  take  effect  and 
be  m  force  from  and  after  its  passage  for  the  term  of  ten  years. 

1  Parsed  Jan.  16, 1H61.    ( See  Eighth  Reg.  Sesa.  186(>-61,  p.  97.) 


CH AFTER  LXX.—STEILACOOMv LIBRARY  ASSOCIATION. 


No.  894.— An  Act  to  Incorporate  the  Steilacoom  Librarv  Asso- 
ciation OF  Washington  Territory.* 

§^1.  Incorporators— Name. — Section  1.  Be  it  enacted,  etc..  Thai  A. 
B.  Delin.  A.  F.  Byrd,  E.  A.  Light.  W.  H.  Wallace,  W.  R.  Downy,  W.  P. 
Dougherty,  William  Lane,  S.  McCaw,  B.  Pierce,  Frank  Clark,  Slierwood 
Boney,  O.  H.  White,  E.  M.  Meeker,  Wm.  N.  Savage,  Nathaniel  Orr,  and 
their  associates  and  successors,  be  and  thev  are  Hereby  constituted  and 
declared  a  body  corporate  and  politic,  to  be  Icnown  by  the  name  and  style 
of  "Steilacoom  Library  Association  of  Washington  Territory." 


1  Passed  Feb.  3,  IS-V.    ( See  Fifth  Reg.  Sess.  18o7-'>8,  p.  47.) 
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§2.    Oeneral  Powers. —  Sec.  2.  Said  association  may,  by  its  corpo- 

ite  name,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  de- 

<^nded  against  in  all  the  courts  of  law  and  equity  in  this  Territory,  and 

susay  receive  and  hold  all  moneys  and  other  property  coming  into  the 

bands  of  said  association  by  voluntary  subscriptions,  contributions  or 

otherwise;  also  all  legacies  and  devises  of  real  or  personal  estate,  and  to 

have  and  to  hold,  possess  or  acquire  lands  and  tenements,  chattels  and 

property  of  any  description  incident  to  such  associations  to  anv  amount 

xiot  exceeding  twenty  thousand  dollars,  and  the  estate  aforesaia  to  lease, 

^rant,  convey  and  dispose  of  in  such  manner  as  they  may  deem  expedient. 

§  3.    Riffht  of  Repeal. —  Sec.  5.  This  act,  for  good  cause  shown,  may 
be  repealea  by  any  subsequent  legislature. 


CHAFPER  LXXI.— STEILACOOM  LODGE,  No.  2,  MASONS. 


No.  895. — An  Act  to  Incorporate  Stbilacooh  Lodge,  No.  Two,  of 

Ancient  Free  and  Accepted  Masons.^ 

g  1.  Incorporaton — Name. — Section  1.'  Be  it  enacted,  etc..  That  the 
masters,  wardens  and  members  of  Steilacoom  Lodge,  No.  2,  of  Ancient 
Free  and  Accepted  Masons,  their  associates  and  successors,  be  and  they 
are  hereby  constituted  and  declared  a  body  corporate  and  politic  to  be 
known  by  the  name  and  style  of  Steilacoom  Lodge,  No.  2,  of  Ancient 
Free  and  Accepted  Masons. 

§2.  (General  Powers. — Sec.  2.  Said  lodge  may,  by  their  corporate 
name,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 
against  in  all  the  courts  of  law  and  equity  in  this  Territory,  and  may  re- 
ceive and  hold  all  moneys  and  other  property  coming  to  their  hands,  by 
voluntary  subscriptions,  contributions  or  otherwise;  also,  all  legacies  and 
devises  of  real  or  personal  estate,  and  to  have,  hold,  possess  or  acquire 
lands  and  tenements,  furniture,  chattels,  regalia  and  property  of  any  de- 
scription, incident  to  such  bodies,  to  an  amount  not  exceeding  one  hun- 
dred thousand  dollars;  and  the  estate  aforesaid  to  lease,  grant,  convey 
and  dispose  of  in  such  manner  as  they  may  deem  expedient. 

Ji  3.  8i>ecial  Powers. — Sec.  8.  The  masters  and  wardens,  upon  an 
er  made  at  any  regular  communication  of  said  lodge,  may  dispose  of 
any  property,  either  real  or  personal,  or  mortgage  the  same,  that  belongs 
to  the  lodge,  and  they  are  hereby  authorized,  upon  such  order  being  first 
made,  to  make,  execute  and  deliver  in  due  form  of  law  the  proper  and 
legal  muniment  of  the  transaction. 

§4.  Execution  of  Deeds,  etc.— Sec.  4.  No  deed,  mortgage,  bill  of 
sale  or  other  evidence  of  incumbrance  shall  be  of  any  validity,  nor  be 
binding  upon  said  lodge  unless  the  same  shall  be  executed  by  the  master 
and  wardens,  and  shall  be  by  them  in  their  official  capacity  acknowledged 
before  some  person  authorized  to  take  acknowledgments  of  deeds  to  be 
their  free  ana  voluntary  act  and  deed,  and  to  be  done  in  pursuance  of  an 
order  of  their  lodge  made  at  a  regular  communication  of  the  same. 

§  5.  Deeds,  etc.,  Properly  Executed,  Valid.— Sec.  5.  Any  paper  exe- 
cuted and  acknowledgea  as  above  provided,  and  certified  by  the  secretary 


i  Passed  Jan.  24, 186.H.    (Sec  Tenth  Resr.  Bess.  1862-03,  p.  53,  Local  Laws.)    All  conflict- 
ing act«  and  |>art4  ot  acts  rei>ealed.    In  effect  from  date. 
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under  the  seal  of  his  lodge  to  be  in  accordance  with  the  order  made  at  a 
regular  commuuication  of  the  same,  shall  be  received  and  respected,  a&d 
treated  as  binding  upon  the  lodge  by  all  the  courts  of  this  Territorj,  bo: 
none  shall  be  so  considered  unless  so  authenticated. 

§6.  Special  Powen. — Sec.  6.  The  said  lodge  may,  at  any  of  tbeii 
meetings  for  business,  enact  and  pass  such  rules,  regulations  and  law?  for 
the  government  of  said  lodge  ana  its  management  as  they  may  deem  ]le^ 
essary :  Promded,  The  same  oe  not  inconsistent  with  the  laws  of  the  United 
States  or  of  this  Territory. 


CHAPTER  LXXII.— STEILACOOM  LODGE.  No.  8.  MASONS. 


No.  896.—  An  Act  to  Incorporate  Steilacoom  Lodge,  No.  8.  of 

Free  and  Accepted  Masons.' 

g  1.  Incoxporators  —  Name. —  Section  1.  Be  it  enacted,  etc..  That  the 
masters,  wardens  and  members  of  Steilacoom  Lodge,  No.  8,  of  "Free  and 
Accepted  Masons,"  their  associates  and  successors,  be  and  they  are  herebr 
constituted  and  declared  a  body  corporate  and  politic,  to  be  known  by  tbe 
name  and  style  of  **  Steilacoom  Lodge,  No.  8,  of  Free  and  Accepted  Ma- 
sons." 

§2.  (General  Powers. —  Sec.  2.  Said  lodge  may,  by  their  corporate 
name,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 
against  in  all  the  courts  of  law  and  equity  in  this  Territory,  and  mav  re- 
ceive and  hold  all  moneys  and  other  property  coming  to  their  bands  br 
voluntary  subscriptions,  contributions  or  otherwise;  also  all  legacies  apd 
devises  of  real  and  personal  estate;  and  to  have,  hold,  possess  or  acquire 
lands  and  tenements,  furniture,  chattels,  regalia  and  property  of  any  de- 
scription incident  to  such  bodies  to  an  amount  not  exceeding  twentr 
thousand  dollars;  and  the  estate  aforesaid  to  lease,  grant,  convey  aod 
dispose  of  in  such  manner  as  they  may  deem  expedient. 

§  3.  Incidental  Powen.—  Sec.  3.  The  said  lodge  may,  at  any  of  their 
meetings  for  business,  enact  and  pass  such  rules,  regulations  anif  lair?  for 
the  government  of  said  lodge,  and  its  management,  as  they  may  deem 
necessary:  hr(yvided.  The  same  be  not  inconsistent  with  the  laws  of  tiie 
United  States  or  of  this  Territory. 

******** 

§  4.  Date  in  Effect.— Sec.  5.  This  act  to  take  effect  and  be  in  foree 
from  and  after  its  passage. 

1  Passed  Jan.  27, 1857.    ( See  Fourth  Reg.  8e«8. 18o6-57,  p.  74.) 

No.  897.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Iscobpo- 
'     rate  Steilacoom  Lodge,  No.  8,  of  Free  and  Acceited  Masons" 

§  1.  Section  1.  Be  it  enacted,  etc..  That  [the  act]  of  which  this  is 
amendatory  be  so  amended  as  to  read:  "Steilacoom  Loidge,  No. 2.  of  Free 
and  Accepted  Masons." 

g  2.  Sec.  2.  This  act  to  take  effect  and  be  in  force  from  and  after  its 
passage. 

1  Passed  Dec.  21,  1859.    ( See  Seventh  Reg.  Sess.  185^-CO,  p.  421.) 
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CHAPTER  LXXIII— STILLWELL,  ET  AL. 


Ifo.  898.— An  Act  to  Authorize  L.  Still  well,  W.  P.  French,  Thomas 
GiLKEBsoN,  T.  P.  Page,  and  Such  Others  as  They  May  Choose 
to  Associate  With  Them,  to  Construct  a  Ditch  for  Irrigat- 
ing AND  Manufacturing  Purposes  in  Walla  Walla  County.* 

§  1.  Incorporators.- Section  1,  Be  it  enacted,  etc..  That  L.  Stillwell, 
W.  P.  French,  Thomas  Gilkerson,  T.  P.  Page,  and  such  others  as  they 
may  choose  to  associate  with  them,  their  heirs  and  assigns,  be  and  they 
are  hereby  created  a  bod^  corporate  for  the  purposes  and  with  the 
powers  and  privileges  hereinafter  set  forth. 

§2.  Purpose. — Sec.  2.  The  purpose  of  said  corporation  and  the  ob- 
ject for  which  it  is  created,  is  to  furnish  the  public  with  water  for  agri- 
cultural and  manufacturing  purposes. 

§  3.  Special  Powers.— Sec.  8.  The  power  of  said  corporation  shall  be 
to  take  water  from  Mill  creek,  in  Walla  Walla  county,  Washington  Ter- 
ritory, not  to  exceed  one-half  of  said  creek  at  a  point  near  Fields  and 
brother's  land  claim,  and  to  convey  the  same  through  the  land  claims  of 
A.  John,  Jeptha  Arrison,  T.  P.  Page,  John  Tracy,  True  Haman,  C.  Gral- 

breath.  T.  Gilkerson,  Jacob  Kibler, Titus  and  A.  McKern;  thence  in 

a  westerlv  direction  through  the  public  land  for  one  mile,  and  thence  to 
Mill  creek,  with  the  right  to  dig  all  ditches  and  erect  all  dams  and  flumes 
necessary  for  the  accomplishment  of  said  object. 

§  4.  (General  Powers.— Sec.  4.  Said  corporation  shall  have  all  the 
usual  powers  of  corporate  bodies,  may  adopt  a  corporate  name,  elect  its 
officers  and  prescrioe  their  terms  of  office  and  their  powers,  adopt 
by-laws,  have  and  use  a  corporate  seal,  sue  and  be  sued,  and  make  all 
necessary  contracts  for  hire,  material  and  other  things  necessary  for  the 
construction  of  said  ditch,  and  in  disposal  of  said  water. 

•  ••***** 

%  5.  Restrictive  Olause. — Sec.  14.  This  act  shall  not  be  construed  to 
empower  said  corporation  to  divert  water  which  may  be  necessary  to  run 
any  mill  or  machinery  erected  on  Mill  creek  or  any  of  its  branches. 

•  •*•*•** 

1  Approved  Jan.  28. 1867.  (See  Fourteenth  Reg.  Sess.  18G6-67,  p.  207.)  In  effect  from 
date. 


CHAPTER  LXXIV.— TUM WATER  DIVISION,  No.  8,  S.  OF  T. 


Ho.  899. — An  Act  to  Incorporate  Tum-Water  Division,  No.  8,  Sons 

OF  Temperance.* 

§  1.  Incorporators- Name.— Section  1.  Be  it  enacted,  etc..  That  the 
officers  and  members  of  Tum-Water  Division,  No.  8,  of  Sons  of  Temper- 
ance, located  at  Turn- Water,  county  of  Thurston,  and  their  successors,  be 
and  they  are  hereby  constituted  and  declared  a  body  corporate,  to  be 
known  by  the  name  of  Tum-Water  Division,  No.  3,  Sons  of  Temperance. 

g  2.  (General  Powers.—  Sec.  2.  Said  division  may,  by  their  corporate 
name,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  \ye  defended, 

1  Passed  Jan.  28, 18r>9.    ( See  Sixth  Reg.  Sess.  1&58-59.  p.  44.)    In  effect  from  date. 
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in  all  courts  in  this  Territory,  and  may  receive  and  hold  all  monejs  ind 
other  property  coming  into  their  hands  by  voluntary  subscriptions,  con- 
tributions or  otherwise,  as  well  as  all  legacies  and  devises  of  real  or  per- 
sonal estate;  and  shall  be  empowered  to  have,  hold,  possess  or  acquire 
lands,  tenements,  furniture,  chattels,  regalia  and  property  of  any  de- 
scription incident  to  such  bodies,  to  an  amount  not  exceeding  twencr 
thousand  dollars,  and  the  estate  hereinbefore  mentioned  to  lease,  graac, 
convey  and  dispose  of  in  such  manner  as  they  may  deem  expedient. 

§3.  Incidental  Powers. — Sec.  3.  Said  division  may,  at  any  of  tbeir 
meetings,  enact  and  pass  such  rules,  regulations  and  laws  for  the  goveni- 
ment  and  management  of  said  division  as  they  may  deem  expediect: 
Provided^  The  same  be  not  inconsistent  with  the  laws  of  the  United  States 
or  this  Territory. 


CHAPTER  LXXV.— UNION  CEMETERY. 


No.  900.— An  Act  to  Organize  the  Union  Cemetery  of  Thikstoi 

County.  * 

§  1.  Incorporators  ~  Name —Purpose.— Section  l.  Beit  enacted,  ek^ 
That  William  Jenks,  James  Dunlap  and  Morris  Littlejohn  be  and  thej 
are  hereby  declared  a  body  corporate  and  politic  by  the  name  and  strlc 
of  the  Union  Cemetery,  for  the  only  and  express  purpose  of  procurinir  a 
suitable  piece  or  parcel  of  land  for  a  cemetery  or  burying  ground. 

§  2.  Execution  of  Deeds,  etc. —  Sec.  2.  That  the  deed  of  conveyance 
shall  be  taken  in  the  name  of  the  persons  herein  corporated,  and  to  ibeir 
successors  forever,  and  the  deed  of  conveyance  shall  be  recorded  id  the 
county  records  as  the  law  provided  in  other  cases,  and  also  in  the  boob 
of  the  said  corporation,  and  tiled  in  the  office  of  the  secretary  of  the  cor- 
poration. 

f3.  Power  of  Trustees.— Sec.  4.  That  the  trustees  shall  have  power, 
it  is  hereby  made  their  dutv  to  cause  a  thorough  survey  of  the  Itnd. 
and  shall  cause  plats  to  be  maae  and  numbered,  designating  exactly  tlie 
lots  and  fractional  parts  of  lots  now  occupied,  and  the  names  of  persons 
heretofore  buried  therein. 

^  4.  Gertiflcate  of  Ownership. — Sec.  11.  That  the  secretary  is  herebr 
autnorized  to  give  to  any  person  requesting  the  same,  a  certificate  under 
his  official  hand,  of  such  person  being  the  owner  of  a  lot  or  lots  in  tbe 
cemetery,  with  a  description  by  numoer,  having  reference  to  plat  and 
record  of  the  association,  which  certificate  may  be  transferred  by  assign- 
ment and  held  as  good  and  valid:  Provided,  however.  No  transfer  shall  be 
valid  except  the  same  appear  on  the  books  of  the  association. 

***»••  ♦* 

I  Approved  Jan.  17, 1865.  (See  Thirteenth  Reg.  Sees.  1865-66,  p.  190.)  In  effect  ftw 
date. 


SUBJECT  II— DIVISION  H— TITLE  II— CHAP.  LXXVII.    913 


CHAPTER  LXXVI.— VANCOUVER  AND  SIMCOE  TRAIL  COM 

PANY. 


No,  901.— An  Act  to  Incori»oratb  the  Vancouver  and  Simcoe  Trail 

OR  Road  Company.* 

§  1.  IncoiporatoTS— Name— Route.— ^e  it  enacted,  etc..  That  E.  H. 
Lewis,  G.T.  McConnell,  E.  L.  Dole,  Jehu  Switzler,  William  Switzler,  and 
and  their  associates,  their  heirs  and  assigns,  be  and  they  are  hereby  con- 
stituted and  declared  a  body  corporate  and  politic,  by  the  name  and  style 
of  the  "Vancouver  and  Simcoe  Trail  or  Road  Company."  The  said  trail 
or  road  to  be  used  for  the  transportation  of  freight,  passengers  and  mails, 
and  to  be  constructed  between  the  fifth  plain,  ten  miles  northeast  of  Van- 
couver, in  Washington  Territory,  and  at  a  point  near  Fort  Simcoe,  in 
said  Territory;  commencing  at  the  fifth  plain,  running  north  of  east  sev- 
enty-five miles  to  a  point  where  it  intersects  the  trail  marked  out  by  Capt. 
G.  6.  McClellen,  thence  a  northeasterly  course  about  thirty-five  miles  to  a 
point  near  Fort  Simcoe. 

«.*  #  «  «  *  «  * 

§  2.  General  Powers. — Sec.  4.  The  Vancouver  and  Simcoe  Trail  or 
Road  Company  is  hereby  authorized  and  empowered  to  receive,  purchase 
and  possess,  enjoy  and  retain  lands,  lots,  tenements,  goods,  chattels,  rents 
and  effects  of  any  and  every  kind,  to  any  amount  necessary  to  carry  into 
effect  the  objects  of  said  company,  and  the  same  to  use,  alien,  sell  and  dis- 
pose of  at  pleasure;  to  sue  and  be  sued  in  any  court  having  competent 
jurisdiction;  to  have  and  use  a  common  seal;  to  ordain  such  rules,  and 
establish  such  regulations  and  by-laws  as  mav  be  necessary  for  the  well- 
being  of  said  corporation,  subject  to  the  constitution  of  the  United  States 
and  the  laws  of  this  Territory. 

♦  ♦  ♦  #  ♦  »»  * 

g  3.  Limitation  of  Privileges— Bight  of  Repeal.- Sec.  18.  This  act 
shall  continue  in  force  for  twenty  years  after  its  passage,  and  shall  be 
taken  and  deemed  to  be  a  public  act:       *    >  *       « 

1  Passed  Jan.  12, 1861.    (See  Eighth  Reg.  Sess.  1860-61,  p.  88.) 


CHAFIER  LXXVII.— VANCOUVER  HIBERNIAN  SOCIETY. 


No.  902.— An  Act  to  Incorporate  the  Vancouver  Hibernian  So- 
ciety OF  Washington  Territory.* 

S  1.  Incorporaton— Name.— ^e  it  enacted,  etc..  That  Patrick  A'Hern, 
William  Kelley,  P.  O.  Kearue  and  Peter  H,  Fox,  officers  and  mem|)ers  of 
the  Vancouver  Hibernian  Benevolent  Society,  their  associates  and  suc- 
cessors, be  and  thev  are  hereby  constituted  and  declared  a  body  corporate 
and  politic,  in  deea,  fact  and  name,  to  be  known  by  the  name  and  style  of 
the  "Vancouver  Hibernian  Benevolent  Society  of  Washington  Territory." 

§2.  (General  Powers.— Sec.  2.  By  that  name  they  and  their  succes- 
sors shall  be  able  and  capable  in  law  to  sue  and  be  sued,  plead  and  be  im- 

1  Passed  Jan.  12, 1861.    ( See  Eighth  Reg.  Bess.  1S6(HJI,  p.  {)!.) 
—58 
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pleaded,  defend  and  be  defended  against  in  all  the  courts  of  law  ^nd 
equity  in  this  Territory;  to  take,  receive  and  hold  all  moneys  and  other 
property  by  voluntary  contributions,  donations  or  otherwise,  also  legack« 
and  devises  of  personal  estate;  and  to  have,  hold,  possess  and  acqoire 
lands  and  tenements,  furniture,  chattels  and  regalia,  property  of  any  de- 
scription incidental  to  such  bodies,  to  an  amount  not  exceeding  fifty 
thousand  dollars. 

§3.  Special  Powers. —  Sec.  3.  And  the  estate  aforesaid  to  lease, 
grant,  convey  and  dispose  of  in  such  manner  as  the  association  may  deem 
expedient,  and  at  any  of  their  meetings  for  business  to  enact  and  pass 
such  rules,  regulations  and  by-laws  and  elect  such  officers  for  the  govem- 
ment  of  said  association  and  management  of  the  property  thereof  as  may 
be  deemed  proper  and  necessary:  Provided,  The  same  be  not  iDconsisteiit 
with  the  laws  of  this  Territory  and  of  the  United  States. 


CHAFFER  LXXVIII.— VANCOUVER  LITERARY  SOCIETY. 


No.  903.— An  Act  to  Incorporate  the  Vancouver  Literary  As- 
sociation OF  Washington  Terrptorv.* 

g  1.  Incorporators — Name. — Be  it  emicted,  etc..  That  John  Aird,  G^o 
Toolv,  J.  S.  Taylor,  Hiram  Cochran,  M.  C.  Israel,  S.  C.  Archiles.  J.  T 
Bowles,  A.  P.  Bonzey,  Mr.  Clough,  C.  C.  Bozartb,  Robert  German.  >'. 
Henrixson,  Wm.  Ranch,  Dan.  Haley  and  Robert  S.  Maxey,  together  with 
their  associates  and  all  who  may  become  associates,  be  and  thev  are  hereby 
made,  constituted  and  declared  a  body  corporate  and  politic,  by  the  name 
and  style  of  the  Vancouver  Literary  Association  of  Washington  Terri- 
tory. 

§  2.  Gkneral  Powers — Purpose. —  Sec.  2.  Said  association  may.  by  it£ 
corporate  name,  sue  and  be  sued,  plead  and  be  impleaded,  defend*  and  be 
defended  against  in  all  the  courts  of  law  and  equity  in  this  Territory  hav- 
ing competent  jurisdiction,  and  may  receive  and  hold  all  moneys  and 
other  property  coming  into  the  hands  of  said  association  by  voluntary 
subscriptions,  contributions  or  otherwise;  also,  legacies  and  devises  of 
real  or  personal  estate;  to  have,  hold  and  enjoy,  possess  or  acquire  lands 
and  tenements,  chattels,  goods  and  property  o^  any  description  incident 
to  said  association,  to  any  amount  not  to  exceed  iifty  thousand  dollar?; 
and  the  estate  aforesaid  to  lease,  grant,  convey  and  dispose  of  at  pleasure 
Provided,  That  said  association  shall  not  be  for  any  other  purpose  Uua 
the  cultivation  and  development  of  the  mind,  and  for  the  mutual  benefit 
of  society. 

1  No  date  Riven.    ( See  Eighth  Reg.  Sess.  1860-61,  p.  106.) 
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CHAPTER  LXXIX.— WALLACUT  PORTAGE  RAILROAD 

COMPANY. 

2X0.  904.— An  Act  to  Incorporate  the  Wallacut  Portage  Rail- 
road Company.* 

§  1.  Incorporators— Name—- Purpose.— Section  1.  Be  it  enacted,  etc., 
That  Samuel  Sweeny.  John  E.  Pickernell,  John  Pickernell,  jr.,  and  all 
other  persons  who  shall  become  associated  with  them  by  subscribing 
stock,  their  assigns  and  successors,  be  and  they  are  hereby  constituted 
And  declared  a  body  corporate  and  politic,  by  the  name  and  style  of  the 
"Wallacut  Portage  Railroad  Company,"  for  the  purpose  of  constructing 
A  railroad  for  the  transnortation  of  passengers,  freight  and  malls,  from 
some  point  on  the  Wallacut  riA'er,  or  slough,  on  the  claim  of  the  said 
John  £.  Pickernell,  to  some  point  at  or  near  the  head  of  navigation  on 
Shoal  water  Bay,  in  the  county  of  Pacific. 

§2.  General  Powers.— Sec.  2.  Said  company  raa^'  own  and  possess 
any  amount  of  stock  and  property  of  any  description  whatever,  real, 
personal  or  mixed,  necessary  to  carry  on  its  business,  which  they  may 
purchase  or  possess,  sell  and  dispose  of  at  pleasure;  may  sue  and  be  sued 
in  any  court  of  competent  jurisdiction;  may  have  and  use  a  common  seal, 
ivhicn  they  may  alter,  break  and  renew  at  pleasure;  may  appoint  one  or 
more  agents  for  the  transaction  of  their  business,  whom  they  may  dismiss 
and  change  at  pleasure;  and  may  from  time  to  time  make  such  rules, 
regulations  and  by-laws  as  they  may  deem  necessary  or  useful,  and  the 
same  amend  and  change  at  pleasure,  subject  however  to  the  constitution 
and  laws  of  the  United  States  and  the  laws  of  this  Territory. 

§3.  Rigbt-of-Way,  etc.:  How  Secured,  etc.— Skc. 3.  Said  companv 
shall  have  the  right  to  secure,  for  the  purpose  of  constructing  a  railroad, 
a  tract  of  land  running  from  point  to  point  between  the  points  above 
specified,  not  exceeding  seventy-five  feet  m  width,  except  where  a  greater 
width  of  land  shall  be  required  for  turnouts  or  depots.  When  said  land 
is  owned  by  private  claimants  said  company,  before  using  the  same,  shall 
procure  a  conveyance,  if  practicable,  ironi  the  owner  thereof:  Provided, 
That  in  all  cases  where  it  is  not  practicable  to  procure  an  agreement  with 
such  owners  the  said  company  may,  upon  giving  to  such  owners  such 
notice  as  is  by  law  required  in  the  case  of  the  service  of  civil  process  in 
the  district  court,  apply  to  the  county  commissioners  of  Pacific  county  to 
appoint  suitable  persons  as  appraisers  to  appraise  the  damage  to  the 
owners  of  said  land  from  the  use  of  the  same  for  the  purposes  aforesaid: 
And  provided  further.  That  in  all  cases  where  the  right-of-way  is  not  ac- 
quired by  an  agreement  between  the  company  and  the  parties  interested, 
the  land  shall  revert  when  it  ceases  to  be  used  for  the  purposes  aforesaid. 

§  4.  Appraisement  and  Settlement  of  Damages.— Sec.  4.  It  shall  be 
the  duty  of  the  board  of  county  commissioners  of  Pacific  county,  at  any 
regular  session,  when  a  petition  for  that  purpose  may  be  presented  to 
them  by  said  company,  setting  forth  that  certain  lands  are  necessary  for 
them  to  use  for  the  purposes  aforesaid  of  said  railroad,  concerning  which 
no  satisfactory  agreement  can  be  made  with  the  owners  thereof,  upon 
bein^  satisfiea  that  due  notice  has  been  given  either  personally  or  by 
publication,  to  appoint  three  suitable  persons,  residents  of  the  county  of 
racitic,  not  interested  in  the  matter  in  dispute,  as  appraisers,  who  shall 
proceed  to  determine  whether  the  land  is  necessary  for  the  purposes  set 
forth,  and  appraise  the  damages  which  the  owner  or  owners  thereof  will 


t  Passed  Jan.  30,  ISftO.    (See  Seventh  ReK-  Sess.  1859-60,  p.  460.) 


916      PART  III.— TERRITORY  OF  WASHINGTON. 

suffer  from  the  appropriation  thereof,  and  report  the  same  to  the  boari 
of  county  commissioners,  before  whom  either  party  may  appear  and  ex- 
cept. The  board  of  county  commissioners  may  approve  such  report,  or 
may  reject  the  same  and  appoint  other  appraisers,  whereupon  like  pro- 
ceeding shall  be  had  as  in  case  of  appraisers  first  appointed.  Ki^er 
party,  if  dissatisfied  with  the  decision  of  the  board  of  county  commiseios- 
ers,  may,  within  twenty  days  thereafter,  take  an  appeal  to  the  disttict 
court  where  the  case  shall  be  heard  and  determined  like  any  other  civD 
case;  the  said  district  court  having  the  same  power  to  approve  or  reject 
the  report  of  the  appraisers  and  appoint  new  appraisers  as  is  given  to 
the  board  of  county  commissioners. 

§  5.   Pasnnent  of  Damages— Limitation  of  Privileges,  etc.— Sec.  3. 

Upon  the  approval  of  the  report  of  the  appraisers  by  the  board  of  coantr 
commissioners,  or  in  case  of  appeal  to  the  district  court,  it  shall  be  the 
duty  of  said  company  to  pay  the  amount  of  damages  awarded,  or  secure 
them  to  be  paid,  within  sixty  days  after  demand  by  the  parties  interested, 
to  the  satisfaction  of  the  county  commissioners;  and  wnen  such  payment 
is  made  or  security  ffiven,  the  said  company  shall  be  fully  authorized  t« 
appropriate  the  lands  for  the  purposes  aforesaid.    The  rights  and  priv- 
ileges oerein  granted  shall  continue  for  the  spac^of  fifteen  years  from  the 
first  day  of  January,  1860:  Frovided,  nevertheless.  That  the  said  compaov 
shall,  within  five  years  from  the  period  above  specified,  have  constructed, 
between  the  above  named  points,  a  railroad,  with  cars  capable  and  suf- 
ficient to  transact  all  the  freight  and  passenger*s  business  which  may  be 
required;  which  said  road  shall  be  of  wood,  or  of  wood  with  iron  rails,  and 
propelled  bv  steam  or  other  power,  as  said  company  shall  deem  best;  aod 
if  they  shall  fail  to  have  saia  road  completed,  or  shall  hereafter  fail  to 
keep  the  same  in  repair  for  the  space  of  more  than  ninety  days  at  ooe 
time,  they  shall  forfeit  all  their  rights  under  this  charter. 


CHAPTER  LXXX.— WALLA  WALLA  AND  CLEARWATER  ROAD 

COMPANY. 


No.  906.—  An  Act  to  Incokporate  the  Walla  Walla  and  Cleak 

Water  Road  Company.* 

§  1.  Incorporators  —  Name — PnrpoBe.—  The  Legislative  Assembly  of 
the  Territory  of  Washington  do  enact  a^  follows:  Elias  D.  Pierce,  Joseph  L 
Davis,  James  Buckley  and  Lycurgus  Jackson  and  such  others  as  shall  be- 
come associated  with  them  as  corporators  for  the  purposes  herein  named, 
and  their  successors,  are  hereby  constituted  and  declared  a  body  corpo- 
rate and  politic,  and  shall  be  known  as  the  ''Walla  Wall  a  and  Clearwater 
Road  Company,"  for  the  purpose  of  leveling  and  constructing  a  road, 
with  the  necessary  bridges  and  ferries  and  causeways,  from  Walla  w  alia,  or 
such  point  near  thereto,  as  the  said  company  may  select,  to  such  point  oo 
the  south  fork  of  the  Clearwater  river  as  the  said  company  may  select  aod 
find  practicable,  bv  such  route  as  they  may  deem  most  advantageous  for 
the  construction  of  the  said  road:  Provided,  That  the  route  bv  the  cross- 
ings of  the  Touchet,  Tucanan,  Snake  river,  at  or  near  the  junction  of 
Clearwater,  Lapwai,  South  Fork  of  Clearwater  and  Salmon  river,  shall  be 

1  Passed  Jan.  10, 1861.    (See  Eighth  Reg.  Sett.  1800-61,  p.  S4.) 
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^be  route  of  said  road,  unless  a  more  practicable  route  be  found  by  said 
<^ompany. 

§2.  (General  Powers. — Sbc.  2.  The  said  company  is  hereby  empow- 
ered and  authorized  to  have,  receive,  purchase,  possess,  enjoy  and  retain 
lands,  tenements,  ffoods,  chattels  ana  effects  of  any  kind,  and  to  any 
SLniount  not  exceeaing  in  value  the  sum  of  fifty  thousand  dollars,  neces- 
sary to  carry  into  effect  the  objects  of  said  corporation,  and  the  same  to 
luse,  alien,  sell  and  dispose  of;  to  sue  and  be  sued  in  anv  court  havinfr  com- 
petent jurisdiction;  to  have  and  to  use  a  common  seal,  and  to  ordain  and 
establish  such  rules,  regulations  and  by-laws  as  may  be  necessary  for  said 
oorporation;  subject,  however,  to  the  constitution  of  the  United  States, 

the  laws  of  this  Territory,  and  the  restrictions  and  limitations  contained 

in  this  act. 


CHAPTER  LXXXI.— WALLA  WALLA  LIBRARY  AND  LITERARY 

ASSOCIATION. 


No.  906.— An  Act  to  Incorporate  a  Library  and  Literary  Asso- 
ciation IN  the  Town  of  Walla  Walla.' 

§1.  Incorporators — Name. —  Section  1.  Be  it  enacted,  etc..  That  W. 
W.  Johnson,  8.  N.  Sexton,  L.  B.  Monson,  L.  J.  Rector,  J.  H.  Kendrick, 
Angus  McKay  and  the  officers  and  members  of  the  Calliopian  Society  of 
Walla-walla,  their  associates  and  successors,  be  and  the  same  are  hereby 
constituted  a  body  politic  and  corporate,  under  the  name  and  style  of  the 
Walla-walla  Library  and  Literary  Association. 

§  2.  General  Powers. — Sec.  2.  That  said  society,  under  its  corporate 
name,  shall  have  perpetual  succession,  may  sue  and  be  sued,  plead  and 
be  impleaded,  defend  and  be  defended  in  all  the  courts  of  law  and  equity 
in  this  Territory. 

§3.  Special  Powers.— Sec.  8.  Said  corporation  may  receive  and 
hold  all  moneys  or  property  coming  to  their  hands  by  voluntary  subscrip- 
tions, contributions  or  otherwise,  or  apply  the  same  to  the  establishing 
and  maintaining  of  a  library,  and  may  also  receive  and  hold  all  dona- 
tions of  books,  papers  and  periodicals  that  may  be  donated  for  that  pur- 
pose. 

§4.  Incidental  Powers. —  Sec.  4.  The  said  association  may  hold  its 
meetings  at  such  times  and  places,  and  elect  such  officers  and  pass  such 
laws  and  regulations  for  the  government  and  management  of  said  society 
as  they  deem  necessarv:  Frovided,  That  the  same  be  not  inconsistent  with 
the  constitution  and  laws  of  the  United  States  and  of  the  Territory  of 
Washington. 

t  Approved  Jan.  20.  IWV.').    (Seo  Twelfth  Reg.  Sess.  lS64-<».>,  p.  i:».) 
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CHAPTER  LXXXII.— WALLA  WALLA  LODGE,  No.  7.  MASONS. 

No.  907.— An  Act  to  Incorporate  Walla  Walla  Lodge,  No.  7,  ur 

Ancient  Free  and  Accepted  Masons." 

§  1.  Incorporators  —  Name.— Section  1.  Beit  erMcted,  etc..  That  the 
worshipful  master,  senior  and  junior  wardens,  secretary  and  treasurer, 
senior  and  junior  deacons,  and  each  and  everv  member  of  Walla-walia 
Lodfre,  No.  7.  of  Ancient  Free  and  Accepted  Masons,  located  in  the  eiij 
of  Walla-walla,  county  of  Walla-walla  and  Territory  of  Washinfftaa. 
.and  their  successors  in  office  and  membership,  while  holding  such  offices 
or  membership,  shall  be  and  the  same  are  hereby  declared  to  be  a  body 
politic  and  corporate,  by  the  name,  style  and  description  of  Walla- walU 
Lodge,  No.  7,  of  Free  and  Accepted  Masons. 

I  2.  (General  Powers. —  Sec.  2.  The  said  corporation,  by  the  name, 
style  and  title  aforesaid,  shall  have  power  to  sue  and  be  sued,  plead  and 
be  Impleaded,  prosecute  and  defend  in  all  manner  of  actions  at  law  or  in 
equity,  in  all  places  where  legal  or  equitable  procee<lings  are  had.  The 
said  corporation  shall  have  power  to  make  such  by-laws,  rules  and  regu- 
lations for  its  own  government  and  the  management  of  its  concerns  as 
shall  be  deemed  advisable,  and  to  alter  or  amend  the  same  at  pleasure: 
Provided,  That  such  bv-laws,  rules  and  regulations  shall  not  conflict  with 
the  constitution  and  laws  of  the  United  States  or  of  the  Territory  ol 
Washington,  nor  the  constitution,  laws  and  standing  resolutions  of  the 
Grand  Lodge  of  Washington  Territory,  Free  and  Accepted  Masons. 

§  3.  May  Hold,  etc.,  Real  Estate.— Sec.  8.  The  said  corporation,  bv 
the  name  and  style  aforesaid,  shall  be  capable  in  law  of  purchasing,  hold- 
ing and  conveying  real  estate  and  personal  property  of  all  kinds  for  the 
bene  tit  of  said  corporation:  l*rovdded.  That  said  corporation  shall  not  at 
any  time  hold  real  estate  to  the  value  of  more  than  thirty  thousand  dol- 
lars, nor  personal  property  or  mixed  property  to  an  amount  exceeding 
twenty  thousand  dollars. 

§4.  May  Beceive  Mortgages,  etc.— Sec.  4.  The  said  corporatioa 
shall  have  power  to  loan  money  belonging  to  the  same,  to  take  promis- 
sory notes,  mortgages  or  other  evidence  of  debt  for  the  money  so  loaned, 
or  any  property  sold  by  said  corporation,  which  may  be  recorded  in  their 
corporate  name  aforesaid,  in  all  courts  or  places  where  judicial  proceed- 
ings are  had. 

§  5.  Limitation  of  Indebtedness.— Sec.  5.  The  said  corporation  shall 
have  power  to  borrow  money:  Provided,  That  at  no  time  shall  the  said 
corporation  borrow  or  owe  more  than  one  thousand  dollars,  nor  pay  a 
greater  rate  of  interest  than  twenty  per  cent,  per  annum. 

§  6.  Incidental  Powers. —  Sec.  6.  That  in  the  management  of  its  busi- 
ness concerns,  said  corporation  is  authorised  and  empowered  to  appoint 
and  employ  such  officers,  agents  and  attorneys  as  from  time  to  time  mar 
be  deemed  necessary,  and  shall  possess  all  the  rights,  powers  and  privi- 
leges usually  granted  to  corporations  of  this  style  and  nature. 

§  7.  Construction  of  This  Act. —  Sec.  7.  This  act  shall  be  deemed  i 
public  act.  and  shall  be  liberally  construed  by  all  courts  for  the  benefit  of 
the  corporation  herein  created. 

«  «  *.*  «  «  •  • 

1  Passed  Jan.  30, 1}«64.    (See  Eleventh  Reg.  Sess.  L8(t3-(>4,  p.  115.)    In  effect  froin  dAte. 
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CHAPTER  LXXXIII— WALLA  WALLA  AND  WALLULA  TURN- 
PIKE COMPANY. 

No.  908.— An  Act  to  Incorpokate  the  Walla- walla  and  the 

Wallula  Tubnpike  Road  Company.* 

§  1.  Incorporators- Name— Purpose.— Section  1.  Be  it  enacted,  etc.. 
That  George  F.  Thoraas,  Lewis  Day,  Daniel  J.  Welch,  E.  L.  James  and 
all  other  persons  who  shall  be  associated  with  them  for  that  purpose,  be 
and  are  hereby  created  and  constituted  a  body  politic  and  corporate,  by 
the  name  and  style  of  the  Walla- walla  and  Wallula  Turnpike  Road  Com-, 
pany;  and  said  company  is  hereby  authorized  and  empowered  to  build  a 
continuous  turnpike  road  from  Wallula,  on  the  Columbia  river,  to  Walla- 
walla,  in  the  county  of  Walla-walla,  Washington  Territory,  on  such  route 
as  said  company  may  deem  most  advantageous  to  the  public  interest: 
JtYovided,  That  the  said  road  shall  in  no  wise  conflict  with,  injure  nor  pre- 
vent the  use  of  the  county  road  now  located  and  traveled  between  the 
aforesaid  places:  And  provided  further.  That  the  county  commissioners 
of  Walla-walla  county  shall  have  power  to  errant  right-of-way  and  use  of 
such  portion  of  said  road  as  may  be  actually  necessary  in  order  to  con- 
struct said  turnpike  road. 

§  2.  Location,  etc. —  Sec.  2.  The  said  company  shall,  before  the  first 
day  of  August,  A.  D.  1865,  cause  an  accurate  survey  to  be  made  of  the 
line  and  route  of  such  road  which  they  may  tidopt  as  the  line  of  its  loca- 
tion, and  shall  cause  an  accurate  map  of  the  same  to  be  made,  which  shall 
be  filed  in  the  office  of  the  secretary  of  the  Territory. 

§  3.  Incidental  Powers.- Sec.  1l.  The  board  of  directors  shall  have 
power  to  make,  from  time  to  time,  all  necessary  rules,  regulations  and 
oy-laws  for  the  government  of  said  company,  which  are  not  inconsistent 
with  the  constitution  and  laws  of  the  United  States  nor  laws  of  this  Ter- 
ritory, and  the  same  shall  be  binding  on  said  company  and  on  each  and 
every  member  thereof. 

♦  »  »  •  »  »»  » 

g  4.  Bestrictions. — Sec.  18.  The  said  company  shall,  on  or  before  the 
first  day  of  October,  A.  D.  1865,  commence  worlc  on  the  said  road  and  shall 
complete  the  same  within  eighteen  months  thereafter. 

♦  »»»♦♦♦» 

I  Approved  Jan.  18,  1865.    (See  Twelfth  Reg.  Sess.  18G1-6.3,  p.  I'JO.)    In  effect  from  date. 


CHAPTER  LXXXIV.— WALLA  WALLA  RAILROAD  COMPANY. 

No.  909. — An  Act  to  Incorporate  the  Walla  Walla  Rail  Road 

Company.* 

§  1.  Incorporators — Name — Pnrpose. —  S  ection  1 .  Beit  enacted,  etc . , 
That  A.  J.  Gain,  B.  F.  Whitman,  L.  A.  Mullan,  W.  J.  Terry.  C.  H.  Arm- 
strong, I.  T.  Abbott,  I.  T.  Reese,  S.  M.  Baldwin,  K.  L.  Bonner,  D.  Craig, 

1  Passed  Jan.  28, 1862.    (See  Ninth  Reg.  Sess.  186in2,  p.  119.)    In  effect  from  date. 
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Wni.  A.  Mix.  Cbas.  Russell.  J.  A.  Simnis,  Jesse  Drumheller,  Jas.  Bev- 
nolds.  D.  S.  Baker.  Geo.  E.  Cole,  8.  D.  Smith.  J.  J.  Goodwin,  Wm.  W«V, 
Neil  McSlinckey.  J.  G.  Sparks.  W.  A.  Georce.  J.  Van  Svckle.  W.  W.  De- 
Lacy,  A.  Seitel,  Wm.  Ball,  B.  F.  Stone,  J.  Schwabackef.  B.  P.  Standifer. 

T.  Brown, Tatem,  W.  W.  Johnson,  and  such  other  persons  as  mar 

or  shall  be  associated  with  them  for  that  purpose,  are  hereby  oonstitat^ 
and  created  a  body  politic  and  corporate,  by  the  name  and  style  of  the 
"Walla  Walla  Rail  lioad  Company,"  and  said  company  is  hereby  empovr- 
ered  to  build  a  continuous  railroad  with  one  or  more  tracks  and  tlie 
necessary  d^epots,  turnouts,  stations  and  appurtenances  for  the  proper, 
convenient  and  profitable  use  thereof,  from  Walla  Walla  landing,  on  the 
Columbia  river,  to  the  city  of  Walla  Walla,  in  the  county  of  Walla  W&lla. 
on  such  route  as  said  company  shall  deem  to  be  most  advantai^eoas  to 
the  public  interests. 

§  2.  Location,  etc.— Sec.  2.  The  said  company  shall,  before  the  first 
day  of  November,  A.  D.  1863,  accuratelv  survey,  or  cause  to  be  surveyed, 
the  line  to  be  adopted  as  their  line  of  location,  and  make  or  cause  to  be 
made  an  accurate  plan  or  map  thereof,  which  shall  be  duly  filed  in  the 
office  of  the  secretary  of  this  Territory,  and  shall  within  said  period  and 
after  said  survey  and  exploration,  determine  and  decide  upon  the  route 
which  shall  be  ado}3ted  in  making  and  constructing  said  road,  and  shall 
within  said  period  file  such  determination  in  the  omce  of  the  secretary  <rf 
the  Territory. 

•  ♦♦**»♦  ♦ 

§  3.  Gteneral  Powers. —  Sec.  9.  The  corporation  hereby  created  is  ao- 
thorized  to  purchase,  receive,  enter  upon  and  hold  such  lands,  streams  <rf 
water,  real  and  personal  estate  as  may  be  necessary  and  convenient  in 
carrying  into  effect  the  objects  for  which  this  corporation  is  granted,  bat 
all  lan(is,  streams  and  real  estate  which  are  not  donations  to  said  com- 
pany shall  be  purchased  by  said  company  of  the  owner  or  owners  thereof, 
at  such  price  as  may  be  agreed  upon,  and  in  case  such  price  cannot  be 
ajjreed  upon,  then  the  same  shall  be  acquired  by  arbitration  in  acconlance 
with  the  laws  of  this  Territory. 

§  4.  Incidental  Powers.— Sbc.  18.  The  board  of  directors  shall  bare 
power  from  time  to  time  to  make  all  necessary  rules,  regulations  and  by- 
laws for  the  government  of  said  company,  which  are  not  inconsistent  witii 
the  laws  of  tne  United  States  or  of  thisTerritory,  and  the  same  shall  be 
binding  and  obligatory  on  such  company  and  on  each  and  ever3'  member 
thereof. 

§  5.  Certain  Privileges  Denied.—  Sec.  14.  If  the  said  company  hereby 
incorporated  shall  at  any  time  hereafter  obtain,  accept  or  receive  the 
grant  of  any  banking  power  or  privilege,  or  shall  become  possessed  of 
any  such  power  in  whole  or  in  part,  either  solely  or  jointly,  with  any 
other  person  or  persons,  or  by  the  omission  or  adtlition  of  anj-  name  or 
names,  or  in  like  manner  shall  obtain,  accept  or  receive  the  grant  of  any 
other  privilege  or  franchise  not  granted  or  contemplated  by  this  act,  then 
all  the  rights,  franchises  and  powers  hereby  granted  shall  cease,  and  the 
said  corporation  shall  thereby  be  dissolved:  Provided,  That  nothing 
herein  contained  shall  be  construed  to  prevent  the  said  corporation  from 
acquiring  rights-of-way  to  the  extent  limited  by  this  act,  or  lands  neces- 
sary for  the  road-bed  and  fixtures  of  the  said  road,  with  the  grant  of  all 
necessary  streams  and  water  courses  and  supplies  of  water  necessary  to 
the  construction,  maintenance  and  use  of  said  road,  nor  to  prevent  the 
said  corporation  from  receiving  grants  of  land  from  the  United  States 
government  or  from  individuals,  for  the  benefit  and  use  of  said  corpora- 
tion, or  to  take  and  acquire  the  same  by  due  course  of  law,  under  the 
ri^ht  of  eminent  domain  or  otherwise,  when  not  otherwise  inconsisteot 
with  the  provisions  of  this  act. 
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§6.  Work  Shall  Be  fin  in  Five  Years.— Sec.  15.  The  powers  and 
privileges  granted  by  this  act  shall  not  be  exercised  or  enjoyed  by  the 
corporators  therein  named,  or  by  their  successors,  unless  said  corporation 
shall,  within  the  period  of  five  years  after  the  passage  of  this  act.  in  good 
faith  commence  and  carry  forward  with  all  reasonable  dispatch,  active 
operations  to  accomplish  and  permanently  secure  the  objects  proposed 
by  jthe  terms  specified  herein. 

§  7.  Limitatioii  of  Privileges— Bight  of  Amendment.— Sec.  16.  In 
case  the  corporation  herein  created  fulnll  the  terms  and  condition  herein 
specified,  this  charter  shall  continue  in  effect  and  force  until  January  1st, 
A.  D.  1880,  subject  to  such  amendments  as  may  be  deemed  necessary. 


CHAPTER  LXXXV.— WASHINGTON  DIVISION,  No.  5,  S.  OF  T. 


Ko.  910. — An  Act  to  Incorporate  Washington  Division,  No.  5, 

Sons  op  Temperance.* 

?  1.  Incorporators— Name. —  Section  1.  Be  it  enacted,  etc..  That  the 
officers  and  members  of  Washington  Division,  No.  5,  Sons  of  Temper- 
ance, located  in  Vancouver  city,  county  of  Clarke,  and  their  successors, 
be  and  they  are  hereby  constituted  and  declared  a  body  corporate  to  be 
known  by  the  name  of  •'Washington  Division,  No.  5,  of  Sons  of  Tem- 
perance.'* 

§  2.  Qeneral  Powers.— Sec.  2.  Said  division  may.  by  their  corporate 
name,  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be  defended 
against  in  ail  courts  in  this  Territory;  and  may  receive  and  hold  all 
moneys  and  other  property  coming  into  their  hands  by  voluntary  sub- 
scriptions, contributions  or  otherwise,  as  well  as  all  legacies  and  devises 
of  real  and  personal  estate,  and  shall  be  empowered  to  have,  hold,  pos- 
sess or  acquire  lands',  tenements,  furniture,  chattels,  regalia  and  property 
of  any  description  incident  to  such  bodies  to  an  amount  not  exceeding 
twenty-live  tnousand  dollars,  and  the  estate  hereinbefore  menlioned  to 
lease,  grant,  convey  and  dispose  of  in  such  as  they  may  deem  expedient. 

§3.  Incidental  Powers. —  Sec.  8.  Said  division  may,  at  any  of  their 
meetings,  enact  and  pass  such  rules,  regulations  and  law.s  for  the  govern- 
ment and  management  of  said  division  as  they  may  deem  expedient: 
Provided,  The  same  be  not  inconsistent  with  the  laws  of  the  United 
States  or  this  Territory. 

1  Paused  Jan.  27, 1859.    (See  Sixth  Reg.  Bess.  Isrvs-riQ,  p.  46.)    In  effect  from  date. 
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CHAPIER  LXXXVI— WASHINGTON  FIRE  ENGINE  CX)MPANY. 

No.  1. 


No.  911.— An  Act  to  Incorporate  Washington  Fire  Engixe  Com- 

PANY,  No.  1,  of  Washington  Terkitoky.' 

§  1.  Incorporators— Name.— Section  1.  Be  it  enacted,  eic  That  F. 
P.  Allen,  Joseph  Ackley,  U.  E.  Johnson,  J.  D.  Cook.  W.  P.  Horton,  (^lia& 
Abel,  Wm.  Phillips,  Win.  Koblhauff,  Jacqoes  Bauer,  Chas.  Bertram.  P. 
M.  Lynch,  R.  R.  Kecs,  A.  Schwabacher,  £.  H.  Massam  and  Ellis  Brown. 
their  associates  and  successors,  be  and  are  hereby  constituted  and  declared 
a  body  corporate  and  politic,  to  be  known  by  the  name  and  style  of  Wash- 
ington Fire  Engine  Company,  No.  1,  of  Washington  Territory. 

§  2.  General  Powers.— Sec.  2.  Said  corporation  may  by  their  corpo- 
rate name  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  prosecatr 
in  all  the  courts  of  law  and  equity  in  this  Territory;  and  may  receive  and 
hold  all  moneys  coming  into  their  hands,  and  all  properties,  real  or  per- 
sonal, necessary  for  their  organization,  fruition  and  perpetuation,  ejtbfr 
by  gifts,  contributions  or  otherwise;  also  all  legacies  ana  devises  of  real 
estate  or  personal  property,  to  have  and  to  hold  the  same,  and  to  possess 
lands  or  tenements,  so  far  as  may  be  necessary  to  further  and  carry  oii( 
the  purposes  and  intentions  of  tdis  incorporation,  together  with  alfsmrli 
rights,  under  a  liberal  construction  of  law,  as  are  usually  possesse<l  br 
corporations  of  this  character.  The  said  corporation,  under  the  name  and 
title  aforesaid,  shall  have  power  to  borrow  and  loan  money,  to  elect  their 
own  officers  and  to  enact  and  amend  such  by-laws  from  time  to  time  as 
they  may  deem  necessary:  Provided,  That  such  by-laws  shall  in  nowise 
conflict  with  the  constitution  of  the  United  States  or  the  organic  act  or 
laws  of  this  Territory. 

§  3.  Restrictions. —  Sec.  8.  The  said  corporation  shall  not  have  pover 
to  sell,  dispose  of  or  convey"  their  engine  house,  the  lot  on  which  it  mar 
stand,  their  engine,  hose  or  other  fixtures;  and  if  the  said  corporation  shall 
violate  any  of  the  provisions  of  this  section,  the  sale  thereof  shall  be  void, 
and  the  property  so  sold  shall  revert  to  the  city  of  Walla-walla;  and 
should  this  corporation  ever  become  defunct,  or  the  said  company  cease 
to  exist  as  a  corporate  company,  having  at  least  seven  members  and  meet- 
ing at  least  once  in  each  month,  all  tne  property  of  said  company  shall 
vest  in  the  city  of  Walla-walla,  and  is  hereoy  declared  to  be  exempt  from 
all  taxation,  attachments,  execution  or  other  legal  process  against  tbe 
said  corporation,  by  the  name  and  style  aforesaid,  or  the  said  city  of 
Walla-walla. 

§4.  Disposition  of  Property  in  Oertain  Oase.— Sec.  4.  If  at  any 
time  the  said  company  shall  become  defunct,  and  the  property  thereof 
pass  to  the  city  of  Walla- walla,  it  shall  be  the  duty  of  the  city  council  to 
hold  said  property  in  trust,  and  to  deliver  it  up  to  any  company  who  may 
organize  as  a  lire  company  under  the  name  and  style  aforesaid,  and  be 
recognized  as  a  fire  company  by  the  said  common  council. 

§  5.  Acceptance  to  be  Filed. — Sec.  5.  The  aforesaid  corporators  shall 
have  the  right  to  accept  or  reject  this  act  of  incorporation,  and  shall,  be- 
fore the  first  day  of  May,  A.  D.  1865,  file  with  the  secretary  of  this  Territoir 
a  notice  of  the  acceptance  or  rejection  of  this  charter,  which  shall  be  signed 
by  the  president  of  said  company  and  be  attested  by  the  clerk  of  city  of 
Walla-walla,  with  the  seal  of  said  city. 

1  Approved  Jan.  20.  186-').    (See  Twelfth  Reg.  Bess.  1864-66,  p.  140.) 
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CHAPTER  LXXXVII.— WASHINGTON  LODGE.  No.  4,  MASONS. 


No.  912.— An  Act  to  Incorporate  Washington  Lodge,  No.  4,  of 

Ancient  Free  and  Accepted  Masons.* 

§  1.  Incorporators— Name.— Section  l.  Be  it  efiacted,  etc..  That  W. 
H.  Troup,  worshipful  master;  Thomas  R.  Turnbull,  senior  warden; 
James  Davidson,  junior  warden;  C.  R.  Stegart,  treasurer;  Theodore  J. 
Eckerson,  secretarv.  and  each  and  every  member  of  Washington  Lodge, 
No.  4,  of  Ancient  tree  and  Accepted  Masons,  located  in  the  city  of  Van- 
couver, county  of  Clarke  and  Territory  of  Washington,  and  their  suc- 
cessors in  ollice  and  associates  in  membership  while  holding  such  offices 
or  membership,  shall  be  and  the  same  are  hereby  declared  to  be  a  body 

Eolitic  and  corporate,  by  the  name,  style  and  description  of  Washington 
rodge.  No.  4,  of  Ancient  Free  and  Accepted  Masons. 

§2.  Qeneral  Powers.— Sec.  2.  The  said  corporation,  by  the  name» 
style  and  title  aforesaid,  shall  have  power  to  sue  and  be  sued,  plead  and 
be  impleaded,  prosecute  and  defend  m  all  manner  of  actions  at  law  or  in 
equity,  in  all  places  w^here  legal  or  equitable  proceedings  are  had.  The 
said  corporation  shall  have  power  to  make  such  by-laws,  rules  and  regu- 
lations for  its  own  government  and  the  management  of  its  concerns  as 
shall  be  deemed  advisable,  and  to  alter  or  amend  the  same  at  pleasure: 
Provided,  That  such  by-laws,  rules  and  regulations  shall  not  conflict  with 
the  constitution  and  laws  of  the  United  States  or  of  the  Territory  of  Wash- 
ington, nor  the  constitution,  laws  and  standing  resolutions  of  the  Grand 
Lodge  of  Washington  Territory  of  Ancient  Free  and  Accepted  Masons. 

§  3.  Incidental  Powers. —  Sec.  8.  The  said  corporation,  by  the  name 
and  stjrle  aforesaid,  shall  be  capable  in  law  of  purchasing,  holding  and 
conveying  real  estate  and  personal  property  of  all  kinds  for  the  benefit 
of  said  corporation:  Provided,  That  said  corporation  shall  not  at  any  time 
hold  real  estate  to  the  value  of  more  than  thirty  thousand  dollars,  nor 
personal  property  or  mixed  property  to  an  amount  exceeding  twenty 
thousand  dollars. 

•  *•••*** 

§4.  Oonstmction  of  This  Act.— Sec.  7.  This  act  shall  be  liberally 
construed  by  all  courts  for  the  benefit  of  the  corporation  herein  created. 

•  ••••••* 

1  Approved  Jan.  11,  I860.    (See  Twelfth  Reg.  Sess.  1S(i4-6o.  p.  1.^4.)    In  effect  from  date. 


CHAPTER  LXXXVIII.— WASHINGTON  RAILROAD  COMPANY. 


Ko.  913. — An  Act  to  Incorporate  the  Washington  Railroad  Com- 
pany. ' 

§  1.  Incorporators — Name.—  Section  1 .  Be  it  enacted,  etc..  That  Peter 
Donahue,  William  Kohl  and  Alexander  P.  Ankeny.  their  heirs,  successors, 
assiprns.  and  such  other  persons  as  they  may  associate  with  them,  be  and 
they  are  hereby  constituted  and  declared  a  body  politic  and  corporate,  by 
the  name  and  style  of  the  Washington  Railroad  Company. 


1  Approved  Jan.  14, 186d.    (See  Twelfth  Reg.  Sess.  18(>4-65,  p.  108.) 


924  PART  ni.— TERRITOEY  OF  WASHINGTON. 

§2.  Locatioii — Bight-of-Way,  etc.— Sec.  2.  Said  corporation  sh&Il 
have  full  power  to  survey,  locate  and  relocate,  own,  construct,  mainuiin  in 
repair,  and  use  a  single  or  double  track  railroad,  with  sach  turuools  as 
may  be  necessary  or  convenient  between  suitable  points  to  be  selected  on 
the  navigable  waters  of  the  Columbia  river  above  and  below  the  Cas- 
cades, in  the  county  of  Skamania;  and  for  the  purpose  of  locating:  such 
railroad,  may  select  and  appropriate,  in  the  manner liereinafter  provided, 
a  strip  of  land  not  exceecting  thirty  feet  in  width  between  the  termini  of 
said  road:  Provided,  That  where,  for  grading,  bridging  and  embankmeat 
more  than  thirty  feet  in  width  is  necessary  for  the  security  of  the  road,  a 
sufficient  width  may  be  appropriated ;  also'  land  at  the  termini  of  said  road 
sufficient  for  warehouses,  wharf  boats  and  steamboat  landings,  not  exceed- 
ing a  frontage  of  one  thousand  feet  on  the  river  by  a  depth  of  live  hundred 
feet;  also  such  timber  and  stone  as  niav  be  required  in  the  construction  of 
said  road.  Said  corporation  shall  also  have  power  to  sue  and  be  sued,  con- 
tract and  be  contracted  with«  to  have  and  receive,  purchase  and  possess,  re- 
tain and  enjoy  property,  real,  personal  and  mixed,  rents  and  effects  of  any 
kind  necessary  or  convenient  to  carry  into  effect  the  objects  of  said  corpo- 
ration, and  the  same  may  use,  alien,  sell  and  dispose  of  at  pleasure;  nuj 
have  a  common  seal,  and  the  same  may  break  or  change  at  pleasure:  and 
may  make  by-laws  for  the  management  of  its  concerns,  not  repuf^nant  lo 
the  constitution  and  laws  of  the  United  States  and  the  laws  of  this  Terri- 
tory. 

§  3.    Appraisement  and  Settlement  of  Damages.— Sec.  12 .  Whenever, 

for  the  purpose  before  named,  any  land  shall  be  taken,  or  used  or  occn- 
pied,  or  any  material  taken  by  said  company  without  agreement  with  the 
owner  thereof  as  to  compensation  therefor,  it  shall  be  lawful  and  the 
duty  of  the  district  judge  having  jurisdiction,  or  anv  judge  of  the  supreme 
court,  to  appoint  three  disinterested  persons  residing  in  the  district  to 
appraise  and  make  due  report  and  return  of  their  appraisement  of  the 
value  of  the  lands  or  material  so  used  and  taken,  which  shall  l>e  filed  of 
record  in  the  office  of  the  clerk  of  the  district  court,  and  unless  appeal  be 
taken  therefrom  in  twenty  days  by  either  party,  the  judgment  of  the 
court  may  be  entered  in  accordance  with  said  report  and  return,  at  aoy 
term  of  skid  court,  on  motion  of  course:  Provided,  That  either  party  may 
appeal  within  twenty  days  after  tiling  of  said  report  and  return,  by  en- 
tering written  notice  with  the  clerk  of  the  court,  who  shall  docket  the 
cause,  setting  down  the  claimants  as  plaintiff  and  the  company  as  de- 
fendant, and  the  court  shall  proceed  to  ascertain  the  compensation  to  be 
paid  as  the  value  of  materials  or  lands  taken;  and  if  the  amount  found 
shall  not  exceed  the  amount  appealed  from,  the  claimant  shall  pay  the 
cost,  with  expenses  of  any  suit,  and  the  judgment  of  said  district  court 
shall  be  tinal;  and  when  such  compensation  so  ascertained,  according  to 
the  provisions  of  this  act,  shall  be  paid  or  tendered  to  the  party  entitled 
to  the  same,  the  title  of  said  land  shall  vest  in  said  company  in  fee  sim- 
ple, and  a  copy  of  such  report  or  judgment,  filed  in  the  office  of  the  audi- 
tor of  the  county  in  which  the  lands  lie,  shall  be  sufficient  evidence  of  such 
title;  and  the  said  company  shall  have  full  pow^er  and  authority,  before 
and  pending  all  such  proceedings,  and  until  they  shall  refuse  to  pay  the 
compensation  so  to  be  ascertained  as  fiforesaid,  to  use.  occupy  and  enjoy 
the  peaceable  and  uninterrupted  possession  of  said  lands  for  all  the  law- 
ful purposes  of  said  corporation;  and  they  shall  not  before  or  during  the 
pending  of  such  proceeaing,  until  said  refusal,  be  disturbed  in  such  pos- 
session, use,  occupancy  and  enjoyment  by  any  proceeding  at  law  or 
equity:  Provided,  That  in  determining  the  amount  of  compensation  for 
material  or  land  taken,  the  increased  value  of  lands  of  the  same  owner 
adjacent  thereto,  caused  by  the  location  of  such  railroad  or  any  road  or 
laud  of  said  company,  shall  be  considered  and  form  part  of  such  compen- 
sation: And  provided  further,  That  if  the  title  of  any  land  taken  by  said 
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company  shall  be  in  dispute  between  claimants  against  the  United  States, 
the  compensation  therefor  shall  be  ascertained  and  paid  to  the  person 
'^nrho  shall  receive  the  patent  therefor,  or  those  claiming  under  him. 


CHAFTER  LXXXIX— WASHINGTON  WOOLEN  MANUFACTUR- 
ING COMPANY. 


No.  914.— An  Act  to  Incorporate  the  Wajshington  Woolen  Manu- 
facturing Company.* 

§  1.  Incozporaton  —  Name  —  General  Powers.— Section  1 .  Be  it 
enacted,  «/c.,  That  Wm.  W.  Miller,  Geo.  A.  Barnes,  Chas.  E.  Williams, 
Joseph  Cushman,  Clanrick  Crosby,  Joseph  Bontard,  Andrew  J.  Cham- 
bers, their  associates,  successors  and  assigns,  be  and  they  hereby  are  made 
a  corporation  by  the  name  of  the  Washington  Woolen  Manufacturing 
Company,  and  by  that  name  may  sne  and  be  sued,  prosecute  and  defend 
to  final  judgment  and  execution,  and  shall  be  and  hereby  are  invested 
with  all  the  powers  and  privileges  and  are  made  subject  to  all  the  liabili- 
ties incident  to  corporations  of  a  similar  nature. 

§2.  Purpose- Incidental  Powers.- Sec.  2.  That  said  corporation 
be  and  hereby  is  empowered  to  establish,  manage  and  prosecute  the  busi- 
ness of  manufacturing  blankets,  cloths  or  any  other  woolen  fabric,  and 
such  other  branches  of  manufacture  as  may  be  necessarily  connected 
therewith,  in  the  county  of  Thurston,  and  for  that  purpose  may  purchase, 
hold  and  convey  real  and  personal  estate:  Provided,  The  same  do  not  at  any 
time  exceed  in  value  the  sum  of  fifty  thousand  dollars:  And  provided  also. 
The  capital  stock  thereof  shall  be  divided  into  shares  of  $100  each:  And 
provided  further.  That  neither  the  before  named  corporators  or  the  stock- 
holders in  the  Washington  Woolen  Manufacturing  Company  shall  be  at 
any  time  individually  liable  for  the  debts  of  said  corporation  or  company. 
•  •***••• 

1  Approved  Jan.  21,  lH(jj.    (See  Twelfth  Reg.  Seu.  1H&4-65,  p.  144.)    In  effect  from  date. 


CHAPTER  XC— WEST  OLYMPIA  WHARF  COMPANY. 

No.  915. — An  Act  to  Incorporate  the  West  Olympia  Wharf 

Company.  * 

8  1.  Incorpprator8--Kajne-~Pi]rpo8e.--i^e  it  enacted,  etc..  That  B.  F. 
Brown,  G.W.  Trench,  Silas  £.  Dennis,  Ira  Ward  and  £.  Montgomery,  and 
all  other  persons  who  shall  become  associated  with  them  by  subscribing 
stock,  their  assigns  and  successors,  be  and  they  are  hereby  constituted 
and  declared  a  body  corporate  and  politic,  by  the  name  anU  style  of  the 
'*  West  Olympia  Wharf  Company,"  for  the  purpose  of  constructing  and 


1  Passed  Jan.  24, 1861.    (See  Eighth  Reg.  Bess.  196(MI1,  p.  120.)    In  effect  from  date. 
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maintaining  a  wharf  or  wharves,  as  the  case  may  be,  for  all  the  nses  sE-i 
intents  that  wharves  are  used  for. 

§2.  Q^neral  Powers.— Sec.  2.  Said  companjr  may  own  and  possess 
any  amount  of  stock  and  property  of  any  description  whatever,  real,  per- 
sonal or  mixed,  necessary  to  carry  on  its  business,  which  they  may  por 
^hase  or  possess,  seil  and  dispose  of  at  pleasure;  may  sue  and  be  sumIb 
an.y  court  of  competent  Jurisdiction;  may  have  and  use  a  common  seal 
wHich  they  may  alter,  break  and  renew  at  pleasure;  may  appoint  oDec: 
more  agents  for  the  transaction  of  their  business,  whom  they  may  dis- 
miss and  change  at  pleasure,  and  may,  from  time  to  time,  make  snci 
rules,  regulations  and  by-laws  as  the)'  may  deem  necessary  or  useful,  and 
the  same  amend  and  change  at  pleasure,  subject,  however,  to  theooosd- 
tution  and  laws  of  the  United  States  and  the  laws  of  this  Territoiy. 


CHAPIER  XCL— WHATCOM  COAL  MINING  COMPANY 


No.  916.— An  Act  to  Incorporate  the  Whatcom  Coal  Minds^^ 

Company.^ 

§L  Incorporators— Name— PnrpoBe.— Section  1.  Be  it  tnadfd. 
etc.,  That  William  Utter,  his  associates,  heirs  and  assigns,  be  and  they  are 
hereby  constituted  and  declared  a  body  corporate  and  politic,  bv  the 
name  and  style  of  the  Whatcom  Coal  Mining  Company.  The  object  of 
this  corporation  shall  be  to  open  and  work  a  coal  vein  situate  on  the  do- 
nation land  claim  or  other  lands  of  the  said  Wm.  Utter,  said  land  claims 
bein^  near  tide  water  on  Bellingham  Bay,  Whatcom  county,  Waehinffton 
Territory. 

§2.  General  Powers. —  Sec.  2.  The  said  corporation  is  hefeby  em- 
powered and  authorized  to  have,  receive,  purchase,  possess,  enjoy  tai 
retain  lands,  tenements,  goods  and  chattels  of  any  kind  and  to  sar 
amount  which  said  corporation  may  deem  expedient,  after  orgaDizing 
under  this  act,  not  exceeding  live  hundred  thousand  dollars,  to  carrv  ioto 
etfect  the  objects  of  said  corporation,  and  the  same  to  use,  alien,  sell  an<i 
dispose  of;  to  sue  and  be  sued  in  any  courts  having  competent  jurisdi^ 
tion;  to  have  a  common  seal  and  to  ordain  and  establish  such  rules,  refo- 
lations  and  by-laws  as  may  be  necessary  for  the  successful  prosecntioD  o/ 
the  objects  of  said  corporation  after  organizing  under  this  act. 

§  3.  Bight-of-Way  for  Bailroads,  etc.:  How  Secured— Damages  for- 
Sec.  3.  That  in  the  prosecution  of  the  objects  of  said  corporation.  po«rer 
is  hereby  conferred  to  build  a  railroad  from  where  said  coal  mine  is 
opened  on  the  said  lands  as  before  described  to  tide  water  on  BelHo^haiB 
Bay,  by  the  most  convenient  and  economical  route;  and  at  the  juDCtionof 
said  railroad  with  tide  water  at  Bellingham  Bay,  to  construct  a  wharf  to 
deep  water,  by  the  most  convenient,  economical  and  direct  route  to  accom- 
modate shipping.  Should  the  said  corporation  fail  to  secure  the  rijrht-of- 
way  from  any  person,  persons  or  corporation  over  whose  land  saidrailrow 
may  pass,  or  wharf  be  erected  upon,  or  disagree  as  to  the  price  to 
be  paid  to  such  person,  persons  or  corporations  lor  the  right-of-wavaiw 
occupancy  of  land  for  building  said  railroad  and  wharf,  and  for  all  nec- 
essary buildings  and  other  purposes  connected  with  the  openiof^  w^ 
developing  of  said  coal  mine,  and  for  the  successful  working  of  the^^m^ 


1  Passed  Jan.  6,  1864.    (See  Eleventh  Reg.  Seas.  1863-^,  p.  138.) 
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then  the  ^aid  corporation  may  notify  such  person  or  persons  or  corpora- 
tion, or  their  agent  or  aj^ents,  which  shall  be  deemed  sufficient,  to  appear 
"before  some  judge  of  the  district  court  within  the  district  where  said  coal 
xnine  is  situate,  at  a  time  specified  in  said  notice,  which  shall  not  be  more 
than  fifteen  nor  less  than  ten  days  from  the  date  of  the  service  of  said 
notice,  at  which  time  the  judge  shall  require  the  parties  to  select  each 
one  person  to  act  as  arbitrators  in  the  matter,  and  the  said  arbitrators 
shall  select  a  third;  or  if  either  party  fail  to  select,  then  the  said  judge 
shall  himself  select,  which  arbitrators  shall  possess  the  qualifications  of 
jurors,  shall  be  governed,  so  far  as  applicable,  by  the  laws  in  relation  to 
other  arbitrators,  shall  hear  and  determine  the  case,  and  their  award 
shall  be  final,  but  may  be  impeached  for  fraud,  on  complaint  filed  by  the 
aggrieved  party  before  the  judge  of  the  district  court.  Said  notice  of 
appeal  must  be  filed  in  the  proper  court  within  ten  days,  which  shall  set 
forth  under  oath  the  grounds  upon  which  said  appeal  is  taken,  and  the 
leading  facts  constituting  the  grievance.  The  said  corjporation,  upon 
paying  the  award  of  the  said  arbitrators,  shall  be  entitle(i  to  enter  upon 
and  improve  and  use  the  land  required  for  the  objects  aforesaid  of  the 
said  corporation. 

§4.  Limitation  of  Privileges,  etc. — Sec.  4.  The  said  corporation 
shall  have  five  years  from  the  passage  of  this  act  for  the  completion  of 
the  objects  CO  ntera])l  a  ted  in  this  act,  and  shall  have  and  hold  all  the  rights 
and  privileges  granted  in  this  act  for  the  term  of  twenty  years  from  its 
passage. 

§5.  Forfeiture  Olanse. —  Sec.  5.  The  failure  of  the  said  corporation 
to  comply  with  the  conditions  hereinbefore  specified  will  render  void 
the  provisions  of  this  act. 

§  6.  Date  in  Effect,  etc.— Sec.  0.  This  act  to  take  effect  and  be  in 
force  from  and  after  its  passage:  Provided,  That  the  said  corporation 
shall,  within  six  months  from  the  passage  of  this  act,  proceed  to  organize 
said  company  and  commence  work. 


CHAPTER  XC7I.— WHITMAN  SEMINARY. 

No.  917. — An  Act  to  Establish  an  Institition  of  Learning  in 

Walla  Walla  County.' 

S  1.  Incorporators— Name.— Section  l.  Be  it  enacted,  etc..  That  there 
shall  be  established  in  Walla  Walla  county  an  institution  of  learning  for 
the  instruction  of  persons  of  both  sexes  in  science  and  literature,  to  be 
called  the  "Whitman  Seminary;"  and  that  Elkanah  Walker,  George  H. 
Atkinson,  Elisha  S.  Tanner,  Erastus  S.  Josiyn.  W.  A.  Tenney,  H.  H.  Spald- 
ing, John  C.  Smith,  James  Craigie  and  Gushing  Ells  and  their  successors 
are  hereby  declared  to  be  a  body  politic  and  Corporate  in  law.  by  the 
name  and  style  of  the  President  and  Trustees  of  Whitman  Seminary. 

^2.  Qeneral  Powers. — Sec.  2.  That  the  corporation  before  named 
shskll  have  perpetual  succession,  and  power  to  acquire,  possess  and  hold 
property,  real,  personal  and  mixed,  and  the  same  to  sell,  grant,  convey, 
rent  or  otherwise  dispose  of  at  pleasure;  and  they  shall  have  power  to 
contract  and  be  contracted  with,  sue  and  be  sued,  plead  and  be  impleaded, 
in  all  courts  of  justice,  both  at  law  and  equity;  they  shall  have  and  use  a 
common  seal,  with  power  to  alter  it  at  pleasure;  and  they  may  exercise 


1  Passed  Dec.  2U,  18.i9.    (See  Seventh  Reg.  Seas.  1859-6U,  p.  422.)    In  effect  from  date. 
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all  the  powers  and  enjoy  all  the  privileges  of  other  institutions  of  leus- 
ing  in  tnis  Territory. 

§  3.  Board  of  Tmstees. —  Sec.  3.  That  the  corporate  concerns  of  aud 
Whitman  Seminary  shall  be  managed  by  themselves  as  a  board,  consist- 
ing of  the  nine  members,  and  that  a  majority  of  the  members  of  the  board 
shall  constitute  a  anorum  for  the  transaction  of  business;  said  trustees 
shall  elect  one  of  tneir  number  to  be  president  of  their  board,  and  tber 
shall  have  power  to  fill  all  vacancies  in  their  body,  as  these  may  fnns 
time  to  time  occur,  by  resignation,  expulsion,  death  or  otherwise,  asd 
shall  have  power  to  make  and  put  in  force  such  by-laws  and  regulailoDS 
as  shall  from  time  to  time  be  deemed  necessary  for  the  govemmeDt  cf 
said  corporation. 

§  4.  Powers  of  Board. —  Sec.  4.  That  the  board  of  tnistees  shall  have 
power  to  appoint  subordinate  officers  and  agents,  and  to  make,  ordala 
and  establish  such  ordinances,  rules  and  regulations  as  they  may  deem 
necessary  for  the  good  government  of  said*  institution,  its  officers,  teachers 
and  pupils,  and  for  the  management  of  the  affairs  of  said  corporation  to 
the  best  advantage:  Provided,  That  thev  shall  not  contravene  the  consti- 
tution or  laws  of  the  United  States  or  the  laws  of  this  Territory. 

§5.  Execution  of  Deeds,  etc. —  Sec.  5.  That  all  deeds  and  other  io- 
struments  of  conveyance  shall  be  made  by  order  of  the  board  of  trustees 
sealed  with  the  seal  of  the  corporation,  signed  by  the  president,  and  br 
him  acknowledged  in  his  official  capacity  in  order  to  insure  their  validity. 


No.  918.— An  Act  to  Amend  An  Act  Entitled  An  ''Act  to  Estab- 
lish AN  Institution  of  Learning  in  Walla  Walla  Colntt." 
Passed  December  20,  1858.* 

§  1.  Incorporaton — Name. —  Section  1.  Be  it  enacted  etc..  That  the 
above  named  act  to  establish  an  institution  of  learning  in  Walla  WalU 
county,  passed  December  20, 1859,  be  and  the  same  is  hereby  so  amen«ied 
that  section  first  shall  read  as  follows:  That  there  shall  he  established 
in  Walla  Walla  county  an  institution  of  learning  for  the  instruction  of 
both  sexes  in  literature,  science  and  art,  to  be  called  Whitman  Colle^. 
and  that  £lkanah  Walker.  George  U.  Atkinson,  Elisha  S.  Tanner.  Erastos 
S.  Joslyn,  W.  A.  Tenny,  H.  H.  Spaulding,  John  C.  Smith.  James  Craigie 
and  Gushing  Eells  and  their  successors  are  hereby  declared  to  be  a  bc3r 
politic  and  corporate  in  law,  by  the  name  and  style  of  the  Board  of 
Trustees  of  Whitman  College. 

§  2.  General  Powers.— Sec.  2.  That  section  second  of  said  act  shall 
be  amended  so  as  to  read  as  follows:  That  the  corporation  before  named 
shall  have  perpetual  succession,  and  shall  have  power  to  acquire  by  par- 
chase,  donation,  devise  or  otherwise,  and  possess  and  hold  property,  real 
personal  and  mixed,  and  the  same  to  sell,  grant,  convey,  rent  or  other- 
wise dispose  of  at  pleasure,  and  they  shall  have  power  to  contract  and  be 
contracted  with,  sue  and  be  sued,  plead  and  be  impleaded,  in  all  coorts 
of  justice,  both  at  law  and  equity;  they  shall  have  and  use  a  common  seal 
with  power  to  alter  it  at  pleasure,  and  they  may  exercise  all  the  powen 
and  enjoy  all  the  privileges  of  other  institutions  of  learning  in  this  Terri- 
tory. 

g  3.  Board  of  Tmstees.— Sec.  8.  That  section  third  of  said  act  shall 
be  amended  to  read  as  follows:  That  the  corporate  concerns  of  said  Whit- 
man College  shall  be  managed  by  the  trustees  themselves  as  a  board,  con- 
sisting of  the  nine  members,  and  that  a  majority  of  the  members  of  the 


title 


1  Approved  Nov.  28, 1883.    ( See  Ninth  Blen.  Sess.  isa'i,  p.  899.)    In  effiect  from  date.   The 
;  Bliould  read  "  18a9  "  iustead  of  "  1858."    See  No.  917,  «upfu. 
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lK>ard  shall  constitute  a  quorum  for  the  transaction  of  business;  said 
tnrustees  shall  elect  one  of  tneir  nunoiber  to  be  president  of  their  board, 
&iid  they  shall  have  power  to  till  all  vacancies  in  their  body  as  there  may 
from  time  to  time  occur,  by  resignation  expulsion  death  or  otherwise,  and 
shall  have  power  to  ma^e  and  put  in  force  such  by-laws  and  regulations 
as  shall  from  time  to  time  be  deemed  necessary  for  the  government  of 
said  corporation. 

§4.  Execution  of  Deeds,  etc. — Sec.  5.  That  section  fifth  shall  be 
amended  so  as  to  read  as  follows:  That  all  deeds  and  instruments  of  con- 
ireyance  shall  be  made  by  order  of  the  board  of  trustees,  sealed  with  the 
seal  of  the  corporation,  signed  by  the  president  and  secretary  of  the  board, 
and  by  them  acknowledged  in  their  official  capacity  in  order  to  insure  the 
Talidity  of  said  deeds  and  instruments. 

§  5.  Exemption  From  Taxation. —  Sec.  0.  That  section  six  of  said  act 
be  amended  to  read  as  follows:  That  the  property  of  said  board  of  trustees 
of  Whitman  College,  including  all  income  and  proceeds,  shall  be  used  ex- 
clusively for  the  purposes  of  education,  and  in  consideration  of  said  use, 
said  property,  income  and  proceeds  shall  not  be  subject  to  taxation. 

—69 
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CHAPTER  I— ADAMS  COUNTY. 


No.  919.— An  Act  to  Create  and  Organize  the  County  of  Adajis.^ 

§  1.  Boundaries. — Section  1.  Be  it  enacted,  etc..  That  Adams  county 
shall  be  and  consist  of  all  that  territory  of  Whitman  county,  bounded  ms 
follows,  to  wit:  Beginning  at  the  northwest  corner  of  township  14  north, 
range  28  east,  of  the  Willamette  meridian;  running  thence  north  to  tb« 
4th  standard  parallel;  thence  east  to  the  Columbia  river  guide  me- 
ridian; thence  north  to  the  5th  standard  parallel;  thence  east  on  said 
f>arallel  to  the  line  between  the  ranges  88  and  39;  thence  south  on  said 
ine  to  where  it  intersects  the  Palouse  river  in  township  16;  thence  down 
said  river  to  where  the  line  between  townships  14  and  15  crosses  said 
river;  thence  west  on  said  line  to  place  of  beginning. 

•  •***«•  • 

§  2.  Taxes.  1883.— Sec.  5.  That  the  taxes  levied  and  assessed  for  the 
year  1888  on  the  persons  and  property  within  the  boundaries  of  Adams 
count3\  as  herein  described,  shall  be  collected  and  paid  to  the  treasurer 
of  Whitman  county,  and  after  the  indebtedness  of  said  county  has  been 
settled,  the  treasurer  of  Whitman  county,  upon  demand  of  the  treasurer 
of  Adams  county,  shall  pay  to  him  the  pro  rata  share  of  said  Adams 
county  of  the  money  remaining  on  hand,  on  the  first  Monday  in  May. 
1884,  from  said  taxes  actually  collected  for  the  j'ear  1888:  Provided,  Said 
demand  shall  not  be  made  before  the  first  Monday  of  May,  1884:  Awi prxy- 
rifled  further.  That  said  Adams  county  shall  receive  no  part  of  the  prop- 
erty of  Whitman  county:  Provided,  Nothing  in  this  act  shall  exciude 
Adams  county  from  its  just  proportion  of  its  school  money. 

§3.    Attached  to  Spokane  for  Judicial  Pnrposes.— Sec.  8.    The 

county  of  Adams  shall  be  attached  to  Spokane  county  for  judicial  pur- 
poses. 

1  Approved  Nov.  28. 1883.    (See  Ninth  Bien.  8eu.  1883,  p. 93.)    In  effect  from  date 


CHAPTER  II.— COUNTY  OF  ASOTIN. 


No.  920.— An  Act  to  Create  and  Organize  the  County  of  Asotin.* 

§  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  all  that  portion 
of  Garfield  county  situated  wuthin  Washington  Territory,  and  included 
within  the  following  limits,  be  and  the  same  shall  be  constituted  and 
known  as  the  county  of  Asotin,  viz.:  Commencing  at  a  point  in  the  chan- 
nel of  Snake  river  on  the  township  line  between  ranges  forty-four  (41 » 
and  forty-five  (45);  thence  running  SQUth  to  the  northwest  corner  of  sec- 
tion thirty  (30),  township  (11)  north,  range  forty-five  (45)  east,  of  the 


t  Approved  Oct.  27, 1883.    (See  Ninth  Bien.  Sesa.  1883,  p.  96.)    All  oonflictint  acte  aod 
parts  01  acts  repealed.    In  effect  from  date. 
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^^Villamette  meridian;  thence  west  six  (0)  miles;  south  one  ( 1 )  mile;  west 
t.^wo  (2)  miles;  south  one  (1)  mile;  west  one  (1)  mile  to  the  northwest 
<;orner  of  section  three  ( 8 )  in  township  ten  ( 10 )  north,  of  range  forty-three 
(  48)  east,  of  the  Willamette  meridian;  thence  south  eighteen  (.18)  miles; 
thence  west  three  (8)  miles;  thence  south  to  the  Oregon  line;  tnence  east 
on  said  line  to  the  mid-channel  of  Snake  river;  thence  down  the  mid- 
-channel  of  Snake  river  to  the  place  of  beginning. 

•  *****•* 

§  2.  Judicial,  etc.,  Purposes. — Se^.  4.  That  the  county  of  Asotin  is 
hereby  united  to  the  county  of  GarHeld  for  judicial  and  legislative  pur- 
f>08es. 

§3.    What  Laws  Qovem. —  Sec.  5.  That  all  the  laws  applicable  to 
the  county  of  Garfield  shall  be  applicable  to  the  county  of  Asotin. 

§4.  Taxes,  1883. —  Sec.  7.  That  all  the  taxes  levied  and  assessed  by 
the  board  of  county  commissioners  of  the  county  of  Garfield  for  the  year 
1888  upon  persons  or  property  within  the  boundaries  of  the  said  county  of 
Asotin  shall  be  collected  and  paid  into  the  treasury  of  said  Garfield  county 
for  the  use  of  said  county  of  Garfield:  Provided,  however.  That  the  said 
-county  of  Garfield  shall  pay  all  the  Just  indebtedness  of  said  Garfield 
county,  and  that  when  such  indebtedness  shall  be  wholly  paid  and  dis- 
-charged,  all  moneys  remaining  in  the  treasury  of  said  Garfield  county, 
and  all  credits  due,  and  to  become  due,  said  county  of  Garfield  on  the  as- 
sessment roll  of  said  year,  shall  be  divided  between  said  counties  of  Gar- 
field and  Asotin,  according  to  the  usual  valuation  of  said  property  of  the 
«aid  year:  Provided,  further.  That  nothing  in  this  act  snail  be  «o  con- 
4Strued  as  to  deprive  the  county  of  Asotin  of  its  proportion  of  the  tax  levied 
for  common  school  purposes  tor  the  above  named  year. 


Ko.  921. — An  Act  to  Create  a  District  Court  for  the  County  of 
Asotin  and  Defining  the  Jurisdiction  Thereof.^ 

§  1.  Name. — Be  it  enacted,  etc.  Section  1.  That  a  court  be  and  the 
same  is  hereby  created  and  established  within  the  county  of  Asotin,  to  be 
called  and  known  as  the  district  court  of  Asotin  county. 

I  2.  Jurisdiction. —  Sec.  2.  That  the  said  district  court  shall  have  jur- 
isdiction within  said  county  of  all  matters,  actions  and  causes,  except 
those  in  which  the  United  States  shall  be  a  party,  in  the  same  manner  and 
to  the  same  extent  as  other  district  courts  in  the  first  judicial  district 
have,  and  all  proceedings  therein  shall  be  governed  by  and  subject  to  the 
same  laws,  rules  and  regulations  in  all  respects  as  other  district  courts  in 
said  district. 

§  3.  Glerk.— Sec.  8.  That  the  said  district  court  shall  be  held  by  the 
judffe  of  the  first  judicial  district  and  said  judge  shall  appoint  a  clerk  of 
said  conrt,  who  shall,  before  entering  upon  the  duties  of  such  office,  take 
and  subscribe  an  oath  to  faithfully  discharge  the  same,  and  shall  give  a 
bond  or  other  security  in  such  sum  and  manner  as  the  judge  of  said  court 
may  direct,  and  shall  keep  his  office  at  the  county  seat  of  said  county. 

§  4.  Terms. — Sec.  4.  The  regular  term  of  said  court  shall  be  held  at 
the  county  seat  of  said  county  on  the  first  Monday  in  April  and  the  third 
Monday  in  October  in  each  year,  and  shall  hold  until  the  business  of  the 
term  is  transacted,  unless  sooner  adjourned. 


1  Approved  Feb.  4, 18^^.    (See  Tenth  Blen.  Sent.  1886,  p.  64.)    All  conflicting  act«  and 
parts  of  acts  repealed.    In  effect  from  date. 
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CHAPTER  III.— CHEH ALTS  COUNTY .f 


No.  922. —  An  Act  to  Create  the  County  of  Chehai^is.^ 

§  1.  Boundaries. —  Section  1 .  Be  it  enacted,  etc..  That  all  that  portion  gC 
Thurston  county  embraced  within  the  following  named  bonndaries,  to  wk. 
commencing  at  the  northwest  corner  of  Pacitic  county,  on  Shoalwater 
Bay;  thence  due  east  to  a  point  due  south  of  a  point  on  the  Chehalis  rirer 
six  miles  above  Armstrong's  mills;  thence  nortb  to  the  line  of  Sawaunish 
county,  thence  west  along  said  line  of  Sawamish  county  to  the  Pacific 
Ocean;  thence  south  along  the  coast  of  Pacific  Ocean  and  Shoal  water  Bay 
to  the  place  of  beginning,  be  and  the  same  is  hereby  constituted  aod  or- 
ganized into  a  separate  county,  to  be  known  and  called  Chehalis  ooontr. 

^2.  Powers,  etc. — Sec.  2.  That  all  the  territoi^  embraced  within 
said  boundaries  shall  compose  a  county  for  civil  and  military  purposes^ 
and  shall  be  under  the  same  laws,  rules,  regulations  and  restnctions  « 
all  other  counties  in  the  Territory  of  Washington,  and  entitled  to  elect 
the  same  officers  as  other  counties  are  entitled  to  elect. 

1  No  date  Riven.    (See  First  Reg.  Sess.  1854,  p.  472.) 
t  See  also  No.  1081,  Wra,  $  18.  and  No.  1032.  $  5. 

No.  923. —  An  Act  to  Amend  An  Act  Entitled  *'An  Act  to  Defivb 
THE  Judicial  Districts  op  Washington  Territory."* 

§  1.  Attached  to  Pirst  District.— Section  1.  Be  it  enacted,  etc..  That 
Chehalis  county  is  hereby  detached  from  the  second  judicial  district  and 
attached  to  the  tirst  judicial  district  for  judicial  purposes. 

§  2.  Terms. —  Sec.  2.  And  it  is  hereby  made  the  duty  of  the  jndge  of 
the  tirst  judicial  district  to  hold  courts  regularly  in  the  said  coantj  ci 
Chehalis  on  the  Monday  after  he  holds  courts  in  Pacitic  county. 

1  Passed  Feb.  1. 1855.  ( See  Second  Reg.  Sess.  1854-65,  p.  82.)  See  also  No.  478,  nvra.  All 
confllcUug  laws  repealed. 


No.  924.— An  Act  Defining  the  Boundaries  of  Chehalis  CorsTr.* 

§  1.  Boundaries. —  Section  l.  Be  it  enacted,  etc..  That  the  boundaries 
of  Chehalis  county  be  and  the  same  are  hereby  defined  as  follows:  Be- 
ginning at  the  ocean  beach  at  the  corner  for  sections  nineteen  and  thirty. 
township  fifteen  north,  range  eleven  west,  of  the  Willamette*  meridiaa: 
thence  east  on  said  section  line  to  the  northeast  comer  of  Pacific  coiuitj; 
thence  south  on  the  east  boundary  line  of  Pacitic  county  twelve  miles  to 
the  section  line  between  nineteen  and  thirty,  township  thirteen  north, 
range  seven  west;  then  east  on  said  section  line  to  corner  for  sections 
twenty-two,  twenty-three,  twenty-six  and  twenty-seven,  towaahip  thir- 
teen north,  range  four  west;  then  north  on  section  line  between  sections 
twenty-two  ana  twenty-three  to  corner  to  sections  thirty-four,  thirty-five, 
two  and  three,  on  township  line  between  townships  eighteen  and  nineteen 
north;  then  west  on  township  line  between  townships  eighteen  and  nine 
teen,  to  the  corner  to  townships  eighteen  and  nineteen  north,  ranges  six 
and  seven  west;  then  north  on  range  line  between  ranges  six  and  seven 


1  Passed  Jan.  25, 1860.    (See  Seventh  Reg.  Bess.  1859-^,  p.  444.) 
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to  the  fifth  standard  parallel;  then  west  on  said  parallel  to  the  ocean; 
then  southerly  with  the  ocean  beach  to  the  place  of  beginning. 

§  2.  Apportioninent— Property,  etc. — Sec.  2.  That  the  present  board 
of  county  commissioners  and  treasurer  of  Chehalis  county  are  hereby 
ordered  that  in  consequence  of  a  division  of  Chehalis  county,  by  the  es- 
tablishment of  the  above  named  boundaries,  they  shall  hold  a  meeting  on 
the  20th  day  of  March,  1860,  at  the  town  of  Bruceport,  Chehalis  county, 
for  the  apportionment  of  all  moneys,  rights,  credits,  personal  property 
and  real  estate  of  which  Chehalis  county  shall  have  been  legally  possessea. 

§  3.  Date  in  Effect. — Sec.  3.  This  act  to  take  efiFect  on  the  first  day 
of  April,  1860. 

Ho.  925,— An  Act  to  Define  the  Northern  Boundary  op  Chehalis 

County,* 

8  1.  Section  1 .  Be  it  enacted,  etc..  That  all  that  part  of  Mason  county  * 
lying  west  of  range  seven  (7)  be  and  the  same  is  hereby  attached  to  Che- 
halis county  for  judicial  and  military  purposes. 

I  Pasfed  Jan.  30, 1864.    ( See  Eleventh  Reg.  Sees.  1863-&I,  p.  74.) 
3  See  Nob.  961  to  968,  ir^ra. 

No.  926.— An  Act  to  Create  a  District  Court  for  the  County  of 
Chehalis  and  Defining  the  Jurisdiction  Thereof.^ 

§  1.  Name.— Section  1.  Be  it  enacted,  etc.,  That  a  court  be  and  the 
same  is  herebv  created  and  established  within  the  county  of  Chehalis,  to 
be  called  andlcnown  as  the  district  court  of  Chehalis  county. 

g  2.  Jurisdiction. —  Sec.  2.  That  the  said  district  court  shall  have  juris- 
diction within  said  county  of  all  matters,  actions  and  causes,  except  those 
in  which  the  United  States  shall  be  a  party,  in  the  same  manner  and  to 
the  same  extent  as  other  district  courts  in  the  second  judicial  district 
have,  and  all  proceedings  therein  shall  be  governed  and  subject  to  the 
same  laws,  rules  and  regulations  in  all  respects  as  other  district  courts  in 
said  district  are. 

§  3.  Olerk.— Sec.  8.  That  the  said  district  court  shall  be  held  by  the 
judge  of  the  second  judicial  district,  and  said  judge  shall  appoint  a  clerk 
of  said  court,  who  shall,  before  entering  upon  the  duties  of  said  office, 
take  and  subscribe  an  oath  to  faithfully  discharge  the  same,  and  shall 

give  a  bond  or  other  security  in  such  sum  as  the  judge  of  said  court  may 
Irect,  and  shall  keep  his  ofhce  at  the  county  seat  of  said  county. 

§  4.  Terms. —  Sec.  4.  The  regular  term  of  said  court  shall  be  held  at 
Montesano,  the  county  seat  of  the  said  county,  commencing  on  the  first 
Monday  in  September  in  each  year,  and  shall  hold  until  the  business  of 
the  teriu  is  transacted,  unless  sooner  adjourned  by  the  court. 

•  *•*•«** 

1  Approved  Nov.  23, 1883.    ( See  tflnth  Blen.  Sees.  1883,  p.  4S.)    In  effect  from  date. 
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CHAFTER  IV.— CLALLAM  COUNTY.f 

No.  927.— An  Act  to  Create  and  Organize  the  Countt  of 

Clallam.* 

§1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  all  that  portioe 
of  Jefferson  county  embraced  within  the  following  boundaries,  to  wit, 
commencing  on  the  south  side  of  the  Straits  of  Juan  de  Fuca,  at  a  poiat 
in  line  as  near  as  may  be  between  PortTownsend  and  Port  Discovery,  so 
as  to  divide  the  peninsula  between  said  places  as  near  equally  as  posaUe: 
thence  due  south  to  the  summit  of  the  Olympic  range  of  mountaina;  thence 
following  said  range  northwesterly  to  the  sea  coast;  thence  follovring  np 
the  sea  coast  northerly  to  Cape  Flattery,  and  to  the  Straits  of  Juan  de 
Fuca;  thence  easterly  alon^  the  coast  to  the  place  of  beginning;,  is  hereby 
constituted  and  organized  into  a  separate  county,  to  be  Known  and  caUed 
Clallam  county. 

i  No  date  given.    (See  First  Reg.  Se«8. 1854,  p.  472.) 

t  See  also  No.  1031,  infra,  $  6,  and  No.  1032,  Note  1. 


CHAPTER  v.— CLARKE  COUNTY. t 


No.  928.— An  Act  to  Define  the  Northern  Boundary  of  Clarki 

County.* 

§  1.  Boundaries. — Section  1.  Be  it  enacted,  etc..  That  the  northern 
line  of  the  county  of  Clarke  be  and  the  same  is  hereby  defined  as  follows: 
Commencing  on  Columbia  river,  on  the  south  bank  of  Kalama  at  its 
mouth,  running  due  east  six  miles  east  of  meridian  line;  thence  due  north 
to  second  standard  parallel;  thence  due  east  to  the  western  line  of  Ska- 
mania county. 

1  No  date  given.    ( See  First  Reg.  Sess.  18')4»  p.  473.) 

t  See  No.  9'»,  infra.    See  also  No.  la^l,  $  14,  w/ro,  and  No.  1082.  Note  L 

No.  929.— An  Act  to  Amend  An  Act  ''To  Define  the  Northebh 

Boundary  of  Clarke  County."* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  northern  boandarv  line  of 
Clarke  county  be  so  changed  as  to  inake  it  on  the  township  line,  between 
town  ten  and  eleven  north,  and  that  the  east  and  west  boundary  lines  be 
so  extended  as  to  meet  it,  anything  in  the  act  to  which  this  is  amendatoiy 
to  the  contrary  notwithstanding. 

1  Passed  Jan.  23, 1H55.    (See  Second  Reg.  Sess.  1854-55,  p.  39.) 

No.  930.—  An  Act  to  Change  the  Boundaries  of  Clarke  County.* 

§1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  the  north 
boundary  line  of  Clarke  county,  Washington  Territory,  be  so  changed 

1  Approved  Nov.  14, 1873.  (See  Fourth  Bien.  Sess.  1873,  p.  561.)  All  conflicting  ads er 
parts  of  acts  repealed.    In  effect  from  date. 
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to  run  as  follows:  To  commence  at  the  Columbia  river  opposite  the 
month  of  Lewis  river,  thence  up  Lewis  river  to  the  forks  of  said  river; 
thence  up  the  north  fork  of  Lewis  river  to  where  said  north  fork  of  Lewis 
iriver  intersects  the  east  boundary  line  of  said  Clark  county. 


CHAPTER  VI.— COLUMBIA  COUNTY,  f 


Wo.  931.— An  Act  to  Organize  the  County  of  Columbia  in  Washing- 
ton Territory.* 

§  1.  Boundaries — Taxes,  1875.— Section  1.  Be  it  enacted,  etc..  That 
all  that  portion  of  Walla  Walla  county  included  within  Washington  Ter- 
ritory, and  included  within  the  following  limits,  be  and  the  same  is  hereby 
known  as  the  county  of  Columbia,  viz.:  Commencing  at  a  point  in  the 
middle  of  the  chaDnel  of  Snake  river,  where  the  ranee  hne  between  ranges 
thirty-six  (36)  and  thirty-seven  (87)  east  of  the  Willamette  meridian  in- 
tersects said  point;  thence  south  on  said  range  line  to  the  northwest  corner 
of  township  number  nine  (9)  north,  range  thirty-seven  (37)  east;  thence 
east  on  the  north  boundary  line  of  township  number  nine  (9)  north,  range 
thirty-seven  (37 )  east,  to  the  northeast  corner  of  said  township;  thence 
south  on  the  line  between  ranges  thirty-seven  (87)  and  thirty -eight  (88) 
east  of  the  Willamette  meridian,  to  the  northeast  corner  of  township 
number  seven  (7)  north,  range  thirty-seven  (87)  east,  thence  along  the 
north  boundary  line  of  townsnip  number  seven  (7)  north,  range  thirty- 
eight  (88)  east,  to  the  northeast  corner  of  said  township;  thence  due  south 
to  the  line  dividing  the  Territory  of  Washington  from  tne  State  of  Oregon; 
thence  due  east  on  said  dividing  line  to  the  dividing  line  between  the  Ter- 
ritory of  Washington  and  Idaho;  thence  due  north  to  a  point  where  the 
dividing  line  between  the  Territories  of  Washington  and  Idaho  intersects 
the  middle  channel  of  Snake  river;  thence  down  the  middle  channel  of 
Snake  river  to  the  point  of  beginning:  Provided,  That  all  taxes  levied  and 
assessed  by  the  board  of  county  commissioners  of  Walla  Walla  county, 
for  the  year  1875,  upon  persons  or  property  within  the  boundaries  of  the 
said  county  of  Columbia,  shall  be  collecte(l  and  paid  into  the  treasury  of 
Walla  Walla  county,  for  the  use  of  said  county  of  Walla  Walla:  Provided, 
however.  That  nothing  in  this  act  shall  be  so  construed  as  to  deprive  the 
county  of  Columbia  of  its  proportion  of  the  tax  levied  for  common  school 
purposes  for  the  above  named  year:  And  provided  further.  That  the  county 
of  Columbia  shall  not  be  liable  for  any  of  the  indebtedness  of  the  county 
of  Walla  Walla,  nor  entitled  to  any  portion  of  the  property  of  said 
county  of  Walla  Walla. 

§2.  Judicial  Powers. —  Sec.  5.  The  county  of  Columbia  is  hereby 
united  to  the  county  of  Walla  Walla  for  judicial  purposes. 

g  3.  What  Laws  in  Force. —  Sec.  6.  That  all  laws  of  a  general  nature 
applicable  to  the  county  of  Walla  Walla  shall  be  applicable  to  the  county 
oi  Columbia. 

♦  *«»«*»« 

1  Approved  Nov.  11, 1875.  { See  Fifth  Bien.  Sess.  1875,  p.  13a.)  See  also  Noi.  1013  to  1017, 
im/ra.    All  conflicting  acts  and  parts  of  acts  repealed.    In  effect  from  date. 
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No.  932.— An  Act  Creating  and  Confebrino  Jurisdiction  Ufok 
THE  District  Court  of  the  County  of  Columbia.^ 

§  1.  Name. —  Section  1.  Be  it  enacted,  etc..  That  a  court  be  andtk 
same  is  hereby  created  and  established  within  and  for  the  county  of 
Columbia,  to  be  called  the  District  Court  of  Columbia  county. 

g  2.  Jurisdiction.-^  Sec.  2.  That  said  district  court  shall  have  exclu- 
sive jurisdiction  within  said  county  of  all  matters  and  causes  except  those 
in  which  the  United  States  is  a  party,  in  the  same  manner  and  to  the  same 
extent  as  is  now  had  and  exercised  by  the  district  court  of  the  First  judicial 
district  holding  terms  at  Walla  Walla  city  for  the  counties  of  Colcmbb 
and  Walla  Walla,  with  the  same  right  of  appeal,  certiorari  and  writs  of 
error  to  the  supreme  court  as  is  now  provided  and  allowed  by  law. 
♦  «»♦«♦♦  ♦ 

g  3.  Clerk. —  Sec.  4.  The  said  judge  of  the  First  judicial  district  shall 
appoint  a  clerk  of  said  district  court  of  Columbia  county        ♦       •      ■ 

g  4.  Practice. —  Sec.  6.  The  various  laws  now  in  force  and  which  maj 
hereafter  be  euacted  regulating  the  practice  and  proceedings  in  cirfl 
actions  and  criroiual  prosecutions  in  Territorial  causes  shall  govern  tfa€ 
practice  and  proceedings  in  said  district  court  of  Columbia  county  except 
as  herein  otherwise  provided. 

§5.  Terms.— Sec.  7.  The  regular  terms  of  said  district  court  of 
Columbia  county  shall  be  held  on  the  third  Monday  in  June  and  the  sec- 
ond Monday  in  December  in  each  and  every  vear,  and  each  term  shall  be 
held  for  one  week  unless  sooner  adjournecf:  Provided,  That  no  term  ol 
said  court  shall  be  held  until  the  last  Monday  in  June.  A.  D.  1878. 

1  Approved  Oct.  27, 1877.  (See  Sixth  Bleu.  Sess.  1R77,  p.  3f»:i.)  Section  12  of  thii  irt 
doei  not  appear  in  this  No.  because  it  is  verbatim  as  $  4  of  this  No.  except  the  words,  "ex- 
cept aM  herein  otherwise  provided"  are  omitted.  AH  conflicting  acts  and  parts oi 
repealed.    In  effect  from  date. 


CHAPTER  VII.— COWLITZ  COUNTY.+ 

No.  933.— An  Act  to  Ckeate  Cowlitz  County,  and  Define  its 

Bound  ARIES.* 

§  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc,.  That  all  the  lerritoiy 
in  the  following  described  boundaries  shall  form  a  new  county,  to  ^ 
called  Cowlitz  county,  viz.:  Beginning  at  the  southeast  corner  of  Pacitic 
county,  on  the  Columbia  river,  thence  up  said  river  to  the  south  bank  of  the 
Kalama;  thence  east  to  the  first  range  line  east  of  the  meridian;  thence 
north  along  said  line  to  the  east  fork  of  the  Cowlitz  river;  thence  west- 
erly, following  the  said  east  fork  of  said  river  to  the  point  were  it  inter- 
sects with  the  west  fork;  thence  due  west  to  the  dividing  ridge  dividinf 
the  waters  of  Chehalis  and  Columbia  rivers;  thence  along  skid  ridge  to 
the  western  line  of  Pacific  county;  thence  to  the  place  of  begianlng.  oa 
the  line  of  Pacific  county  at  the  Columbia  river. 

1  No  date  given.    (See  First  Reg.  Seas.  1854,  p.  471.) 
fSee  also  No.  1031,  in/ra,  $15;  and  No.  1032,  Note  1. 
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No.  934.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Create 
Cowlitz  County  and  Define  its  Boundaries.' 

§  1.  Boundaries.— Section  1.  Be  it  enacted,  etc..  That  all  that  part  of 
said  act  defining  the  northern  boundary  of  Cowlitz  county  be  repealed, 
and  that  the  eastern  boundary  line  be  extended  north  till  it  intersects  the 
northeast  corner  of  township  number  ten  north,  range  one  east;  thence 
iv^est  along  the  north  line  of  town  ten  till  it  arrives  at  a  point  due  north 
of  the  second  section  line  west  of  the  west  line  of  Alexander  Abernethy's 
land  claim  on  the  Columbia  river;  thence  south  to  the  Columbia  river. 

1  FaBsed  Jan.  26.  ia53.    ( See  Second  Reg.  Bess.  1}<&4^55,  p.  36.) 

ITo.  935. — An  Act  Conferring  Certain  Powers  on  County  Com- 
missioners' Courts  of  Cowlitz  County.* 

§1.  Opening  Streets,  etc.— Easements.— Section  1.  Be  it  enacted, 
ste..  That  the  county  commissioners'  court  of  the  county  of  Cowlitz,  may, 
upon  the  petition  of  the  owner  or  owners  of  any  block  or  blocks  in  the 
town  of  Freeport,  in  the  county  of  Cowlitz,  authorize  the  owner  or  own- 
ers of  said  blocks  to  postpone  the  opening  of  the  streets  of  any  part  of 
said  town  of  Freeport  without  vacating  the  plat  of  said  town,  wnere  it 
-will  not  interfere  with  the  ingress  or  egress  of  parties  owning  or  holding 
in  possession  the  same,  so  as  to  compel  them  to  pass  over  lands  owned  or 
occupied  by  others;  but  when  necessity  shall  exist,  it  shall  be  their  duty, 
and  they  are  hereby  empowered,  to  order  any  or  all  of  said  streets  to  be 
opened. 

»«»»»««♦ 

1  Approved  Jan.  24, 186().  (See  Thirteenth  Reg.  Sess.  186.>-66,  p.  140.)  In  effect  from 
•date. 

No.  936.— An  Act  to  Change  the  Boindaries  of  Cowlitz  and 

Clarke  Counties.* 

§1.  Boimdaries.— Section  1.  Be  it  enacted,  etc..  That  the  boundaries 
of  Cowlitz  county  be  so  changed  as  to  commence  at  the  Columbia  river 
opposite  the  mouth  of  Lewis  river;  thence  up  Lewis  river  to  the  section 
line  between  sections  two  and  eleven  of  township  four  north,  one  west; 
thence  on  said  line  to  the  Willamette  meridian;  thence  north  on  said 
meridian  to  Lewis  river;  thence  up  said  river  to  its  forks,  and  up  north 
iork  of  Lewis  river  to  the  inter.section  of  section  line  between  sections 
nineteen  and  thirty,  in  township  live  north,  one  east;  thence  east  on  said 
section  line  to  the  township  line  between  townships  four  and  tive  east; 
thence  north  to  the  line  between  townships  ten  and  eleven  north;  thence 
west  to  the  first  section  line  east  of  the  township  line  between  townships 
four  and  tive  west;  thence  south  on  said  line  to  the  Columbia  river,  and 
ap  Columbia  river  to  the  place  of  beginning. 

§  2.  Apportionment  of  Indebtedness.— Sec.  3.  The  county  commis- 
sioners of  Cowlitz  county  at  their  regular  session  in  May,  1872,  shall 
ascertain  the  amount  of  indebtedness  of  the  county  at  the  time  of  the 
passage  of  this  act,  and  if  the  amount  of  taxes  collected  from  the  assess- 
ment of  the  year  1871  is  not  sufficient  to  pay  all  such  debt,  they  shall  be 
required  to  levy  a  special  tax  on  the  property  assessed  for  1872  within  the 
boundary  of  the  county  before  the  passage  of  this  act.  to  pay  such  indebt- 
edness, in  addition  to  the  amount  estimated  for  the  expenses  of  the  county 

« 

i  Approved  Nov.  29, 1871.    (See  Third  Bien.  Sess.  1871,  p.  153.)    In  effect  from  date. 
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for  that  year,  and  they  shall,  at  the  same  session,  he  authorized  and  re- 
quired to  levy  a  special  tax  on  the  property  of  all  that  portion  of  the 
county  taken  by  this  act  from  Clarke  county,  sufficient  to  pay  the  amoant 
which  shall  be  determined  upon  as  aforesaid,  in  addition  to  the  amonat 
estimated  for  the  expenses  of  the  county  for  the  year  1872:  Provided,  That 
if  said  special  tax  snail  exceed  five  mills  on  the  dollar  on  the  property 
assessed  for  that  year,  then  the  commissioners  shall  be  required  to  asseas 
a  tax  not  exceeding  live  mills  on  the  dollar  in  each  year  thereafter  until 
it  is  paid. 


CHAPTER  Vni.— DOUGLAS  COUNTY. 


No.  937.— An  Act  to  Create  and  Organize  the  County  of 

Douglas.* 

§  1.  Boundaiies.— Section  \.  Beit  enacted,  etc..  That  all  that  portion 
of  the  county  of  Lincoln  described  as  follows,  to  wit,  beginning  at  the 
point  where  the  Columbia  guide  meridian  intersects  the  Colambia  river 
on  the  northern  boundary  of  Lincoln  county;  and  thence  running  sontli 
on  said  Columbia  guide  meridian  to  the  township  line  between  townships 
number  sixteen  and  seventeen;  thence  running  west  on  said  township 
line  to  the  range  line  between  ranges  twenty-seven  and  twenty-eight; 
thence  south  on  said  range  line  to  the  section  line  between  sections  t4  and 
25  in  township  14  north,  range  27  east;  thence  west  on  said  section  line 
to  the  mid-channel  of  the  Columbia  river;  thence  up  said  channel  of  said 
river  to  the  place  of  beginning,  shall  be  known  and  designated  as  ibe 
county  of  Douglas. 

§2.  Judicial,  etc.,  Pnrposes. — Sec.  5.  The  county  of  Douglas  shall 
be  attached  to  the  county  oi  Lincoln  for  legislative  and  judicial  purposes 
until  otherwise  provided  by  law. 

1  Approved  Nov.  28, 1883.  (See  Ninth  Blen.  Bess.  1883,  p.  93.)  AU  confllctinje  •eU sad 
parts  of  acts  repealed.    In  effect  from  date. 


No.  938.—  An  Act  to  Create  a  District  Court  of  the  County  of 
Douglas,  and  Defining  the  Jurisdiction  Thereof.  » 

§  1.  Name. —  Be  it  enacted,  etc.  Section  1.  That  a  court  be  and  the 
same  is  hereby  created  and  established  within  the  county  of  Douglas,  to 
be  called  and  known  as  the  District  Court  of  Douglas  county. 

§2.  Jurisdiction. —  Sec.  2.  That  the  said  district  court  shall  have 
jurisdiction  within  said  county  of  all  matters,  actions  and  canses.  except 
those  in  which  the  United  States  shall  be  a  party,  in  the  same  manner 
and  to  the  same  exleut  as  other  district  courts  in  the  Fourth  judicial  dis- 
trict have,  and  all  proceedings  therein  shall  be  governed  by  and  subject 
to  the  same  laws,  rules  and  regulations,  in  all  respects,  as  other  distrid 
courts  in  said  district. 

§  3.  Clerk.—  Sec.  8.  That  the  said  district  court  shall  be  held  by  the 
judge  of  the  fourth  judicial  district,  and  said  judge  shall  appoint  a  clerk 


1  Approved  Jan.  28, 188a.    (See  Eleventh  Blen.  Sesi.  1887-^sk.  p.  79.) 
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of  said  court,  who  shall,  before  enteriaff  npon  the  duties  of  such  office, 
take  and  subscribe  an  oath  to  faithfully  aischariire  the  same,  and  shall  give 
a  bond  or  other  security,  in  such  sum  and  manner  as  the  judge  of  said  court 
may  direct,  and  shall  keep  his  office  at  the  county  seat  of  said  county. 

§  4.  Terms. —  Sec.  4.  The  regular  terms  of  said  court  shall  be  held  at 
Waterville,  the  county  seat  of  said  county,  on  the  second  Monday  of  Sep- 
tember in  each  year,  and  shall  hold  until  the  business  of  the  term  is 
acted,  unless  sooner  adjofrrnied  by  the  eonrt. 


CHAPTER  IX.— FERGUSON  COUNTY. t 

fSec  "  Yakima  county,"  Nos.  1026  to  1031),  infra. 


CHAPTER  X.— FRANKLIN  COUNTY. 


No.  939.-^An  Act  to  Create  and  Organize  the  County  of 

Franklin.* 

S  1.  Boundaries. —  Section  1 .  Be  it  enacted,  etc.,  That  Franklin  county 
shall  be  and  consist  of  all  that  territory  of  Whitman  county  bounfied  as 
follows,  to  wit:  Beginning  at  a  point  where  the  mid-channel  of  the  Snake 
river  intersects  that  of  the  Columbia  river  and  running  thence  up  the 
Columbia  river  to  a  point  where  section  line  between  sections  21  and  28, 
township  14  north,  range  27  east,  Willamette  meridian,  W^ashin^^n  Ter- 
ritory, strikes  the  main  body  of  the  Columbia  river  on  the  west  side  of  the 
island;  thence  east  on  said  section  line  to  township  line  between  ranges 
27  and  28  east;  thence  north  on  said  range  line  to  north  boundary  of 
township  14;  thence  east  on  said  north  boundary  of  township  14  to  the 
Falouse  river;  thence  down  said  river  to  the  mid-channel  of  Snake  river; 
thence  down  said  Snake  river  to  place  of  beginning. 

g  2.  Taxes.  1883.— Sec.  5.  That  all  taxes  levied  and  collected  for  the 
year  1888.  on  tne  persons  and  property  within  the  boundaries  of  Franklin 
county  as  herein  described,  shall  be  collected  and  paid  to  the  treasury  of 
Whitman  county;  the  said  county  of  Franklin  to  receive  no  part  nor  parcel 
thereof;  nor  shall  the  county  of  Franklin  receive  any  part  of  the  property 
of  Whitman  county:  Provided,  That  nothing  in  this  act  shall  deprive  the 
county  of  Franklin  of  its  just  proportion  of  the  school  money. 

1 3.  Pending  Snits.—  Sec.  7.  That  all  suits  that  have  been  commenced 
and  are  now  pending  in  which  Whitman  county  is  a  party,  shall  continue 
to  be  prosecuted  or  defended  by  said  Whitman  county;  said  Franklin 
county  shall  not  be  liable  for  any  judgments  or  costs,  nor  receive  any 
benefits  or  emoluments  from  any  such  suit  or  suits. 

§  4.  Judicial  Purposes. —  Sec.  8.  The  county  of  Franklin  is  hereby  at- 
tached to  Walla  Walla  for  judicial  purposes. 

1  Approved  Nov.  28,  1  wct.    (See  Ninth  Bien.  Seas.  1883,  p.  87.)    In  effect  from  date. 
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CHAPTER  XI.- GARFIELD  COUNTY. 


No.  940.— An  Act  to  Organize  the  County  of  Garfield.* 

§  1.  Bonndaiies. —  Section  1.  Be  it  efiacted,  etc..  That  all  that  portioo 
of  (Columbia  county  Hituated  within  Washington  Territory  and  included 
within  the  following  limits,  be  and  the  same  shall  be  known  as  the  couatj 
of  Gartield,  in  honor  of  James  A.  Gartield,  late  president  of  the  United 
States,  viz.:  Commencing  at  a  point  in  the  mid-channel  of  Snake  river ob 
township  line  between  ran^e  89  and  40;  thence  on  said  line  south  to  the 
southwest  corner  of  township  twelve  ( 12 ),  range  forty  (40 );  thence  east  on 
township  line  six  (6)  miles;  thence  south  to  the  southwest  corner  of  sec- 
tion seven  (7),  township  eleven  (11 )  north,  of  range  forty-one  (41  )  east. 
thence  east  one  mile;  thence  south  three  (3)  miles;  thence  east  one  U 
mile;  thence  south  one  ( 1 )  mile;  thence  east  one  mile;  thence  sooth 
three  (3)  miles;  thence  east  three  (3)  miles;  thence  south  on  township 
line  to  the  Oregon  line;  thence  due  east  on  said  line  to  the  division  Hoe 
between  the  Territory  of  Washington  and  Idaho;  thence  north  on  said 
dividing  line  to  a  point  where  it  intersects  the  mid-channel  of  Snake  river, 
thence  down  the  said  mid-channel  of  Snake  river  to  the  point  of  beginning. 
•  ««**••  • 

§2.  Judicial  Purposes.— Sec.  5.  The  county  of  Garfield  is  hereby 
united  to  the  county  of  Columbia  for  judicial  purposes. 

§  3.  What  Laws  Govern.— Sec.  6.  That  all  laws  applicable  to  tb^ 
county  of  Columbia  shall  be  applicable  to  the  county  of  Garfield. 

g  4.  Taxes,  1881.— Sec.  7.  That  all  taxes  levied  and  assessed  by  the 
board  of  county  commissioners  of  the  county  of  Columbia  for  the  year  A.  D. 
1881,  upon  persons  or  property  within  the  boundaries  of  the  said  county 
of  Garfield  shall  be  collected  and  paid  into  the  treasury  of  said  Columbia 
county  for  the  use  of  said  county  of  Columbia:  Frovidei,  however.  That  the 
said  county  of  Columbia  shall  pay  all  the  just  indebtedness  of  said  Colum- 
bia county,  and  that  when  such  indebtedness  shall  be  wholly  paid  and 
discharged  all  moneys  remaining  in  the  treasury  of  said  Columl>ia  couDtj. 
and  all  credits  due  and  to  become  due  said  county  of  Columbia  on  the 
assessment  roll  of  said  year  shall  be  divided  between  said  counties  d 
Columbia  and  Garfield,  according  to  the  assessed  valuation  of  said  prop 
erty  of  the  said  year:  Provided  further.  That  nothing  in  this  act  be  so  con- 
strued as  to  deprive  the  county  of  Garfield  of  its  proportion  of  the  ta\ 
levied  for  common  school  purposes  for  the  above  named  year. 

«  »  »  «,*  «  «  •■ 

1  Approved  Nov.  29. 1K81.  (See  Eighth  Rien.  Special  Ben.  1x81,  p.  175.)  All  confliccia; 
acts  and  pans  of  acts  repealed.    In  elt'ecc  from  date. 


No.  941. — An  Act  to  Create  a  District  Court  for  the  Coi'xty  or 

(iARFIELD,  AND  DEFINING  THE  JURISDICTION  THEREOF.* 

§  1.  Name. — Be  it  enacted,  etc..  That  a  court  be  and  the  same  is  hereby 
created  and  established  within  the  county  of  Garfield,  to  be  called  and 
known  as  the  district  court  of  Garfield  county. 

§  2.  Jurisdiction. —  Sec.  2.  That  the  said  district  court  shall  have  jur- 
isdiction within  said  county  of  all  matters,  actions  and  causes,  except 
those  in  which  the  United  States  shall  be  a  part}*,  in  the  same  manner* 
and  to  the  same  extent  as  other  district  courts  in  the  First  judicial  district 


1  Approved  Nov.  2S,  IHH3.    ( See  Ninth  Bien.  Seas.  1883,  p.  47.)    In  effect  from  date. 
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liave.  and  all  proceedings  therein  shall  be  governed  by  and  subject  to  the 
same  laws,  rules  and  regulations,  in  all  respects,  as  other  district  courts 
in  said  districts  are. 

§  3.  Clerk.— Sec.  8.  That  the  said  district  court  shall  be  held  by  the 
judse  of  the  tirst  judicial  district,  and  said  judge  shall  appoint  a  clerk  of 
said  court,  who  shall,  before  entering  upon  the  duties  of  such  office,  take 
and  subscribe  an  oath  to  faithfully  discharge  the  same,  and  shall  give  a 
bond  or  other  security  in  such  sum  and  manner  as  the  judge  of  said  court 
may  direct,  and  shall  keep  his  office  at  the  county  seat  of  said  county. 

S  4.  Terms. —  Sec.  4.  The  regular  terras  of  said  court  shall  be  held  at 
the  county  seat  of  said  county  on  the  third  Monday  of  August  and  the 
third  Monday  of  February  in  each  year,  and  shall  hold  until  the  business 
of  the  term  is  transacted,  unless  sooner  adjourned  by  the  court. 


CHAPTER  XII.— ISLAND  COUNTY.f 


Ho.  942. — An  Act  Defiminq  the  Boundary  Lines  of  Island  County, 

Washington  Territory.* 

g  1.  Section  1.  Be  it  enacted,  etc..  That  the  boundary  lines  of  Island 
county,  as  defined  by  act  approved  January  81, 1867,  entitled  *'An  act  de- 
fining county  lines  in  the  Territory  of  Washington,"  *  be  extended  till  they 
meet  the  boundary  lines  of  the  surrounding  counties  on  all  sides,  and  the 
space  so  included  shall  hereafter  constitute  a  part  of  Island  county. 

1 A  pproved  Jan.  21, 186&    ( See  First  Blen.  Sen.  1867-^  p.  68.) 

*8eeNo.l(ni,  ii^ra. 

t  See  alao  Nos.  987  and  1081.  infra,  $  8,  and  No.  1032,  $  1. 

Ko.  943.-~An  Act  Defining  the  Bounde(a)bt  Between  the  County 
OF  Island  and  the  Counties  of  San  Juan,  Whatcom  and  Sno- 
homish.^ 

g  1.    Section  1.  Be  it  enacted,  etc. 

§  2.  Sec.  2.  The  boundary  line  between  the  county  of  Island  and  the 
county  of  Whatcom  shall  be  the  center  of  the  main  or  deepest  channel  be- 
ginning at  the  west  entrance  of  Deception  Pass  and  extending  along  said 
channel  until  it  intersects  the  northwest  or  west  bounde(a)ry  of  Sno- 
homish county. 

i  Approved  Nov.  9, 1877.  (See  Sixth  Bien.  Sesa.  1877,  p.  42&)  All  conflicting  acts  and 
parta  ox  acts  repealed.    In  effect  from  date. 
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CHAPTER  XIII.— JEFFERSON  COUNT Y.f 


No.  944.— An  Act  to  Establish  and  Define  the  Southilastebs 

Boundary  of  Jefferson  County.* 

§  1.  Section  1.  Beit  enacted,  etc..  That  the  southeasterQ  bound&ry  of 
the  county  of  Jefiferson  in  said  Territory  shall  be  as  follows:  Commenclof 
at  the  Admiralty  Inlet  at  a  point  where  the  eastern  boundary  line  of  Kinf 
county  runs  through  Pilot  Cove;  thence  from  said  point  in  a  westerlj 
and  straight* line  to  the  extreme  upper  point  of  Hood's  Canal;  theoce 
down  said  channel  to  the  northern  boundary  line  of  Sawamish  coiintT;' 
thence  westerly  along  said  line  of  Sawamish  county  to  the  Pacific  coast 
and  all  that  portion  of  King  county  included  in  the  above  described  bound- 
aries shall  be  included  in  Jefferson  county. 

t  No  date  given.    ( See  First  Reg.  Seas.  1854,  p.  470.) 

s  See  No.  961,  infra. 

t  See  also  No.  1031,  infra,  $  5,  and  No.  iaT2,  Note  1. 

ITo.  945. — An  Act  Establishing  the  Western  Boundary  of  Jekfeb- 

SON  County.* 

Jl.  Section  1.  Be  it  enacted,  etc..  That  the  northwestern  boundary  of 
erson  county,  in  said  Territory,  shall  be  as  follows:  Commencing  it 
the  present  nortn western  corner  of  the  county  of  Jefferson ;  thence  westerly 
along  the  Straits  of  Fuca  to  the  north  of  Protection  Island,  to  a  point  op- 
posite the  middle  of  the  channel  between  Protection  Island  and  Diamond 
jPoint,  on  the  west  of  Port  Discovery  Bay;  thence  following  up  the  mid- 
dle of  said  channel  to  a  point  directly  east  of  the  mouth  of  Kag^Ie  creek; 
thence  west  to  the  mouth  of  Eagle  ci^ek;  thence  one  mile  west  from  the 
mouth  of  said  creek;  thence  south  to  the  summit  of  the  Olympic  range 
of  mountains;  thence  west  to  the  Pacific  Ocean. 

1  Passed  Feb.  1, 1858.    ( See  Fifth  Reg.  Bess.  1857-58,  p.  52.) 

No.  946.— An  Act  Conferring  Jurisdiction  on  the  District  Coibt 

OF  Port  Townsend.* 

S  1.  Name. —  Section  1.  Beit  enacted,  etc..  That  a  court  is  hereby  es- 
tablished at  Port  Townsend,  in  the  county  of  Jefferson,  to  be  called  the 
District  Court  of  Port  Townsend. 

§2.  Jurisdiction. —  Sec.  2.  Said  court  shall  have  exclusive  jurisdic- 
tion within  the  counties  of  Whatcom,  Clalam,  Jefferson,  Island  and  Sno- 
homish of  all  matters  and  causes,  except  those  in  which  the  United  States 
is  a  party  or  which  are  under  exclusive  jurisdiction  of  the  United  States 
courts,  in  the  same  manner  and  to  the  same  extent  as  is  now  had  and  ex- 
ercised by  the  district  court  of  the  Third  judicial  district,  with  the  same 
rights  as  to  appeals,  certiorari  and  writs  of  error  from  inferior  courts, 
and  to  the  supreme  court  as  is  now  or  hereafter  may  be  provided  by  law: 
Provided,  Nothing  herein  contained  shall  be  construed  so  as  to  prevent 
the  holding  of  admiralty  courts  at  Port  Townsend  for  the  said  Third 
judicial  district. 

^  3.  Clerk.— Sec.  4.  The  said  district  judge  of  the  third  judicial  dis- 
trict, shall  appoint  a  clerk  of  the  court,        «       *       • 

1  Passed  Jan.  20. 1862.    ( See  Ninth  Reg.  Sees.  1861-62,  p.  90.) 
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§  4.  Practice. — Sbc.  5.  The  various  laws  now  in  force  and  which  may 
hereafter  be  enacted  or  become  in  force  regulating  the  practice  and  pro- 
ceedings in  civil  actions  and  criminal  prosecutions,  shall  govern  the  prac- 
tice and  proceedings  in  said  district  court  of  Port  Townsend. 

*  *  «  •  •  «.*  « 

^  5.  Repealing  Olause.— -Sec.  9.  All  acts  and  parts  of  acts  inconsistent 
Tvitii  this  act  are  hereby  repealed. 

§  6.  Date  in  Effect.—  Sec.  10.  This  act  shall  take  effect  and  be  in 
force  from  and  after  the  iirst  day  of  April  next,  1862. 

ITo.  946i.— An  Act  Conferring  Jurisdiction  on  the  District  Court 

OF  Port  Townsend.* 


1  Passed  Jan.  27, 1868.    ( Ree  Tenth  Ree.  Sess.  1862-63.  p.  12,  I^ocal  Laws.)    This  No.  is 
verbatim  as  No.  946,  guffra^  except  it  is  in  effect  from  dale. 


CHAPTER  XIV.— KING  COUNTY.f 

■ 

No.  947.— An  Act  to  Establish  the  Southern  Boundary  of  Kinq 

County.* 

§  1.  Section  1 .  Be  it  enacted,  etc..  That  the  southern  boundary  of  King 
county  shall  be  as  follows:  From  where  the  fifth  standard  parallel  line 
strikes  the  main  land  near  the  head  of  Commencement  Bay;  thence  east 
along  said  parallel  line  to  the  middle  of  the  main  channel  oi  White  river; 
thence  up  the  middle  of  the  main  channel  of  White  river  to  the  forks  of 
White  river  and  Green  Water;  thence  up  the  middle  of  the  main  channel 
of  Green  Water  to  the  summit  of  the  Cascade  mountains. 

1  Approved  Jan.  0, 1866.  ( See  Thirteenth  Reg.  Sess.  1865-66,  p.  148.)  All  conflicting  acta 
or  parts  of  acta  repealed.    In  effect  from  date. 

t  See  No.  1031,  infra,  $  10,  and  No.  1032.  Note  1. 


CHAPTER  XV.— KITSAP  COUNTY.f 


Ko.  948.— An  Act  to  Define  the  Southern  Boundary  Line  of  Kitsap 

County.* 

g  1.  Section  1.  Be  it  enacted,  etc..  That  the  southern  boundary  line  of 
Kitsap  county  shall  commence  in  the  middle  of  Coheres  Passage,  at  a  point 
opposite  the  meander  post  between  sections  9  and  16  (on  the  west  side  of 
Colver^s  Passage),  in  township  number  22,  north  of  range  number  2,  east 
of  the  Willamette  meridian  (being  a  post  at  the  foot  of  a  bluflf  marked  S. 
9  and  16,  T.  22,  N.  K.  2  E.;  also  an  alaer  ten  inches  in  diameter,  marked 
S.  16,  B.  T.,  and  a  maple  six  inches  in  diameter  marked  S.  9,  B.  T.);  thence 

1  PaFted  Jan.  13,  I8.18.  ( 8ee  Fifth  Reg.  Sen.  1857-58,  p.  51.)  All  acta  or  parts  of  acta  to 
'Which  this  is  amendatory  repealed. 

t  See  No.  1081.  $9,  ir^ra,  and  No.  1032,  $  2. 
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west  on  the  north  boundary  line  of  sections  16,  17  and  18,  to  the  west 
boundary  of  the  township;  thence  west  on  the  north  boundary  line  of 
sections  13, 14,  15.  16,  17  and  18,  in  township  22,  north  of  r^nge  I,  easu 
thence  on  the  north  boundary  line  of  sections  18,  14,  15  and  16,  to  a  poiat 
due  south  of  the  meander  post  between  sections  8  and  9,  in  township  32. 
north  of  range  1.  west;  thence  north  between  sections  8  and  9,  4  and  .i.  to 
the  north  boundary  line  of  the  township;  thence  west  on  the  township 
line  to  the  middle  of  the  channel  of  Hood's  Canal. 


No.  949.— An  Act  to  Create  a  District  Court  for  the  Cocktt  ot 
Kitsap,  and  to  Define  the  Jurisdiction  Therfx>f.> 

g  1.  Name. — Be  it  enacted,  etc..  That  a  court  be  and  the  same  hereby  ts 
created  and  established  within  the  county  of  Kitsap,  to  be  called  and 
known  as  the  District  Court  of  Kitsap  county. 

§  2.  Jurisdictioii. — Section  1.  That  the  said  district  court  shall  hare 
jurisdiction  within  said  county  to  hear  and  determine  all  matters,  actions 
and  causes,  excepting  those  in  which  the  United  States  are  a  party,  in  the 
same  manner  and  to  the  extent  as  other  courts  have  in  the  third  judicial 
district,  and  all  proceedings  therein  shall  be  governed  and  be  subject  to 
the  same  laws,  rules  and  regulations,  in  all  respects,  as  other  district 
courts  in  said  district  are. 

§  3.  Olerk.— Sec.  2.  That  the  said  district  court  shall  be  held  by  the 
judge  of  the  third  judicial  district  and  said  judge  shall  appoint  a  clerk  of 
court,        «       «       » 

§  4.  Terms. —  Sec.  8.  The  regular  terms  of  said  court  shall  be  held  al 
Fort  Madison,  the  county  seat  of  said  county,  commencing  on  the  third 
Monday  of  April  and  the  Third  Monday  of  November  of  each  year,  untfl 
the  business  of  such  term  is  transacted,  unless  sooner  adjourned  by  the 
court. 


1  Approved  Feb.  2, 1888.    ( See  Eleventh  Bleu.  Sen.  1887-^,  p.  80.)    Ib  eAet  from  dale. 


CHAPTER  XVI.— KITTITASS  COUNTY. 


No.  950.— An  Act  to  Create  and  Locate  the  County  of  KrmrAse, 
AND  to  Define  the  Boundaries  Thereof.  > 

g  1.  Boundaries.— Section  1.  Beit  enacted,  etc,.  That  all  that  portion 
of  Yakima  county  situated  within  Washington  Territory  and  included 
within  the  following  limits  be  and  the  same  shall  be  known  aa  the  oooDty 
of  Kittitass,  viz.:  Commencing  at  a  point  where  the  main  channel  of  the 
Columbia  river  crosses  the  township  line  between  townships  fourteen  and 
fifteen  north,  range  twenty-three  east,  Willamette  meridian,  and  runnieff 
west  on  said  township  to  the  ran^e  line  between  townships  eighteen  ana 
nineteen  east,  thence  north  on  said  line  six  miles  to  the  township  line  be- 
tween townships  fifteen  and  sixteen  north;  thence  west  on  said  towmhip 
line  to  the  Nacness  river;  thence  northerly  along  the  main  channel  of  said 
river  to  the  summit  of  the  Cascade  mountains,  or  southwest  comer  of 


1  Approved  Nov.  24, 1883.    ( Bee  Ninth  Bien.  Sees.  1888,  p.  9a)    All  conflictini? 
parts  of  actfl  repealed.    In  effect  from  date. 
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X^ierce  county;  thence  north  along  the  eastern  boundaries  of  Pierce,  King 
and  Snohomish  counties  to  the  main  channel  of  the  Wenatchee  river; 
tihence  down  said  river  to  the  Columbia  river;  thence  down  the  main 
channel  of  the  Columbia  to  the  place  of  beginning. 

•  ******« 

§2.  What  Laws  Gk>vem. —  Sec.  5.  That  all  laws  api>licable  to  the 
county  of  Yakima  shall  be  applicable  to  the  county  of  Kittitass. 

§3.  Taxes,  1883.-- Sec.  6.  That  all  taxes  levied  and  assessed  by  the 
l>oard  of  county  commissioners  of  the  countv  of  Yakima  for  the  year  A.  D. 
1883,  upon  persons  or  property  within  the  boundaries  of  the  said  county 
of  Kittitass,  and  all  delinquent  taxes  heretofore  due  said  county  of  Yak- 
ima, shall  be  collected  by  its  proper  officers  and  paid  into  the  treasury  of 
said  Yakima  county,  for  the  use  of  said  county  of  Yakima:  Provided, 
That  the  said  county  of  Yakima  shall  pay  all  the  just  indebtedness  of  said 
Yakima  county:  And  provided  further ,  That  the  county  of  Kittitass  shall 
pay  to  the  county  of  i  akima  a  just  proportion  of  the  net  indebtedness  of 
said  Yakima  county,  the  same  to  be  determined  as  hereinafter  provided. 


No.  951.— An  Act  Creating  and  Conferring  Jurisdiction  Upon 
THE  District  Court  of  the  County  of  Kittitass.* 

g  1.  Name. — Section  1.  Be  it  enacted,  etc..  That  a  court  be  and  the 
same  is  hereby  created  and  established  within  and  for  the  county  of  Kitti- 
tas, to  be  called  the  district  court  of  Kittitas  county. 

1 2.  Jnrisdictioil. —  Sec.  2.  That  the  district  court  shall  have  exclusive 
jurisdiction  within  said  county  of  all  matters  and  causes,  except  those  in 
which  the  United  States  is  a  party,  in  the  same  manner  and  to  the  same 
extent  as  is  now  had  and  exercised  by  the  district  court  of  the  second 
judicial  district,  holding  terms  at  Yakima  city,  for  the  county  of  Yakima, 
with  the  same  right  of  appeal,  certiorari  and  writs  of  error  to  the  supreme 
court  as  is  now  provided  and  allowed  by  law. 

§  3.  Clerk. — Sec.  4.  The  said  judge  of  the  second  judicial  district  shall 
appoint  a  clerk  of  said  district  court  of  Kittitas  county,  who  shall  give 
bonds  and  security  in  such  amount  as  shall  be  ordered  by  the  court  or 
judge  thereof,  and  shall  keep  his  office  and  the  records  thereof  at  said 
county  seat  of  Kittitas  county. 

1 4.  Court  of  Record.— Sec.  5.  The  district  court  of  Kittitas  county 
shall  be  a  court  of  record,        ♦       »       « 

§6.    Practice. —  Sec.  10.  The  various  laws  now  in  force,  and  which 

ma^  hereafter  be  enacted,  regulating  the  practice  and  proceedings  in  civil 

actions  and  criminal  prosecutions,  in  Territorial  causes,  shall  govern  the 

practice  and  proceedings  in  said  district  court  of  Kittitas  county. 

******** 

1  Approved  Nov.  26, 188a.  ( See  Nioth  Bien.  Sess.  1883,  p.  46.)  All  conflicting  acts  and 
parts  ox  acts  repealed.    In  effect  from  date. 

Ho.  952. — An  Act  to  Change  the  Boltndary  Line  Between  Kitti- 
tass AND  Yakima  Counties.* 

%  1.  Be  it  enacted,  etc.  Section  1.  That  the  boundary  line  between 
Kittitass  and  Takima'  counties,  in  Washington  Territory,  \>e  and  the  same 

1  Approved  Feb.  4, 188C.  (See  Tenth  Bien.  Sess.  1885-86,  p.  168.)  All  conflicting  acts  or 
parts  of  acts  repealed.    In  effect  from  date. 

*  See  Nob.  1026  to  lOSO,  in/ra. 
—60 
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is  hereby  changed  and  shall  hereafter  be  as  follows,  viz.:  CommeDciD^  at 
a  point  where  the  main  channel  of  the  Columbia  river  crosses  the  tovn- 
ship  line  between  township  fourteen  (14)  and  fifteen  (15)  north,  of  rasg? 
number  twenty-three  (28)  east  of  the  Willamette  meridian,  and  ruDnii^ 
thence  west  on  the  said  township  line  to  the  range  line  between  rmiife» 
eighteen  and  nineteen  east;  thence  north  on  said  range  line  six  miles,  or 
to  the  township  line  between  the  townships  fifteen  (15)  and  sixteen  (1€> 
north;  thence  west  on  the  said  township  line  to  the  range  line  betweea 
ranges  seventeen  (17)  and  eighteen  ( 18)  east;  thence  north  to  the  tova- 
ship  line  between  townships  sixteen  (16)  and  seventeen  (17)  north; 
thence  west  along  said  township  line  and  a  line  prolonged  due  west,  to 
the  Nachess  river;  and  thence  northerly  along  the  main  channel  of  tbe 
Nachess  river  to  the  summit  of  the  Cascade  mountains,  or  to  the  ea^eni 
boundary  of  Pierce  county. 


CHAPTER  XVII— KLICKITAT  COUNTYt 


No.  953.— An  Act  to  Create  and  Organize  the  County  op  Cuca- 

TAT.' 

1 1.  Boimdaries. — Section  1.  Be  it  enacted,  etc..  That  all  that  portioo 
of  Washington  Territory  embraced  within  the  following  boundaries.  tt» 
wit:  Commencing  in  the  middle  of  the  Columbia  river,  five  miles  below 
the  mouth  of  the  Clicatat  river;  thence  north  to  the  summit  of  the  moon 
tains,  the  divide  between  the  waters  of  the  Clicatat  and  Yakima  riven; 
thence  east  along  said  divide  to  a  point  north  of  the  mouth  of  Rock  cre<ek; 
thence  south  to  the  middle  of  the  Columbia  river;  thence  along  the  channel 
of  said  river  to  the  place  of  beginning.  'The  same  is  hereby  constitnteii 
into  a  separate  county,  to  be  known  and  called  Clicatat  county. 

§  2.  Powers,  etc.—  Sec.  2.  The  said  territory  shall  compose  a  county 
for  civil  and  military  purposes,  and  shall  be  under  the  same  laws,  rales, 
regulations  and  restrictions  as  all  other  counties  in  the  Territory  of  Wash- 
ington, and  entitled  to  elect  the.  same  officers  as  other  counties  are  en- 
titled to  elect. 


1  Passed  Dec.  20, 1859.    (See  Seventh  Reg.  Sets.  1859-60,  p.  420.) 
t  See  No.  1031 ,  $  20,  infra,  and  No.  lOIC,  $  7. 


No.  954.— An  Act  Extending  the  Northern  Boundary  of  Clicitat 

County.  > 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  northern  boundary  line  of 
Clicitat  county  be  extended  north  to  the  northeast  corner  of  the  county  of 
Skamania;  thence  due  east  to  a  point  which  by  running  due  south  would 
strike  the  northeast  corner  of  the  present  boundary  of  said  Clicitat 
county. 


1  Passed  Jan.  31, 1861.    (See  Eighth  Reg.  Sen.  1860-61,  p.  59.) 
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27o.  9&5.— An  Act  Entitled  An  Act  to  Amend  An  Act  Entitled  An 
Act  Defining  County  Lines  in  the  Terkitobv  of  Washington.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  section  first  of  said  act'  be  so 
Amended  as  to  read:  Klikitat  county  shall  be  bounded  as  follows:  Com- 
mencing at  a  point  in  mid-channel  of  the  Columbia  river,  opposite 
^imeloose  Island,  about  five  miles  below  the  mouth  of  the  Klickitat 
river;  thence  northerly  to  the  summit  of  the  mountains  and  the  head 
Tvaters  of  the  Atahnam;  thence  following  said  waters  to  the  Yakima; 
thence  following  the  waters  of  the  Yakima  to  the  waters  of  the  Columbia; 
thence  down  the  Columbia  to  the  place  of  beginning. 

•  «**•*•« 

lApproved  Jan.  18, 186R.  (See  First  Bien.  Sen.  1867-68,  p.  59.)  All  conflicting  acts  and 
parts  of  acts  repealed.    In  eflreot  from  date. 

t  See  No.  1031,  $20,  infra. 


CHAPTER  XVIII— LEWIS  COUNTY.t 


Ifo.  956.— An  Act  to  Locate  the  County  Seat  of  Lewis  County.* 

§  1.  Site. —  Section  1.  Be  it  enacted,  etc..  That  the  county  seat  of 
Lewis  county  be  and  the  same  is  hereby  located  at  the  present  crossing  of 
the  Newakum  river,  on  John  Moore's  land  claim:  Provided,  That  within 
sixty  days  after  the  passage  of  this  act  the  said  John  Moore  execute  a 
quit  claim  deed  for  ten  acres  of  land  to  the  county  commissioners  of  said 
«ounty,  for  the  site  of  the  public  buildings,  and  also  a  quit  claim  deed  to 
the  undivided  half  of  one  hundred  and  forty  acres  of  land  in  addition 
thereto. 

1  Passed  Jan.  24,  isr>5.  (See  Second  Reg.  Seas.  mM-rW),  p.  42.)  All  conflicting  laws  re- 
pealed.   In  effect  from  date. 

t  See  No.  1031,  $  13.  infra,  and  No.  1032,  $  3. 

H'o.  957. — An  Act  to  Extend  and  Define  the  £Ai>TERN  and  North 

Boundaries  of  Lewis  County.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  line  forming  the  northern 
boundary  of  the  county  of  Lewis  shall  commence  at  the  corner  to  sections 
twenty-two  (22),  twenty-three  (23),  twenty-six  (26)  and  twenty-seven 
(27)  in  township  fifteen  (15),  north  of  range  number  four  (4)  west,  on  the 
«ast  boundary  of  the  county  of  Chehalis,  and  run  thence  east,  between 
the  second  and  third  tier  of  sections,  of  townships  numbered  fifteen  north, 
to  the  summit  of  the  Cascade  mountains;  thence  in  a  southerly  direction 
along  the  summit  of  said  mountains  till  it  reaches  the  line  forming  the 
present  boundary  of  Lewis  county. 

§  2.  Thonton  County.— Sec.  2.  That  that  part  of  Lewis  county  lyin^ 
north  of  the  line  described  in  section  one  of  this  act,  shall  be  and  consti- 
tute a  part  of  Thurston  county. 

«,«  »  *  •  «  •  « 

1  Pasf>ed  Jan.  26, 1H61.    (See  Eighth  Reg.  Sesi.  1860-61,  p.  3S.)    In  effect  from  date. 
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No.  958.— An  Act  to  Change  the  Boundabies  of  Pacific,  Wahku- 

KUM,  Lewis  and  Skamania  Counties.^ 

§  1.    Section  1.  Be  it  enacted,  etc. 

%  2.  Sec.  2.  That  the  west  boundary  of  Lewis  county  be  made  to  con- 
tinue south  along  the  west  boundary  of  5  west  to  the  southwest  corDerof 
township  11  north,  range  5  west,  and  thence  east  along  soath  boandarj 
of  township  11  north,  to  the  summit  of  the  Cascade  range. 

1  Approved  Nov.  13. 1879.  (See  Seventh  Bien.  Hess.  1K79.  p.  213.)  All  confliclinf  les 
and  partn  of  acts  repealed.    In  efTeet  from  date. 

No.  959.— -An  Act  Defining  the  Boundary  Lines  of  Lewis  Corynr.' 

§  1.  Be  it  enacted,  etc.  Section  1.  That  the  boundary  lines  of  hen 
county  shall  be  as  follows,  to  wit:  Beginning  at  the  northwest  corner  of 
section  eighteen,  in  township  number  tifteen  north,  range  five  west;  thenee 
south  along  the  west  boundary  of  range  five  west,  to  the  southwest  conwr 
of  township  eleven  north,  range  five  west;  thence  east  along  south  boood- 
ary  of  township  eleven  north,  to  the  summit  of  the  Cascade  range:  tfaenee 
northerly  along  said  summit  to  the  head  of  Nesqually  river;  thence  west- 
erly down  the  channel  of  said  river  to  a  point  two  miles  north  of  the  line 
between  townships  fourteen  and  fifteen  north;  thence  west  to  the  nortJi- 
west  corner  of  section  twenty-six,  in  township  fifteen  north,  range  foor 
west;  thence  north  two  miles  to  the  northwest  corner  of  section  fourteea 
in  township  fifteen  north,  range  four  west;  thence  west  to  place  of  be- 
ginning. 

1  Approved  Jan.  31, 1888.    (See  Eleventh  Blen.  Sees.  1S87-48,  p.  73.)    In  effect  frooi date 


CHAPITER  XIX.— LINCOLN  COUNTY. 


No.  9S0.— An  Act  to  Create  and  Organize  the  County  of  Lincols." 

§  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  all  that  portion 
of  Spokane  county,  Washington  Territory,  described  as  follows:  Bcf^in- 
ning  at  the  point  in  township  No.  27  north,  where  the  Colville  guide  me- 
ridian between  ranges  89  and  40  east,  Willamette  meridian  intersecti$tbe 
Spokane  river,  and  running  thence  south  along  said  meridian  line  to  the 
township  line  between  townships  numbered  20  and  21  north;  thence  west 
along  said  township  line  to  its  intersection  with  the  Columbia  guide  me- 
ridian between  ranges  numbered  30  and  81  east,  Willamette  meridiim: 
thence  south  along  said  meridian  line  to  the  township  line  between  town- 
ships numbered  16  and  17  north;  thence  west  on  said  township  line  to  the 
range  line  between  ranges  27  and  28  east,  Willamette  meridian;  theoce 
south  on  said  range  line  to  the  section  line  between  sections  nnmbered 
24  and  25,  in  township  No.  14,  north  of  range  No.  27  east,  Willamette  me- 
ridian; thence  west  on  said  section  line  to  the  mid-channel  of  the  Colom- 
bia river;  thence  up  said  nver  in  the  middle  of  the  channel  thereof  to  the 
mouth  of  the  Spokane  river;  thence  up  said  Spokane  river  in  the  middle 
of  the  channel  thereof,  to  the  place  of  beginning,  shall  be  known  and'des- 

ignated  as  the  county  of  Lincoln. 

*  «'«  «  «  «  •  • 

1  Approved  Nov.  24. 1883.    (See  Ninth  Bien.  Sesa.  1883,  p.  89.)    In  effect  from  dafie. 
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§  2.  Taxes,  1883. —  Sec.  5.  That  all  taxes  levied  and  assessed  for  the 
year  1888  upon  the  persons  and  property  within  the  boundaries  of  Lin- 
ooln  county,  as  herein  described,  shall  be  collected  and  paid  to  the  treas- 
urer of  the  county  of  Spokane,  and  shall  thereafter  be  paid  upon  demand, 
According  to  assessment,  to  the  treasurer  of  the  county  of  Lincoln. 
•  **•••*« 

§  3.  Judicial,  etc.,  Purposes. —  Sec.  8.  The  county  of  Lincoln  shall  be 
Attached  to  the  county  of  Spokane  for  judicial  and  legislative  purposes, 
until  otherwise  provided  by  law. 


CHAPTER  XX.— MASON  COUNTY. f 

No.  961.~An  Act  to  Create  and  Organize  the  County  of 

Sawamish.* 

§1.  Boimdaries.— Section  1.  Be  it  enacted,  etc..  That  all  that  portion 
of  Thurston  county  embraced  within  the  followiiig  boundaries,  to  wit: 
Commencing  in  the  middle  of  the  main  channel  of  ruget  Sound,  opposite 
the  mouth  of  Case's  Inlet;  thence  westerly  along  the  main  channel  to  the 

f>oint  of  land  between  Eld's  Inlet  and  Totten's  Inlet;  thence  westerly,  fol- 
owing  the  dividing  ridge  between  said  inlets  to  the  summit  of  the  coast 
range  of  mountains;  thence  due  west  to  the  Pacific  coast;  thence  north- 
erly along  said  coast  thirty  miles;  thence  due  east  to  the  middle  of  the 
main  channel  of  Hood's  Canal;  thence  along  the  middle  of  said  channel 
to  Wilke's  Portage;  thence  easterly  to  the  nead  of  Case's  Inlet;  thence 
down  the  middle  of  the  main  channel  to  the  place  of  beginning,  is  hereby 
constituted  and  organized  into  a  separate  county,  to  be  known  and  called 
Sawamish  county. 

1  No  date  given.    (See  First  Reg.  Seas.  1854,  p.  474.)   See  also  No.  967,  infm. 
t  See  also  No.  1031,  $  7,  it^ra,  and  No.  1082,  Note  1. 

No.  962.— An  Act  to  Locate  the  County  Seat  of  Saw^amish 

County.  ^ 

§1.  Site. —  Section!.  Be  it  enacted,  etc.,  That  the  county  commis- 
sioners of  Sawamish  county  be  and  they  are  hereby  authorized  to  locate 
the  seat  of  justice,  or  county  seat,  at  or  near  the  head  of  Skookum  Bay, 
on  a  tract  of  land  selected  by  the  commissioners  of  said  county  for  that 
purpose. 

§2.  Disposition  of.— Sec.  2.  And  the  county  commissioners  of  said 
county  are  hereby  authorized  to  have  the  site  surveyed  and  laid  off  in 
town  lots  to  be  disposed  of  as  they  may  deem  proper  lor  the  best  interest 
of  said  county. 

•  •••«••• 

i  Passed  Jan.  15, 1855.    (See  Second  Reg.  Sess.  1K54^\  p.  42.)    In  effect  from  date. 

Ho.  963.—  An  Act  to  Define  the  Boundary  Line  Between  Sawa- 
mish AND  Thurston  Counties.  * 

§  1. —  Section  l.  Be  it  enacted,  etc..  That  the  boundary  line  of  the 
county  of  Sawamish  shall  be  as  follows:  Commencing  in  the  channel  of 
Puget  Sound,  west  of  the  southern  portion  of  the  Squaxen  reservation, 


1  Passed  Jan.  30. 1860.    (See  Seventh  Re^r-  Sess.  1859-<)0,  p.  158.)    In  effect  from  date. 
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on  the  line  between  townships  numbers  19  and  20  north,  in  range  2  west 
and  running  thence  on  the  township  line  west  to  the  corner  to  sections  3, 
4,  83  and  34;  thence  south  one  mile;  thence  west  oae  mile;  thence  soatb 
one  mile;  thence  west  one  mile;  thence  south  one  mile;  thence  west  one 
mile,  between  sections  18  and  19,  to  the  township  line  between  ranges  i 
and  3  west,  in  township  19  north;  thence  south  two  miles;  thence  west 
two  miles;  thence  south  to  the  line  between  townships  18  and  19  north, 
in  range  3  west;  thence  west  one  mile  to  corner  sections  S3,  34,  3  and  4; 
thence  south  three  miles;  thence  west  three  miles,  to  the  line  between 
ranges  8  and  4  west,  township  18  north;  thence  south  three  miles,  to  the 
corner  to  townships  17  and  18  north,  range  3  and  4  west. 


No.  964. — An  Act  to  Amend  An  Act  Entitled  An  Act    Defining 
THE  Boundary  Line  Between  the  Counties  op  Sawahish  asv 

Thurston.* 

§  1.  Section  1 .  Be  it  enacted,  etc..  That  the  act  to  which  this  is  amenda- 
tory^ be  so  amended  as  to  read:  "The  boundary  line  between  the  counties 
of  Sawamish  and  Thurston  shall  commence  at  a  point  in  the  middle  of  the 
main  channel  of  Puget  Sound  opposite  the  mouth  of  Case's  Inlet;  thence 
westerly  along  said  channel  to  the  mouth  of  Eld  Inlet;  thence  sootberly 
along  the  micmle  of  the  main  channel  of  said  inlet  to  a  point  two  mil^ 
due  north  of  township  line  between  township  eighteen  (18)  and  nineteen 
(19)  north;  thence  due  west  to  the  corner  of  sections  twenty -three  (23  ■, 
twenty-four  (24),  twenty-five  (25)  and  twenty-six  (26),  in  township  nine- 
teen ( 19)  north,  range  three  (3)  west;  thence  two  miles  south;  thence  two 
miles  west." 

1  Passed  Jan.  24, 1861.    ( See  EJKhth  Reg.  Sess.  1860-61,  p.  30.)    In  effect  from  date 

2  See  No.  968,  Mpt-a. 

No.  965. — An  Act  Defining  the  Boundary  Line  Between  Sawam- 
ish AND  Kitsap  Counties.* 

§  1.  Section  1 .  Beit  enacted,  etc.,  That  the  eastern  boundary  line  of  Sa- 
wamish county,  terminating  at  the  corners  of  sections  4, 5,  33  and  32,  town- 
ships 22  and  28  north,  range  1  west,  be  extended  three  miles  due  norU)  from 
said  point;  thence  due  west  to  the  middle  of  the  main  channel  of  Hoodls 
Canal. 

1  Passed  Jan.  30, 1861.    (See  Eighth  Reg.  Sess.  1860-61.  p.  56.)    In  effect  from  date. 

No.  966.— An  Act  to  Amend  An  Act  Entitled  "An  Act  Defikikg 
the  BorNDARy  Line  Between  the  Counties  of  Sam^asiish  and 

Thurston."  * 

§  1.  Section  1 .  Be  it  enacted,  etc..  That  the  act  to  which  this  is  amenda- 
tory2  be  so  amended  as  to  read  as  follows:  Commencing  at  the  corner  of 
townships  the  corners  of  sections  thirty-three  and  thirty-four,  and  three 
and  four,  seventeen  and  eighteen  north,  range  three  and  foar  west. 
thence  east  to  and  thence  due  north  to  the  midme  of  the  main  channel  of 
Totten's  Inlet;  thence  along  said  channel  to  the  waters  of  Puget  Sound. 
intersecting  the  line  in  channel  of  Puget  Sound  west  of  the  southern  por- 
tion of  Squaxon  reservation. 

1  Passed  Jan.  28, 1868.  ( See  Tenth  Reg.  Sess.  186-2-6:i,  p.  7,  Local  Laws.)  All  oaoflietiE^ 
acts  or  parts  of  acts  repealed.    In  effect  irom  date. 

2  See  No.  962,  mpra. 
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Ho.  967.— An  Act  to  Change  the  Name  of  Sawamish  Cointv  to 

Mason  County.  » 

§  1.  Section  1.  Be  it  efictcteU,  etc..  That  the  name  of  Sawamish  couiitv 
be  and  the  same  is  hereby  changed  to  Mason  county,  and  the  same  shall 
hereafter  be  the  legal  name  of  said  county. 

•  •*•*•** 

1  PaMed  Jan.  8, 18&1.    (See  Eleventh  Reg.  Ses8. 1863-64,  p.  71.)    In  efTeot  from  date. 

Ho. 968.— An  Act  Defining  the  Boundary  Lines  of  Mason  County.* 

§  1.  Boundaries.— Section  1.  Be  it  enacted,  etc.,  That  Mason  county 
shall  be  bounded  as  follows:  Commencing  in  middle  of  the  main  chan- 
nel of  Puget  Sound  where  it  is  intersected  by  the  mid-channel  of  Case's 
Inlet;  thence  westerly  along  the  mid-channel  of  Puget  Sound  via  Dana's 
Passage  into  Totten's  Inlet,  and  up  said  inlet  to  its  intersection  by 
section  line  between  sections  twenty-eight  (28)  and  twenty-nine  (29)  in 
township  (19)  north,  range  three  (8)  west,  of  the  Willamette  meridian; 
thence  south  to  the  southwest  corner  of  section  thirty-three  (38)  in  said 
township  nineteen  north,  three  west;  thence  west  along  the  township  line 
dividin^r  townships  eighteen  (18)  and  nineteen  (10)  twenty  miles  to  the 
township  line  dividing  ranges  six  (6)  and  seven  (7)  west,  of  Willamette 
meridian,  which  constitutes  a  part  of  the  east  boundary  line  of  Chehalis 
county;  thence  north  along  said  township  line  to  the  sixth  standard  par- 
allel; thence  east  along  said  parallel  line  to  the  middle  of  the  channel  of 
Hood's  canal;  thence  southerly  along  said  mid-channel  to  a  point  due 
west  of  the  intersection  of  the  shore  line  of  said  Hood's  canal  by  the 
township  line  between  township  twenty-three  (28)  and  twenty-four  (24); 
thence  east  along  said  township  line  to  the  line  dividing  sections  three 
and  four  in  said  township  twenty-three  north,  one  west,  of  the  Willamette 
meridian;  thence  south  along  said  section  line  to  the  head  of  Case's  Inlet; 
thence  south  by  the  mid-channel  of  said  inlet  to  the  place  of  beginning. 

§2.  Bepei^ing  Olanse. —  Sec.  2.  All  acts  and  parts  of  acts  affixing 
county  lines  affecting  said  Mason  county  inconsistent  or  conflicting  with 
this  act  are  hereby  repealed.  ■ 

>  Approved  Nov.  0, 1M77.    I  See  Sixth  Blen.  Sese.  1877,  p.  406.)    In  effect  from  date. 


CHAPTER  XXI.— OKANOGAN  COUNTY. 

No.  969. — An  Act  to  Create  and  Organize  the  County  op 

Okanogan.* 

§1.  Boundaries.— Section  1.  Be  it  enacted,  etc.,  That  all  of  that  part 
of  Stevens  county  beginning  at  the  intersection  of  the  49th  parallel  with 
the  range  line  between  ranges  81  and  32  east,  and  from  thence  running  in 
a  southerly  direction  on  said  range  line  to  the  intersection  of  the  said 
range  line  with  the  Columbia  river  and  thence  down  said  river  to  the  con- 
fluence of  Wenatchee  river,  and  thence  up  the  said  river  and  along  the 
present  western  boundaries  of  Stevens  county  to  the  40th  parallel,  and 
thence  on  the  said  parallel  to  the  place  of  first  beginning,  shall  be  and 
constitute  the  county  of  Okanogan. 


1  Approved  Feb.  2.  1888.    (See  Eleventh  Bien.  Sees.  1S87-8S,  p.  70.)    All  conflicting  acta 
and  parts  of  acta  re|)ealed.    In  elTect  from  date. 
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§  2.  Wbat  Laws  Govern. — Sec.  6.  All  special  laws  applicable  to  the 
county  of  Stevens  shall  be  and  remain  equally  applicable  to  the  county  of 

Okanogan. 

1 3.  Judicial  PnrpoBes.— Sec.  7.  The  county  of  Okanogan  shall  beat- 
tacned  to  the  county  of  Spokane  for  judicial  purposes. 

§  4.  Taxes,  1887.— Sec.  8.  That  all  the  taxes  levied  and  assessed  by 
the  board  of  county  commissioners  of  the  county  of  Stevens  for  the  year 
1887,  upon  persons  or  property  within  the  boundaries  of  the  said  couDtr 
of  Okanogan,  shall  be  collected  and  paid  into  the  treasury  of  the  county  of 
Stevens:  Frovided,  howeirr,  that  the  said  county  of  Stevens  shall  credit 
said  county  of  Okanogan  with  the  amount  of  money  collected  for  the  taxes 
for  said  year  from  the  persons  and  from  the  property  situated  within  the 
boundaries  of  the  county  of  Okanogan  in  the  adjustment  of  the  debt  erf 
the  said  county  of  Stevens  between  said  county  and  the  county  of  ^Okan- 
ogan), and  the  surplus,  if  any  there  be,  shall  be  paid  to  the  county  of 
Okanogan. 


CHAPTER  XXII.— PACIFIC  COUNTY.f 

No.  970.— An  Act  to  Define  the  Eastern  Boundary  of  Pacific 

County.  > 

§  1.    Section  1 .  Be  it  enacted,  etc..  That  the  eastern  boundary  of  Pacific 
county  commence  at  a  point  in  the  channel  of  the  Columbia  river  due 
south  of  a  mountain  known  as  Jim  Crow;  thence  due  north  over  the  sam- 
mit  of  said  mountain  to  the  southern  boundary  of  Chehalis  county.  ^ 
•  •*  •  •  •  «*• 

i(  See  First  Reg.  8es8.  I8i>l,  p.  471.)    In  eflTect  from  date,  but  no  date  given. 
fSee  No.  lan,  $  17,tn/ra,  and  No.  1032,  Note  I. 

No.  971.— An  Act  Defining  the  Bolndary  Lines  of  Pacific  1'ounty.* 

g  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  the  boundary 
lines  of  Pacific  county  are  defined  as  follows:  Beginning  at  a  point  In  the 
channel  of  the  Columbia  river  due  south  of  Cape  Hancock;  thence  north 
to  Cape  Hancock;  thence  northerly,  according  to  the  meanderings  of  the 
Pacific  coast,  to  the  corner  of  fractional  sections  19  and  30,  in  township  lo 
north  of  range  11  west  of  Willamette  meridian;  thence  east  to  a  point  due 
north  of  the  summit  of  Jim  Crow  mountain;  thence  south  to  the  channel 
of  the  Columbia  river;  thence  down  the  channel  of  said  river  to  the  place 
of  beginning. 

g  2.  Repealing  Clause. —  Sec.  2.  All  acts  conflicting  with  this  act  are 
hereby  repealed. 

§  3.    Date  in  Effect. —  Sec.  3.  This  act  to  take  effect  on  the  first  day  of 

April.  1860. 

1  Passed  Jan.  13, 18(K).    (See  Seventh  Reg.  Seas.  l8d»-60,  p.  -i29.) 

No.  972.— An  Act  to  Amend  An  Act  Entitled  **An  Act  to  Define 
the  Boundary  Lines  of  Pacific  County."* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  act  to  which  this  act  is 
amendatory,  passed  January  13,  I860,'  be  amended  by  striking  out  the 
tigures  nineteen  and  thirty  and  inserting  in  lieu  thereof  the  figures  (7) 
seven  and  (18)  eighteen,  consecutively. 

1  Approved  Nov.  14,  187.1.    (See  Fourth  Blen.  Seas.  1873,  p.  538.) 

2  .<ee  No.  071,  Hupra. 


SUBJECT  II— DIVISION  II— TITLE  III -CHAP.  XXII.     953 


No.  973.— An  Act  Creating  and  Conferring  Jurisdiction  Upon 
THE  District  Court  op  the  County  of  Pacific* 

§  1.  Name.— Section  1.  Be  it  enacted,  etc..  That  a  court  be  and  is 
hereby  established  within  and  for  the  county  of  Paciiic  to  be  called  the 
District  Court  of  Pacific  county. 

§  2.  Jurisdiction.— Sec.  2.  That  said  court  shall  have  exclusive  juris- 
43iction  within  said  county  of  all  matters  and  causes  except  those  in  which 
the  United  States  is  a  party,  in  the  same  manner  and  to  the  same  extent 
as  is  now  had  and  exercised  by  the  district  court  of  the  Second  judicial 
district  holding  terms  at  Kalama,  for  the  county  of  Pacific,  with  the  same 
rights  to  appeals,  certiorari  and  writs  of  error  from  inferior  courts  and 
to  the  supreme  court  as  is  now  provided  and  allowed  by  law. 

»♦•♦»♦»* 

^3.  Clerk. —  Sec.  4.  The  said  judge  of  the  Second  judicial  district 
shall  appoint  a  clerk  of  the  court       *       ♦        * 

§  4.    Practice. —  Sec.  5.  The  various  laws  now  in  force  and  which  may 
hereafter  be  enacted  regulating  the  practice  and  proceedings  in  civil  ac- 
tions and  in  criminal  prosecutions  in  Territorial  causes  shstll  govern  the 
practice  and  proceedings  in  said  district  court  of  the  county  of  Pacific. 
•  ♦*»♦»♦♦ 

g  5.  Pending  Actions. —  Sec.  10.  All  civil  actions  now  pending  in  the 
•district  court  of  the  Second  judicial  district,  holding  terms  at  Ivalama, 
wherein  the  subject  of  the  action  or  some  part  thereof  is  situated  in  said 
-county  of  Pacific,  according  to  section  48  of  the  civil  practice  act  of 
1873,'  »  »  »  or  wherein  service  of  summons  was  had  upon  any 
defendant  in  said  Pacific  county,  shall  be  transferred  by  order  of  the  judge 
•of  said  court  to  the  district  court  of  Pacific  county  for  trial,  and  shall  then 
be  heard  and  determined  in  the  same  manner  as  though  said  cause  had 
been  originally  commenced  in  said  Pacific  county. 

g  6.  Terms. —  Sec.  11.  The  regular  terms  of  said  district  court  of  Pa- 
cific county  shall  be  held  on  the  second  Mondav  of  August  in  each  and 
every  year,  and  each  term  held  for  two  weeks  unless  soouer  adjourned. 

t  Approved  Oct  17. 1677.  (See  Sixth  Bien.  Bess.  1877,  p.  .%5.)  All  conflicting  acta  and 
parta  ot  acta  repealed.    In  effect  from  date. 

2  See  No.  142,  tufta,  and  141,  $  2. 

Ifo.  974. — An  Act  to  Change  the  Boundaries  of  Pacific,  Wahkia- 

KiM,  Lewis  and  Skamania  CorNTiEs.' 

g  1.  Section  l.  Be  it  enacted,  etc..  That  the  east  boundary  line  of  Pa- 
■citic  county,  Washington  Territory,  be  so  changed  as  to  run  as  follows: 
Beginning  at  the  southwest  corner  of  Wahkiakum  county,'  on  the  Co- 
lumbia river,  running  thence  west,  down  said  river,  to  where  the  line 
between  ranges  8  and  9  west  intersects  said  river;  thence  north  along  said 
line  to  the  north  boundary  of  township  ten  north;  thence  east  along  said 
boundary  to  the  line  between  ranges  6  and  7  west;  thence  south  to  the 
place  of  beginning. 

i  Approved  Nov.  13, 1879.  (See  Seventh  Blen.  Seaa.  1879,  p.  2l:{.)  All  conflicting  acta 
4ind  parta  of  acta  repenied.    In  effect  from  date. 

a  See  No.  1011,  infra. 
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CHAPTER  XXIII— PIERCE  COUNTY  f 


No.  975.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Orgas- 
izE  THE  County  op  Pierce,"  Passed  the  Legislative  Asskmblt 
OF  THE  Territory  of  Oregon.  December  23d,  1852.* 

§1.  Boundaries. — Section  1.  Be  it  enacted,  etc..  That  the  boandarr 
lines  of  Pierce  count}^  be  and  the  same  are  hereby  defined  and  established 
as  follows:  Commencing  at  the  middle  of  the  mouth  of  the  main  channel 
of  the  Nisqually  river;  thence  north  along  the  main  channel  of  Puset  $ 
Sound,  between  Anderson's  Island  and  the  main  land,  to  the  bead  of 
Case's  Inlet;  thence  due  east  to  the  middle  of  the  west  channel  of  the  pas- 
sage between  Yashon's  Island  and  the  main  land;  thence  south  along  said 
channel  to  a  point  opposite  to  point  Defiance;  thence  east  from  the  point 
last  aforesaid,  up  the  middle  oi  Commencement  Bay,  to  the  mouth  of  the 
main  channel  of  the  river  Puyallup;  thence  easterly  to  the  head  of  Stu^k 
river;  thence  due  east  to  the  middle  of  the  main  channel  of  White  river; 
thence  up  the  middle  of  the  main  channel  of  said  river  to  the  head  of  the 
same;  thence  due  east  to  the  summit  of  the  Cascade  range  of  mono  tains; 
thence  south  along  the  summit  of  said  range  of  mountains  to  a  parallel 
of  latitude  passing  through  the  mouth  of  Michaers  Fork  of  the  NiM|Qallv 
river;  thence  down  along  the  middle  of  the  main  channel  of  said  river,  to 
the  place  of  beginning. 

i  Passed  Jan.  25,  1H.V>.  ( See  Second  Reg.  Sess.  1854-^,  p.  33.)  See  also  No.  70.  a^tv. 
All  conflicting  laws  repealed.    In  eflTect  from  date. 

t  See  No.  lO:^!,  $  II,  infra,  and  No.  1032,  Note  1. 

No.  976.— An  Act  Conferring  Jurisdiction  tpon  the  District  Corsr 

OF  THE  County  of  Pierce.* 

§  1.  One  District.— Section  1.  Be  it  enacted,  etc..  That  for  the  trial  of 
civil  actions,  »  ♦  ♦  the  county  of  Pierce  shall  be  considered  a  dis- 
trict, and  not  a  portion  of  the  Second  judicial  district  of  said  Territory. 

»        ♦        » 

§2.  Terms. —  Sec.  2.  Terms  of  said  district  court  of  the  couniy  of 
Pierce  shall  be  held  at  the  county  seat  of  said  county  by  the  district  judse 
of  said  Second  judicial  district,  upon  the  fourth  Monday  of  March  and  the 
third  Monday  of  September  of  each  and  every  year;        ♦        ♦        » 

§  3.  Clerk. —  Sec.  8.  The  said  district  judge  of  the  Second  judicial  dis- 
trict shall  appoint  a  clerk  of  said  district  court,  •  •  *  ^nd  said 
district  court  shall  be  a  court  of  record,        *       »        » 

§  4.  Practice. —  Sec.  4.  The  various  laws  now  in  force  regulating  the 
practice  and  proceedings  in  civil  actions  •  »  •  shall  govern  the 
practice  and  proceedings  in  said  district  court  of  the  county  orKercc. 

•  •••«•*  •■ 

1  Passed  Jan.  21, 185iL  (See  Sixth  Reg.  Bess.  ISoS^,  p.  27.)  All  inconsistent  act3>  and 
parts  of  acts  repealed. 

No.  977.—  An  Act  Defining  the  Boundary  Line  of  PTbrce 

County.* 

§  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc.  That  the  boundary 
line  of  Pierce  county  shall  be  bounded  as  follows:    Commencing  at  a 


1  Passed  Jan.  29.  ISoQ.    ( See  Sixth  Reg.  Seas.  185S-o9,  p.  r«9.)    All  conflicting  acts  or 
parts  of  acts  repealed. 
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point  in  the  middle  of  the  channel  of  Puget  Sound  opposite  the  mouth  of 
the  Nisqually  river;  thence  westerly  along  the  middle  of  the  main  channel 
of  Puget  Sound  to  a  point  opposite  Case's  Inlet;  thence  north  along  the 
main  channel  to  the  head  of  said  inlet;  thence  due  north  to  the  line  of 
township  22  north,  range  1  west;  thence  due  east  to  the  middle  of  the 
channel  of  Colver's  Passage;  thence  south  along  the  middle  of  said  pas- 
sage and  the  middle  of  tne  main  channel  of  Commencement  Bay  to  a 
point  on  the  5th  standard  parallel;  thenoe  due  west  to  the  middle  of  the 
cfaaDoel  of  White  river  to  the  summit  of  the  mountains  in  the  Nachess  pass; 
thence  south  along  the  summit  of  said  mountains  to  the  head  waters  of 
the  Nisqually  river;  thence  westerly  along  the  middle  of  the  main  channel 
of  the  Nisqually  river  to  the  place  of  beginning. 


Wo.  978.— An  Act  Supplementary  to  and  Amendatory  of  An  Act 
Passed  January  21.  1859,  Entitled  '"An  Act  Conferring  Juris- 
diction UPON  THE  District  Court  of  the  County  of  Pierce."* 

§  1.  Name. —  Section  1.  Be  it  enacted,  etc..  That  a  court  is  hereby* 
established  within  and  for  the  county  of  Pierce  to  be  called  the  district 
court  for  the  county  of  Pierce. ■ 

§2.  Jurisdiction. —  Sec.  2.  The  said  court  shall  have  exclusive  juris- 
diction within  said  county  of  all  matters  and  causes,  except  those  in 
livhich  the  United  States  is  a  party,  in  the  same  manner  and  to  the  same 
extent  as  is  now  had  and  exercised  by  the  district  court  of  the  Second 
judicial  district,  with  the  same  rights  as  to  appeals,  certiorari  and  writs  of 
error  from  inferior  courts  and  to  the  supreme  court  as  is  now  provided 
and  allowed  by  law. 

f3.  Terms. —  Sec.  8.  Said  court  shall  be  held  by  the  judge  of  the  Sec- 
judicial  district,  at  the  county  seat  of  Pierce  county,  upon  the  fourth 
Monday  of  March  and  the  third  Monday  of  September  of  each  and  every 
year  of  at  such  time  or  times  as  shall  be  prescribed  by  the  judges  of  the 
supreme  court,  or  a  majority  of  them. 

§4.  Clerk.-— Sec.  4.  The  said  judge  of  the  Second  judicial  district 
shall  appoint  a  clerk  of  the  court,  «  *  »  and  said  district  court 
shall  be  a  court  of  record,        *        »        ♦ 

§  5.  Practice. — Sec.  5.  The  various  laws  now  in  force  and  which  may 
hereafter  be  enacted  regulating  the  practice  and  proceedings  in  civil  ac- 
tions and  in  criminal  prosecutions  shall  govern  the  practice  and  proceed- 
ings in  said  district  court  of  the  county  of  Pierce. 

1  Paiscd  Jan.  SO,  1H60.  ( See  Seventh  Reg.  Sees.  185{>-60,  p.  467.)  See  alBO  No.  976,  supra. 
All  lncon»Utent  acts  and  parts  of  acta  repeated. 

t  See  No«.  980,  982,  it^fra. 

2  a  See  No.  980. 

Uo.  979.— An  Act  to  Repeal  "An  Act  Supplementary  to  and 
Amendatory  of  An  Act  Passed  January  21,  1859,  Entitled  An 
Act  Conferring  Jurisdiction  Upon  the  District  Court  of  thb 
County  of  Pierce,"  and  to  Repeal  all  Laws  Authorizing  the 
Holding  of  Said  Court,  and  to  Provide  for  the  Transmission 
of  the  Books,  Records  and  Papers  Belonging  to  Said  Pierce 
County  Court  to  the  Clerk  of  the  District  Court  of  the 
Second  Judicial  District. ^ 

§1.  Repealing  Olanse.— Section  1.  Be  it  enacted,  etc..  That  the  act 
passed  January  80,  1860,  entitled  "an  act  supplementary  to  and  amenda> 


1  Passed  Jan.  31,  186L    (See  Eighth  Reg.  Beaa.  18d0-61,  p.  68.)    In  effect  from  date. 
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tory  of  an  act  passed  January  21,  1859,  entitled  an  act  conferring  jaris- 
diction  upon  the  district  court  of  the  county  of  Pierce,"  ^  and  all  Taws  or 
parts  of  laws  conferring  such  jurisdiction,  be  and  the  same  are  hereby  re- 
pealed, and  that  said  county  of  Pierce  shall  be  and  constitute  a  part  of 
the  Second  judicial  district. 

§  2.  Pending  Actions. — Sec.  2.  All  complaints,  writs  and  papers 
heretofore  issued,  and  made  returnable  to  the  district  court  of  Pierec 
county,  shall  be  by  the  officer  with  whom  the  same  may  have  been  lodjped 
for  service,  returned  to  the  clerk  of  the  court  for  the  Second  judicial  dis- 
trict, unless  the  same  shall  have  been  returned  before  the  passage  of  this 
act,  to  the  clerk  of  the  district  court  of  Pierce  county,  and  the  district 
court  of  the  Second  judicial  district  shall  have  jurisdiction  of  and  try  »I1 
civil  cases  heretofore  commenced  in  said  county  either  by  publicaiion  or 
actual  service;  and  existing  laws  shall  not  be  so  construed  as  to  entitk 
any  party  to  a  continuance  because  the  notice  served  or  published  re- 
quired  the  party  or  parties  to  appear  and  answer  in  the  district  court  ol 
Pierce  county;  but  it  shall  be  the  duty  of  the  district  court  of  the  Second 
judicial  district,  at  its  next  term,  to  hear,  try  and  determine  all  caMS 
coming  from  said  county  as  hereinbefore  provided,  if  it  shall  appear  from 
the  papers  or  returns  that  service  has  been  had.  or  publication  of  notice 
made  for  the  length  of  time  required  by  law  to  have  enabled  partis  to 
have  a  determination  of  their  action  in  the  district  court  of  Pierce  county, 
had  this  act  not  been  passed,  unless  a  continuance  shall  be  granted  for 
causes  provided  in  the  civil  practice  act. 

2  See  No.  978,  supra. 

No.  980. —  An  Act  Conferbing  Jurisdiction  upon  the  District 

Court  of  the  County  of  Pierce.* 


1  Passed  Jan.  14, 1862.    (See  Ninth  Reg.  Sess.  1861-62.  p.  26.)  All  inconBietentUvs 

f tarts  of  laws  rer)eHled.  In  etfeot  from  date.  This  No.  is  verbatim  as  No.  V7n  mjrra,  except 
1  of  said  .No.  at  «  instead  of  "court  is  hereby  "  rend  "court  be  and  hereby  is/'  ami  at  ■ 
nstead  of  '•  the  county  of  IMerce"  read  "  Pierce  county." 

No.  981.— An  Act  Amendatory  of  and  Supplement  to  An  Act 
Passed  at  the  Present  Session  of  the  Legislative  Assembly, 
Entitled  **An  Act  Conferring  Jurisdiction  upon  the  District 
Court  of  the  County  of  Pierce."* 

§1.  Act  of  1862;  Date  in  Effect. —  Section  1.  be  it  enacitd.  etc,. 
That  section  eleven  (11 )  of  the  act  which  this  is  amendatory  of,'  and  sup- 
plemental to,  be  so  amended  as  to  read :  This  act  to  take  effect  and  he  in 
force  from  and  after  the  adjournment  of  the  next  term  of  the  district 
court  of  the  Second  judicial  district  of  Washinjfton  Territory. 

♦  »  ♦  ♦  ♦»  *  • 

1 1'assed  Jan.  14, 1W2.    ( See  Ninth  Reg.  Seae.  l«61-eS,  p.  103.)    In  effect  from  daie. 

2  See  No.  980,  *upra,  note. 

No.  982.— An  Act  Conferring  Jurisdiction  upon  the  District 

Court  of  the  County  of  Pierce.' 

1  Passed  Jan.  27,  18(i3.  (See  Tenth  ReR.  Seas.  1862-6:^,  p.  11,  l/ycf^  Laws.)  Thi«  Nol  it 
verbatim  as  No.  97H,  txtwra,  exoept  $  1  of  said  No.,  at  »  instead  of  "the  county  of  Pkrre'* 
read  "  Pierce  county.'     All  inconsistent  lawa  and  parts  of  laws  repealed.    In  effect  fioia 

date. 


SUBJECT  II— DIVISION  II— TITLE  III— CHAP.  XXIV.     957 


ISfo,  983.— An  Act  Defining  the  Boundary  Line  of  Pierce  County.* 

1 1.  Preamble. — Whereas,  In  the  year  1859,  the  Legislative  Assembly 
of  WashiDgton  Territory  passed  an  act  ^  defining  the  boundary  line  of 
Pierce  county:  and, 

Whereas,  The  act  as  introduced  has  been  lost  and  is  not  to  be  found 
in  the  secretary's  office,  and  it  is  believed  that  the  same  was  not  correctly 
enrolled  and  printed,  but  if  correctly  done  would  have  read  and  meant  as 
by  the  following  provisions  will  appear:  therefore, 

§  1.  Boundaries. —  Section  1 .  Be  it  enacted,  etc.,  That  the  boundary  line 
of  Pierce  county  shall  be  as  follows:  Commencing  at  a  point  in  the  middle 
of  the  channel  of  Puget  Sound  opposite  the  mouth  of  the  Nisqually  river; 
thence  along  the  middle  of  the  main  channel  of  Puget  Sound  to  a  point 
opposite  the  middle  of  the  main  -  channel  of  Case's  Inlet  at  its  mouth; 
thence  along  the  center  of  the  main  channel  of  said  inlet  to  its  head;, 
thence  in  a  straight  line  to  the  line  of  township  twentv-two  north,  range 
one  west;  thence  easterly  to  the  middle  of  the  main  channel  of  Colver's 
Passage;  thence  along  the  middle  of  said  passage  and  the  main  channel 
of  Commencement  Bay  to  a  point  on  the  fifth  standard  parallel;  thence  in 
a  straight  line  to  a  point  in  the  middle  of  the  main  channel  of  White  river 
opposite  the  head  of  Stuck  river;  and  thence  ih  a  straight  line  to  a  point 
on  the  summit  of  the  Cascade  range  at  the  Naches  Pass,  where  the  mili- 
tary road  leading  from  Fort  Steilacoom  to  Fort  Walla-walla  strikes  said 
summit;  thence  southerly  along  the  summit  of  mountains  to  the  head- 
waters of  the  Nisi^ually  river;  thence  along  the  middle  of  the  main  chan- 
nel of  Nisqually  river  to  the  point  of  beginning. 

1  Dieapproved  bv  Goyeroor  Dec.  22, 1864.  Parsed  by  Council  over  veto  Jan.  4. 1865,  and 
by  House  Jan.  5, 1HG5.    (See  Twelfth  Keg.  Sess.  1864-65,  p.  49.) 

2  See  No.  977,  wpra. 

Uo.  984. — An  Act  to  Legalize  the  Acts  of  the  Probate  Court  op 

Pierce  County.* 

g  1.  Section  1 .  Be  it  enacted,  etc.,  That  all  acts  of  the  probate  court  of 
the  county  of  Pierce,  hdd  and  done  at  terms  illegally  hela  upon  days  not 
specified  by  law,  be  and  the  same  are  hereby  declared  legal,  and  of  the 
same  and  no  more  binding  force  and  effect  than  as  if  had  and  done  upon 
days  legally  specitied  by  law. 

1  Approved  Jan.  11 .  1S65.    (See  Twelfth  Reg.  Seas.  1864-65,  p.  66.)    In  effect  from  date. 


CHAPTER  XXIV.— QUILLEHUYTE  COUNTY.f 


No.  985.— An  Act  to  Create  and  Organize  the  County  op  Quil- 

LEHUYTE.j. 

§  1.  Bomidaxies. —  Section  1.  Be  it  enacted,  etc..  That  all  that  portion 
of  the  Territory  of  Washington  included  within  the  following  limits  be 
and  the  same  is  hereby  organized  into  a  county  known  as  the  county  of 
Qaillehuyte,  to  wit:  Commencing  at  the  mouth  of  the  Wyatch  river  on 


1  Approved  Jan.  29, 1868.    (See  First  Blen.  Seat.  1867-68,  p.  80.)    In  effect  from  date, 
t  See  No.  1082,  $  10,  ii^fra. 
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the  Pacific  coast,  and  extending  in  a  southeasterly  direction  along  ik 
summit  of  the  Olympic  range  of  mountains  to  a  point  where  the  134th 
meridian  of  west  longitude  crosses  the  48th  parallel  of  latitude;  thence 
south  along  said  parallel  of  longitude  to  the  north  boundary  of  CheUs 
county;  thence  west  along  said  boundary  to  the  Pacific  Ocean  to  low  ti^ 
mark;  thence  along  said  coast  north,  including  all  islands,  to  the  placed 
beginning. 

§  2.    What  Laws  Govem.— Sec.  8.  All  laws  of  a  general  nature  in  r- 
gard  to  counties  in  this  Territory  shall  be  applicable  to  said  county. 

g  3.    Judicial  PazpoBes. —  Sec.  5.  The  said  county  of  Quillehuyte  shall 
be  united  to  the  Third  judicial  district  for  judicial  purposes. 


CHAPTER  XXV.— SAN  JUAN  COUNTY. 


Ho.  986.— An  Act  to  Create  and  Organize  the  CorNrr  of  Sax 

Juan.* 

§  1.  Bonndariea.- Section  1.  Beit  enacted,  etc..  That  all  the  isUadi 
forming  the  De  Haro  Archipelago,  and  hitherto  known  as  the  disputed 
islands  and  which  are  at  present  included  within  Whatcom  couotj.  be 
and  the  same  are  hereby  organized  and  established  a  county  to  be  koowB 
as  San  Juan  county,  and  snail  be  bounded  as  follow^s:  CommeDciogiQ 
the  Gulf  of  Georgia  at  the  place  where  the  boundary  line  between  ti« 
United  States  ana  the  British  possessions  deflects  from  the  49th  panllel 
of  north  latitude;  thence  following  said  boundary  line  through  toe  Golf 
of  Georgia  and  Canal  De  Haro  to  the  middle  of  the  Straits  of  Fuca;  tbeore 
easterly  through  Fuca  Straits  until  opposite  the  middle  of  the  entrance  to 
Rosario  Straits;  thence  northerly  through  the  middle  of  Rosario  Struts 
and  through  the  Gulf  of  Georgia  to  the  place  of  beginning. 

•  ****•*• 

§  2.  Taxes. —  Sec.  9.  All  taxes  now  due  within  the  boundaries  of  ^ 
Juan  county  shall  be  paid  to  the  county  treasurer  of  San  Juan  conntv. 

§  3.  Judicial  PurpoBes. —  Sec.  10.  San  Juan  county  shall  be  attached 
to  the  counties  of  Whatgom,  Island,  Jefferson  and  Claim  for  judicial  pur- 
poses. 

•  «**•••» 
lApproved  Oct.  31, 1873.    ( See  Fourth  Bien.  Bess.  1873,  p.  461.)    In  effect  from  dftte- 


No.  987.— An  Act  Defining  the  Bounde(a)ry  Betwekn«the  Corirn 
OF  Island  and  the  Counties  of  San  Juan,  Whatc^om  and  Sno- 
homish.* 

i  1.  Section  1.  Be  it  enacted,  etc.,  That  the  bounde(a)ry  line  betireefl 
the  county  of  Island  ^  and  the  county  of  San  Juan  shall  be  the  center  of 
the  main  channel  between  Blunt's  Island  and  San  Juan  and  Lopez  Island, 
commencing  at  the  center  of  Admiralty  Inlet  and  extending  in  an  east- 
erly direction  of  the  west  entrance  to  Deception  Pass. 


lApproved  Nov.  9, 1877.    (See  Sixth  Bien.  Sess.  1877,  p.  425.)    All  conflicting 
parts  of  acts  repealed.    In  effect  from  date. 

2  See  Nofl.  iM2,  943,  supra. 


tfd 
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CHAPTER  XXVI.— SAW AMISH  COUNTY.f 


t  See  "  Mason  County,"  Nos.  961  to  967,  mpra. 


CHAPTER  XXVII.— SKAGIT  COUNTY. 


IXo,  MS.—An  Act  to  Create  and  Organize  the  County  of  Skagit.* 

g  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  all  that  portion 
of  the  county  of  Whatcom,  in  the  Territory  of  Washington,  lying  and 
situate  south  of  the  diyiding  line  between  townships  thirty-six  and  uiirty- 
seven  ( commencing  at  micTchannel  of  the  Rosario  Sti'aits,  and  running 
eastward  to  the  summit  of  the  Cascade  range  of  mountains),  to  the  divid- 
ing line  between  said  county  of  Whatcom  and  the  counties  of  Island  and 
Snohomish,  be  and  the  same  is  hereby  organized  into  a  separate  county, 
to  be  known  and  designated  as  the  county  of  Skagit:  Provided,  That  so 
much  of  Lummi  and  Eliza  Islands  as  lie  south  of  the  dividing  line  between 
said  townships  thirty-six  and  thirty-seven  shall  belong  to  Whatcom 
county. 

f2.  Jndicial  Powers. —  Sec.  4.  That  the  district  court  now  established 
holding  terms  at  LaConner  for  the  territory  embraced  within  the 
present  limits  of  Whatcom  county,  shall  continue  at  LaConner  as  the  dis- 
trict court  for  Skagit  county;  and  the  county  of  Whatcom  is  hereby  an- 
nexed to  said  Skagit  county  jfor  judicial  and  legislative  purposes,  and  all 
laws  at  present  applicable  to  the  county  of  Whatcom,  relative  to  the  pow- 
ers and  jurisdiction  or  otherwise  of  said  district  court,  shall  continue  in 
full  force  and  effect  the  same  as  if  said  county  had  not  been  divided,  and 
the  title  of  said  county  changed  as  herein  provided. 

•  *«•*«*• 

§3.  Taxes,  1883. — Sec.  6.  That  all  taxes  levied  and  assessed  by  the 
board  of  county  commissioners  of  the  county  of  Whatcom  for  the  year 
1883,  upon  persons  or  property  within  the  boundaries  of  the  county  of 
Skagit,  shall  be  collected  and  paid  into  the  treasury  of  said  Whatcom 
county  for  the  joint  use  of  the  counties  of  Whatcom  and  Skagit  as  herein- 
after provided. 

§4.  Division  of  Property— Collection  of  Taxes.— Sec.  7.  That  the 
county  auditors  of  Whatcom  and  Skagit  counties  are  hereby  constituted 
a  board  of  appraisers  and  adjusters  of  the  real  and  other  property  of  the 
county  of  Wiatcom,  and  for  this  purpose  shall  meet  at  Whatcom  on  the 
tirst  Monday  of  February',  1884.  They  shall  appraise  the  value  of  the 
court  house,  safes  and  real  estate  of  the  county,  and  ascertain  the  balance 
in  the  county  treasurv,  over  and  above  the  outstanding  warrants  upon 
said  treasury  at  that  cfate,  and  shall  award  to  the  county  of  Whatcom  one- 
half  and  to  the  county  of  Skagit  one-half  of  such  property  and  funds  so 
appraised  and  ascertained:  Provided,  That  if  both  auditors  cannot  agree 
upon  the  appraised  valuation  of  such  property,  they  shall  elect  a  citizen 
from  an  adjoining  county  as  arbitrator  to  adjust  the  difference  between 
them.    Then  the  auditor  of  Whatcom  county  shall  draw  a  warrant  on  the 


1  Approved  Nov.  28, 188.3.    (Se^^  Ninth  Bien  Bess.  1S83,  p.  97.)    All  conflicting  acts  and 
parts  of  HCtii  repealed.    In  effect  Ironi  date. 
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treasury  of  said  county  in  favor  of  the  said  county  of  Skaf^it  for  the  amonst 
80  agreed  upon  as  its  proportion  of  the  property:  Provided  furiker.  That 
all  taxes  remaining  unpaid  upon  property  within  the  boundaries^  of 
Skagit  county  at  the  date  of  the  settlement  herein  provided  for.  shall  be 
turned  over  to  the  auditor  of  Skagit  county,  to  be  collected  by  the  proper 
officer  of  said  county  as  now  provided  by  law. 


CHAPTER  XXVIII.— SKAMANIA  COUNTY-f 


No.  989.— An  Act  to  Create  and  Organize  the  County  of  Ska- 
mania.^ 

§  1.  Boundaries,  Powers,  etc. — Section  l.  Be  it  enacted,  etc.  That  all 
that  portion  of  Clarke  county  lying  east  of  Cape  Horn  be  and  the  same 
is  hereby  organized  into  a  county,  with  all  the  powers,  rights  and  priv- 
ileges of  other  counties  in  the  Territory;  and  that  it  shall  be  bounded  as 
follows:  Commencing  at  a  point  due  north  of  a  rock  on  the  south  bank 
of  Columbia  river,  called  Rooster  Rock,  running  thence  north  to  the  par- 
allel of  46  deg.  80  minutes  north  latitude;  thence  along  said  parallel 
east  to  Rocky  mountains;  thence  along  base  of  Rocky  mountains  to  sootb- 
east  corner  of  the  Territory  of  Washington;  thence  down  along  the  line 
of  Oregon  and  Washington  Territory  to  place  of  beginning. 

§  2.    Name. —  Sec.  2.  Said  county  shall  be  called  Skamania. 
1  No  date  given.    (See  First  Reg.  Sees.  1854,  p.  478.) 
t  See  No.  iOSl,  1 19,  tt^ra,  and  No.  1032,  $ G. 

No.  990.— An  Act  to  Legalize  the  Assessment  and  Cou-Ecriox  or 
Taxes  op  Skamania  County  in  the  Year  1862.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  assessment  and  collection 
of  taxes  in  Skamania  county  for  the  year  eighteen  hundred  and  sixty-two 
be  and  the  same  is  hereby  legalized. 

1  Pasaed  Jan.  26, 1863.  (See  Tenth  Reg.  Sees.  1862-63,  p.  33  Local  Laws.)  In  effect  fioe 
date. 

No.  991. —  An  Act  in  Relation  to  the  County  of  Skabiania.^ 

§  1.  Boimdaries. —  Section  1.  Be  it  enacted,  etc..  That  the  count j  of 
Skamania,  in  the  Territory  of  Washington,  be  and  is  hereby  divided,  and 
the  portions  thus  divided  are  respectively  attached  to  and  incorporated 
with  the  several  counties  of  Clarke  and  Klickitat  according  to  the  follow- 
ing boundaries,  to  wit:  The  line  dividing  the  said  county  of  SkamaDia 
shall  commence  at  a  point  in  the  middle  of  the  Columbia  river,  direcUj 
opposite  to  the  mouth  of  Rock  creek,  which  empties  into  said  river  in 
said  county  of  Skamania,  and  said  line  shall  run  due  north  to  the  north- 
ern line  of  said  county;  thence  west  along  the  line  of  said  countv-  to  the 
corner  or  line  of  Clarke  countv;  and  all  that  part  of  Skamania' eoiintr 
embraced  between  and  within  the  boundaries  aforesaid  and  the  Columbii 
river,  from  the  mouth  of  the  said  Rock  creek  to  the  present  line  of  Clarke 
county  on  said  river,  shall  be  attached  to  and  constitute  a  part  of  Clarke 
county;  and  all  that  part  of  Skamania  county  not  embraced  in  the  lines 
and  boundaries  aforesaid  shall  be  annexed  to  and  constitute  a  part  of 
Klickitat  county,  in  the  said  Territory  of  Washington. 

1  Approved  Jan.  14, 1865.    (See  Twelfth  Reg.  Seas.  1864-65,  p.  44.)    All  oonflicUag  aefii 
and  pans  of  acts  repealed.    In  efTect  from  date. 
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.  992.— An  Act  to  Change  the  County  Line  Between  Skamania 

AND  Klickitat  Counties., 

§  1,  Section  1.  Be  it  enacted,  etc..  That  the  county  line  between  the 
counties  of  Skamania  and  Klickitat  shall  hereafter  be  as  follows:  Com- 
xxiencing  at  a  point  in  the  mid-channel  of  the  Columbia  river,  directly  op- 
posite the  mouth  of  the  White  Salmon  rivrer;  thence  up  the  said  channel 
of  said  White  Salmon  river  as  far  north  as  to  the  southern  boundary  of 
township  four  (4)  north,  of  ran^e  ten  (10)  east  of  Willamette  meridian; 
l^hence  due  west  on  said  township  line  to  range  nine  (9)  east  of  Willam- 
ette meridian;  thence  north  following  said  range  line  till  it  intersects  the 
Bouthern  boundary  of  Yakima  county. 

•  *  •  «  •  »*  «' 

1  Approved  No.  29, 1881.    (See  Eighth  Blen.  Spe.  Seas.  1881,  p.  187.)    AH  conflicting  acts 
and  parta  of  acta  repealed.    In  effect  from  date. 


CHAPTER  XXIX.— SLAUGHTER  COUNTY. 

No.  993. — An  Act  to  Create  and  Organize  the  County  of 

Slaughter.^ 


§  1.  Boundaries. — Section  1.  Be  it  enacted,  etc..  That  all  that  portion 
of  the  counties  of  King  and  Jefferson  embraced  within  the  following 
boundaries,  to  wit.  commencing  at  a  point  in  the  main  channel  of  Col- 
yer'8  Passage  and  running  west,  following  the  old  boundary  line  of  King 
to  the  head  of  Case's  Inlet;  thence  westerly  along  said  line  to  the  head  <3 
Hood^s  Canal;  thence  following  the  main  channel  of  said  canal  to  junc- 
tion with  Admiralty  Inlet;  thence  following  the  main  ship  channel  of  said 
inlet  to  its  junction  with  Colver's  Passage;  thence  following  the  main 
channel  of  said  passage  to  the  point  of  beginning,  is  hereby  constituted 
and  organized  into  a  separate  county,  to  be  known  and  called  Slaughter 
county. 

g  2.  Powers^  etc. —  Sec.  2.  That  said  terntory  shall  compose  a  county 
for  ciyil  and  military  purposes,  and  shall  be  under  the  same  laws,  rules, 
regulations  and  restrictions  as  all  other  counties  in  the  Territory  of  Wash- 
ington, and  entitled  to  elect  the  same  officers  as  other  counties  are  en- 
titled to  elect. 

1  Passed  Jan.  16, 1857.    ( See  Fourth  Reg.  Bess.  1856-57,  p.  52.) 


CHAPTER  XXX.— SNOHOMISH  COUNTY.f 

Ho.  W4.— An  Act  to  Create  and  Organize  Snohomish  County.* 

§  1 .    Boundaxies. — The  Legislative  A  ssembly  of  the  Territory  of  Washing- 
ton do  enact  as  follows:  Section  1.  The  boundaries  of  the  county  of  Sno- 


1  Passed  Jan.  14, 1861.    (See  Eighth  Reg.  Sess.  1860-61,  p.  10.) 
t  See  No.  1031,  $  4,  Wra,  and  No  1032,  Note  1. 
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homish  shall  be  as  follows:  Beginning  at  Ihe  northwest  comer  of  the 
county  of  King,  being  at  the  point  where  township  line  north  of  townsUp 
number  twentv-six  strikes  Puffet  Sound  waters,  thence  runnini?  due  east 
b^  said  north  line  of  township  No.  26  to  the  summit  of  the  Cascade  mooot- 
ains;  thence  northerly  by  the  said  summit  till  it  strikes  the  easterly  c<mi- 
tinuation  of  the  eighth  standard  parallel;  thence  due  west  by  the  said 
parallel  till  it  strikes  the  channel  of  the  waters  near  the  mouth  and  south- 
ward of  the  Skagit  river;  thence  by  the  channel  running  eastward  ol 
Camano  or  McDonald's  Island,  and  through  Port  Susan  ba3%  and  leariof 
Gedney's  Island  to  the  east;  thence  southerly  to  the  place  of  beginniog 


No.  W5. — An  Act  Amendatory  of  An  Act  to  Create  akd  Obgajtizc 
Snohomish  County,  Passed  January  14th,  1861.^ 

S  1.  Powers,  etc. —  Section  1 .  Be  it  erutcted,  etc..  That  an  act  to  create 
and  organize  Snohomish  county  *  is  hereby  amended  by  adding  a  sectSoii 
as  section  four  to  read  as  follows:  The  county  of  Snohomish  created  by 
this  act  shall  be  and  remain  as  heretofore,  attached  to  Island  county  for 
legislative  and  judicial  purposes;  shall  in  all  other  respects  composes 
county  for  civil  and  military  purposes,  and  shall  be  governed  by  the  same 
laws,  rules,  regulations  and  restrictions  as  other  counties  in  theTerritorr 
of  Washington,  and  entitled  to  elect  the  same  officers  as  other  countin 
are  entitled  to  elect. 

1  Pasted  Jan.  27, 1862.    ( See  Ninth  Keg.  6eat.  lMl-62,  p.  107.) 
3  See  No.  994,  ntpra. 

No.  996.— An  Act  Cheating  and  Conferring  Jurisdiction  upon  the 
District  Court  of  the  County  of  Snohomish.* 

§  1.  Name.— -Section  1.  Be  it  enacted,  etc..  That  a  court  be  and  is 
hereby  established  within  and  for  the  county  of  Snohomish,  to  be  called 
the  district  court  of  Snohomish  county. 

§2.  Jurisdiction.— Sec.  2.  That  said  county  [court]  shall  have  ex- 
clusive jurisdiction  within  said  county  of  all  matters  and  causes  except 
those  in  which  the  United  States  is  a  party,  in  the  same  manner  and  to 
the  same  extent  as  is  now  had  and  exercised  by  the  district  court  of  the 
third  judicial  district  holding  terms  at  Steilacoom  for  the  county  of 
Pierce,  with  the  same  rights  to  appeals,  certiorari  and  writs  of  error  from 
inferior  courts,  and  to  the  supreme  court,  as  is  now  provided  and  allowed 
by  law. 

§  3.  Clerk.—  Sec.  4.  The  said  jud^e  of  the  Third  judicial  district  shall 
appoint  a  clerk.  *  »  «  and  satd  district  court  shall  be  a  court  of 
record,      »      »      » 

§4.  Practice.— Sec.  5.  The  various  laws  now  in  force,  and  which 
may  hereafter  be  enacted  regulating  the  practice  and  proceedings  in  civil 
actions,  and  in  criminal  prosecutions  in  Territorial  causes,  shall  govern 
the  practice  and  proceeciings  in  said  district  court  of  the  county  of  Sno- 
homish. 

•  »•«•*•  • 

§  5.  Pending  Actions. — Sec.  10.  All  civil  actions  now  pending  in  the 
district  court  of  the  Third  judicial  district,  holdins  terms  at  Seattle, 
wherein  the  subject  of  the  action  or  some  part  thereof  is  situated  in  said 

1  Approved  Nov.  12,  1875.  (See  Fifth  Blen.  Seea.  1S76,  p.  121.)  All  confUctiog  acts  u4 
parts  of  HCtfl  repealed.    In  effect  from  date. 

2  See  No.  142,  ntpra,  and  HI.  $2. 


SUBJECT  II— DIVISION  II— TITLE  in— CHAP.  XXXI.    968 

<5ounty  of  Saohomish,  according  to  section  48  of  the  civil  practice  act  of 
1878,'  ♦  *  ♦  of  said  practice  act,  or  wherein  service  of  summons 
^^^as  had  upon  any  defendant  in  said  Snohomish  county,  shall  be  trans- 
ferred by  order  of  the  judge  of  said  court  to  the  district  court  of  Sno- 
bomish  county  for  trial,  and  shall  there  be  heard  and  determined  in  the 
isame  manner  as  though  said  cause  had  been  originally  commenced  in 
said  Snohomish  county. 

§6.  Terms. — Sec.  11.  The  regular  terms  of  said  district  court  of 
Snohomish  county  shall  be  held  on  the  third  Tuesday  of  March  and  the 
second  Tuesday  of  November  in  each  and  every  year,        ♦       *       * 


Wo.  997.--AN  Act  Defining  the  Boundb(a)by  Between  the  County 
OF  Island  and  the  Counties  of  San  Juan,  Whatcom  and  Sno- 
homish.^ 

§  1.    Section  1.  Beit  cncLcted,  etc, 

§2.  Sec.  3.  Snohomish  countv  shall  be  bounded  as  follows:  Commenc- 
ing at  the  southwest  corner  of  Whatcom  county;  thence  east  to  the  sum- 
mit of  the  Cascade  mountains;  thence  southerly  along  the  summit  of  said 
Cascade  mountains  to  the  northeast  corner  of  King  county,  it  being  a 
point  due  east  of  the  northeast  corner  of  township  number  twenty-six 
north,  of  range  four  east;  thence  due  west  along  the  north  boundary 
of  King  county  to  Admiralty  Inlet;  thence  northerns  along  the  channel  of 
Aaid  inlet  to  the  entrance  of  Port  Susan,  including  Gedney  Island;  thence 
up  the  main  channel  of  Port  Susan  to  the  mouth  of  the  Steilaguamish 
river;  thence  northwesterly  through  the  channel  of  the  slough  at  the  head 
of  Camano  Island,  known  as  Davis  slough;  thence  northerly  to  the  place 
of  beginning. 

1  Approved  Nov.  9, 1877.  (See  Sixth  Bien.  SesB.  1877,  p.  425.)  All  conflicting  acts  and 
parts  of  acts  repealed.    ]  u  effect  from  date. 


CHAPTER  XXXI.— SPOKANE  COUNTY.f 


Uo.  998. — An  Act  to  Ckeatb  and  Organize  the  County  of  Spokane.  » 

§  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  all  that  portion 
of  the  county  of  Walla  Walla  embraced  within  the  following  boundaries, 
to  wit:  Commencing  at  the  mouth  of  Snake  river,  following  up  said  river 
mid-channel  to  (46tn)  forty-sixth  parallel  of  north  latitude;  thence  east 
along  said  parallel  to  the  summit  of  the  Rocky  mountains;  thence  north 
following  said  summit  to  the  (40th )  parallel  of  north  latitude^  thence  west 
along  said  parallel  to  the  Columbia  river;  thence  down  mid-channel  of 
said  river  to  the  place  of  beginning.  The  same  is  hereby  constituted  and 
organized  into  a  separate  county,  to  be  known  and  called  "Spokane 
county." 

g  2.  Powers,  etc. — Sec.  2.  That  said  territory  shall  compose  a  county 
for  civil  and  military  purposes,  and  shall  be  under  the  same  laws,  rules, 
regulations  and  restrictions  as  all  other  counties  in  the  Territory  of  Wash- 
ington, and  entitled  to  elect  the  same  officers  as  other  counties  are  en- 
titled to  elect. 

*  *  •  *-*  •  *  « 

1  Passed  Jan.  29, 1858.    ( See  Fifth  Reg.  Best.  1857-^,  p.  51.) 

t  See  also  No.  100  i,  iisfta. 
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No.  999. — An  Act  to  Create  and  Organize  the  County  of  Spokane.' 

1  Passed  Jan.  17,  I860.  ( See  Seventh  Reg:.  Sess.  ISH/d-GO,  p.  438.)  Thifi  No.  is  wrbaiim  is 
No.  998  except  a  new  section  is  added  as  follows:  "Said  county  of  Spokane  shall  cooiti- 
tute  a  part  of  the  First  judicial  district;  but  for  the  purpose  of  hearinir  and  detemioicf 
all  matters  and  causes  in  .the  diittrlcc  court,  except  ttiose  in  which  the  Untied  States  is  a 
party,  it  shall  be  and  remain  attached  to  the  county  of  Walla  Walla." 

No.  1000.— An  Act  Conferring  Jurisdiction  Upon  the  District 

Court  of  the  County  of  Spokane.* 

§  1.  Name.— Section  1.  Be  it  enacted,  etc..  That  a  court  is  hereby 
established  at  the  county  seat  of  Spokane  county,  to  be  called  the  distrkk 
court  of  Spokane  county. 

§  2.  Jurisdiction. — Sec.  2.  Said  court  shall  have  exclusive  jurisdiction 
within  the  counties  of  Spokane  *  *  *  of  all  matters  and  cases  ex- 
cept  those  in  which  the  United  States  is  a  party,  in  the  same  manner  and 
to  the  same  extent  as  is  now  had  and  exercised  by  the  district  court  of 
the  First  judicial  district,  with  the  same  right  as  to  appeals,  certiorari  aod 
writs  of  error  from  inferior  and  to  the  supreme  court  as  is  now  or  here- 
after may  be  provided  by  law. 

§  3.  Terms.— Sec.  8.  Said  court  shall  be  held  by  the  judge  of  the  First 
judicial  district,  at  the  county  seat  of  Spokane  county,  at  such  time  or 
times  as  shall  be  prescribed  by  the  judge  of  the  supreme  court. 

§4.  Clerk.— Sec.  4.  The  said  district  judge  of  the  First  judicial  dis- 
trict shall  appoint  a  clerk  of  the  court,  *  *  «  and  said  district 
court  shall  be  a  court  of  record,      ♦      ♦      * 

§  5.  Practice. —  Sec.  5.  The  various  laws  now  in  force  and  which  may 
be  hereafter  enacted  regulating  the  practice  and  proceedings  in  civil  ac- 
tions and  in  criminal  prosecutions  shall  govern  the  practice  and  proceed- 
ings in  said  district  courts  of  the  county  of  Spokane. 

1  Passed  Jan.  3, 1862.  (See  Ninth  Reg.  Sess.  1861-62,  p.  12.)  All  ineonidstent  acts  and 
parts  of  acts  repealed. 

No.  1001. — An  Act  Conferring  Jurisdiction  Upon  the  District 

Court  of  the  County  of  Spokane.* 
*******  • 

1  Approved  Jan.  27, 1863.  ( See  Tenth  Reg.  Seas.  1862-68,  p.  16,  ix>cal  Laws.)  This  Na  la 
verbeUitn  as  No.  1000,  trtipra.    All  inconsistent  acts  and  parts  of  acts  repealed. 

No.  1002.— An  Act  to  Organize  Spokane  County.  » 

§  1.  Boundaries. —  Section  1.  Beit  enacted,  etc..  That  all  that  portion 
of  the  Territory  of  Washington  included  within  the  following  limits,  be 
and  the  same  is  hereby  organized  into  a  county  to  be  known  and  called 
Spokane  county,  viz.:  Commencing  at  a  point  where  the  section  line  be- 
tween section  twenty-one  ( 21 )  and  twenty-eight  (28),  in  township  fourteen 
(14)  north,  range  twenty-seven  (27)  east,  Willamette  meridian,  Washing- 
ton Territory,  strikes  the  main  body  of  the  Columbia  river  on  the  west 
side  of  the  island;  thence  west  to  the  mid-channel  of  the  Columbia  river; 
thence  up  the  mid-channel  of  the  Columbia  river  to  the  Spokane  river; 
thence  up  the  mid-channel  of  the  Spokane  river  to  the  Little  Spokane 
river;  thence  north  to  the  township  line  between  townships  tw^enty-nine 

1  Approved  Oct.  30.  1879.  (See  Seventh  Bien.  Sess.  1879,  p.  203.)  All  conflicting  acU 
and  parts  of  acts  repealed.    In  effect  from  date. 
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&nd  thirty;  thence  east  to  the  boundary  line  between  Washington  and 
Idaho  Territories;  thence  south  on  said  boundary  line  to  the  fifth  standard 
parallel;  thence  west  on  said  parallel  to  the  Columbia  guide  meridian; 
thence  south  on  said  meridian  to  the  fourth  standard  parallel;  thence 
^west  on  the  ifourth  standard  parallel  to  the  range  line  between  ranges 
twenty-seven  (27)  and  twenty-eight (28);  thence  south  on  said  range  tine 
to  the  section  line  between  sections  twenty-four  (24 )  and  twenty- live  (25), 
in  township  fourteen  (14)  north,  range  twenty -seven  east,  Willamette  me- 
ridian; thence  west  to  the  place  of  beginning. 

§  2.  Taxes,  1879. — Sec.  3.  That  all  taxes  levied  and  assessed  by  the 
board  of  county  commissioners  of  Stevens  county  for  the  year  1879,  upon 
persons  or  property  within  the  boundaries  of  said  county  of  Spokane, 
dhall  be  collected  and  paid  into  the  treasury  of  Stevens  county  for  the  use 
of  said  county  of  Stevens:  Provided,  however.  That  nothing  in  this  act 
shall  be  so  construed  as  to  deprive  the  county  of  Spokane  of  its  proportion 
of  the  tax  levied  for  common  school  purposes  for  the  above  named  vear: 
And  provided  further.  That  the  county  of  Spokane  shall  not  be  liable  for 
any  of  the  indebtedness  of  the  county  of  Stevens,  nor  entitled  to  any  por- 
tion of  the  property  of  said  county  of  Stevens. 

§  3.  Site  of  County  Seat. — Sec.  4.  That  the  county  seat  of  said  county 
of  Spokane  be  and  the  same  is  hereby  temporarily  located  at  the  town  of 
Spokane  Falls,  situated  upon  the  south  side  of  the  Spokane  river  on  sec- 
tion eighteen  in  township  twenty-live  north,  range  forty-three  east,  Wil- 
lamette meridian,  at  wnich  place  the  county  seat  shall  remain  until 
located  elsewhere  bv  a  majority  vote  of  the  legal  electors  of  said  county, 
for  which  purpose  there  may  be  a  vote  taken  at  the  next  general  election. 

g  4.  Certain  Laws  in  Force. —  Sec.  6.  All  acts  of  a  local  nature  now 
in  force  in  the  county  of  Stevens  shall  have  like  force  and  effect  in  the 
county  of  Spokane  as  in  the  county  of  Stevens. 


CHAPTER  XXXII.— STEVENS  COUNTY.f 


No.  1003.— An  Act  to  Create  and  Organize  the  County  of  Stevens.  » 

%  1.  Boundaries. —  Section  1 .  Be  it  enacted,  etc.  That  all  that  portion 
of  Walla  Walla  county  embraced  within  the  following  boundaries,  to  wit: 
Commencing  at  a  point  on  the  Columbia  river  Avhere  the  49th  parallel  of 
latitude  crosses  said  river,  thence  west  with  said  parallel  to  the  summit 
of  the  Cascade  mountains;  thence  south  with  the  summit  of  said  moun- 
tains to  the  Wenachee  river;  thence  down  mid-channel  of  said  river  to  the 
Columbia  river;  thence  up  mid-channel  of  said  river  to  the  place  of  be- 
ginning, be  and  the  same  is  hereby  constituted  and  organized  into  a  sepa- 
rate county  to  be  known  and  called  Stevens  county. 

§  2.  Powers,  etc. —  Sec.  2.  That  said  territory  shall  compose  a  county 
for  civil  and  military  purposes,  and  shall  be  under  the  same  laws,  rules, 
regulations  and  restrictions  as  all  other  counties  in  the  Territory  of  Wash- 


1  Passed  Jan.  20, 1863.    (See  Tenth  Reg.  Sess.  1SC2-63,  p.  6, 1..ocal  Laws.)    In  effect  from 
date. 

t  See  No.  1081,  $'23,  and  No.  1032,  Note  1. 
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ington,  and  entitled  to  elect  the  same  offieerB  as  other  conntiefl  are  eatkled 
to  elect. 

%  3.  Judicial  JnriBdiction. — Sec.  6.  That  the  said  county  of  Stereos 
be  and  the  same  hereby  is  attached  to  the  county  of  Spokane  for  jadicial 
purposes. 


No.  1004. — ^An  Act  to  Annex  the  County  of  Spokane  to  the 

County  of  Stevens.^ 

§  1.  Section  \.  Beit  enacted,  etc..  That  the  county  of  Spokane  is  hereby 
annexed  to  Stevens,  and  the  two  counties  hereafter  shall  compose  but  one 
county,  to  be  known  as  the  county  of  Stevens. 

i  PaMed  Jan.  19, 1M64.  ( See  Eleventh  Regr-  Seas.  t863-«4,  p.  70.)  AU  inoonsUtent  aeu  or 
parts  of  actM  repealed.    In  effect  from  date. 

No.  1005.— An  Act  Authorizing  Terms  of  the  Unfted  States  Dis- 
trict Court  of  the  First  Judicial  District  to  be  Held  in  the 
County  of  Stevens.  > 

1 1.  Terms.— Section  I.  Beit  erMcted,  etc..  That  the  judge  of  the  First 
judicial  district  shall  hold  a  term  of  the  United  States  district  court  of  and 
for  said  district,  at  the  county  seat  of  Stevens  county,  upon  the  first  Mon- 
day of  September  of  each  year,  which  term  shall  continue  for  two  weeks 
unless  sooner  adjourned . 

§  2.  Jurisdiction. — Sec.  2.  Said  court  shall  have  jurisdiction  within 
said  couutv  in  the  same  manner  and  to  the  same  extent  as  is  now  had  and 
exercised  6y  the  district  court  Of  the  First  judicial  district,  with  the  same 
riffht  as  to  appeals,  certiorari  and  writs  of  error  as  is  now  or  noay  here> 
after  be  provided  by  law. 

§  3.  Olerk. —  Sec.  3.  The  said  district  judge  of  the  First  jadlcinl  dis- 
trict shall  appoint  a  clerk  of  the  court,  *  *  *  and  said  district 
court  shall  be  a  court  of  record. 

I  4.  Practice. — Sec.  4.  The  various  laws  now  in  force  and  which  may 
be  hereafter  enacted,  regulating  the  practice  and  proceedings  in  civil  ac- 
tions and  criminal  prosecutions,  shall  govern  the  practice  and  proceed- 
ings in  said  district  court. 

•  ««««««  * 

t  Approved  Jan.  20, 1865.    ( See  Twelfth  Reg.  Seas.  18&1-65,  p.  23.)    In  effect  from  d«le. 

No.  1006.— An  Act  to  Define  the  South  Boundaky  Line  of 

Stevens  County.* 

^  1.  Boundaries. — Section  1.  Be  it  enacted,  etc..  That  the  southern 
line  of  the  county  of  Stevens  shall  be  as  follows:  Commencing  at  tiie 
eastern  boundarjj  line  of  the  Territory  of  Washington  where  it  is  inter- 
sected by  Snake  river;  thence  down  said  river  to  its  junction  with  Columbia 
river;  thence  up  said  river  to  where  it  intersects  the  north  line  of  Yakima 
county;  thence  due  west  to  the  summit  of  the  Cascade  mountains. 

§  2.  EepeaJing  Clause. —  Sec.  2.  All  acts  and  parts  of  acts  in  conflict 
with  said  first  section,  and  affixing  a  different  line  for  said  south  bound- 
ary, be  and  the  same  are  hereby  repealed. 

1  Approved  Jan.  21, 1865.    ( See  Twelfth  Reg.  Scm.  1864-6'),  p.  4S.)    In  effidct  from  date. 
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Ko.  1007.— An  Act  Ckeating  and  Conferring  Jurisdiction  upon 
THE  District  Court  of  Stevens  County.^ 

§  1.  Name. —  Section  1.  Be  it  enctcted,  etc.,  That  a  court  be  and  the 
same  is  hereby  created  and  established  within  and  for  the  county  of 
Stevens,  to  be  called  the  district  court  of  Stevens  county. 

I  2-  Jniisdiction. — Sec.  2.  The  said  district  court  shall  have  exclusive 
jurisdiction  within  said  county  of  all  matters  and  causes,  except  those  in 
which  the  United  States  is  a  party,  in  the  same  manner  and  to  the  same 
extent  as  is  now  had  and  exercised  by  the  district  court  of  the  First  ju- 
dicial district  holding  terras  at  Colfax  for  the  counties  of  Stevens  and 
Whitman,  with  the  same  right  of  appeal,  certioria  [certiorari]  and  writs 
of  error  to  the  supreme  court  as  is  now  provided  and  allowed  by  law. 
•  •  •  «  ••«  •  * 

§  3.  Olerk. — Sec.  4.  The  said  judge  of  the  First  judicial  district  shall 
appoint  a  clerk  of  said  district  court  of  Stevens  county.        ♦       ♦       « 

§  4.  Practice. — Sec.  6.  The  various  laws  now  in  force  and  which  may 
hereafter  be  enacted  regulating  the  practice  and  proceedings  in  civil  ac- 
tions and  criminal  prosecutions  in  Territorial  causes  shall  govern  the 
practice  and  proceedings  in  said  district  court  of  Stevens  county,  except 
as  herein  otherwise  provided. 

§  5.  Terms. — Sec.  7.  The  regular  terms  of  said  district  court  of 
Stevens  county  shall  be  held  on  the  Second  Monday  in  August  in  each 
and  every  year,  and  each  term  shall  be  held  for  one  week,  unless  sooner 
adjourned:  Frovided,  That  no  term  of  said  court  shall  be  held  until  the 
second  Monday  in  August,  A.  D.  1878. 

1  Approved  Oct.  19, 1877.  ( Sec  Sixth  Bien.  Seas.  1877,  p.  378.)  All  conflicting  acts  or  parts 
of  acts  repealed.    In  ett'ect  from  date. 

No.  1008.— An  Act  to  Provide  for  the  Appointment  op  a  Board 
OF  County  Commissioners  for  Stevens  County.* 

§  1.  Preamble. — Whereas,  By  an  act  of  the  legislative  assembly  of 
the  Territory  of  Washington  organizing  Spokane  county,  approved  Octo- 
ber 80th,  18TO,'  the  board  of  county  commissioners  of  Stevens  county,  who 
now  reside  within  the  limits  of  the  said  county  of  Spokane.'their  offices 
as  such  commissioners  for  Stevens  county  have  thereby  become  vacant, 
wherefore, 

§  2.  Ghovemor  to  Appoint. — Section  1.  Be  it  enacted,  etc..  That  the 
governor  of  this  Territory  be  and  he  is  hereby  authorized  to  appoint 
three  qualified  electors  of  the  said  county  of  Stevens  to  serve  as  such 
board  of  commissioners,  who  shall  take  the  oath  prescribed  by  law  and 
perform  the  duties  of  such  office  until  their  successors  are  duly  elected 
and  qualified. 

1  Approved  Nov.  10, 1879.    (See  Seventh  Bien.  Sess.  187P,  p.  338.)    In  effect  from  date. 

2  See  No.  1002,  tupra. 

No.  1009. — An  Act  to  Create  a  District  Court  for  the  County  of 
Stevens,  and  Defining  the  Jurisdiction  Thereof.* 

§  1.  Name. —  Section  1.  Be  it  enacted,  etc..  That  a  court  be  and  the 
same  is  hereby  created  and  established  within  the  countv  of  Stevens,  to  be 
called  and  known  as  the  district  court  for  the  county  of  Stevens. 


i  Approved  Dec.  l,  1881.    (See  Eighth  Bien.  Special  Sess.  1881,  p.  37.)    In  effect  from 
date. 
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§2.  Jurisdiction. —  Sec.  2.  That  said  district  court  shall  have  joiifi- 
diction  within  said  county  of  all  matters,  actions  and  causes  except  those 
in  which  the  United  States  shall  be  a  party,  in  the  same  manner  and  to 
the  same  extent  as  other  district  courts  in  the  First  judicial  district  ba^e. 
and  all  proceedings  therein  shall  be  governed  by  and  subject  to  the  aabk 
laws,  rules  and  regulations  in  all  respects  as  other  district  courts  in  saM 
district  are. 

g  3.  Clerk. — Sec.  3.  The  said  district  court  shall  be  held  by  the  jud^c 
of  the  First  judicial  district,  and  said  judge  shall  appoint  a  clerk  of  said 
court.      «      ♦      « 

§  4.  Terms. — Sec.  4.  The  regular  terms  of  said  court  shall  be  held  ai 
the  county  seat  of  said  county  on  the  third  Monday  of  October  in  each 
year,      *      *      « 


CHAFl'ER  XXXIII.— THURSTON  COUNTY.+ 


No.  1010.— An  Act  to  Amend  An  Act  Entitled  **An  Act  Defindti; 
County  Lines  in  the  Territory  of  Washington,"  Approvep 
December  2,  1869.' 

§  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  the  county  line 
between  the  counties  of  Thurston  and  Cbehalis^  be  so  changed  as  to  run 
as  follows:  "To  commence  at  the  northwest  corner  of  section  2,  of  town- 
ship ei(2^hteen  north,  range  four  west;  thence  west  on  the  township  line  to 
the  northwest  corner  of  section  four;  thence  south  to  the  southern  boos- 
dary  line  of  said  township;  thence  east  along  the  township  line  to  the 
present  county  line. 

1  Approved  Nov.  10, 1 873.  ( See  Fourth  Bien .  SeM.  1873,  p.  4k1.)  A ] I  couflictiDg  acti and 
parts  oi  acta  repealed.    In  effect  from  daie. 

2  See  No8.  922  to  92<i,  tupra. 

t  See  No.  1»67,  $2,  mpra,  and  1031,  $  12,  infra,  and  No.  1032,  Note  1. 


CHAPTER  XXXIV.— WAHKIAKUM  COUNTY.f 

No.  1011.— An  Act  to  Create  and  Organize  the  (^ocntv  of  Wah- 
kiakum.* 

§  1.  Boundaries. —  Section  \.  Beit  enacted,  etc,.  That  all  that  portion 
of  Washington  Ten*itory  contained  within  the  following  bouudciries. 
namely:  Beginning  at  a  point  in  the  southern  boundary  line  between  said 
Territory  and  Oregon  Territory  due  south  from  the  southwest  comer  of 
the  claim  of  Alexander  8.  Abernethy,  and  running  thence  due  north  to 
the  southern  line  of  Lewis  county;  thence  westerly  along  said  line  to  the 
eastern  boundary  line  of  Pacific  county;  thence  south  to  the  southern 
boundary  line  of  Washington  Territory,  and  thence  easterly  along  said 
southern  boundary  line  to  the  place  of  beginning,  be  organized  into  a 


1  No  date  given.    ( See  First  Reg.  Seas.  1S54,  p.  474.) 
t  See  No.  Km,  $  Ki,  infra;  and  No.  1032,  $  4. 
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oounty,  to  be  known  and  called  Wahkiakum  county,  and  possess  all  the 
powers,  rights  and  privilejjjes  of  other  counties  in  this  Territory. 

§2.  Judicial  Powers. —  Sec.  2.  Forjudicialpurposes  in  all  cases  within 
the  jurisdiction  of  the  district  court,  said  county  shall  remain  attached  to 
CJowlitz  county;  and  the  sheriff  of  Cowlitz  county  shall  serve  all  process 
issuing  out  of  the  district  court,  in  the  same  manner  as  if  this  county  had 
not  l)een  organized. 

§  3.  Oounty  Seat. —  Sec.  3.  The  county  seat  of  said  county  is  hereby 
located  at  Cathlamet. 


CHAPTER  XXXV.— WALLA  WALLA  COUNTY.f 


No.  1012.— An  Act  to  Create  and  Organize  the  County  of  Walla 

Walla.* 

tl.  Bonndaries.— Section  1.  Be  it  enacted,  etc..  That  all  that  portion 
kamaiiia  county  within  the  following  described  boundaries,  to  wit: 
Commencing  at  a  point  opposite  the  mouth  of  Deschutes  river  on  the 
north  bank  of  Columbia  river;  thence  running  north  to  forty-ninth  paral- 
lel; thence  along  said  parallel  to  summit  of  Rocky  mountains*;  thence  south 
along  summit  of  Rocky  mountains  to  forty-sixth  degree  of  parallel;  thence 
west  along  said  forty-sixth  parallel  to  where  it  crosses  the  Columbia  river; 
thence  along  said  Columbia  river  to  place  of  beginning,  be  and  the  same 
18  hereby  constituted  and  organized  into  a  separate  county,  to  be  known 
and  called  Wall  a- walla  county. 

§  2.  Powers,  etc. —  Sec.  2.  That  all  the  territory  embraced  within  said 
boundaries  shall  compose  a  county  for  civil  and  military  nurposes,  and 
shall  be  under  the  same  laws,  rules,  restrictions  and  regulations  as  all 
other  counties  in  this  Territory  and  entitled  to  elect  the  same  county  offi- 
cers as  other  counties  are  entitled  to  elect. 

§  3.  Judicial  Powers. — Sec.  8.  The  said  county  shall  be  attached  to 
Skamania  county  for  judicial  purposes. 

1  No  date  iriven.    ( See  First  Reg.  Sess.  1S.M,  p.  472.) 
t  See  No.  lOQl,  $21,  in/ra,  and  No.  1032,  $91. 

No.  1013.— An  Act  Conferring  Jurisdiction  upon  the  District 
Court  of  the  County  of  Walla: walla.* 

§  1.  Name. —  Section  1.  Be  it  enacted,  etc..  That  a  court  is  hereby 
established  at  the  county  seat  of  Walla-walla  county,  to  be  called  the  dis- 
trict court  of  Walla-walla  county. 

S  2.  Jurisdiction. —  Sec.  2.  Said  court  shall  have  exclusive  jurisdiction 
within  the  counties  of  Walla- walla  and  Spokane  of  all  matters  and  causes, 
except  those  in  which  the  United  States  is  a  party,  in  the  same  manner 
and  to  the  same  extent  as  is  now  had  and  exercised  by  the  district  court 
of  the  First  judicial  district,  with  the  same  right  as  to  appeals,  certiorari, 
and  writs  of  error,  from  inferior  courts,  and  to  the  supreme  court  as  is 
now  or  hereafter  may  be  provided  by  law. 

S  3.  Terms. —  Sec.  8.  Said  court  shall  be  held  by  the  judge  of  the  First 
jadicial  district  at  the  county  seat  of  Walla-walla  county,  at  such  time,  or 
times,  as  shall  be  prescribed  by  the  judges  of  the  supreme  court. 

i  Passed  Jan.  27,  I860.  (See  Seventh  Reg.  Sess.  1859-()0,  p.  341.)  All  inconsistent  acts 
and  parts  of  acts  repealed. 


970  PART  ni.— TERRITORY  OF  WASHINGTON. 

§  4.  Clerk.— Sec.  4.  The  said  district  judge  of  the  First  judMul  dis- 
trict sh&U  appoint  a  olerk  of  the  court,  •  •  •  and  said  district 
court  shall  be  a  court  of  record,      «      ♦      « 

§  5.  Practice. — Sec.  5.  The  various  laws  now  in  force,  and  which  maj 
hereafter  be  enacted,  regulating  the  practice  and  proceedings  in  citII  ac- 
tions, and  in  criminal  prosecutions,  shall  govern  the  practice  and  proceed- 
ings in  said  district  court  of  the  county  of  Walla-walla. 


No.  1014.— An  Act  Extending  the  Northern  Boundary  or  Cuck- 

ITAT  CouNTir.' 

§  1.    Section  1.  Be  it  enacted,  etc. 

§2.  BoundarieB. — Sec.  2.  And  be  it  further  enacted.  That  the  west 
boundary  of  Walla  Walla  county  be  and  is  hereby  extended  as  follows: 
Commencing  at  the  northwest  corner  of  Clickitat  county,  thence  along 
the  summit  of  the  Cascade  mountains  to  the  49th  parallel. 

1  Passed  Jan.  81, 1881.    (See  Eighth  Reg.  Sess.  186&-61,  p.  59.)    In  eflTect  from  date. 

Ko.  1015. — An  Act  Lbqalizing  the  Acts  of  the  County  Comhis- 
siONBRS  OF  Walla  Walla  Codnty,  W.  T.  * 

§  1.  Section  1.  Beit  enacted,  etc..  That  the  acts  of  the  con  nty  commis- 
sioners of  Walla  Walla  county  l>e  and  the  same  are  hereby  made  legal  so 
far  as  the  same  apply  to  the  appointing  of  county  officers  and  tiie loeat- 
ing  and  establishing  of  roads. 

1  Approved  Jan.  28, 1867.  ( S^  Fourteenth  Reg.  Seas.  1866-€7,  p.  175l)  All  conflletiar 
acts  or  parts  of  acu  repealed.    lu  efltet  from  date. 

No.  1016.— An  Act  Entitled  An  Act  to  Amend  An  Act  Entitled 
An  Act  Defining  County  Lines  in  the  Territory  of  Wjjshikg- 

TON." 

§  1.    Be  it  enacted,  etc. 
«««•*••  • 

§2.    Boundaries.— Sec.  3.  Walla  Walla  county  shall  be  bounded  as 

follows:  Commencing  at  a  point  where  the  boundary  line  between  Wash- 
ington Territory  and  Oregon  intersects  the  Columbia  river;  thence  east 
along  said  line  to  where  it  intersects  Snake  river;  thence  down  the  main 
channel  of  said  river  to  the  Columbia;  thence  down  the  Columbia  to  the 
place  of  beginning. 

«  ««  •  •  *  •  • 

1  Approved  Jan.  18, 1868.  (See  First  Biea.  Sess.,  1867-68,  p.  59.)  All  conflIctin«r  »ets  and 
parts  of  acts  repealed.    In  eOect  from  date. 

No.  1017. —  An  Act  to  Change  the  Line  Between  Walla  Walla 

AND  Columbia  Cocnties.* 

§  1.  Boundaries. —  Be  it  enacted,  etc.  Section  1.  That  the  line  now 
existing  between  Walla  Walla  and  Columbia  counties  shall  be  so  chansed 
as  to  take  township  No.  8.  range  38  east,  from  the  territory  of  Columbia 
county,  and  the  same  shall  become  a  part  of  Walla  Walla  county. 


1  Approved  Nov.  13, 1879.    ( See  Seventh  Bien.  Seas.  1879,  p.  226.) 


SUBJECT  n— DIVISION  H— TITLE  IH— CHAP.  XXXVI.    971 

§  2.  Taxes,  1879.— Sec.  2.  That  all  taxes  for  the  year  1879  shall  be  paid 
ioto  the  treasury  of,  and  belong  to,  Colombia  county  from  said  township; 
And  the  collector  of  taxes  for  C^lambia  oonotj  shall  have  the  same  power 
aod  authority  to  collect  such  taxes  as  he  has  by  law  for  the  collection  of 
taxes  in  Columbia  county. 

§  3.  Date  in  Effect.—  Sec.  8.  This  act  to  take  effect  from  and  after  the 
first  day  of  January,  1880. 


CHAPTER  XXXVI.— WHATCOM   COUNTY-f 


No.  1018.— An  Act  to  Create  and  Organize  Whatcom  County.* 

1 1.  Boundaries. — Section  1.  Be  it  enacted  etc.,  That  all  that  portion 
of  Island  county  embraced  within  the  following  described  boundaries, 
to  wit:  Commencing  at  the  north  point  of  Perry's  island,  rnnning  dae 
east  to  the  summit  of  the  Cascade  mountains,  thence  north  along  the 
summit  of  the  Cascade  mountains  to  the  boundary  line  of  the  United 
States;  thence  west  along  the  boundary  line  to  the  Canal  de  Arrow, 
through  the  middle  of  the  Canal  de  Arrow  to  the  Straits  of  Juan  de  Fuca; 
thence  through  the  Straits  to  the  mouth  of  Ringgold's  channel-,  thence 
across  the  mouth  of  Ringgold's  channel  to  the  place  of  beginning,  be  and 
the  same  is  hereby  constituted  and  organized  into  a  separate  county,  to 
be  known  and  called  Whatcom  county. 

§  2.  Powers,  etc. — Sec.  2.  That  the  territory  embraced  within  said 
boundaries  shall  compose  a  county  for  civil  and  military  purposes,  and 
shall  be  under  the  same  laws,  rules,  regulations  and  restriction  as  all 
other  counties  in  the  Territory  of  Washington,  and  entitled  to  elect  the 
same  officers  as  other  counties  are  entitled  to  elect. 

1  (See  First  Reg.  Sess.  lKo4.  p.  47a.)    In  effect  from  date,  but  no  date  given. 
fSee  No.  1031,  $  3,  infra,  and  No.  1032,  Note  1. 

No.  1019. — An  Act  to  Locate  the  County  Seat  op  Whatcom 

County.^ 

§1.  Site. —  Section  1.  Be  it  enacted,  etc..  That  the  county  seat  of 
Whatcom  be  and  is  hereby  located  at  Whatcom,  in  said  county,  on  the 
land  claim  of  R.  V.  Peabody. 

1  Paned  Jan.  13,  IKid.    ( See  Second  Reg.  8esB.  1854^'),  p.  42.) 

No.  1020.—  An  Act  to  Alter  the  Boundary  Line  of  Whatcom 

County.^ 

g  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc..  That  the  boundary 
lines  of  Whatcom  county  be  established  and  defined  as  follows,  to  wit: 
Begin  at  the  west  end  of  Deception  Passage;  thence  up  said  passage  mid- 
channel  in  an  easterW  direction  to  the  southern  entrance  or  the  Swin-a- 
roish  river;  thence  due  east  to  the  summit  of  the  Cascade  mountains; 
thence  northerly  along  the  summit  of  said  mountains  to  the  forty-ninth 
parallel  of  north  latitude;  thence  west  along  said  forty-ninth  parallel  to 

1  Passed  Jan.  14, 1838.    (See  Fifth  Reg.  Sess.  1857-^,  p.  fA.) 
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the  point  dividinff  the  American  and  British  possessions  in  the  Galf  of 
Georgia;  thence  along  said  boundary  line  to  the  Straits  of  Joan  de  Fnca; 
thence  southerly  to  the  place  of  beginning. 

§2.  Repealing  Olause. —  Sec.  2.  That  all  acts  or  parts  of  acts  con- 
flicting with  the  tirst  section  of  this  act,  be,  and  the  same  are  herebj 
repealed. 

No.  1021.— An  Act  to  Correct  and  to  Construe  An  Act  Entitled 
An  Act  to  Alter  the  Boundary  Line  of  Whatcom  Couittt.* 

g  1.  Section  1 .  Be  it  enacted,  etc.  That  section  first  of  the  act  to  wiikii 
this  (is)  a  correction  *  be  so  construed  as  to  read  "  the  point  dividing  the 
American  and  British  possessions  in  the  Gulf  of  Georgia;  thence  throogt 
the  middle  of  the  Canal  de  Arrow  to  the  Straits  of  Juan  de  Fuca;  thence 
easterly  to  the  place  of  beginning. 

1  Passed  Jan.  31, 18af>.    ( See  Sixth  Reg.  dees.  18a8-S9.  p.  60.) 
*  See  No.  1020,  mpra. 

No.  1022. — An  Act  to  Create  and  Confer  Jurisdiction  upon  thi 

District  Court  of  Whatcom  Countt.^ 

§1.  Name. —  SsctiON  l.  Be  it  enacted,  etc..  That  a  court  be  and  is 
hereby  established  within  and  for  the  county  of  Whatcom  to  be  called  the 
district  court  of  Whatcom  countv. 

§  2.  Jurisdiction. —  Sec.  2.  Said  court  shall  have  exclusive  jurisdiction 
witnin  said  county  of  all  matters  and  causes  except  those  in  which  the 
United  States  is  a  party  in  the  same  manner  and  to  the  same  extent  as  is 
now  had  and  exercised  by  the  district  court  of  the  Third  judicial  district 
holding  terms  at  Steilacoom  for  the  county  of  Pierce,  with  the  same  rights 
to  appeals,  certiorari  and  writs  of  error  from  inferior  courts  and  to  the 
supreme  court  as  is  now  provided  and  allowed  by  law. 

§3.    Clerk.— Sec.  4.  Said  judge  shall  appoint  a  clerk  of  the  court. 

«        «       * 

§  4.  Court  of  Record.— Sec.  6.  *  ♦  *  Said  district  court  shall 
be  a  court  of  record,  »        «        ♦ 

§  5.  Practice. — Sec.  7.  All  laws  now  in  force  and  which  may  hereafter 
be  enacted  regulating  the  practice  and  proceedings  in  civil  actions  and  iB 
criminal  prosecutions  under  the  laws  of  the  Territory  shall  govern  tiie 
practice  and  proceedings  in  said  district  court  of  W^hatcom  county. 

g  6.  Pending  Actions.— Sec.  12.  All  civil  actions  now  pending  in  the 
district  court  of  the  Third  judicial  district  holding  terms  at  Port  Town- 
send,  wherein  the  subject  of  the  actions  or  some  part  thereof  is  situated 
in  said  county  of  Whatcom  according  to  section  48  of  the  civil  practice 
act  of  1873.*  ♦  *  *  or  wherein  service  of  summons  was  had  upon 
any  defendant  in  said  county  of  Whatcom,  shall  be  transferred  by  order  of 
the  judge  of  said  court  to  the  district  court  of  Whatcom  county" for  trial 
and  shall  there  be  heard  and  determined  in  the  same  manner  as  though 
said  cause  had  been  originally  commenced  in  said  district  court  of  What- 
com county. 

.*  «  «  *  *  *  •  « 

^  7.  Repealing  Clause. —  Sec.  14.  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

§  8.  Date  in  Effect.-  Sec.  15.  This  act  shall  take  effect  and  be  Id 
force  from  and  after  the  tirst  day  of  January,  1878. 

1  Approved  Nov.  9, 1877.    (See  Sixth  Bien.  .Sesa.  1$77,  p.  367.} 

2  See  Nos.  112  and  141,$  2,  mpra. 


SUBJECT  II— DIVISION  II— TITLE  III— CH.  XXXVIl.     973 

Wo.  1023.— An  Act  to  Create  a  District  Court  for  the  County  of 
Whatcom,  and  Defining  the*  Jurisdiction  Thereof.* 

§  1.  Name. —  Section  1.  Be  it  enacted,  etc.,  That  a  court  be  and  the 
same  is  hereby  created  and  established  within  the  county  of  Whatcom,  to 
be  called  and  known  as  the  district  court  for  the  county  of  Whatcom. 

§  2.  Jurisdiction. — Sec.  2.  That  said  district  court  shall  have  jurisdic- 
tion within  said  county  of  all  matter,  actions  and  causes  except  those  in 
Tvhich  the  United  States  shall  be  a  party,  in  the  same  manner  and  to  the 
same  extent  as  other  district  courts  in  the  Third  judicial  district  have; 
and  all  proceedings  therein  shall  be  governed  bv  and  subject  to  the. same 
laws,  rules  and  regulations,  in  all  respects,  as  other  district  courts  in  said 
district  are. 

§  3.  Olerk. — Sec.  8.  That  said  district  court  shall  be  held  by  the  judge 
of  the  Third  judicial  district^  and  said  judge  shall  appoint  a  clerk  of  said 
court,      »      ♦      ♦ 

g  4.  Terms. — Sec.  4.  The  regular  terms  of  said  court  shall  be  held  at 
Whatcom,  the  county  seat  of  said  county,  on  the  second  Tuesday  in  Janu- 
ary and  June  in  each  year,  and  shall  hold  until  the  business  of  the  term 
is  transacted,  unless  sooner  adjourned  by  the  court. 

§  5.  Date  in  Effect,  etc. —  Sec.  5.  This  act  shall  not  be  held  to  be  re- 
pealed by  implication  because  of  any  act  passed  at  the  present  session  of 
the  legislative  assembly,  and  shall  take  effect  and  be  in  force  from  and 
after  the  date  of  its  approval. 

t  Approved  Nov.  28, 1883.    ( See  Ninth  Bien.  Sen.  1883.  p.  50.) 
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No.  1024.— An  Act  to  Organize  the  County  of  Whitman.^ 

§  1.  Boimdaries. —  Section  1.  Be  it  enacted,  etc.,  That  all  that  portion 
of  the  Territory  of  Washington  included  within  the  following  limits  be 
and  the  same  is  hereby  organized  into  a  county  known  as  the  county  of 
Whitman,  viz.:  Commencing  at  a  point  on  Snake  river  where  the  line 
dividing  Idaho  and  Waslyngton  Territories  strikes  said  river;  thence  down 
mid-channel  of  said  river  to  its  mouth;  thence  up  uiid-channel  of  the  Co- 
lumbia river  to  White  BluflPs;  thence  in  a  northeasterly  course  to  where 
the  fifth  standard  parallel  crosses  Lougenbeal  creek;  thence  east  alon^; 
said  parallel  to  the  dividing  line  between  Idaho  and  Washington  Terri- 
tories; thence  south  along  said  line  to  place  of  beginning:  Provided,  That 
nntil  the  fifth  standard  parallel  is  estaolished,  the  line  from  White  Bluffs 
shall  be  in  a  northeasterly  course  to  the  south  end  of  Big  lake;  thence  in 
an  easterly  course  to  Stone  house,  near  Rock  lake;  thence  east  to  the 
dividing  line  between  Idaho  and  Washington  Territories;  thence  south 
along  said  line  to  the  place  of  beginning. 

§  2.  Taxes,  1871.— Sec.  5.  That  all  taxes  assessed  for  the  year  A.  D. 
1871.  shall  be  collected  by  the  officers  of  and  paid  to  the  county  treasurer 
of  Stevens  county. 

•  *•*•««« 

§3.  Judicial  Purposes.— Sec.  8.  That  said  county  of  Whitman  shall 
be  united  to  Walla  Walla  county  for  judicial  purposes. 


i  Approved  Jan.  29, 1871.    (See  Third  Bien.  Seas.  1871,  p.  IM.) 
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§  4.  Certaiii  Laws  in  Force. — Sec.  9.  All  laws  of  tLf^enenl  natarelB 
regard  to  the  counties  of  Walla  Walla  and  Stevens,  in  this  Territory,  dali 
be  applicable  to  said  county. 

§5.  Date  in  EfSdct.— Sec.  10.  This  act  shall  take  effect  and  be  n 
force  from  and  after  the  first  day  of  January,  A.  D.  1872. 

No.  1025.— An  Act  to  Betteb  Define  the  Boundary  Lcke  or  Wen- 

MAN  County,  Washington  Territory.^ 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  county  of  Whitman  he 
bounded  as  follows:  Commencing  at  a  point  where  the  section  line  l«e- 
tween  sections  21  and  28,  township  14  north,  of  range  27  east  Willametip 
meridian,  Washington  Territory,  strikes  the  main  body  of  the  Colnmbii 
river  on  the  west  side  of  the  island;  thence  east  on  said  section  line  to 
township  line  between  ranges  27  and  28  east;  thence  north  on  s^id  raosv 
line  to  the  fourth  standara  parallel;  thence  east  on  said  parallel  to  ttsf 
Columbia  guide  meridian;  thence  north  to  fifth  standard  parallel;  tbe&oe 
east  on  said  parallel  to  the  boundary  line  between  Idaho  and  WasbiDgtan 
Territories;  thence  south  on  said  boundary  line  to  the  mid-channel  of 
Snake  river;  thence  down  the  mid-channel  of  Snake  river  to  mid-chaood 
of  Columbia  river;  thence  up  the  mid-channel  of  Columbia  river  to  apoinr 
opposite  the  place  of  beginning;  thence  east  to  the  place  of  beginning. 

1  Approved  Nov.  12, 1R75.    (See  Fifth  Bien.  Seas.  1875,  p.  1S9.)    All  oonfliotin^  acts  and 
parts  of  acts  repealed.    In  efTect  from  date. 


CHAPTER  XXXVIII.— YAKIMA  COUNTY  .f 


No.  1026.— An  Act  to  Create  and  Organize  the  CorKTT  of  Feb- 

GUSON.* 

g^l.  Boundaries. —  Section  1.  Be  it  enacted,  etc  ,  That  all  that  portioc 
of  Washington  Territory  lying  north  of  the  summit  of  the  Simcoe  ran^ 
of  mountams,  bounded  on  the  west  by  the  summit  of  the  Cascade  r^uet, 
and  the  counties  of  Walla  W^alla  and  Spolwane  on  the  east,  and  the  We- 
nachee  river  on  the  north,  be  and  the  same  is  hereby  organized  into  s 
county  called  Ferguson. 

1  Passed  Jan.  23, 186:^.  (See  Tenth  Reg.  Seas.  1862-6 i,  p.  4,  Local  Laws.)  In  effect  irea 
date. 

t  See  No.  1031,  $  22,  in/ra\  and  No.  1032,  $  8. 

No.  1027.— An  Act  Repealing  An  Act  Entitled  "An  Act  to  Creaw 
and  Organize  the  County  op  Ferguson,"  Passed  Jakuabt  23. 

1863.* 

§  1,  Section  1.  Be  it  enacted,  etc.,  That  the  act  of  the  Legislatire  As- 
sembly creating  and  organizing  the  county  of  Ferguson,  passed  on  ihe 
28d  day  of  January,  Anno  Domini  1868,  be  and  the  same  is  hereby  n- 

pealed. 

1  Approved  Jan.  18, 1865.    (See  Twelfth  Reg.  Sess.  1864-€^  p.  47.)    In  effect  from  date. 
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No.  1028.—  An  Act  Establishing  and  Organizing  the  County  of 

Yakima.  * 

§  1.  Boundaries. —  Section  1.  Be  it  enacted,  etc.  That  all  the  territory 
heretofore  embraced  in  the  county  of  Ferguson  lying  and  being  south  of 
a  line  running  due  west  from  a  point  two  miles  above  the  lower  steam- 
boat landing  at  Priest's  Rapids,  on  the  Columbia  river,  to  the  summit  of 
the  Cascade  mountains,  be  and  the  same  is  hereby  constituted  an  organ- 
ized into  a  separate  county,  to  be  known  and  called  Yakima  county. 

§  2.  Powers,  etc. — Sec.  2.  That  said  territory  shall  compose  a  county 
for  civil  and  militar^r  purposes,  and  be  subject  to  all  the  laws  relating  to 
counties,  and  be  entitled  to  elect  the  same  officers  as  other  counties  are 
entitled  to  elect. 

§  3.  Judicial  Purposes.—  Sec.  5.  That  the  said  county  of  Yakima  is  at- 
tached for  judicial  purposes  and  for  the  election  of  members  of  the  legis- 
lative assembly,  to  the  county  of  Stevens. 

1  Approved  Jan.  21. 1865.    (See  twelfth  Reg.  Sess.  18M-65,  p.  47.)    In  effect  from  date. 


No.  1029.— An  Act  Entitled  An  Act  to  Amend  An  Act  Entitled 
An  Act  Defining  County  Lines  in  the  Territory  op  Wash- 
ington.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

§  2.  Bonndaries. — Sec.  2.  Yakima  countv  shall  be  bounded  as  follows: 
Commencing  at  the  northwest  corner  of  Klikitat  county;  thence  easterly 
along  the  line  of  said  county  to  the  Columbia  river;  thence  up  said  river 
to  the  Wenatchee;  thence  up  the  Wenatchee  to  the  summit  of  the  mount- 
ains; thence  southerly  to  the  place  of  beginning. 

•  *»»««  •» 

1  Approved  Jan.  18, 1868.  ( See  First  Bien.  Sera.,  1867-68,  p.  59.)  All  conflicting  acte  and 
parts  01  acts  repealed.    In  effect  from  date. 


No.  1030.— An  Act  to  Change  the  Boundaries  of  Yakima  and 

Clickitat  Counties.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  south  boundary  of  Yakima 
county  be  amended  so  as  to  read:  "Commencing  at  the  northwest  corner 
of  township  number  six  north,  of  range  number  twelve  east;  thence  east 
along  the  north  boundary  of  township  number  six  north  until  said  line 
intersects  the  Columbia  river;  thence  north  up  the  mid-channel  of  said 
river  to  the  mouth  of  the  Yakima  river. 

1  Approved  Nov.  U,  1873.    (See  Fourth  Bien  Bess.  1873,  p.  571.)    In  effect  from  date. 
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CHAPTER  XXXIX.— COUNTIES  IN  GENERAL. 


No.  1031. — An  Act  Defining  Counttt  Lines  in  the  Territokt  or 

Washington.^ 

%  1.  Preamble. — Whereas,  In  consequence  of  the  fi'eqaent  ameod- 
ments  heretofore  made  regarding  county  lines,  much  doubt  exists  as  to 
the  proper  boundaries  of  counties,  making  difficulty  to  courts  and  officers^ 
as  to  the  questions  of  jurisdiction,  and  in  order  to  remove  an  UDcertaiotT. 
it  becomes  necessary  that  such  county  lines  should  be  accurately  defined; 
therefore, 

%2.  BonndarieB. — Section  1.  Be  it  enacted,  etc..  That  the  followiBf 
shall  be  the  organized  counties  of  Washington  Territory,  and  the  respec- 
tive boundaries  thereof,  that  is  to  say: 

§  3.  Wliatcom. — Whatcom  county  shall  be  bounded  as  follows:  Com- 
menciugatthe  west  end  of  Deception  Passage;  thence  up  said  Pas^^^e 
mid-chaunel  in  an  easterly  direction  to  the  southern  entrance  of  Swina- 
mish  slough  or  river;  thence  following  the  meanderings  of  the  beach 
easterly  to  where  the  eighth  standard  parallel  strikes  the  beach;  thence 
due  east  along  said  parallel  to  the  summit  of  the  Cascade  mountaloc; 
thence  northerly  along  the  summit  of  said  mountains  to  the  fortj-nintfc 
parallel  of  north  latitude;  thence  west  alons  said  forty-ninth  parallel  to 
the  point  dividing  the  American  and  Britisn  possessions  in  the  Gulf  of 
Georgia;  thence  along  said  boundary  line  to  the  Strait  of  Juan  de  Fun; 
thence  southerly  to  the  place  of  beginning.' 

§  4.  Snohomish. —  Snohomish  county  shall  be  bounded  as  follow>»: 
Commencing  at  the  southwest  corner  of  Whatcom  county;  thence  east  to 
the  summit  of  the  Cascade  mountains;  thence  southerly  along  said  sum- 
mit, to  the  northeast  corner  of  King  county,  it  being  a  point  due  east  of 
the  northeast  corner  of  township  number  twenty-six  north,  range  four 
east;  thence  due  west  along  the  north  line  of  King  county  to  Admiralty 
Inlet;  thence  northerly  along  the  channel  of  said  inlet  to  the  entrance  of 
Port  Susan,  including  Gedney  Island;  thence  up  the  main  channel  of 
Port  Susan  to  the  mouth  of  Steilaquamish  river;  thence  northwesterly 
through  the  channel  of  the  slough  at  the  head  of  Camano  Island;  thence 
northerly  to  the  place  of  beginning." 

§  5.  Jefferson. — Jefferson  county  shall  be  bounded  as  follows:  Com- 
mencing at  the  middle  of  the  channel  of  Admiralty  Inlet  due  north  of 
Point  Wilson;  thence  westerly  along  the  Straits  of  Fuca  to  the  north  of 
Protection  Island  to  a  point  opposite  the  middle  of  the  channel  between 
Protection  Island  and  Diamond  Point  on  the  west  of  Point  Discovery 
Bay;  thence  following  up  the  middle  of  said  channel  to  a  point  directly 
east  of  the  mouth  offiagle  Cre^k;  thence  west  to  the  mouth  of  Eagle 
creek;  thence  one  mile  west  from  the  mouth  of  said  creek;  thence  south 
to  the  summit  of  the  Olympic  range  of  mountains,  it  being  the  southeast 
corner  of  Claim  county,  on  the  north  boundary  line  of  township  twenty- 
seven  north,  range  two  west;  thence  west  to  the  Pacific  Ocean;  thence 
southerly  along  the  coast  to  the  mouth  of  Queets;  thence  east  to  the  mid- 
dle of  the  channel  of  Hood's  Canal;  thence  northerly  along  said  channel 
to  the  middle  of  the  channel  of  Admiralty  Inlet;  thence  northerlv  follow- 
ing the  channel  of  said  inlet  to  a  point  due  north  of  Point  Wilson  and 
place  of  beginning.* 

1  Approved  Jan.  »1, 1867.    (See  Fourteenth  Reg.  Sew.  1866-67,  p.  44.) 

2  Sec  No8.  lOlH  to  1023,  mpra, 
8  See  Nos.  994  to  997,  «upra, 

4  See  Nob.  944  to  946}  «|,  mtpra. 
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%  6.  Olalxn. — Claim  county  shall  be  bounded  as  follows:  Commenc- 
inff  at  the  northwest  corner  of  Jefferson  county,  at  a  point  opposite  the 
middle  of  the  channel  between  Protection  Island  and  Diamond  Point  on 
the  west  of  Port  Discovery  Bay;  thence  following  up  the  middle  of  said 
channel  to  a  point  directly  east  of  the  mouth  of  Eagle  creek;  thence  west 
to  the  mouth  of  Eagle  creek;  thence  one  mile  west  from  the  mouth  of 
said  creek;  thence  south  to  the  north  boundary  line  of  township  twenty- 
seven  north,  range  two  west;  thence  west  to  the  seacoast;  thence  following 
op  the  said  coast  to  Cape  Flattery  and  to  the  Strait  of  Juan  de  Fuca; 
thence  easterly  along  the  coast  of  said  Strait  of  Juan  de  Fuca  to  the  place 
of  be^nning.^ 

§  7.  Mason. — Mason  county  shall  be  bounded  as  follows:  Commenc- 
ing in  the  middle  of  the  main  channel  of  Puget  Sound,  opposite  the  mouth 
of  Case^s  Inlet;  thence  westerly  along  the  main  channel  up  to  the  head  of 
Totten*s  Inlet;  thence  south  to  the  southwest  corner  of  section  thirty- 
three,  in  township  number  nineteen  north,  range  three  west;  thence  west 
twenty  miles  to  the  east  line  of  Chehalis  county;  thence  north  thirty- four 
miles  to  the  south  boundary  of  Jefferson  county;  thence  due  east  to  the 
main  channel  of  Hood's  Canal;  thence  southerly  along  the  middle  of  said 
channel;  thence  to  a  point  due  west  of  the  meander  corner  of  sections 
twelve  and  thirteen,  township  twenty- two  north,  range  two  west;  thence 
east  to  the  middle  of  Case's  Inlet;  thence  down  to  the  middle  of  the  main 
channel  of  said  inlet  to  the  place  of  beginning.* 

§  8.  Island. — Island  county  to  be  composed  of  Whidbey  and  Camana 
islands.^ 

§  9.    Kitsap. — Kitsap  county  shall  be  bounded  as  follows:  Commenc- 
ing the  middle  of  Colvo's  Passage,  at  a  point  due  east  of  the  meander- 
post  between  sections  nine  and  sixteen,  on  west  side  of  Colvo's  Passage, 
in  township  number  twenty-two  north,  range  two  east;  thence  west  on 
the  north  boundary  line  oi  sections  sixteen,  seventeen  and  eighteen,  to 
the  west  boundary  of  the  township;  thence  west  on  the  north  ooundary 
line  of  sections  thirteen,  fourteen,  fifteen,  sixteen,  seventeen  and  eighteen, 
in  township  number  twenty-two  north,  range  one  east;  thence  on  the 
north  boundary  line  of  sections  thirteen,  fourteen,  fifteen,  sixteen,  seven- 
teen and  eighteen,  township  number  twenty-two  north,  range  one  west;, 
thence  continue  due  west  to  the  middle  of  the  channel  of  Hood's  Canal; 
thence  along  said  channel  to  the  middle  of  the  main  channel  of  Admiralty 
Inlet;  thence  following  said  channel  up  to  the  middle  of  Colvo's  Passage^ 
thence  following  the  channel  of  said  passage  to  the  place  beginning. * 

g  10.  Kinff. —  King  county  shall  be  bounded  as  follows:  Commencing 
where  the  tiftn  standard  parallel  line  strikes  the  main  land,  near  the  head 
of  Commencement  Bay;  thence  east  along  said  parallel  line  to  the  mid- 
dle of  the  main  channel  of  White  river;  thence  up  the  middle  of  the  main 
channel  of  White  river  to  the  forks  of  White  river  and  Green  Water; 
thence  up  the  main  channel  of  Green  Water  to  the  summit  of  the  Cascade 
mountains;  thence  northerly  along  said  summit  to  the  southeast  corner 
of  township  number  twenty-seven  north,  range  eleven  east,  it  being  a 
point  due  east  of  the  northeast  corner  of  township  twenty-six,  range  four 
east;  thence  west  to  Admiralty  Inlet;  thence  southerly  along  the  main 
channels  of  Admiralty  Inlet,  Colvo's  Passage  and  Commencement  Bay  to 
the  fifth  standard  parallel  and  place  of  beginning.* 

§11.  Pierce. — Pierce  county  shall  be  bounded  as  follows:  Commenc- 
ing at  the  mouth,  mid-channel,  of  the  Nesqually  river;  thence  following 
the  main  channel  of  said  river  to  its  head;  thence  due  east  to  the  summit 


B  See  No.  927,  mpra. 

e  Bee  Nos.  961  to  968,  mpra, 

T  See  Nob.  942  to  943,  supra. 
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8  See  Not.  948  to  919,  mpra. 

9  See  No.  947,  tupra. 
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of  the  Cascade  mountains;  thence  northerly  along  said  summit  to  the 
bead  of  Green  Water;  thence  westerly  down  said  river  to  its  confluence 
with  White  river;  thence  down  the  main  channel  of  White  river  to  the 
intersection  of  the  fifth  standard  parallel;  thence  west  along  said  line  to 
the  head  of  Commencement  Bay;  thence  northerly  along  the  main  chan- 
nel of  said  bay  to  the  south  entrance  of  Colvo's  Pass^e;  thence  down  the 
channel  of  said  passage  to  the  northeast  corner  of  section  sixteen,  in 
township  number  twenty-two  north,  range  two  east;  thence  west  to  the 
northeast  corner  of  section  sixteen,  in  township  number  twenty-tvo 
north,  range  one  west;  thence  southerly  along  the  channels  of  Case's  In- 
let and  Puget  Sound  to  the  middle  of  the  mouth  of  the  NIsqaally  river 
and  place  of  beginning.*® 

§  12.  Thurston. —  Thurston  county  shall  be  bounded  as  follows:  Com- 
mencing at  the  southeast  corner  of  section  thirty-four,  in  township  num- 
ber nineteen  north,  range  four  west;  thence  east  on  township  line  to  the 
southeast  corner  of  section  thirty-two,  in  township  number  nineteen 
north,  range  three  west,  thence  north  to  the  middle  of  the  channel  of 
Totten's  inlet;  thence  along  said  channel  to  the  waters  of  Puget  Sound, 
intersecting  the  line  in  channel  of  Puget  Sound,  west  of  the  southern  por- 
tion of  Squaxen  reservation;  thence  following  said  channel  to  the  month 
of  the  Nesqually  river;  thence  up  mid -channel  of  said  river  to  a  point 
where  it  strikes  the  northern  boundary  of  Lewis  county;  thence  due  w&t 
to  the  northwest  corner  of  section  twenty-six.  in  township  number  fifteen 
north,  range  four  west;  thence  north  to  the  south-east  corner  of  section 
thirty-four,  in  township  number  nineteen  north,  range  four  we^t,  and 
place  of  beginning.*' 

§  13.  Lewis. — Lewis  county  shall  be  bounded  as  follows:  Commenc- 
ing at  the  northwest  corner  of  section  twenty-six.  in  township  number 
fifteen  north,  range  four  west;  thence  south  to  the  north  boundary  line 
of  Cowlitz  county;  thence  east  to  the  west  boundary  of  Skamania  county: 
thence  north  nine  miles  to  the  northeast  corner  of  section  twenty-fooV. 
in  township  number  twelve  north,  range  four  east;  thence  east  to  the 
summit  of  the  Cascade  mountains;  thence  northerly  along  said  summit 
to  the  head  of  Nesqually  river;  thence  westerly  down  the  channel  of  said 
river  to  the  southeast  corner  of  Thurston  county;  thence  due  west  totbe 
place  of  beginning.*' 

§  14.  Clarke. — Clarke  county  shall  be  bounded  as  follows:  Commenc- 
ing on  the  Columbia  river,  on  the  south  bank  of  the  Kalama  river  at  its 
mouth;  thence  due  east  six  miles  to  the  Willamette  meridian;  thence 
north  to  the  northeast  corner  of  township  number  ten  north,  range  one 
west;  thence  due  east  twenty-four  miles,  to  the  western  line  of  Skamania 
county;  thence  due  south  to  the  Columbia  river;  thence  with  the  main 
channel  of  said  river  to  the  mouth  of  Kalama  river  and  place  of  begin- 
ning.*' 

§15.  Cowlitz. —  Cowlitz  county  shall  be  bounded  as  follows:  Com- 
mencing at  the  southwest  corner  of  A.  S.  Abernethy*s  land  claim  on  the 
Columbia  river;  thence  up  said  river  to  the  south  bank  of  the  Kalama 
river;  thence  east  to  the  Willamette  meridian;  thence  north  to  the  north- 
east corner  of  township  number  ten  north,  range  one  west;  thence  west 
to  the  northeast  corner  of  Wahkiakum  county;  thence  south  to  the 
Columbia  river  and  place  of  beginning.** 

§  16.  Wahkiakum. — Wahkiakum  county  shall  be  bounded  as  follows: 
('ommencing  at  the  southeast  corner  of  Pacific  county  on  the  Columbia 
river;  thence  up  mid-channel  of  said  river  to  the  southwest  corner  of 


I  o  See  Nos.  975  to  981,  supra.  i  b  See  Noi.  928  to  930,  <ufmi. 

I I  See  No.  1010,  mpra,  i  <  See  Nos.  933  to  936.  tmpra. 

1  a  See  Nos.  956  to  959,  mpra. 
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Cowlitz  county;  thence  north  to  the  northwest  corner  of  Cowlitz  county; 
thence  west  to  the  east  boundary  of  Pacific  county;  thence  south  to  the 
Columbia  river  and  place  of  beginning. ^^ 

§  17.  Pacific. — Pacific  county  shall  be  bounded  as  follows:  Commenc- 
ing at  the  southwest  corner  of  Wahkiakum  county  on  the  Columbia  river; 
thence  north  to  the  northwest  corner  of  section  thirty  in  township  num- 
ber fifteen  north,  ranse  six  west;  thence  west  to  the  sea  coast;  thence 
southerly,  including  Shoalwater  Bay,  to  Cape  Disappointment;  thence  up 
mid-channel  of  the  Columbia  river  to  the  place  of  beginning.^* 

§18.  Ohelialis. —  Chehalis  county  shall  be  bounded  as  follows:  Com- 
mencing at  the  northwest  corner  of  Wahkiakum  county;  thence  north  to 
the  norttieast  corner  of  Pacific  county;  thence  west  to  the  sea  coast;  thence 
northerly  along  said  coast,  including  Gray's  Harbor,  to  the  mouth  of 
Queets  creek  or  river;  thence  east  thirty-six  miles  to  the  northwest  corner 
of  Mason  county;  thence  south  to  the  northeast  corner  of  township  num- 
ber eighteen  north,  range  seven  west;  thence  east  sixteen  miles  to  the 
southeast  corner  of  section  thirty-four,  in  township  number  nineteen 
north,  range  four  west;  thertce  south  to  the  north  line  of  Wahkiakum 
county;  thence  west  to  the  place  of  beginning. ^^ 

§  19.  Skamania. —  Skamania  county  shall  be  bounded  as  follows: 
Commencing  on  the  Columbia  river  at  a  point  where  range  line  number 
four  east  strikes  said  river,  it  being  nearly  opposite  Rooster  rock;  thence 
north  to  the  southeast  corner  of  section  thirteen,  in  township  number 
twelve  north,  range  four  east;  thence  east  to  a  point  north  of  the  north- 
east corner  of  township  number  four  north,  range  tw^elve  east;  thence 
south  to  the  northeast  corner  of  township  number  four  north,  ranse 
twelve  east  on  the  first  standard  parallel;  thence  west  following  said 
line  six  miles  to  the  northwest  corner  of  township  number  four  north, 
range  twelve  east;  thence  south  to  the  middle  of  the  channel  of  the 
Columbia  river;  thence  along  the  channel  of  said  river  to  the  place  of  be- 
ginning.*" 

§  20.  Klickitat. — Klickitat  county  shall  be  bounded  as  follows:  Com- 
mencing in  the  middle  of  the  Columbia  river  five  miles  below  the  mouth 
of  the  Klickitat  river;  thence  north  to  the  first  standard  parallel;  thence 
east  six  miles  to  the  northeast  corner  of  township  number  four  north, 
range  twelve  east;  thence  north  to  the  summit  of  the  mountains,  the  di- 
vide between  the  waters  of  the  Klickitat  and  Yakima  rivers;  thence  east 
along  said  divide  to  a  point  north  of  the  mouth  of  Rock  creek  on  the 
Columbia  river;  thence  south  to  the  middle  of  the  Columbia  river;  thence 
along  the  channel  of  said  river  to  the  place  of  beginning.** 

§  21.  Walla  Walla.— Wall  a- walla  county  shall  be  bounded  as  follows: 
Commencing  where  the  boundary  line  between  Washington  and  Oregon 
intersects  or  strikes  Snake  river;  thence  down  the  main  channel  of  said 
river  to  where  it  intersects  the  second  standard  parallel;  thence  west  on 
said  line  to  the  southeast  corner  of  section  thirty-four,  in  township  num- 
ber nine  north,  range  twenty-two  east;  thence  south  to  the  Columbia 
river;  thence  up  mid-channel  of  said  river  to  where  the  boundary  line  be- 
tween Washington  Territory  and  Oregon  strikes  said  river;  thence  east 
on  said  boundary  line  to  Snake  river  and  place  of  beginning.'® 

§22.  Yakima. — Yakima  county  shall  be  bounded  as  follows:  Com- 
mencing on  the  Columbia  river  where  it  crosses  the  second  standard 
parallel;  thence  up  mid-channel  of  said  river  to  the  mouth  of  the  We- 
nachee  river;  thence  up  the  main  channel  of  said  river  to  the  summit  of 
the  Cascade  mountains;  thence  southerly  along  said  summit  to  the  third 


1 5  See  No.  1011,  mpra.  i  e  See  Nos.  9h9  to  992,  mpra. 

i«  See  No8.  970  to  974,  tupra.  i  •  See  Nos.  9>j3  to  9a5,  ntpra. 

1 7  See  Nos.  922  to  92(5,  tupra.  30  See  Nos.  1012  to  1017,  supra. 


980  PART  III.- TERRITORY  OF  WASHINGTON. 

standard  parallel;  thence  east  along  said  line  to  the  northeast  comer  of 
Klickitat  county;  thence  south  to  the  second  standard  parallel;  tbenet 
east  along  said  line  to  the  place  of  beginning.'^ 

§  23.  Stevens. — Stevens  county  shall  be  bounded  as  follows:  Com- 
mencinff  at  the  point  of  intersection  of  the  forty-ninth  parallel  of  laiiivde 
and  thel)Oundary  line  between  Washington  and  Idaho  Territories:  thence 
west  with  said  parallel  to  the  summit  of  the  Cascade  mountains:  thenee 
southerly  with  said  summit  to  the  head  waters  of  •  the  Wenachee  rirer, 
thence  down  the  channel  of  said  river  to  the  Columbia  river;  thenee  down 
mid-channel  of  said  river  to  the  mouth  of  Snake  river;  thence  up  mid- 
channel  of  said  river  to  the  boundary  line  between  Washington  and  Idaho 
Territories;  thence  north  on  said  line  to  the  forty-ninth  parallel  of  lati- 
tude and  place  of  beginning. '< 

§  24.  Repealing  Olanse.— Sec.  2.  That  all  acts  and  parts  of  actd  here- 
tofore passed  ascribing  different  boundaries  to  counties  wherein  thej 
conflict  with  the  county  lines  hereinbefore  set  forth  be  and  the  same  are 
hereby  repealed,  and  the  county  lines  of  the  said  counties  of  this  Terri- 
tory snail  be  as  herein  prescribed. 

2 1  Bee  Nob.  1026  to  1030,  tupra. 
*  2  See  No8. 1003  to  1009,  aupra. 

No.  1032. — An  Act  Defining  County  Lines  in  the  Tekritort  of 

Washington.* 

*  *  *•«  *  *  «  • 

• 

§  1.  Island. — Island  county  shall  contain  Whidby  and  Camano  Isl- 
ands, and  such  other  islands  and  territory  as  shall  be  embraced  within 
the  area  of  the  lines  extended  on  all  sides  to  close  with  the  boundary  line» 
of  surrounding  counties  and  not  included  in  said  surrounding  counties.' 

******** 

§  2.  Kitsap. — Kitsap  county  shall  be  bounded  as  follows:  Commenc- 
ing in  the  middle  of  Colvo's  Passage,  at  a  point  due  east  of  the  meander 
post  between  sections  nine  and  sixteen,  on  west  side  of  Colvo*s  Passage, 
m  township  number  twenty-two  north,  range  two  east;  thence  west  on 
the  north  boundary  line  of  section  sixteen,  seventeen  and  eighteen,  to 
the  head  of  Case's  Inlet;  thence  north  to  a  point  that  will  intersect  a  line 
drawn  due  east  and  west  through  the  centre  of  township  numl>er  twenty- 
three  north,  of  range  three  west;  thence  continue  due  west  to  the  middle 
of  the  channel  of  Hood's  Canal;  thence  along  said  channel  to  the  middle 
of  the  main  channel  of  Admiralty  Inlet;  thence  following  said  channel  up 
to  the  middle  of  Colvo^s  Passage;  thence  following  the  channel  of  saia 
passage  to  the  place  of  beginning.* 

*******  • 

§  3.  Lewis. — Lewis  county  shall  be  bounded  as  follows:  Commencing 
at  the  northeast  corner  of  Pacific  county;  thence  south  to  the  third 
standard  parallel;  thence  east  along  said  standard  parallel  to  a  point  doe 
south  of  the  southwest  corner  of  Thurston  county;  thence  due  south  to 
the  north  boundary  line  of  Cowlitz  county;  thence  east  to  the  west  boun- 
dary of  Skamania  county;  thence  north  nme  miles  to  the  northeast  comer 
of  section  twenty-four,  in  township  twelve  north,  of  range  four  east; 
thence  east  to  the  summit  of  the  Cascade  mountains;  thence  northerly 

1  Approved  Dec.  2, 1869.  (See  Ninth  Bien.  Sets.  1869,  p.  291.)  The  provisions  of  this  art 
relative  to  the  counticB  of  Whatcom,  Snohomish,  Jefferson,  Clallam.  Mason,  Kinj?,  Pieive, 
Thurston,  Clarke,  Cowlitz,  Pacific  and  Stevens  are  verbatitn^  respectively,  as  jfes,  4, 5. 6. 7,  VX 
11. 12, 14, 1.*),  17  and  23,  of  No.  1031,  nun-a.  The  preamble  to  this  Mo.  and  the  first  paragrapfc 
of  Section  1,  are  verf>atim  as  $$  1  and  2  of  said  No.  1031. 

2  See  No8.  942  to  943,  tupra. 
8  See  No8.  94H  to  949,  supra. 
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along  said  summit  to  the  head  of  Nisqually  river;  thence  westerly  down 
the  channel  of  said  river  to  the  southeast  corner  of  Thurston  county; 
thence  west  to  the  place  of  beginning.^ 

******** 

§  4.  Wahkiakum. — Wahkiakum  county  shall  be  bounded  as  follows: 
Commencing  at  the  southeast  corner  of  Pacific  county  on  the  Columbia 
river;  thence  up  mid-channel  of  said  river  to  the  southwest  corner  of 
Cowlitz  county;  thence  north  to  the  northwest  corner  of  Cowlitz  county;' 
thence  east  to  the  southwest  corner  of  Lewis  county;  thence  due  north  to 
the  third  standard  parallel;  thence  west  to  the  eastern  boundary  of  Pacific 
county;  thence  south  to  the  place  of  beginning." 

*  *.*  *  «  *  *  * 

§5.  Ohehalis. —  Chehalis  countv  shall  be  bounded  as  follows:  Com- 
mencing at  the  northeast  corner  of  Pacific  county;  thence  west  to  the  sea 
coast;  thence  northerly  along  said  coast,  including  Gray's  Harbor,  to  the 
mouth  of  Queet's  creek  or  river;  thence  east  thirty-six  miles  to  the  north- 
west corner  of  Mason  county;  thence  south  to  the  northeast  corner  of 
township  number  eighteen  north,  range  seven  west;  thence  east  sixteen 
miles  to  the  southeast  corner  of  section  thirty-four,  in  township  number 
nineteen  north,  range  four  west;  thence  south  to  a  point  due  east  of  the 
northeast  corner  of  Pacific  county;  thence  west  to  the  place  of  begin- 
ning.* 

§  6.  Skamania. —  Skamania  county  shall  be  bounded  as  follows:  Com- 
mencing on  the  Columbia  river  at  a  point  where  range  line  number  four 
east  strikes  said  river;  thence  north  to  the  southeast  corner  of  section 
thirteen,  in  township  number  twelve  north,  range  four  east;  thence  east 
to  a  point  due  north  of  the  mouth  of  White  Salmon;  thence  south  to  the 
middle  of  the  channel  of  the  Columbia  river;  thence  along  the  channel  of 
said  river  to  the  place  of  beginning.^ 

§  7.  Klickitat. —  Clickitat  county  shall  be  bounded  as  follows:  Com- 
mencing at  a  point  mid-channel  of  the  Columbia  river  opposite  the  mouth  of 
the  White  Salmon;  thence  running  north  to  a  point  due  west  of  the  mount 
Adams;  thence  easterly  to  the  waters  of  the  Pisco  river;  thence  down  its 
waters  mid-channel  to  its  junction  with  the  waters  of  the  Topenish;  thence 
down  its  course  mid-channel  to  the  Yakima;  thence  down  the  waters  of 
the  Yakima  mid-channel  to  the  waters  of  the  Columbia  river;  thence  down 
the  Columbia  river  mid-channel  to  the  place  of  beginning.^ 

§  8.  Yakima. — ^Yakima  county  shall  be  bounded  as  follows:  Com- 
mencing at  a  point  on  the  southern  boundary  of  Lewis  county  due  north 
of  the  mouth  of  the  White  Salmon;  thence  due  south  to  a  point  due  west 
of  Mount  Adams,  it  being  the  northwest  corner  of  Clickitat  county;  thence 
easterly  to  the  headwaters  of  the  Pisco;  thence  down  the  Pisco  to  the 
Topomsh;  thence  down  the  Toponish  to  the  Yakima;  thence  down  the 
Yakima  to  the  Columbia  river;  thence  up  said  Columbia  river  to  the 
mouth  of  the  Wenachee  river;  thence  up  the  Wenachee  to  the  summit  of 
the  mountains;  thence  southerly  to  the  southeast  corner  of  Lewis  county; 
thence  due  west  to  the  place  of  beginning.* 

§  9.  Walla  Walla. — Walla  Walla  county  shall  be  bounded  as  follows: 
Commencing  at  a  point  where  the  boundar}'  line  between  Washington 
Territory  and  Oregon  intersects  the  (^olumbia  river;  thence  east  along 
said  line  until  to  where  it  intersects  Snake  river;  thence  down  the  main 
channel  of  said  river  to  the  Columbia;  thence  down  the  Columbia  to  the 
place  of  beginning.  i<> 


4  See  Nof .  956  to  959.  supra. 
BSee  No.  1011,  supra. 
«  See  NOM.  922  to  926,  supra. 
7  9ee  Nos.  989  to  992,  supra. 


B  See  Nos.  953  to  955,  supra. 
e  See  Nos.  1026  to  1030,  supra. 
10  See  No.«.  1012  to  1017,  supra. 
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g  10.  Quillehnyte  AboliBhed.— Sec.  2.  The  act  entitled  "an  act  to  cre- 
ate and  orfi^anize  the  county  of  Quillehnyte/'  approved  January''  29. 1968. 
is  hereby  repealed,  and  the  territory  erected  into  said  county  is  hereby  de- 
clared to  revert  to  the  counties  of  Jefferson  and  Clalam,  as  bounded  in 
this  act.*^ 

§  11.  Bepealinff  Clause. —  Sec.  3.  That  all  acts  and  parts  of  acts  here- 
tofore passed  ascribing  different  boundaries  to  counties,  be  and  the  same 
are  hereby  repealed,  and  the  county  lines  of  said  counties  of  this  Terri- 
tory shall  be  as  herein  prescribed. 

1 1  See  No.  9v'^3,  »upra. 
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CHAPTER  I.— ALLEN. 


No.  1033.— Ax  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  G.  W.  L.  Allen  and  Esther  Allen. ^ 

§  1.  Dissolntion  of  Bonds.— Section  1.  Be  it  enacted,  tic..  That  the 
bonds  of  matrimony  existing  between  G.  W.  L.  Allen  and  Esther  Allen  be 
and  they  are  hereby  dissolved.*  »  * 

§  2.  Change  of  Name. — Sec.  2.  The  said  Esther  Allen  is  hereby  re- 
stored to  her  maiden  name,  Esther  Pack  wood. 

*******  • 

1  Passed  Jan.  17, 1K62.    (See  9th  Reg.  Sen.  1861-62,  p.  89.)    In  effect  from  date. 

2  No8.  1054,  1061.  1068. 1074,  1075. 1080.  1067. 1088, 1089, 1101, 1103,  infra,  are  verbatim  aa  tfaif 
$,  except  the  names  of  tiie  parties  are  changed  to  conform  to  the  title  of  each  number, 
respectively. 

s  Nob.  1070, 1085. 1086, 109U,  infra,  are  xtrbaiim  as  this  $,  except  the  names  of  the  parties 
are  chanfci^d  to  conform  to  the  title  of  each  number,  respectively,  except  Instead  of  *'  mat- 
rimony existing"  read  "matrimony  now  existing." 

4  Nos.  1035,  laSfi.  1037.  lOW,  1041,  1043,  1044.  1045,  1017,  1052.  1053,  lOiS,  lOie.  la=»7,  ItfSi,  1059, 
1060,  1063.  1061,  1066.  1069,  1071,  1072.  1076,  1077,  1078,  1079,  lOSl.  1091.  !092,  b»l>4,  1095.  1096.  lOSH. 
1098. 1102.  infra,  iirc  rerhuHm  as  this  $.  except  the  names' of  the  parties  are  chanieed  U> 
conform  to  the  title  of  each  number,  respectively,  and  except  Instead  of  the  words  " 
rlmony  existing ''  read  "matrimony  heretofore  existing." 


CHAPTER  II.— ANDERSON. 


No.  1034.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  Robert  Anderson  and  Sarah  Emma  Anderson. * 

§  1.  Dissolution  of  Bonds.— Section  1.  Be  it  enacted,  etc..  That  the 
bonds  of  matrimony  existing  between  Robert  Anderson  and  Sarah  Emma 
Anderson  be  and  they  are  hereby  dissolved. 

§  2.  Change  of  Name. — Sec.  2.  The  name  of  Sarah  Emma  Anderson 
is  hereby  changed  to  that  of  Sarah  Emma  Relyea. 

1  Passed  Jan.  31, 1861.    (See  8th  Reg.  Sess.  1860-61,  p.  103.) 
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CHAPTER  III.— AVERY. 


No.  1036.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  Thomas  W.  Avery  and  Elizabeth  Avery,  His  Wife.* 

1  Passed  Jan.  15, 1S61.   ( See  8th  Reg.  Sess.  1860-61.  p.  93.)   See  also  No.  1033,  supra,  Note  4. 
In  ciTect  from  date. 


CHAPTER  IV.— BALDWIN. 


No.  1036.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Between 
Samuel  M.  Baldwin  and  Rachel  Minerva  Baldwin.' 

******** 

1  Passed  Dec.  21, 1860.    ( See  Eighth  Reg.  Sess.  1860-61,  p.  101.)    See  also  No.  1033,  wpra, 
Note  4.    In  effect  from  date. 


CHAPTER  v.— BIRD. 


No.  1037. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Between 
Charles  J.  Bird  and  Wheloshbaw  Emtuts  Bird.* 

«♦♦»»*»» 

1  Passed  Jan.  26.  1858.    ( See  Fifth  Keg.  Sess.  1857-58.  p.  M.)    See  also  No.  1033,  mpra, 
Note  4. 


CHAPTER  VI.— BLAKE. 


No.  1038.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 

Between  Richard  Blake  and  Lauhallau  Blake. ^ 

•  ♦♦*♦»#* 

1  Passed  Jan.  31, 1861.    (See  Eighth  Reg.  Sess.  1860-61,  p.  132.)    See  also  No.  1038,  tupra. 
Note  4.    In  effect  from  date. 


CHAPTER  VII.— BOGGS. 


No.  1039.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  Isaac  Boggs  and  Mina  A.  Boggs,  His  Wife.* 

§  1.  Dissolntion  of  Bonds.— i^e  it  enacted,  etc..  That  the  bonds  of  matri- 
mony existing  between  Isaac  Boggs  and  Mina  A.  Boggs,  his  wife,  be  and  the 
same  are  hereby  dissolved. 

§2.  Change  of  Name.— Sec.  2.  And  be  it  further  enacted.  That  the 
said  Mina  A.  Boggs  be  and  she  is  hereby  restored  her  maiden  name,  Mina 
A.  Kimball. 

******** 

1  Passed  Jan.  18. 1861.    ( See  Eighth  Reg.  Sess.  1860-61,  p.  110.)    In  effect  from  date. 
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CHAPTER  VIII.— BORD WELL. 


No.  1040.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  !Existi5g 
Between  D.  D.  Bordwell  and  Mary  Ann  Bordwell,  His  Wife.* 

§  1.  Dissolution  of  Bonds.— ^e  it  enacted,  etc..  That  the  bonds  of 
matrimony  heretofore  existing  between  D.  D.  Bordwell  and  Mary  Ami 
Bordwell,  his  wife,  be  and  the  same  are  hereby  dissolved. 

§2.  Onstody  of  Obildren.— Sec  2.  And  that  the  said  Mary  Ana 
Bordwell  shall  have  sole  custody  and  control  of  her  children,  to  wit: 
Catharine  Bordwell,  Rebecca  Bordwell,  H.  D.  Bordwell  and  Martha  Jane 
Bordwell. 

1  Passed  Jan.  21, 1861.    (See  Eighth  Reg.  Sess.  1860-61,  p.  102.)    In  effect  from  date. 


CHAPTER  IX.— BOREN. 


No.  1041.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Between 

Carson  D.  Boren  and  Mary,  His  Wife.* 
♦  ♦»•**♦• 

t  Passed  Dec.  17, 1861.    ( See  Eighth  Reg.  Sess.  1860-61,  p.  74.)    See  also  No.  lOC^ 
Note  4.    In  effect  from  date. 


CHAPTER  X.— BRADLY. 

No.  1042.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  Henry  E.  Bradly  and  Esther,  His  Wife.* 

§1.  Dissolution  of  Bonds.— Section  1.  Be  it  enacteti,  etc..  That  the 
bonds  of  matrimony  heretofore  existing  between  Henry  E.  Bradly  and 
Esther,  his  wife,  be  and  the  same  arp  hereby  dissolved. 

g  2.  Custody  of  Obildren.—  Sec.  2.  That  the  care  and  custody  of  Tobr 
Bradly,  infant  son  of  said  Henry  E.  Bradly  and  his  wife,  be  and^he  same 
hereby  is  assigned  to  Esther  Bradly. 

§  3.  Change  of  Name.— Sec.  3.  Said  Esther  Bradly  shall  be  allowed 
to  take  as  her  name  hereafter  that  of  Esther  Tallentire. 

1  Passed  Jan.  15. 1802.    (See  Ninth  Reg.  Sess.  1861-62.  p.  86.)    In  effect  from  date. 


CHAPTER  XT.— BROWN. 


No.  1043. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  now  Ex- 
isting Between  Jared  C.  Brown  and  Josephine  Brown,  His 
Wife.* 

•  «***«•• 

1  Pussed  Jan.  27, 1863.    (See  Tenth  Reg.  Ses.s.  1862-63,  p.  141,  Local  Lawa.)    See  alio  No. 
1031^,  supra,  Note  4.    In  effect  from  date. 


SUBJECT  n— DIVISION  II— TITLE  IV— CHAP.  XVI.      986 


CHAPTER  XII.— CANBE. 


HSio.  1044.— An  Act  to  Dissolve  the  Bonds  op  Matrimony  Existing 
Betwe&n  Thomas  Canbe  and  Naomi  Canbe.^ 

•  ******« 

1  Passed  Deo.  21, 1855.    (See  Third  Reg.  Sees.  185r)-56,  p.  21.)    See  also  No.  1033,  supra, 
l?ote4. 


CHAPTER  XIII.— CANTWELL. 


No.  1045.— An  Act  To  Dissolve  the  Bonds  of  Matrimony  Hereto- 
fore Existing  Between  John  Cantwell  and  Ann  Cantwell, 
His  Wife> 

1  Passed  Jan.  14, 1861.    (See  Eighth  Reg.  Sess.  1860-61,  p.  9?.)    See  also  No.  1033,  nipra. 
Note  4. 


CHAPTER  XIV.— CAWLEY. 


No.  1046.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  James  Cawley  and  Joanna  Cawley." 

%  1.  Dissolution  of  Bonds. —  Be  it  enacted,  etc. — That  the  bonds  of 
matrimony  existing  between  James  Cawley  and  -Joanna  Cawley  be  and 
they  are  hereby  dissolved. 

§  2.  Ohange  of  Name. —  Sec.  2.  The  name  of  the  said  Joanna  Cawley 
is  hereby  changed  to  that  of  Joanna  McCarty. 

1  PaBsed  Jan.  31, 1861.    ( See  Eighth  Reg.  Sess.  1H60-61,  p.  131.) 


CHAPTER  XV.— COLLINS. 


No.  1047. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Between 

L.  M.  Collins  and  Dinna  Collins.^ 

•  »*♦»♦»» 

1  Passed  Jan.  17.  ]8«0.    (See  Seventh  Reg.  Sess.  18o9-60,  p.  477.)    See  also  No.  10S3,  nif>ra, 
Note  4.    In  effect  from  date. 


CHAPTER  XVL— CONNELLY. 


No.  1048. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  Owen  Connelly  and  Sarah  Connelly,  and  to  Re- 
stoke  THE  Said  Sarah  to  Her  Maiden  Name.^ 

§1.    DiBSolntion  of  Bonds. —  Section  l.  Be  it  enacted,  etc..  That  the 
bonds  of  matrimoay  existinf^  between  Owen  Connelly  and  Sarah  Con- 

>  Passed  Dec.  15, 1860.    (See  Eighth  Reg.  Sess.  1S60-61,  p.  78.) 
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nelly  be  and  they  are  hereby  dissolved,  and  that  the  said  Sarah  have  the 
custody  of  her  daughter,  Ann  Connelly. 

§  2.    Change  of  Name.— Sec.  2.  The  said  Sarah  Connelly  is  hereby  re- 
stored to  her  maiden  name,  Sarah  Lancaster. 


• 
CHAPTER  XVII.— COOPER. 


No.  1049. — An  Act  to  Dissolve  the  Bonds  op  Matrimony  £xi5ti5c 
Between  George  I.  Cooper  and  Laura  Cooper,  His  Wife.* 

§  1.  Dissolution  of  Bonds.— Section  1.  Be  it  enacted,  etc..  That  tJ»e 
bonds  of  matrimony  existing  between  George  I.  Cooper  and  Laara  Cooper. 
his  wife,  be  and  they  are  hereby  dissolved. 

g  2.  Oliange  of  Name.— Sec.  2.  The  said  Laura  Cooper  is  hereby  re- 
stored to  her  maiden  name,  to  wit:  Laura  Riggs. 

1  Passed  Jan.  10, 1862.    (See  Ninth  Reg.  Sess.  1861-62,  p.  74.) 


CHAPTER  XVIII.—  COYLE. 


No.  1050.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Betweu 
Patrick  Coyle  and  Ann  Coyle,  His  Wife.  * 

§  1.  Section  1.  Be  it  enacted,  e^..  That  the  bonds  of  matrimony  here- 
tofore existing  between  Patrick  Coyle  and  Ann  Coyle  be  and  the  same 
are  hereby  dissolved,  and  the  said  Ann  Coyle  shall  have  the  custody  of 
their  chila,  John  Coyle,  a  minor  of  ten  years  of  age. 

I  Passed  Dec  14, 1860.    (See  Eighth  Reg.  Sess.  1860-61,  p.  71.)    In  effect  from  date. 


CHAPTER  XIX.— CUNNINGHAM. 


No.  1061.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  ExistniG 
Between  Philander  Cunningham  and  Henrietta  CrNNiNGHAM.^ 

§  1.  Diflsolntion  of  Bonds. — Section  1.  Be  it  enacted,  etc..  That  the 
bonds  of  matrimony  existing  between  Philander  Cunningbaiu  and  Henri- 
etta Cunningham,  be  and  the  same  are  hereby  dissolved. 

§2.    Change  of  Name.— Sec.  2.  The  said  Henrietta  CanQingham  is 
hereby  restored  to  her  maiden,  to  wit:  "Henrietta  Redin." 
1  Passed  Jan.  16, 1862.    (See  Ninth  Reg.  Sess.  1861-62,  pl  86.1 


CHAPTER  XX.— DAVIS. 


No.  1052.— An  Act  to  Dis.solve  the  Bonds  of  Matrimony  Existisg 
Between  William  W.  Davis  and  Alice  Davis.* 

t  Passed  Dec.  13, 1859.    (See  Seventh  Reg.  Sess.  1859-60,  p.  474.)   See  also  No.  1083, 
Note  4.    In  effect  from  date. 
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CHAPTER  XXI.— DE  SHAW. 


No.  1053.— Am  Act  to  Dissolve  thb  Bonds  of  Matrimony  Between 
John  De  Shaw  and  Agnes  Db  Shaw,  His  Wife.* 


1  Paned  Jan.  21, 1861.    (See  Eighth  Reg.  Sew.  1860-61,  p.  103.)    See  also  No.  1033,  aupra. 
Note  4.    In  effect  from  date. 


CHAPTER  XXII.— DONNELLY. 


Ho.  1054.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  William  Donnelly  and  Bridget  Donelly.* 


1  Passed  Deo.  20, 1859.    (See  Seventh  Reg.  Seas.  1859-60,  p. 475.)    See  also  No.  1083, tupra. 
Note  2.    In  effect  from  date. 


CHAPTER  XXIII —EAST ABROOK. 


No.  1065.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  Geo.  T.  Eastabrook  and  Hanna  L.  Eastabrook.^ 

******** 

1  Passed  Dec.  22,  1851    (See  First  Reg.  Sess.  1854-55,  p.  61.)    See  also  No.  1033,  supra. 
Note  4. 


CHAPTER  XXIV.— ENSIGN. 


No.  1056.— An  Act  Dissolving  the  Bonds  of  Matrimony  Existing 
Between  Lewis  Ensign  and  Susan  B.  Ensign.^ 


1  Passed  Jan.  16, 1856.    (See  Third  Reg.  Seas.  1855^56,  p.  20.)    See  also  No.  1083,  supra. 
Note  4.    In  effect  from  date. 


CHAPTER  XXV.— FORD. 


No.  1057. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  Sidney  S.  Fokd  and  Josiphene  Ford.* 


1  Passed  Jan.  7,  i860.    (See  Seventh  Reg.  Sess.  1859-60,  p.  475.)    See  also  No.  1033,  supra. 
Note  '1.    In  effect  from  date. 
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CHAPTER  XXVI.— FORD. 


No.  1058.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Bktwees 
Thomas  Ford  and  Mary  Ford,  His  Wipe.* 

1  Passed  Jan.  24, 1863.    (See  Tenth  Reg.  Sees.  1862-6:^,  p.  141,  Local  Laws.)    See  ate> ¥:, 
1033,  tupra.  Note  4.    In  effect  from  date. 


CHAPTER  XXVn.— FULLER. 


No.  1059.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  £xiiTn« 
Between  Wm.  H.  Fuller  and  His  Wife,  Luka  Kaway  Fuller.^ 

1  Passed  Jan.  21, 1861.    ( See  Eighth  Reg.  Sess.  1860-61,  p.  102.)    See  alw  No.  lOcS, 
Note  4.    In  effect  from  date. 


CHAPTER  XXVIII.— GREEN. 


No.  1060.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  ExisnsG 
Between  Charles  Green  and  Catherine  Wapakusa  Green.  ^ 

1  Passed  Jan.  9, 1860.    ( See  Seventh  Reg.  Sess.  1859-60,  p.  475.)    See  also  No.  103S, 
Note  4.    In  effect  from  date. 


CHAPTER  XXIX.— HAMLIN. 


No.  1061.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existisg 
Between  Frederick  H.  Hamlin  and  Eliza  E.  Hamlin,  His  Wife.* 

1  Passed  Jan.  26, 1863.    (See  Tenth  Reg.  Sets.  1862-63,  p.  142,  Local  Laws.)    See  alao Xo. 
1033,  mpra,  Note  2.    In  effect  from  date. 


CHAPTER  XXX.— HANS. 


No.  1062.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Betwbes 

Jacob  Hans  and  Caroline  Hans.^ 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  bonds  of  matrimony  here- 
tofore existiof^  between  Jacob  Hans  and  Caroline  Hans  be  and  the  same 
are  hereby  dissolved,  and  that  the  said  Caroline  have  the  custody  of  her 
son  Henry. 

1  Passed  Dec.  16, 1859.    ( See  Seventh  Reg.  Sess.  1839-60,  p.  474.)    In  efltet  from  date. 
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CHAPTER  XXXI.— HENDLEY. 


No.  1063.— An  Act  to  Dissolyb  the  Bonds  of  Matrimony  Hereto- 
fore Existing  Between  Thomas  B.  Hendley  and  Margaret  C. 
Hendley,  His  Wife.* 


1  Passed  Jan.  24. 1863.    ( See  Tenth  Reg.  Bess.  1862-63,  p.  142,  Local  Laws.)    See  also  No. 
1033,  gupra,  Note  4.    In  effect  from  date. 


CHAPl^R  XXXIl.— HOADLEY. 


No.  1064.— An  Act  Dissolving  the  Bonds  of  Matrimony  Hereto- 
fore Existing  Between  Silas  Hoadley  and  Jennie  Hoadley. 
His  Wife.* 


1  Passed  Jan.  27, 1863.    ( See  Tenth  Reg.  Sess.  1862-63,  p.  143,  Local  Laws.)    See  also  No. 
1033,  ntpra,  Note  4.    In  effect  from  date. 


CHAPTER  XXXIII.— HUGHES. 


No.  1065. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  Francis  W.  Hughes  and  His  Wife,  Ellen  Hughes.* 

§  1.  Dissolution  of  Bonds.— Section  1.  Be  it  enacted,  etc.,  That  the 
bonds  of  matrimony  heretofore  existing  between  Francis  W.  Hughes  and 
his  wife,  Ellen  Hughes,  be  and  the  same  are  hereby  dissolved. 

§2.  Olian^e  of  Name.— Sec.  2.  That  the  said  Ellen  Hughes  be  re- 
stored to  the  title  of  her  maiden  name,  to  wit,  Ellen  Haven. 

1  Passed  Jan.  10, 186L    ( See  Eighth  Reg.  Sess.  1860-«1,  p.  83.)    In  effect  from  date. 


CHAFTER  XXXIV.— JONES. 


Ho.  1066.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Hereto- 
fore Existing  Between  Morris  Jones  and  Isabella,  His  Wife.^ 


1  Passed  Jan.  27, 1862.    (See  Ninth  Reg.  Sess.  1861>62,  p.  115.)    See  also  No.  1083,  tupra. 
Note  4.    In  effect  from  date. 
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CHAPTER  XXXV.— KELLER. 


No.  1067.— An  Act  to  Dissolve  the  Bonds  of  Matrimokt  Betitse^ 

Andrew  R.  Keller  and  Elmina  Keller.^ 

§  1.  Section  1.  Be  it  enacted,  etc,.  That  the  bonds  of  m&trlmonj  here- 
tofore existinff  between  Andrew  R.  Keller  and  Elmina  Keller  be  and  t^ 
same  are  hereby  dissolved;  and  the  said  Elmina  Keller  shall  have  the  ess- 
tody  of  their  three  children,  whose  names  are  Isabel,  Sarah  Jane,  Adi- 
lana. 

•  •«****• 

1  Passed  Jan.  17, 1860.    (See  Seventh  Reg.  Sesa.  1858-60,  p.  476.)    In  effect  from  date: 


CHAPTER  XXXVI.— KINDRED. 


No.  1068.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Exisns^ 
Between  John  Kindred  and  Sally,  His  Wife.* 


1  Passed  Jan.  27, 1862.    (See  Ninth  Reg.  Seas.  1861-62,  p.  113.)    See  also  No.  1033» 
Note  2.    In  effect  from  date. 


CHAPTER  XXXVII.— KLINK. 


No.  1069.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Betweks 

Geo.  W.  and  Lizzie  Klink.* 


1  Passed  Jan.  28, 1863.    ( See  Tenth  Reg.  Seas.  1862-63,  p.  141,  Local  Lawa.)    See  abo  N«- 
1033,  «uf>ra,  Note  4.    In  effect  from  date. 


CHAPTER  XXXVIII.— LEGG. 


No.  1070. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Now  Ex- 
isting Between  Wm.  Leoo  and  Betsy  Legg,  His  Wife.* 


1  Passed  Jan.  10, 1862.    (See  Ninth  Reg.  Sess.  1861-62.  p.  73.)    See  also  No.  lOSS. 
Note  3.    In  effect  from  date. 


CHAPTER  XXXIX.— LENDINGHAM. 


No.  1071.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  A.  L.  Lendingham  and  Jclia  A.  Lendingham.* 


1  Passed  Jan.  25, 1858.    ( See  Fifth  Reg.  Sess.  1857-68,  p.  53.)    See  also  No.  108S. 
Note.  4. 
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CHAPTER  XL.— LINDNER. 


Wo,  1072.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  Angeline  Lindner  and  F.  Lindner.^ 

******** 

1  Paued  Jan.  26, 1860.    ( See  Seventh  Reg.  Seas.  1859-60,  p.  478.)    See  also  No.  1083,  mpra, 
'Hole  i.    In  effect  from  date. 


CHAPTER  XLI.— MADISON. 


No.  1073. — An  Act  to  Dissolve  the  Bonds  op  Matrimony  Existing 
Between  George  W.  Madison  and  Sarah  Madison,  His  Wife.* 

§  1.  Dissolution  of  Bonds.— Section  1.  Be  it  enacted,  etc..  That  the 
bonds  of  matrimony  existing  between  George  W.  Madison  and  Sarah 
Madison,  his  wife,  be  and  the  same  are  hereby  dissolved. 

%2.  Change  of  Name.— Sec.  2.  A7id  be  it  further  enacted.  That  the 
said  Sarah  Madison  be  and  she  is  hereby  restored  to  her  maiden  name, 

Sarah  Hughs. 

******** 

1  Pasaed  Jan.  11, 1862.    ( See  Ninth  Reg.  Sess.  1H61-62,  p.  79.;    In  effect  from  date. 


CHAPTER  XLII.— McCULLOUGH. 


No.  1074.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 

Between  J.  W.  McCullough  and  Isabella,  His  Wife.* 

•  *«**»** 

1  Pa«ed  Jan.  *24, 1863.    (See  Tenth  Reg.  Sess.  1862-68,  p.  138,  Local  Laws.)    See  also  No. 
1033,  tupra,  Note  2.    In  effect  from  date. 


CHAPTER  XLIII.— McKAHN. 

No.  1076.— An  Act  Dissolving  the  Bonds  of  Matrimony  Between 

George  McKahn  and  His  Wife.* 

1  Passed  Jan.  20. 1863.    (See  Tenth  Reg.  Sess.  1862-1863,  p.  139,  Local  Laws.)    See  also 
No.  1033,  tupra,  Note  2.    In  effect  from  date. 


CHAPTER  XLIV.— McLEOD. 


No.  1076. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Hereto- 
fore Existing  Between  John  McLeod  and  Emma,  His  Wife.* 

1  Passed  Jan.  13,  1862.    (See  Ninth  Reg.  Sess.  1861-2,  p.  79.)    See  also  No.  1038,  ntpra. 
Note  4.    In  effect  from  date. 
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CHAPTER  XLV.— Mcmullen. 


No.  1077.— An  Act  to  Dissolve  the  Bonds  of  Matrimont  Exisroro 
Between  Fayette  McMullen  and  Polly  A.  McMcllex.* 


1  Passed  Deo.  23,  1857.    (Bee  Fifth  Reg.  Sees.  1857-58,  p.  5S.)    See  also  No.  10S3, 
Note  4. 


CHAPTER  XLVI.— McNATT. 


No.  1078.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Be- 
tween Francis  McNatt  and  Mary  Ann  McNatt.* 


]  Passed  Jan.  27, 1860.    ( See  Seventh  Reg.  Bess.  1859-60,  p.  4T8.)    Bee  also  No.  108S, 
Note  4. 


CHAPTER  XLVII.— MERILETT. 


No.  1079.—  An  Act  to  Dissolve  the  Bonds  of  Matrimony  £xistix€ 
Between  L.  O.  Merilett  and  Lucinda  Merilett.' 


1  Passed  Jan.  13,  I860.    ( See  Seventh  Reg.  Sess.  1859-60,  p.  476.)    See  also  Na  1031,  m^m. 
Note  4. 


CHAPTER  XLVIII.— MONSONA. 


No.  1080.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Exestikg 

Between  Kiatona  Monsona  and  Catherine  Monsona." 

******** 

1  Passed  Jan.  16. 1862.    ( See  Ninth  Reg.  Sess.  1861-62.  p.  87.)    See  also  Ka  lOSS. 
Note  2.    In  effect  from  date. 


CHAPTER  XLIX.— PIERCE. 


No.  1081.—  An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existcig 
Between  Amos  B.  Pierce  and  Elizabeth  Piebcb.^ 

1  Passed  Jan.  26, 1860.    (See  Seventh  Reg.  Bess.  1859-60,  p.  478.)    See  also  Na  103a. 
Note  4. 
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CHAPTER  L.— POOLER. 


No.  1082.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  Lawrence  M.  Pooler  and  Catherine  Pooler.^ 

%  1.  Dissolntion  of  Bonds. —  Section  1.  Be  it  etmcted,  etc..  That  the 
bonds  of  matrimony  heretofore  existing  between  Lawrence  M.  Pooler 
and  his  wife,  Catherine  Pooler,  be  and  the  same  are  hereby  dissolved. 

§2.  Custody  of  Ohildren. —  Sec.  2.  That  the  said  Catherine  Pooler 
hfiLve  the  sole  custody  of  her  child,  Thomas  Lawrence  Pooler,  until  he 
•ball  become  of  age. 

•  *****«* 

1  PasKd  Jan.  3,  ISM.    (See  Third  Reg.  Seas.  1855-56,  p.  21.)    In  effect  from  date. 


CHAPTER  LI.— PULLEN. 


Ho«  1083.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  William  H.  Pullen  and  His  Wife,  Maria  B.  Pullen.* 

§  1.  Dissolution  of  BondB. — Section  1.  Be  it  enacted,  etc..  That  the 
bonds  of  matrimony  heretofore  existing  between  William  H.  Pullen  and 
bis  wife,  Maria  B.  Pullen,  be  and  the  same  are  hereby  dissolved. 

§2.  Onstody  of  Ohildren.— Sec.  2.  That  the  said  Maria  B.  Pullen 
have  the  sole  custody  of  her  children,  Anna  Windsor  and  James  Edward 
Pttllen,  until  they  shall  become  of  age. 

1  Passed  Jan  II,  1859.    (  See  Sixth  Reg.  Sess.  185S^9,  p.  62.)    In  effect  from  date. 


CHAPTER  LII.—RICH. 


No.  1084.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Hereto- 
fore Existing  Between  Warren  Rich  and  Harriet  Rich,  His 

WiFE.i 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  bonds  of  matrimony  here- 
tofore existing  between  Warren  Rich  and  Harriet  Rich  his  wife  be  and 
are  hereby  dissolved,  and  that  the  said  Harriet  be  restored  her  maiden 
name  of  Reed,  by  which  she  may  be  hei*eafter  known  and  designated. 

1  Passed  Jan.  24, 1868.  ( See  Tenth  Reg.  Sess.  1862-63,  p.  139,  Local  Laws.)  In  effect 
from  date. 

—68 
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CHAPTER  LIII.— SAVAGE. 


No.  1085.— An  Act  to  Dissolve  the  Bonds  of  Matrimont  Now  Ex- 
isting Between  Wm.  N.  Savage  and  Elizabeth,  His  Wife.' 

•  ••••••• 

1  Passed  Jan.  24, 1863.    ( See  Tenth  Reg.  Sesa.  1862-4»,  p.  140.  Local  Lavs  }   See  aleo  Nok 
1033,  tupra^  Note  8.    In  effect  from  date. 


CHAPTER  LrV.—  SCHMEIG. 


No.  1086. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  ExisiuiG 
Between  Martin  Schmeig  and  Elizabeth  C.  Schmeig."^ 


t  Pataed  Feb.  1. 1860.    (See  Seventh  Reg.  Seas.  185»-€0,  p. 479.)    See  also  No.  103S, 
Note  3.    In  effect  from  date. 


CHAPTER  LV.— SEBERT. 


No.  1087.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existdrb 
Between  Charles  and  Caroline  Sebert.  His  WirK. » 


t  Passed  Jan.  12, 1863.    (See  Tenth  Reg.  Sess.  1862-63,  p.  140.)    See  alio  No.  10S3, 
Note  2.    In  effect  from  date. 


CHAPTER  LVI.— SERAULT. 


No.  1088.— An  Act  to  Dissolve  the  Bonds  op  Matrimony  Existino 

Between  Elie  Serault  and  Theresa,  His  Wife.* 

•  •••••*« 

1  Pfissed  Jan.  27, 1862.    (See  Ninth  Reg.  Sess.  1861-62,  p.  115.)    See  also  No.  lOB, 
Note  2. 


CHAPTER  LVn.— SHEA. 


No.  1089. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 

Between  E.  Shea  and  Mary  Shea.* 


1  Passed  Jan.  24, 1862.    (See  Ninth  Reg.  Sess.  1861-62,  p.  9&)    Bee  also  No.  1033, 
Note  2.    In  effect  from  date. 


I 


I 
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CHAPTER  LVIII.— SMITH. 


Ko.  1090.— An  Act  to  Dissolve  thb  Bonds  op  Matrimony  Between 

John  Smith  and  Mary  Ann  Smith. ^ 

§  1.  Dissoliition  of  Bonds.— Section  l.  Be  it  enacted,  etc..  That  the 
bonds  of  jiiatrimooy  heretofore  existing  between  John  Smith  and  Mary 
Ann  Smith  be  and  the  same  are  hereby  dissolved. 

§2.  Custody  of  Children.— Src.  2.  That  the  said  Mary  Ann  Smith 
have  the  sole  care  and  control  of  the  children. 

1  Passed  Jan.  28, 18G3.  (See  Tenth  Reg.  Bess.  1862-63,  p.  UO,  Local  Laws.)  In  effect 
from  date. 


CHAPTER  LIX.— SPARKS. 


No.  1091. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Between 
John  G.  Spakks  and  His  Wife.  Rebecca  Sparks.^ 

1  Passed  Jan.  11.  1862.    (See  Ninth  Reg.  Sess.  1861-62,  p.  77.)    See  also  No.  1033,  tupra. 
Note  4.    In  effect  from  date. 


CHAPTER  LX.— STOCKING. 


No.  1092. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Between 
William  R.  Stocking  and  Isabella  Stocking. ^ 


i  Passed  Jan.  9, 1861.    (See  Eighth  Reg.  Sess.  1860-61,  p.  81.)    See  also  No.  1038,  ntpra. 
Note  4. 


CHAPTER  LXI.- STOUT. 


No.  1093.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Now  Ex- 
isting Between  John  Stout  and  Eliza  Stout.  * 


'      1  Passed  Jan.  28, 1863.    ( Soe  Tenth  Reg.  Sess.  1862-63,  p.  143,  Local  Laws.)    See  also  No. 
1083,  mpra,  Note  3.    In  effect  from  date. 
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CHAPTER  LXII.— SYLVESTER. 


No.  1094.— 'An  Act  to  Dissolve  the  Bonds  op  Matrimony  Existisg 
Between  Crowell  H.  Sylvester  and  Harriet  P.  Sylvester, » 

i  Passed  Jan.  17. 1860.    '  See  Seventh  Reg.  Seas.  1859-60,  p.  47ft.)   Bee  also  Nol  1033; 
Note  4.    lu  effect  from  date. 


CHAPTER  LXIII.— TALLENTINE. 


No.  1095. —  An  Act  to  Dissolve  the  Bonds  of  Matrimony  £xi5nN& 
Between  Thomas  Tallentine  and  His  Wife.  Agnes  M.  Tai- 

LENTINE.* 

♦  »♦♦»♦♦• 

1  Passed  Jan.  26, 1860.    ( See  Seventh  Reg.  Sess.  1S5&-60,  p.  477.)    See  also  No.  1033. 
Note  4. 


CHAFPER  LXIV.— TAYLOR. 


No.  1096. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Hereto- 
fore Existing  Between  John  Taylor  and  Jane  Taylor.^ 

•  ••*•**  • 

1  Passed  Feb.  1.  1860.     (See  Seventh  Reg.  Sess.  185d«60,  p.  479.)    See  also  Na  189^ 
ntpra.  Note  4. 


CHAPTER  LXV.— THOMPSON. 


No  1097.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  BBTWim 
E.  H.  Thompson  and  Elizabeth  Thompson.^ 

•  ••••••• 

1  Passed  Jan.  15. 1S61.    (See  Eighth  Reg.  Sess.  1860-61,  p.  92.)    See  also  Na  108S, 
Note  4.    In  effect  from  date. 


CHAFIER  LXVI.— THORNDIKE. 


No.  1098.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Betwbkk 
J.  E.  Thorndike  and  Elvira  P.  Thorndiks,  His  Wife.^ 

1  Passed  Jan.  7.  1862.    (See  Ninth  Reg.  Seas.  1861-62,  p.  68.)    See  also  No.  1083, 
Note  4.    In  effect  from  date. 
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CHAPTER  LXVII.— VAN  BIBBER. 


Ho.  1099.— An  Act  to  Dissolve  the  Bonds  of  Matbimont  Existing 
Between  John  Van  Bibber  and  Rhoda  R.  Van  Bibbeb,  His 
Wife.* 

§  1.  Dissolution  of  Bonds.— Section  l.  Be  it  enacted,  etc..  That  the 
bonds  of  matrimony  existing  between  John  Van  Bibber  and  Rhoda  R. 
Van  Bibber,  his  wife,  be  and  the  same  are  hereby  dissolved. 

§  2.  Custody  of  Children.— Sec.  2.  The  said  Rhoda  R.  Van  Bibber  is 
hereby  granted  the  sole  custody  and  control  of  her  children,  to  wit: 
Francis  Marion.  Emma  Theresa,  and  Edith  Belle,  also,  any  heir  or  heirs 
that  may  be  born  the  issue  of  such  marriage. 

1  PasBed  Jan.  16, 1862.    ( See  Ninth  Reg.  Bess.  1861-Gi,  p.  88.) 


CHAPTER  LXVIII.— WEBSTER. 


Ko.  1100.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Between 
William  Webster  and  Catharine  Webster.* 

fl.  Section  1.  Be  it  enacted,  etc.,  That  the  bonds  of  matrimony  now 
heretofore  existinfr  between  William  Webster  and  Catharine  Webster, 
bis  wife,  be  and  the  same  are  hereby  dissolved,  and  the  custody,  care  and 
control  of  the  minor  children,  the  issue  of  said  marriage,  respectively 
named  Catharine  and  William,  be  and  the  same  remain  m  the  charge  of 
said  Catharine  Webster. 

•  •«•*«** 

1  Pftraed  Jan.  21, 1861.    ( See  Eighth  Reg.  Seas.  1860-61,  p.  101.)    In  effect  from  date. 


CHAPTER  LXIX  — WEED. 

No.  1101. — An  Act  to  Dissolve  the  Bonds  of  Matrimony  Existing 
Between  Smith  Weed  and  Abigail  Weed.^ 


1  Pawed  Jan.  12,  1S6:3.    (See  Tenth  Reg.  desa.  1862-6:{,  p.  143,  Local  Laws.)    See  also  No. 
lOSiS,  mpra.  Note  2.    In  eflfect  from  date. 


CHAPTER  LXX.— WHITING. 

Ko.  1102.— An  Act  to  Dissolve  the  Bonds  of  Matrimony  Between 

Benjamin  Whiting  and  Mary  Whiting.* 


1  Pnued  Jan.  28, 1863.    (See  Tenth  Reg.  Sess.  1862-63,  p.  141,  Local  Laws.)    See  also  No. 
1083,  tupra.  Note  4.    In  effect  from  date. 
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CHAPTER  LXXI.— YOUNGLOVE. 


No.  1103.— Am  Act  to  Dissolve  thb  Bonds  of  Matbimony  Bxistdtg 
Between  Lewis  Younglove  and  Henrietta  A.  YouNaLOVE.* 


1  Fund  Jan.  24.  IMS.    <8ee  Teatk  &e^.  Jtoas.  iafi2-63,  p.  144,  Local  Lawa.)    See  alM>  No. 
1083,  tupra.  Note  2.    In  effect  from  date. 


TITLE  v.— INSANE:  HOSPITAL  FOR. 


No.  1104. — An  Act  to  Establish  a  Hospital  fob  the  Insane  in 

Washington  Territory.* 

§  1.  Name— Laws  Governing.— Section  1.  Be  it  enacted,  etc..  That 
the  Territorial  asylum  for  the  insane  and  idiotic,  situated  near  the  town  of 
Steilacoom,  in  the  county  of  Pierce,  shall  be  hereafter  styled  and  known 
as  the  Hospital  for  the  Insane  in  Washington  Territory,  and  all  statutes 
mentioning  and  referring  to  said  asylum  heretofore  enacted  and  not  other- 
wise inconsistent  with  provisions  of  this  act,  shall  hereafter  have  the  same 
operation  as  if  they  mentioned  or  referred  to  hospital  for  the  insane  in 
Washington  Territory. 

g  2.  Board  of  TrosteeB.- Sec.  2.  That  a  board  of  five  trustees  shall 
be  nominated  by  the  governor,      ♦      ♦      ♦ 

§3.  Powers  of  Board. —  Sec.  8.  Said  board  shall  have  power  to 
*  *  ♦  hold,  manage,  dispose  of,  and  convey  all  real  ♦  •  # 
property  made  over  to  tnem  by  gift,  devise  or  bequest,  and  the  proceeds 
and  increase  thereof  for  the  use  of  the  hospital.     •     •     • 

*»♦»»»•  ♦ 

1  Approved  Nov.  12, 1875.  (See  Fifth  Bien.  Seas.  1875,  p.  83.)  All  conflicting  acts  and 
parts  of  acts  repemed.    In  effect  from  date. 

No.  1105.— An  Act  to  Provide  for  the  Permanent  Location  and 
Construction  of  an  Hospital  for  the  Insane  in  Eastekn 
Washington.* 

S  1.  Location. — Be  it  enacted,  etc.  Section  1.  That  a  State  or  Territo- 
rial hospital  for  the  insane  shall  be  and  is  hereby  permanently  established 
and  located  in  the  town  of  Medical  Lake,  Spokane  county. 

§2.  Oommissioners.— Sec.2.  That  it  shall  be  the  duty  of  the  gov- 
ernor, within  ten  ( 10)  days  after  the  approval  of  this  act,  to  appoint  three 
(3)  competent  persons,  residents  of  this  Territory,  who  shall  constitute  a 
board  of  commissioners  for  the  construction  of  said  hospital  for  the  in- 
sane, and  whose  terra  of  office  shall  be  two  (2)  years,  and  until  their  suc- 
cessors are  appointed  and  qualified. 


1  Approved  Jan.  25.  1S88.    (See  Eleventh  Blen.  Sess.  1887-88,  p.  lO&V   All  eonflictiiic 
acts  and  parts  of  acts  repealed.    In  effect  from  date. 
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* 

§3.  May  Receive  Deed  to  Oertain  Tracts.— Sec.  8.  The  said  com- 
missioners shall  receive  a  deed  of  conveyance,  clear  of  all  encambrance, 
in  trust,  for  the  people  of  Washington  Territory,  for  the  northeast  (N.  E. 
i )  quarter  of  section  thirteen  ( 13 ),  township  ( 24 )  twentv-four,  N.  R.  40  E., 
W.  M.,  said  land  being  donated  by  the  citizens  of  said  town  of  Medical 
Lake,  and  upon  which  land  the  said  hospital  for  the  insane  shall  be 
erected,      »      *     » 


TITLE  VI.— MINING  DISTRICTS,  f 

No.  1106. —  An  Act  to  Define  the  Boundary  Lines  of  Natchess 
Mining  District  in  the  Cascade  Range  of  Mountains.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  all  that  part  of  the  Cascade 
range  of  mountains  situate,  lying  and  being  between  the  fourth  (4^  and 
the  seventh  (7)  standard  parallels,  be  and  the  same  is  hereby  detinea  and 
declared  to  be  and  to  constitute  the  Natchess  mining  district. 

1  Approved  Jan.  14, 1865.    ( See  Twelfth  Reg.  Sesa.  1864-65,  p.  81.) 

t  For  the  sake  of  convenience  acts  of  a  general  nature  relating  to  thin  subject  appear 
under  this  head. 

No.  1106i. — An  Act  to  Create  the  Vancouver  Quartz  Mining  Dis- 
trict AND  Regulate  the  Holding  op  Claims  Therein.* 

§  1.  Boiuidaries. —  Section  1.  Be  it  enacted,  etc..  That  all  that  portion 
of  the  Cascade  mountains  lying  between  the  Columbia  river  and  the 
second  standard  parallel  be  and  the  same  is  hereby  defined  and  declared 
to  be  and  to  constitute  the  Vancouver  Mining  District. 

§  2.  Extent  of  Claim.— Sec.  2.  That  the  extent  of  a  quartz  claim  in 
said  district  shall  be  two  hundred  feet  of  the  lode,  including  all  dips, 
spurs  and  angles  within  said  two  hundred  feet,  and  for  fifty  feet  on  either 
side  of  the  ledge. 

§3.  Bight  of  Discovery. —  Sec.  3.  Any  person  who  may  discover  a 
ledge  of  mineral  bearing  quartz  within  said  district  shall  be  entitled  to 
hold  two  claims,  one  as  a  discovery  claim  and  one  by  right  of  pre- 
emption. 

§  4.  How  Marked. — Sec.  4.  No  person  shall  be  entitled  to  hold  a 
quartz  mining  claim  in  said  district  unless  upon  locating  such  claim  he 
shall  distinctly  mark  the  bounds,  by  planting  firmly  stakes  not  less  than 
three  inches  square  at  either  end  of  each  claim,  "upon  which  shall  be 
plainly  marked,  or  cut,  the  name  of  the  locator  and  the  number  of  the 
claim.*  counting  from  the  discovery  claim  in  regular  order  upon  either 
extension,  and  shall  cause  the  same  to  be  recorded  in  the  county  record- 
er's office,  in  the  county  in  which  such  claim  or  ledge  may  be  situated, 
within  ten  days  after  locating  such  claim. 

§5.  What  Necessary  to  Hold.— Sec.  6.  Every  person  who  may 
locate  a  quartz  mining  claim  in  said  district,  shall  within  one  year  after 
locating  such  claim,  do  or  cause  to  be  done  one  hundred  dollars  worth  of 
work  upon  each  and  every  claim  held  or  located  by  such  person.  An  affi- 
davit sworn  to  before  any  person  competent  to  administer  oaths,  by  the 


t  Approved  Jan.  17, 186f>.     (See  Thirteenth  Reg,  Sets.  1865-66.  p.  182.) 
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person  or  persons  performing  such  labor  or  work,  and  filed  with  tke 
county  auditor,  shalL  be  sufficient  proof  or  compliance  with  the  reqaire- 
ments  of  this  section;  or  in  lieu  of  such  work  the  persons  holding  sncb 
claim  or  claims  may  pay  into  the  county  treasury  of  the  county  in  whkb 
such  claim  or  claims  may  be  located,  one  hundred  dollars,  one- half  ui 
whicli  shall  be  for  the  use  of  common  schools,  one-fourth  to  the  use  of  tbe 
county,  and  the  balance  to  the  use  of  the  Territory. 

§6.  Bights  of  Companies.— Sec.  7.  Individuals  associated  to^retber 
as  companies  may,  by  working  upon  any  portion  of  the  claims  IjeJd  or 
owned  by  them  as  a  company,  to  the  amount  of  one  hundred  dollars  for 
each  and  every  claim  so  held,  be  deemed  to  have  worked  upon  es&ch,  and 
shall  not  therefore  be  deemed  to  have  forfeited  an}',  or  may  pay  into  the 
county  treasury  as  provided  for  in  section  six  of  this  act. 

§  7.  Effect  of  Recording. —  Sec.  8.  No  sales  or  transfers  of  claims  shall 
be  deemed  valid  unless  the  same  shall  be  recorded  in  the  county  recorder's 
office  in  the  county  where  such  claim  or  claims  may  be  situated,  u^itfain 
fifteen  days  after  such  sale  or  transfer. 

No.  1107.— An  Act  Defining  the  Boundary  of  Mount  Kaikirr 
Mining  District  and  Regitlating  Claims. » 

§  1.  Boundaries. —  Section  l.  Be  it  enacted,  etc..  That  the  boundanr 
line  of  Mount  Rainier  Mining  District  shall  embrace  all  that  part  of  the 
Cascade  range  of  mountains  lying  between  the  second  and  fourth  stAod- 
ard  parallels,  be  and  the  same  is  hereby  defined  and  declared  to  be  and  tx* 
constitute  the  Mount  Rainier  Minins:  District. 

§  2.  Extent  of  Claim.— Sec.  2.  That  the  extent  of  a  quartz  minio^ 
claim  in  said  district  shall  not  exceed  two  hundred  feet  of  the  lo<le.  inelno- 
ing  all  the  dips,  spurs  and  angles  embraced  within  the  space  of  said  two 
hundred  feet. 

§  3.  Bight  of  Discovery.— Sec.  H.  Any  person  who  shall  discover  a 
vein  of  mineral-bearing  quartz  shall  be  entitled  to  two  claims  of  the 
dimensions  specitied  in  the  preceding  section. 

§  4.  What  Necessary  to  Hold.— Sec.  4.  No  person  shall  be  entitled 
to  hold  a  quartz  mining  claim  in  said  district,  unless  during  the  summer 
months  immediately  following  the  location  of  such  claim  he  shall  perform 
or  cause  to  be  performed  labor  in  developing  such  claim  to  the  valne  of 
one  hundred  dollars;  and  no  person  shall  have  any  rights  in  a  mining 
claim  until  his  notice  of  intention  to  hold  the  same  shall  have  been  thereon 
posted,  and  the  said  notice  shall  be  recorded  on  the  district  records  within 
fifteen  days  from  the  date  and  posting  of  said  notice;  the  same  applying 
to  water  claims. 

§5.  Bights  of  Companies. —  Sec.  5.  Individuals  associated  together 
as  corouanies  may,  by  working  upon  any  portion  of  their  claims  which 
are  helu,  claimed  or  owned  by  them  as  a  company',  perform  the  labor  re- 
quired by  this  act  of  individuals  locating  and  holding  claims,  and  such 
labor  shall  entitle  them  to  hold  their  claims  under  this  act. 

•  ***«*«  * 

1  Approved  Jan.  22.  1866.  ^ee  Thirteenth  Reg.  Sess.  I863-!l6,  p.  1S4.)  All  coiillictinx 
acts  repealed.    In  e fleet  from  date. 

No.  1108. —  An  Act  to  Regulate  the  Holding  of  Lead,  Coppeb 

AND  Iron  Mining  Claims.* 

§  1.  Extent. —  Section  1.  Be  it  enacted,  etc..  That  any  person  maj 
locate,  claim  or  take  up  a  tract  of  land  not  exceeding  three  hundred  vards 


1  Passed  Jati.  10,  18(>7.    (See  Fourteenth  Reg.  Beia.  1866-67.  p.  146.)    In  effect  from  dtJ». 
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_.  ^uare  on  the  surface  of  the  ground  containing  any  lead,  copper  or  iron 
ore  or  mineral  in  this  Territory,  and  hold  and  have  the  exclusive  posses- 
sion thereof. 

§  2.    How  Marked. — Seo.  2.  It  shall  be  the  duty  of  any  person  taking 

up,  locating  or  claiming  any  mining  claim  or  mineral  ioAe  of  any  of  the 

minerals  mentioned  in  section  one  of  this  act,  to  distinctly  mark  the 

l>ounds  thereof  by  tirmly  planting  stakes  at  each  corner  of  his  claim, 

ivhich  stakes  shall  not  t>e  less  than  three  inches  square,  and  shall  have 

the  name  of  the  claimant  and  the  number  of  the  claim  plainly  marked  or 

cut  thereon,  and  the  said  claim  shall  be  numbered  in  its  regular  order, 

eounting  from  the  disco ver^^  claim;  and  the  same  claimant  shall  within 

thirty  clays  after  the  locating  of  such   mining  claim  or  mineral  lode, 

make  out  and  record  in  the  office  of  the  county  auditor  of  the  county 

in  which  said  claim  is  located,  a  descriplion  of  his  said  claim,  including 

the  number  of  the  claim,  the  date  of  the  location  thereof,  and  the  name 

of  the  claimant. 

§3.  What  Necessaiy  to  Hold.— Sec.  3.  It  shall  be  the  duty  of 
every  person  locating  a  mining  claim  or  mineral  lode  under  the  provisions 
of  tills  act,  within  one  year  after  locating  the  same,  to  door  cause  to  be 
done  one  hundred  dollars^  worth  of  work  on  said  claim,  and  the  said  claim- 
ant shall  within  three  years  after  the  location  of  said  claim,  have  the 
same  opened  up  and  shall  then  work  the  same  at  least  three  months  in 
each  year. 

1 4.  How  Rights  Forfeited.— Sec.  4.  Any  person  locating  a  mining 
claim  or  mineral  lode  under  the  provisions  6(  this  act,  who  shall  fail  to 
comply  with  any  of  the  requirements  of  sections  one  and  two  of  this  act, 
shall  forfeit  all  right,  title  or  claim  to  such  mining  claim  or  mineral  lode 
acquired  under  or  by  virtue  of  this  act. 


No.  1109.— An  Act  in  Relation  to  the  Skaqit  Mining  District.' 

§  1.  Extent  of  Claim. —  Section  1.  Be  it  enacted,  etc..  That  the  extent 
of  a  quartz  mining  claim  in  said  district  shall  not  exceed  two  hundred 
feet  of  the  lead,  including  all  the  dips,  spurs  and  angles  embraced  within 
the  space  of  said  two  hundred  feet. 

§2.  Bight  of  Discovery. —  Sec.  2.  Any  person  who  shall  discover  a 
vein  of  mineral  hearing  quartz  shall  be  entitled  to  two  claims  of  the  di- 
mensions specified  in  section  first. 

§3.  What  Necessary  to  Hold.— Sec.  3.  No  person  shall  be  entitled 
to  hold  a  quartz  mining  claim  in  said  district  unless  during  the  summer 
months  immediately  following  the  location  of  such  claim  he  shall  perform 
or  cause  to  be  performed  labor  in  developing  such  claim  to  the  value  of 
one  hundred  dollars;  and  any  person  failing  to  work  such  claims  or  have 
them  worked  for  the  period  of  two  months  during  the  summer  and  autumn 
months  shall  forfeit  and  lose  all  rights  to  the  same  thereafter. 

^  4.  Effect  of  Notice  of  Intention. —  Sec.  4.  No  person  shall  have  any 
rights  in  a  mining  claim  until  his  notice  of  intention  to  hold  the  same 
shall  clearlv  define  the  boundaries  of  such  claim. 

§5.  Bights  of  Oompanies. —  Sec.  5.  Individuals  associated  together 
as  companies  may,  by  working  upon  any  portion  of  their  claims  which 
are  held,  claimed  or  owned  bv  them  as  a  company,  perform  the  labor  re- 
quired by  this  act  of  individuals  locating  and  holding  claims,  and  such 
labor  shall  entitle  them  to  hold  their  claims  under  this  act. 

§6.  Becording.— Sec.  6.  No  person  shall  be  allowed  to  hold  any 
claim  already  taken  in  said  district  unless  the  same  shall  be  recorded  in 


1  Approved  Jan.  2H,  1867.    (See  Fourteenth  Reg.  Seas.  lS4ir»-67,  p.  20i>.)    In  effect  from 
date. 
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the  office  of  the  district  recorder  by  the  first  day  of  July,  1867,  and  a& 
claims  takea  after  said  date  must  be  recorded  withiQ  thirty  d&ys  after  tiie 
location  of  the  same,  or  the  holders  shall  forfeit  all  their  title  and  iaterest 

in  the  same. 

•  ••*«**  • 

No.  1110.— An  Act  in  Relation  to  Quartz  Mining  Claims.' 

§  1.  Extent. —  Section  l.  Be  it  enacted,  etc..  That  the  extent  of  a 
quartz  raining  claim  in  said  Territory  shall  be  two  hundred  feet  of  the 
lode,  including  all  dips,  spurs  and  angles  within  said  tw^o  hundred  feet 
and  for  fifty  feet  on  each  side  of  the  ledge. 

§  2.  Biflrht  of  Discovery. —  Sec.  2.  Any  person  who  may  discover  a 
ledge  of  mineral  bearing  quartz  within  this  territory  shall  be  entitled  to 
hold  two  claims,  one  as  a  discovery  claim  and  one  by  right  of  preSmption. 

§3.  How  Marked — Recording. —  Src.  3.  No  person  shall  be  entitled 
to  hold  a  quartz  mineral  claim  in  said  Territory  unless  upon  loctitinj^  said 
claim  be  shall  distinctly  mark  the  bounds  by  planting  hrmly  stakes  not 
less  than  three  inches  square  at  each  end  oi  such  claim,  and  by  placing 
thereon  a  notice  in  writing  designating  the  name  of  each  claimant,  the 
number  of  the  claim,  and  if  the  discovery  claim,  the  same  shall  be  so  speci- 
fied, together  with  the  name  of  the  ledge  and  the  number  of  feet  in  the 
aggregate,  together  with  date  of  location,  and  shall  cause  the  same  to  be 
recorded  in  the  county  auditor's  office  in  the  county  in  which  such  claim 
or  ledge  may  be  situated,  within  twenty  days  after  locating  such  claim. 

§  4.  Duty  of  Auditor. — Sec.  4.  It  shall  be  the  duty  of  the  coanty  aud- 
itor of  the  county  in  which  such  claim  is  located  to  record  all  notices  of 
the  location  of  claims  under  the  provisions  of  this  act,  in  a  book  to  be  br 
him  kept  in  his  office,  to  be  called  the  *'book  of  quartz  claims,"  and  shall 
be  entitled  to  charge  and  receive  for  each  and  every  claim  such  notice  shall 
contain  the  sum  of  one  dollar. 

§  5.    What  Necessary  to  Hold. —  Sec.  5.  £very  person  who  may  locate 

a  quartz  mining  claim  in  said  Territory,  shall  within  one  year  after  locat- 
ing such  claim,  do,  or  cause  to  be  done,  one  hundred  dollars^  worth  of 
work  upon  each  and  every  claim  held  or  located  by  such  person.  An 
affidavit  sworn  to  before  any  person  competent  to  administer  oaths,  by 
the  person  or  persons  performing  such  labor  or  work,  and  tiled  with  the 
county  auditor,  shall  he  prima  facie  evidence  of  the  compliance  with  the 
requirements  of  this  section. 

§6.  Rijfhts  of  Oompauies. —  Sec.  6.  Individuals  associated  together 
as  companies  may,  by  working  upon  any  portion  of  the  claims  held  or 
owned  by  them  as  a  company,  to  the  amount  of  one  hundred  dollars  for 
each  and  every  claim  so  held,  be  deemed  to  have  worked  on  each  claim, 
and  shall  not  therefore  be  deemed  to  have  forfeited  any  part  thereof,  or 
may  pay  into  the  county  treasury  the  amount  of  one  hundred  dollars, 
as  provided  for  in  section  lifth  of  this  act. 

§  7.  Effect  of  Becordiug. —  Sec.  7.  No  sales  or  transfer  of  claims 
shall  be  deemed  valid  unless  the  same  shall  be  recorded  in  the  coanty 
auditor's  office  in  the  county  where  such  claim  or  claims  may  be  sitaated. 
within  twenty  days  after  such  sale  or  transfer. 

I  Approved  Nov.  26, 1K69.  ( See  Second  Bien.  Sess.  1869,  p.  8SG.)  All  oonflictiiig  arts  re- 
pealed.   In  effect  from  date. 

No.  1111.— An  Act  in  Relation  to  Quartz  Mining  Claims.* 

§  1.  Preamble.— Wrereas,  The  congress  of  the  United  States  did  by 
act  approved  May  10, 1872,  provide  that  all  mineral  lands,  both  surreyeS 

1  Approved  Nov.  1.3,  1873.     (See  Fourth  Bten.  Sess.  1873.  p.  441.)    All  conflicting 
and  parlB  of  acts  repealed.    lu  effect  from  date. 
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a.nd  UD surveyed,  should  thereafter  be  free  and  open  to  exploration  and 
purchase  by  citizens  of  the  United  States,  and  those  who  had  duly  de- 
clared their  intentions  to  become  such,  and  did  by  said  act  recognize  the 
local  customs  and  rules  of  the  miners  in  different  mining  districts  of  the 
United  States  and  its  Territories;  and  did  make  certain  other  provisions 
and  regulations  in  reference  to  mineral  lands,  that  local  laws  may  regu- 
late and  make  operative;  therefore, 

§  2.    Extent  of  Claiin.— Section  \.  Beit emtctad,  etc..  That  all  min- 
ing claims  upon  veins  or  lodes  of  quarts  or  other  rock  in  place  bearing 
lipoid,  or  other  valuable  mineral  deposits  heretofore  located,  shall  be 
gowemoA  as  to  length  along  the  vein  or  lode,  by  the  customs  regulations 
und  laws  in  force  on  the  date  of  their  location.    A  mining  claim  located 
after  the  passage  of  this  act,  whether  located  by  one  or  more  persons, 
may  equal  but  not  exceed  one  thousand  five  hundred  feet  in  length  along 
the  vein  or  lode;  but  no  location  of  a  mining  claim  shall  be  made  until  the 
discovery  of  the  vein  or  lode  within  the  limits  of  the  claim  located.    No 
claim  shall  extend  more  thau  three  hundred  feet  on  each  side  of  the  mid- 
dle of  the  vein  at  the  surface,  nor  shall  any  claim  be  limited  by  any  min- 
ing regulation  to  less  than  twenty- live  feet  of  surface  on  each  side  of  the 
middle  of  the  vein  or  the  surface,  except  where  adverse  rights  existing 
on  the  10th  day  ofMay,  1872,  shall  render  such  limitation  necessary.     The 
end  lines  of  each  claim  shall  be  parallel  to  each  other. 

§  3.  Locator's  Exclusive  Eight.— Sec.  2.  The  locators  of  all  mining 
locations  heretofore  made  on  any  mineral  vein,  lode  or  ledge  ou  the  pub- 
lic domain,  and  their  heirs  and  assigns,  so  Ions  as  they  comply  with 
United  States,  Territorial  and  local  laws,  shall  have  exclusive  right  of 

f>ossession  and  enjoyment  of  all  surface  included  within  the  lines  of  their 
ocations,  and  of  all  veins,  lodes  and  ledges  throughout  their  entire  depth,  to 
the  top  or  apex  of  which  lies  inside  of  such  surface  lines  extending  down- 
ward vertically,  although  such  veins,  lo<les  or  ledges  may  so  far  depart 
from  a  perpenuicular  in  their  course  downward  as  to  extend  outside  of  the 
vertical  siae  line  of  said  surface  locations:  Provided,  That  nothing  in  this 
section  shall  be  construed  to  extend  the  claim  of  any  locator  of  a  mining 
claim  into  the  claim  owned  or  possessed  by  any  other  person. 

g  4.  Local  Enles  Governing  Location  and  Recording.— Sec.  8.  The 
miners  of  each  mining  district  may  make  rules  and  regulations  governing 
the  location,  manner  of  recording  and  amount  of  work  necessary  to  hold 
possession  of  a  mining  claim,  subject  to  the  requirements  of  the  act  of 
congress  approved  May  10,  1872,  entitled  "an  act  to  promote  the  devel- 
opment of  the  mining  resources  of  the  United  States,"  which  are  as  fol- 
lows: "The  location  must  be  distinctly  marked  on  the  ground,  so  that 
its  boundaries  may  be  readily  traced.  All  records  of  mining  claims  here- 
after made  shall  contain  the  name  or  names  of  the  locators,  the  date  of 
the  location,  and  such  a  description  of  the  claim  or  claims,  located  by 
reference  to  some  natural  objects  or  permanent  monument  as  will  identify 
the  claim.  On  each  claim  located  after  the  passage  of  this  act,  and  until 
a  patent  shall  issue  therefor,  not  less  than  one  hundred  dollars'  worth  of 
labor  shall  be  performed  or  improvements  made  during  each  year,  and 
upon  a  failure  to  comply  with  these  conditions,  the  claim  upon  which  such 
failure  occurred  shall  be  open  to  relocation,  in  the  same  manner  as  if  no 
location  of  the  same  had  ever  been  made:"  Prodded,  That  all  mining 
claims  shall  be  recorded  in  the  otHce  of  the  county  auditor  of  the  county 
where  the  same  is  situated  until  regulations  for  the  recording  thereof  shall 
be  duly  made  by  the  miners  of  the  mining  district  in  which  the  claim  is 
•  situated:  And  provided  further.  That  such  record  with  the  county  auditor, 
before  such  regulations  may  have  been  made  by  the  miners  of  the  district 
providing  for  the  record  oi  such  location,  shall  be  all  the  record  of  the 
same  that  shall  be  required  in  the  mining  districts  of  this  Territory. 
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No.  1112.— An  Act  to  Amend  An  Act  Entitled  "An  Act  ni  Rela- 
tion TO  Quartz  Mining  Claims,"  Approved  November  13,  1873,» 

§1.    BuleB  Begalatinff— Substance  of  Record.— Section  l.   Be  ^ 

enacted,  etc..  That  section  three  of  said  act  be  amended  to  read  as  fol- 
lows: **The  miners  of  each  mining  district  may  make  rules  and  rego- 
lations  governing;  the  location  and  amount  of  work  necessarv  to  bo!<l 
possession  of  a  mining  claim  subject  to  the  requirements  of  tKe  act  of 
Congress  approved  May  10,  1872,  entitled  'an  act  to  promote  the  develop- 
ment of  the  mining  resources  of  the  United  States.'  which  are  as  follo«<: 
'The  location  must  be  distinctly  marked  on  the  ground  so  that  its  bound* 
aries  may  be  readily  traced.  All  records  of  mining  claims  hereafter  made 
shall  contain  the  name  or  names  of  the  locators,  the  date  of  the  locatioi 
'  and  such  a  description  of  the  claim  or  claims,  located  by  reference  to  some 
natural  objects  or  permanent  monument,  as  will  identify  the  claim.  Ob 
each  claim  located  after  the  passage  of  this  act,  and  until  a  patent  shaJl 
issue  therefor,  not  less  than  one  hundred  dollars'  worth  of  labor  shall  be 
performed  or  improvements  made  during  each  year,  and  upon  a  failure 
to  comply  with  these  conditions,  the  claim  upon  which  such  failure  o(- 
curred  shall  be  open  to  relocation  in  the  same  manner  as  if  no  locatioii 
of  the  same  had  ever  been  made:'  Provided,  That  all  mining  claims  shall 
be  recorded  in  the  office  of  the  county  auditor  of  the  county  where  the 
same  is  situated." 

1  Approved  Nov.  12.  1875.  (See  Fifth  Blen.  Sess.  1H.3.  p.  126.)  All  conflicting  acts  re- 
pealed.   In  effect  from  date. 

No.  1113.— An  Act  to  Repeal  An  Act  Entitled  An  Act  to  Ameso) 
An  Act  Entitled  An  Act  in  Relation  to  Quartz  Minixg 
Claims.  Approved  November  12th,  1875,  so  Far  as  the  Same 
Applies  to  Stevens  County.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  an  act  entitled  '^An  act  to 
amend  an  act  entitled  an  act  in  relation  to  quartz  mining  claims."  ap- 
proved November  12th,  1875,'  be  and  the  same  is  hereby  repealed  so 
far  as  it  applies  to  Stevens  county. 

«**«••«  «■ 

1  Approved  Nov.  <),  1877.    (See  Sixth  Bien.  Sess.  1877,  p.  '3X>.)    In  eflTect  from  d^te. 

2  Soe  No.  1112,  vupra. 

No.  1114. — An  Act  for  the  Encouragement  and  Support  of  Minixg 

AND  Manufacturing.' 

§  1.  Preamble. — Whereas,  mining  and  manufacturing  industries  are 
greatly  t)eneticial  to  the  iniblie.  and  should  be  encourageifand  supported 
in  this  Territory';  now,  tnerefore, 

§  2.  (General  Powers. — Section  l.  Be  it  enacted,  etc.  That  any  per- 
son or  persons,  or  company  now  incorporated,  or  that  may  hereafter  be- 
come incorporated  under  the  laws  of  this  Territory,  for  the  purpose  of 
mining  or  manufacturing,  shall  have  the  right  to  purchase  or  appropriate 
and  take  possession  of  and  divert  from  its  natural  channel,  and  use  and 
hold  the  waters  of  any  river,  creek  or  stream  in  this  Territory  that  may 
be  required  for  the  mining  and  manufacturing  purposes  of  any  such  per- 
son or  persons,  corporation  or  corporations,  and  to  construct  all  dams, 
canals,  reservoirs,  ditches,  pipes,  Humes  and  aqueducts  suitable  and  nec- 

1  Approved  Nov.  14,  1S79.  ( Bee  Seventh  Reg.  Sess.  1879.  p.  124.)  All  conflicting  acts  re- 
pealed.   In  efl'ect  from  date. 
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essary  for  the  controlling,  directing  and  running  such  waters  to  their  mines 
or  manufacturing  establishment  of  any  such  person  or  persons,  corporation 
or  corporations,  where  the  same  may  be  intended  to  be  utilized  for  such 
purposes:  Frovided,  That  no  such  appropriation  or  diversion  of  the  waters 
of  any  such  river,  creek  or  stream  from  its  natural  channel;  nor  shall  any 
such  dam,  canal,  reservoir,  ditch,  pipe,  flume  or  aqueduct  be  constructea 
to  the  detriment  of  any  person  or  ))er8ons,  corporation  or  corporations, 
occup^ying  the  lands  or  being  located  below  the  point  or  place  of  such  ap- 
propriation or  diversion  on  any  such  stream  or  its  tributaries,  or  above 
or  below  such  dam,  canal,  reservoir,  ditch,  pipe,  flume  or  aqueduct,  or  of 
the  owners  of  the  lands  through  which  the  waters  run  in  the  natural 
course  for  the  deprivation  of  the  same,  or  the  owners  of  the  land  through 
or  upon  which  such  dam,  canal,  reservoir,  ditch,  pipe,  flume  or  aqueduct 
may  pass  through  or  over,  or  be  situated  upon,  unless  just  and  adequate 
compensation  be  previously  ascertained  and  paid  therefor. 

§  3.  Mode  of  Appropriation  of  Private  Property.— Sec.  2.  That  the 
mode  of  proceeding  to  appropriate,  take  possession  of  and  divert  such 
waters  and  to  build  such  dam,  canal,  ditch,  reservoir,  pipe,  flume  or 
aqueduct,  as  prescribed  in  section  one  of  this  act.  when  the  parties  can- 
not agree  upon  the  purchase  thereof,  shall  be  the  same  as  prescribed  in 
chapter  four  of  an  act  to  provide  for  the  formation  of  corporations,  ap- 
proved November  thirteenth,  eighteen  hundred  and  seventy-three.'  ex- 
cept that  the  amount  of  the  beneflts  accruing  to  the  residue  of  the 
property  of  the  same  individual  or  corporation,  by  reason  of  the  use  made 
of  that  taken,  to  be  estimated  by  the  parties  assessing  the  damages,  shall 
be  deducted  from  the  value  of  the  property  taken. 

2  See  No.  458,  ^  8  to  13,  inclusive,  wpra. 


TITLE  VII.— NAMES  OF  PERSONS,  CHANGE  OF. 


CHAFIER  I.— ASH:  FOSS. 

No.  1115.— An  Act  to  Change  the  Name  of  Louisa  Victoria  Ash 
TO  THAT  of  Louisa  Victoria  Foss,  and  Make  Heb  an  Heir-at- 
Law  of  John  Foss,  of  Snohomish  County.  ^ 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  name  of  Louisa  Victoria 
Ash.  stepciiild  of  John  Foss,  of  Snohomish  county,  Washington  Territory, 
be  changed  to  that  of  Louisa  Victoria  Foss. 

§  2.  Sec.  2.  That  the  said  Louisa  Victoria  Foss  shall  be  and  is  hereby 
made  an  heir-at-law  of  the  said  John  Foss,  on  equal  footing  with  the  ohii- 
dren  of  said  Foss. 

i  Approved  Nov.  22, 1871.    (See  Third  Bien.  Bess.  1871,  p.  129.)    In  effect  from  date. 
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CHAPTER  II.— BLAKE:  CLINGER. 


No.  1116.— An  Act  to  Change  the  Names  of  Cynthia  L.  Blake  aid 
Dora  B.  Blake  to  that  of  Ctnthla  L.  Clingbr  and  Dora  B 
Clingeb.  ^ 

g  1.  Be  it  encKUed,  etc..  Section  1.  That  the  names  of  Cynthia  L.  BUke 
and  Dora  B.  Blake,  daughters  of  Charles  Blake,  late  of  JeffersoD  cooDtj. 
W.  T.,  be  and  the  same  are  hereby  changed  to  that  of  Cynthia  L.  dinger 
and  Dora  B.  dinger. 

1  Approved  Jan.  19. 1886.    (See  Tenth  Bleu.  Sen.  1885-86.  p.  464.)    In  effect  from dftle. 


CHAPTER  III.— CHRISTENSEN:  CHRISTEY. 

No.  1117. — An  Act  to  Change  the  Name  of  Johana  Freoebick 
Christbnsbn  to  John  Frederick  Christey.^ 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  name  of  Johana  Frederick 
Ohristensen  be  and  the  same  is  hereby  changed  to  John  Frederick 
Christey. 

*  «.*  •-•  *  •  • 

1  Approved  Nov.  12,  1876.    ( See  Fifth  Blen.  Sees.  1886-86,  p.  239.)    In  effect  from  date. 


CHAPTER  IV.— DELAY:  HARLOW. 


No.  1118.— To  Change  the  Name  of  Zerelda  H.  Delay  to  That 

OF  Zerelda  H.  Harlow.^ 

g  1.  Beit  enacted,  etc.  Section  1.  That  the  name  of  Zerelda  H.  Delay, 
of  Clarke  county,  W.  T.,  be  and  the  same  is  hereby  changed  to  that  of 
Zerelda  H.  Harlow,  in  accordance  with  her  petition  to  that  efifect. 

•  •••«••• 

1  Approved  Doc.  21, 1885.    ( See  Tenth  Blen.  Seu.  1886-86,  p.  465.)    In  effect  from  date. 


CHAPTER  V.—ENSIGN:  COOK. 


No.  1119.— An  Act  to  Change  the  Name  of  Martha  E.  Ensigk  to 

Martha  E.  Coo^.^ 

§  1.    Section  1.  Be  it  enacted,  etc..  That  the  name  of  Martha  E.  Ensi^ 
be  and  the  same  is  hereby  changed  to  Martha  £.  Cook. 

•  «*•••*• 

t  Approved  Oct  27, 1885.    ( See  Fifth  Bien.  Sess.  1875,  p.  238.)    In  effect  trom  dAte; 
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CHAPTER  VI.— FISHER:  DOWNEY. 

Ko.  1120.— An  Act  to  Change  the  Name  of  Charles  William  Fisher 
TO  THAT  OP  Charles  William  Downey,  and  Giving  His  Custody 
AND  Guardianship  to  His  Grandfather,  William  R.  Downey.^ 

^  1.  Section  1.  Be  it  enacted,  etc..  That  the  minor  son  of  George  S. 
Fisher,  now  residioff  with  his  grandfather,  Wra.  R.  Downey,  named 
Charles  William  Fisher,  be  and  the  same  is  hereby  changed  to  Charles 
William  Downey,  and  that  the  said  Charles  William  Fisher  shall  take  and 
have  his  name  hereafter  that  of  Charles  William  Downey. 

§  2.  Sec.  2.  The  exclusive  care  and  guardianship  of  said  minor  is 
hereby  granted  to  his  grandfather,  Wm.  R.  Downey. 

r  Approved  Nov.  29, 1869.    ( See  Second  Blen.  Seas.  186S-69,  p.  492.)    In  effect  from  date. 


CHARTER  VII.~  FOSTER:  WHITE. 


No.  1121. — An  Act  to  Chanoe  the  Name  of  Emma  Sophia  Foster 
TO  Emma  Sophia  White,  and  Make  Her  the  Heirat-Law  of 
James  White  and  Deborah  T.  White. ^ 

%1.  Section  1.  Be  it  enacted,  etc..  That  the  name  of  Emma  Sophia 
Foster,  a  minor  child  adopted  by  James  and  Deborah  T.  White,  of  Kitsap 
county,  be  and  the  same  is  hereby  changed  from  Emma  Sobhia  Foster  to 
Emma  Sophia  White,  and  by  the  said  latter  name  she  shall  hereafter  be 
known,  called  and  designated. 

§  2.  Sec.  3.  That  the  said  Emma  Sophia  White  is  hereby  made  and 
declared  to  be  the  heir-at-law  of  the  said  James  White  and  Deborah  T. 
White. 

1  Approved  Not.  4, 1881.    ( See  Eighth  Blen.  Spe.  Sess.  1881,  p.  187.)    In  efli^ct  from  date. 


CHAPTER  Vni.— FOWLER:  FHELAN. 


No.  1122.— 'An  Act  to  Change  the  Name  of  Meis.  Mary  E.  Fowler 

TO  THAT  OF  MrS.  MaRY  E.  PhELAN.* 

§1.  Section  1.  Be  it  enacted,  etc..  That  the  name  of  Mrs.  Mary  E. 
Fowler,  of  Snohomish  county,  Washington  Territory,  be  and  the  same  is 
hereby  changed  to  that  of  Mary  E.  Phelan. 

•  •«•••»* 

1  Approved  Not.  21, 1871.    ( See  Third  Blen.  Bess.  1871,  p.  133.)    In  effect  from  date. 
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CHAPTER  IX.— GRASTY:  LOVELL. 


No.  1123. — An  Act  to  Change  the  Name  of  Samuel  Farbis  Grasti 
TO  Samuel  Farris  Lovbll,  and  Make  Him  Heir-at-Law  or  Al- 
PKED  Moore  Loyell  and  Martha  Loyell,  of  the  Citt  asd 
County  of  Walla  Walla,  Washington  Territory.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  name  of  Samuel  Farris 
Grasty  be  aad  the  same  is  hereby  changed  to  that  of  Samuel  Farris  LofcU. 

I  2.  Sec.  2.  And  be  it  further  enacted.  That  the  said  Samuel  Farris 
Lovell  be  and  he  is  hereby  made  the  heir-al-law  of  Alfred  Moore  Lorell 
and  Martha  Lovell,  of  the  city  and  county  of  Walla  Walla.  Washington 
Territory,  by  the  express  consent  of  said  Alfred  Moore  Lovell  and  Martha 
LovelU  hereunto  annexed,'  and  by  the  express  consent  of  Rutlige  Milton 
Grasty,  the  father  of  said  SamuelFarris. 

»»»♦*♦♦  » 

1  Approved  Oct.  3],  1873.    (See  Fourth  Bien.  Seas.  1873.  p.  5ia)    In  effect  from  date. 

2  There  does  not  appear  to  be  any  indorsement  or  other  evidence  of  consent,  as  hen 
stated,  on  file  in  the  otHce  of  the  secretary  of  state. 


CHAPTER  X.— HARRINGTON:  McCALL. 


No.  1124.— An  Act  to  Change  thb  Name  of  Thomas  J.  Harrinotos 

TO  THAT   OF  JOHN  M'CaLL,  AND  MaKE  HiM    THE   HbIR-AT-LaW  OP 

Charlks  M'Call  and  Marion  J.  M'Call,  of  Wahkiakum  Cocktt, 
Washington  Territory . » 

§  1.  Section  1 .  Be  it  enacted,  etc..  That  the  name  of  Thomas  John  Har- 
rinffton.  a  minor  child  of  the  age  of  two  years  and  six  months,  now  of 
Walilciakum  county,  Washinfftun  Territory,  be  cfaanffed  to  that  of  Joha 
McCall. 

§  2.  Sec.  2.  That  the  said  John  McCall  shall  be  and  is  hereby  made 
the  heir-at-law  of  Charles  McCall  and  Marion  J.  McCall.  of  said  eouniy. 

1  Approved  Nov.  3, 1873.    (See  Fourth  Bien.  Sesa.  1873,  p.  555.)    In  effect  from  d«Se. 


CHAPTER  XI.— KINDER:  SELBY. 


No.  1125.— An  Act  to  Change  the  Name  of  Mark  Twain  Kinder 

TO  that  of  Mark  Twain  Selby.* 

§  1.  Be  it  enacted,  etc.  Section  1.  That  the  name  of  Mark  Twain 
Kinder,  of  the  county  of  Clarke,  W.  T.,  be  and  the  same  is  hereby  changed 
to  that  of  Mark  Twain  Selby;  in  accordance  with  the  petition  of  Ids 
mother  to  that  effect. 

•  *•**•*• 

t  Approved  Dec.  22, 1885^    ( See  Tenth  Bien.  Seas.  1S8^^,  p.  4fi5.)    In  eflftet  from  dftte. 
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CHAPTER  XII.— KORSSTROM:  WHITE. 


Ho.  1126. —  An  Act  to  Change  the  Name  of  Charles  Anthony 

KORSSTBOM  TO  ChARLEB  ANTHONY  WhITE.> 

%  1.  Preamble. — ^Whereas.  Charles  Anthony  Korsstrom.  a  native  of 
Sweden,  and  naturalized  in  Mobile*  in  the  State  of  Alabama,  A.  D.  1855, 
is  desirous  to  have  his  name  changed  to  Charles  Anthony  White,  it  being 
the  name  by  which  he  has  been  l&nown  for  the  past  eight  years. 

§ 2.  Name. —  Section  1.  Beit  enacted,  etc..  That  the  name  of  Charles 
Anthony  Korsstrom.  a  native  of  Sweden,  and  naturalized  in  the  year  A. 
D.  1855.  at  present  a  citizen  of  Olyrapia,  Thurston  county,  Territory  of 
Washington,  be  and  the  same  is  hereby  changed  to  Charles  Anthony 
White,  the  name  bywhich  he  is  at  present  known. 

1  Approved  Jan.  10, 1807.    (See Fourteenth  Reg.  Sesa.  186&-67,  p.  229.) 


CHAPTER  XIII.— LAMB:  TRIPP. 


Hb.  1127. — An  Act  to  Change  the  Name  of  Laura  Lamb  to  Laura 
Tripp,  and  to  Make  Her  the  Heir-at-Law  op  Abel  G.  Tripp 
AND  Ruth  Tripp,  op  Vancouver,  Washington  Territory.* 

g  1.  Whereas,  Abel  6.  Tnpp  and  Ruth  Tripp,  his  wife,  are  desirous 
of  adopting  one  Laura  Lamb,  an  orphan  and  minor,  now  residing  with 
them  at  Vancouver,  Washington  Territory,  and  of  making  her  their  heir- 
at-law;  therefore, 

§  2.  Section  1.  Be  it  enacted,  etc.,  That  the  name  of  Laura  Lamb,  & 
minor  cliild  now  residing  with  Abel  6.  Tripp  and  Ruth  Tripp,  his  wife, 
at  Vancouver,  Washington  Territory,  be  and  the  same  is  herel^y  changed 
from  Laura  Lamb  to  Laura  Tripp,  and  by  the  said  latter  name  she  shall 
hereafter  be  Icnown,  called  and  designated. 

^  3.  Sec.  2.  The  said  Laura  Tripp  is  hereby  declared  to  be  the  adopted 
child  of  the  said  Abel  G.  Tripp  and  Ruth  Tripp,  and  she  is  hereby  made 
and  declared  to  be  the  heir-at-law  of  the  said  Abel  G.  Tripp  and  Ruth 
Tripp. 

1  Approved  Oct.  21,  1878.    (See  Fourth  Blen.  SesB.  1873,  p. 570.)    In  effect  from  date. 


CHAPTER  XIV.— LIPSTINE:  L ANDES. 


No.  1128.— An  Act  to  Change  the  Name  op  David  Lipstine  to 

.THAT  OF  Henry  Landes.^ 

%  1.    Section  1.  Be  it  enacted,  etc.,  Th.it  the  name  of  David  Lipstine 
be  and  the  same  is  hereby  changed  to  Henry  Landes. 

i(Bee  Seventh  Blen.  8e*8.  1879.  p.  227.)  Endorsed  hy  the  Rovernor:  "Received  Oct. 
21, 1W9."  Noie  by  ihe  were  ary  of  the  Territory:  "The  foreRoInsr  «ct  havinjir  beim  pre- 
•enteil  to  the  govenior  of  the  Territory  of  WashlitKion  for  his  npprovHl.  and  not  having 
been  remrned  by  him  to  ih«  honne  of  repreHeaiHtiveti,  in  wliich  it  origiiiat(*d,  within  the 
time  pretcribed  by  the  laws  of  cougreaii,  has  become  a  law  without  nls  approval/*  In 
'  irom  date. 

—64 
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CHAPTER  XV.— MONRO:  ELDRIDGE. 


No.  1129.—  An  Act  to  Change  the  Name  of  Alexander  Braid 
Monro  to  that  of  Edward  Eldridgb.* 

§  1.    Section  1.  Beit  enacted,  etc..  That  the  name  of  Alexander  Braid 
Monro  be  and  the  same  is  hereby  changed  to  Edwaixl  Eldridge. 

1  Approved  Oct  17, 1873.    (See  Fourth  Bien.  Seas.  1873,  p.  544.)    In  efftect  from  date. 


CHAFFER  XVI.— MORY:  LOVELACE. 

No.  1130.— An  Act  to  Change  the  Name  of  Almanson  Mory  to 
Almanson  Lovelace  and  Make  Him  Heir-at-Law  op  Johx  T. 
Lovelace,  of  Clarke  Co.,  W.  T.^ 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  minor  son  of  Mrs.  Mary 
Lovelace,  now  residing  with  his  step-father,  John  T.  Lovelace,  named 
Almanson  Mory,  be  and  the  same  is  hereby  changed  to  Almanson  Love- 
lace. 

§  2.  Sec.  2.  Said  Almanson  Lovelace  shall  be  and  hereby  is  made  aa 
heir-at-law  of  the  said  J.  T.  Lovelace,  and  shall  inherit  the  property  d 
said  Lovelace  as  one  of  his  own  children. 

♦  ♦♦  «  ♦  ♦  ♦  » 

1  Approved  Nov.  29, 1871.    (See  Third.  Blen.  beu.  1871.  p.  173.)    In  effect  from  date^ 


CHAPTER  XVII.— MYCOCK:  STARR. 


No.  1131.— An  Act  to  Change  the  Name  of  George  S.  Mtcock  to 

THAT  of  George  S.  Starr." 

§  1.    Section  1.  Be  it  enacted,  etc.,  That  the  name  of  George  S.  Myoock 
be  and  the  same  is  hereby  changed  to  George  S.  Starr. 

«  Approved  Nov.  2,  1875.    (See  Fifth  Bien.  Seas.  1875,  p.  2.T7.)    In  effect  from  date. 


CHAPTER  XVIII.— OESER:  OSER. 


No.  1132.—  An  Act  to  Change  the  Name  of  Claus  Oeser  to  that 

OF  Frederick  Osbr.^ 

S  1.  Section  1.  Be  it  enacted,  etc..  That  the  name  of  Claus  Oeser  be 
ana  the  same  is  hereby  changed  to  that  of  Frederick  Oser. 

1  (See  Seventh  Bien.  Sesa.  1879,  p'.  227.)  Endorsed  by  the  governor:  "  Received  Nov.  8. 
1879  '^  Note  by  the  secretary  of  the  Territory:  "  The  foieguing  act  having  been  presented 
to  the  governor  of  the  Territory  of  Washington  for  bis  approval,  and  not  having  been 
rettirnid  by  him  to  the  house  of  representatives,  in  which  it  originated  witMn  the  time 
prescrilied  by  the  laws  of  congress,  has  become  a  law  without  hia  approvaL"  In  efltet 
from  date. 
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CHAPTER  XIX.— OLIVER:  HUNT. 


No.  1133.— -An  Act  to  Authorize  Jambs  M,  Hunt  and  Julia  Hunt, 
His  Wife,  to  Adopt  as  Their  Own  Child  the  Infant  Daughter 
OF  Rebecca  Jane  Olliver.' 

§  1.  Section  1.  Beit  enacted,  etc..  That  James  M.  Hunt  and  his  wife, 
Julia  Hunt,  of  the  town  of  Dayton,  Washington  Territory,  who  have  had 
the  care  and  custody  of  a  minor  female  child,  oorn  on  the  21st  day  of  June, 
A.  D.  1878.  the  daughter  of  Rebecca  Jane  Olliver,  and  the  grand  daughter 
of  Eliel  OIHver,  of  said  Territory,  the  mother  and  grandfather  fully  con- 
senting thereto,  are  hereby  authorized  to  adopt  said  infant  child  from  and 
after  the  passage  of  this  act.  Such  child  shall  in  all  respects  be  treated  and 
regarded  as  the  lawful  child  and  heir,  and  as  such  share  alike  with  other 
children  of  the  said  James  M.  Hunt  and  his  wife,  Julia  Hunt. 

g  2.  Sec.  2.  Said  infant  female  child  shall  hereafter  take  the  name  of 
Bertha  May  Hunt,  and  be  known  thereby,  and  shall  hereafter  sustain  to- 
ward said  James  M.Huntand  his  wife,  Julia  Hunt,  the  relation  of  child 
to  parent,  and  have  all  the  rights  incident  to  such  relation,  and  the  said 
James  M.  Hunt  and  Julia  Hunt,  his  wife,  shall  assume  all  the  duties  of 
such  relation  and  all  the  responsibilities  thereof. 

1  Approved  Nov.  9, 187&    ( See  Fifth  Bien.  Sen.  1875,  p.  242.)    In  effect  from  date. 


CHAPTER  XX.— PORTER:  GOODWIN. 


No.  1134. — An  Act  to  Change  the  Name  of  Amanda  Sidora  Por- 
ter TO    THAT  OF   AmANDA   SiDORA   GOODWIN,   AND  MAKB   HeR  AN 

Heir-at-Law  of  Lewis  H.  Goodwin,  M.  D..  of  the  City  of 
Walla  Walla.  » 

§  1.  Section  1.  Be  it  enacted,  etc.,  That  the  name  of  Amanda  Sidora 
Porter,  an  adopted  child  of  L.  H.  Goodwin,  M.  D.,  of  the  city  of  Walla 
Walla.  Washington  Territory,  be  and  the  same  is  hereby  changed  to  that 
of  Amanda  Sidora  Goodwin. 

§2.  Sec.  2.  Said  Amanda  Sidora  Goodwin  shall  be  and  hereby  is 
made  an  heir-at-law  of  the  said  L.  H.  Goodwin,  on  equal  footing  with  the 
children  of  said  Goodwin. 

I  Approved  Oct.  27, 1869.    (See  Second  Bien.  Sees.  1869,  p.  479.)    In  effect  from  date. 


CHAPTER  XXI.— RIGGS:  WHITMAN. 

No.  1136.— An  Act  Authorizing  J.  M.  Whitman  and  LtJCiNDA  Eme- 
LiNE  Whitman,  His  Wife,  to  Adopt  as  Their  Own  Children 
Franklin  D.  Riggs  and  Lewis  L.  Rigos.> 

§  1.    Section  1.  Be  it  enacted,  etc..  That  J.  M.  Whitman  and  Lucinda 
Eoieline  Whitman,  who  have  had  the  custody  and  care  of  Franklin  G. 

1  Approved  Nov.  11, 1875.    (See  Fifth  Bien.  Sess.  1875,  p.  236.)    In  effect  from  date. 
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Riggs  and  Lewis  L.  Riggs,  minors  of  the  respective  ages  of  five  and  three 
years,  are  hereby  authorized  to  adopt  said  Franklin  G.  Riggs  and  Lewis 
L.  Riggs  from  and  after  the  passage  of  this  act.  Said  Franklin  G.  Rim 
and  Lewis  L.  Riggs  shall  in  all  respects  be  treated  and  regarded  as  the 
lawful  children  of  J.  M.  Whitman  (and)  Lucinda  Whitman. 

g  2.  Sec.  2.  Said  Franklin  G.  Rij^gs  and  Lewis  L.  Ri^rs  shall  hereafter 
take  the  names  of  Franklin  G.  Whitman  and  Lewis  L.  n^hitmao.  and  be 
known  thereby,  and  shall  hereafter  sustain  towards  said  J.  M.  Whitman 
and  Lucinda  Whitman  the  relation  of  child  to  parent,  and  have  all  the 
Hghts  incident  to  such  relation,  and  the  said  J.  M.  Whitman  and  Locioda 
Whitman  shall  assume  all  the  duties  of  such  relation,  and  all  the  responsi- 
bility thereof. 


CHAPTER  XXII— ROSEBERRY:  BRADLEY. 
No.  1136. —  An  Act  to  Changb>  the  Name  of  Sarah  A.  Rosbbebbt 

TO  THAT  OF  SaRAH  A.  BrADLEV.* 

g  1.  Be  it  enacted,  etc.  Section  1 .  That  the  name  of  Sarah  A.  Rose- 
berry,  of  Spokane  county,  Washington  Territory,  be  and  the  same  is 
hereby  changed  to  that  of'  Sarah  A.  Bradley. 

*  *  *  *  «  «.*  • 

1  Approved  Feb.  8. 1886.    ( See  Tenth  Blen.  Seu.  ]88&-«6.  p.  466.)    In  effect  from  date. 


CHAPTER  XXIII.— RUSSELL:  LEVERICH. 


No.  1137. — An  Act  Authorizing  Benjamin  N.  Leverich  and  Akna 
R.,  Hi8  Wife,  to  Adopt  as  Their  Own  Child,  Ida  Olive  Rc«ell.» 

§  1.  Section  1.  Be  it  enacted,  etc..  That  Benjamin  N.  Leverich  aod 
Anna  R.  Leverich.  who  have  had  the  custody  and  care  of  Ida  Oliv« 
Russell,  a  minor  child  of  the  age  of  five  years,  since  the  death  of  her 
mother,  the  father  having  fiiUy  consented  thereto,  are  hereby  author- 
ized to  adopt  said  Ida  Olive  Russell,  and  from  and  after  the  passage  of 
this  act,  said  Ida  Olive  Russell  shall,  in  all  respects,  be  treated  and  re- 
garded as  the  lawful  child  of  said  Benjamin  N .  Leverich  and  Anna  R- 
Leverich. 

§2.  Sec.  2.  Said  Ida  Olive  Russell  shall  hereafter  take  the  name  of 
Ida  Olive  Leverich,  and  be  known  thereby,  and  shall  hereafter  sustain  to- 
ward said  Benjamin  N.  Leverich  and  Anna  R.  Leverich  the  relatton 
of  child  to  parent,  and  have  all  the  rights  incident  to  such  relation, 
and  the  said  Benjamin  N.  Leverich  and  Anna  R.  Leverich  shall  asBame 
all  the  duties  of  such  relation  and  all  the  responsibilities  thereof. 

1  Approved  Oct.  26, 1875.    ( See  Fifth  Bten.  SesA.  1875,  p.  2SS.)    lu  eff^t  from  date. 
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CHAPTER  XXIV.— SMITH:  DAVIS. 


No.  1138.— An  Act  to  Change  the  Name  of  William  Smith,  Jk.,  to 

William  Henrit  Davis.' 

^  1.  Whereas,  John  B.  Davis,  of  Whatcom,  now  guardian  of  William 
Smith,  jr..  a  minor,  a  native  of  Pennsylvania,  now  a  resident  of  What* 
com,  Washington  Territory,  by  power  of  attornev  from  his  parents, 
William  Smith  and  Harriet  Smith,  is  desirous  of  adopting  said  William 
Smith,  jr.,  as  his  son;  and 

Whekeas.  All  of  the  parties  desire  that  the  name  of  the  said  William 
Smith,  jr.,  should  be  changed,  therefore, 

§2.  Section  1.  Be  it  enacted,  etc..  That  the  name  of  William  Smith, 
jr.,  a  native  of  the  State  of  Pennsylvania,  now  a  resident  of  Whatcom, 
Washington  Territory,  be  and  the  same  is  hereby  changed  to  William 
Henry  Davis. 

I  3.  Sec.  2.  The  said  William  Henry  Davis  shall,  for  all  legal  intents 
and  purposes,  be  hereafter  known  as  the  son  of  the  said  John  B.  Davis. 

>  Approved  Jan.  17, 186S.    (5$ee  First  Blen.  Sean.  1867-68,  p.  144.) 


CHAPTER  XXV.— STACKPOLE:  KIDD. 

No.  1139.— An  Act  to  Change  the  Name  of  Al.mika  Kidd  Stagk- 

pol£  to  Almira  Kidd.^ 

§  1.    Section  l.  Be  it  enacted,  etc..  That  the  name  of  Almira  Kidd 
Stackpole  be  and  the  same  is  hereby  changed  to  the  name  of  Almira  Kidd. 

t  Approved  Oct  27, 187&    (See  Fifth  Blen.  Sen.  1875,  p.  2.'{8.)    In  effect  from. date. 


CHAPTER  XXVI.— STROHMAIER:  MAIER. 
No.  1140. —  An  Act  to  Change  the  Name  of  Christian  Strohmaier 

TO  THAT  OF  CHRISTIAN  MaIER.^ 

g  1.  Name. —  Section  1 .  Be  it  enacted,  etc..  That  the  name  of  Christian 
Strohmaier,  a  citizen  of  Walla  Walla  county.  Washington  Territory,  and  a 
native  of  the  kingdom  of  Hanover,  be  and  the  same  is  hereby  changed  to 
that  of  Christian  Maier. 

^  2.  Deeds,  etc. — Sec.  2.  That  wherever  the  name  of  Christian  Stroh- 
maier may  be  found  in  any  and  all  acts,  deeds,  declarations,  contracts,  obli- 
gations and  relations,  either  of  a  public  or  a  private  nature,  made  or 
entered  into  by  him  on  and  after  the  fourth  day  ot  May,  A.  D.  1857,  his  said 
name  shall  be  and  hereby  is  changed  to  that  of  Christian  Maier,  saving  to 
the  United  States,  the  Territory  of  Washington,  the  said  Christian  Maier, 
and  to  all  and  every  other  person  or  persons,  all  and  ever^  right  ac- 
quired in  or  by  said  acts,  deeds,  declarations,  contracts,  obligations  or 
relations. 

♦  •♦»*»♦» 

t  Approved  Oct.  25, 1869.    (See  Second  Bien.  sens.  1S6»,  p.  468.)    In  effect  from  date. 
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CHAPTER  XXVII.— VALLENTINE:  FARES. 

No.  1141.— An  Act  to  Change  the  Name  of  James  Vallbntime, 

Jr.,  to  James  Fares.  ^ 

§  1.  Section  1.  Be  it  enacted,  etc.,  That  the  name  of  James  Valleo- 
tine,  son  of  Henry  and  Sarah  Vallentine,  be  and  the  same  is  hereby 
changed  to  the  name  of  James  Fares. 

{  2.  Sec.  2.  That  the  said  James  Fares,  be  and  is  hereby  made  an  h&i' 
at-law  of  Joseph  and  Lucinda  Fares  of  the  countv  of  Kins  and  Territoir 
of  Washington  on  equal  footing  with  all  other  heirs  of  the  said  Joseph 
and  Lucinda  Fares. 

1  Approved  Oct  2),  1873.    ( See  Fourth  Bien.  Bess.  1873.  p.  5S5.)    In  efftet  from  date. 


CHAPTER  XXVIII.— VAN  BERBER:  BOZARTH. 


No.  1142.— An  Act  to  Change  the  Name  of  Ida  Elnoba  Ya^m  Bn- 

BBR  TO  that  of  IdA  ElNOKA  BoZARTH,  AND  MaKE  HbB  AN  HSIE- 

at-Law  of  C.  C.  Bozarth,  of  Cowlitz  Countt,  W.  T.* 

g  1.  Section  1.  Be  U  enacted,  etc..  That  the  name  of  Ida  ElnoraVaa 
Bebber,  step-daughter  of  C.  C.  Bozarth.  of  Cowlitz  county,  Washington 
Territory,  be  changed  to  that  of  Ida  Elnora  Bozarth. 

g  2.  Sec.  2.  That  the  said  Ida  Elnora  Bozarth  shall  be  and  is  hereby 
made  an  heir-at-law  of  the  said  C.  C.  Bozarth. 

1  Approved  Nov.  10, 187.3.    ( See  Fourth  Bien.  Sess.  1873  p.  563.)    In  effect  from  date. 


CHAPTER  XXIX.— WARD. 

No.  1143.— An  Act  Designating  the  Name  of  an  Orphan  Girl  Hkbb- 
tofore  Adopted  by  Cyrel  Ward  and  Wife,  as  Ella  Ward,  ahd 
Declaring  Her  an  Heir-at-Law  of  Cyrel  Ward  akd  Susait 
Ward,  and  Appointing  Them  Her  Guardians.* 

g  1.  Section  I.  Be  it  enacted,  etc..  That  the  orphan  girl  heretofore 
adopted  by  Cyrel  Ward  and  wife,  of  Thurston  county,  and  now  residing 
with  them,  have  and  take  as  her  name  hereafter  that  of  Ella  Ward. 

§  2.  Sec.  2.  The  said  Ella  Ward  is  hereby  declared  and  made  an  beir* 
at-law  of  the  said  Cyrel  Ward  and  his  wife  Susan  Ward. 

g  3.  Sec.  8.  The  said  Cyrel  Ward  and  wife  are  hereby  declared  and 
made  the  guardians  of  the  said  minor  child,  Ella  Ward,  and  shall  be  en- 
titled to  her  care  and  custody  during  her  minority. 

1  Approved  Oct  23.  1873.    ( See  Fourth  Bien.  Bess.  1873,  p.  575^)    In  effect  fiom  date 
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CHAPTER  XXX.— WILSON:  VALPY. 

No.  1144.— An  Act  to  Change  the  Name  of  Charles  Wii^on  to 

Charles  Henry  Valpy.^ 

§  1.    Section  1.  Be  it  enacted,  e^c,  That  the  name  of  Charled  Wilson 
be  and  the  same  is  hereby  changed  to  Charles  Henry  Valpy. 

1  Approved  Nov.  10, 1873.    (See  Fourth  Blen.  Sees.  187:j,  p.  543.)    In  effect  from  date. 


TITLE  VIII— PENITENTIARY. 


No.  1145.— An  Act  to  Provide  for  the  Permanent  Location  and 
Construction  of  a  Territorial  Penitentiary  at  Walla  Walla.' 

§  1.  Location. — Beit  enacted,  etc.  Section  1.  That  a  penitentiary,  or 
state  or  territorial  prison,  of  this  Territory,  shall  be  and  hereby  isper- 
manently  located  and  established  in  the  Vicinity  of  the  city  of  Walla 
Walla,  in  Walla  Walla  county. 

§  2.  Board  of  Commissioners.—  Sec.  2.  That  it  shall  be  the  duty  of  the 
ffovernor,  within  ten  (10)  days  after  the  approval  of  this  act,  to  appoint, 
by  and  with  the  consent  of  the  council,  three  (8)  competent  persons,  resi- 
dents of  this  Territory,  who  shall  constitute  a  board  of  commissioners  for 
the  construction  of  said  penitentiary,  and  whose  terms  of  office  shall  be 
two  (2)  years,  and  until  their  successors  are  appointed  and  qualified. 

•  »*»«»»* 

§3.  Board  to  Receive  Deed  of  Certain  Tract.— Sec.  8.  The  said 
commissioners  shall  receive  a  deed  of  convevance,  clear  of  all  incum- 
brance, in  trust  for  the  people  of  Washington  Territory,  for  one  hundred 
and  sixty  (160)  acres  of  land  in  the  vicinity  of  the  city  of  Walla  Walla, 
more  particularly  described  as  follows:  S.  i  of  SW.  i,  section  18,  contain- 
ing eighty-five  (85)  acres;  and  N.  i  of  NW.  i.  Section  19,  containing 
seventy-five  (75)  acres,  all  in  township  7  N.,  R.  36  £.  Said  land  being 
donated  by  the  citizens  of  said  city  of  Walla  Walla,  and  upon  which  land 
the  said  penitentiary  shall  be  erected.        »       •       « 

•  *«•«««« 

1  Approved  Jan.  22, 1886.  (See  Tenth  Bien.  Sesr.  188{M%,  p.  152.)  All  conflicting  acto 
and  parti  of  acta  repealed.    In  effect  from  date. 
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TITLE  IX.— REVENUE. 


No.  1146. — An  Act  to  Legalize  the  Assessment  of  Co'wr.nz  and 

Other  Counties.* 

§  1.  Assessment.  1854.— Section  1.  Be  it  enacted,  etc,.  That  the  as* 
sessment  made  bylhomas  Roe.  in  Cowlitz  county,  in  the  venr  eig^hteen 
hundred  and  fifty-four,  though  not  made  at  the  time  required  by  an  jict  to 
provide  for  the  collecting  of  county  and  Territorial  revenue,  shall  not 
oe  invalid  on  that  account,  but  is  hereby  legalized. 

§2.  All  Assessments  Legalized.— Sec.  2.  The  assessment  of  all 
counties  properly  made,  but  after  the  time  required  bj'  law,  are  hereby 
legalized. 

1  Passed  Jan.  26, 1H55.    (See  Second  Re^.  Sess.  1854-55.  p.  40.} 

No.  1147.— An  Act  for  the  Relief  of  the  County  of  Skamania.^ 

§1.    Assessment,    1854.— Section  1.   Be  it  enacted,  etc..  That  the 
official  acts  of  Henry  Shepard.  as  county  assessor  for  the  county  of  Ska- 
mania, for  the  year  1854,  be  and  the  same  are  hereby  declared  legal. 
***♦♦♦•  ♦ 

1  Passed  .Tan.  31,  IK56.    (See  Third  Rej?.  Sess.  1855-56,  p.  19.)    In  effect  from  dmte. 

No.  1148.—  An  Act  to  Provide  for  the  Assessing  and  Coixectdm 
of  County  and  Territorial  Revenue  in  Counties  Kkowh  as 
Slaughter  and  Jefferson.^ 

§  1.  When  Taxes  Payable.— Section  l.  Be  it  enacted,  etc..  That  all 
persons  liable  to  taxation  in  the  counties  known  as  Slaughter  and  Jeffer- 
son shall,  before  the  first  day  of  July  in  each  year,  pay  their  tuxes  to  the 
county  treasurer. 

1  Passed  Jan.  26, 1857.    (See  Fourth  Reg.  Sess.  1856-67,  p  53.) 

No.  1149.— An  Act  to  Legalize  the  Assessment  op  Ghbhaus 

County,  and  Other  Counties.* 

§  1.  Assessment,  1856.— Section  1.  Be  it  enacted,  etc,.  That  the  as- 
sessment made  by  James  H.  Whitcomb,  in  Chehalis  county,  in  the  year 
eighteen  hundred  and  fifty -si.x,  though  not  made  at  the  time  required  bj 
an  act  providing  for  the  collecting  county  and  Territorial  revenue,  shall 
not  be  invalid  on  that  account,  but  is  hereby  legalized. 

§2.    All   Assessments   Legalized.— Sec.  2.  The  assessment  of  all 
counties,  but  after  the  time  required  by  law,  are  hereby  legalized. 
1  Passed  Jan.  27,  1857.    ( See  Fourth  Reg.  Sess.  1856>^7,  p.  5i.) 

No.  1150.— An  Act  to  Legalize  the  Assessment  of  Wahkiacuii 

County.  » 

§  1.  Assessment,  1859.— Section  1.  Be  it  enacted,  etc..  That  the  as- 
sessment made  bv  Ralph  C.  A.  Elliot,  iu  Wahkiacum  county,  for  the  year 
eighteen  hundred  and  fifty-nine,  though  not  made  at  the  tinie  required  by 
law,  be  and  the  same  is  hereby  declared  valid,  to  all  intents  and  purposes, 
as  if  made  at  the  proper  time. 

1  Passed  Jan.  7,  1860.    (Sec  Seventh  Reg.  Sess.  1859-60,  p.  42.5.)    In  effeit  from  date. 
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Ho.  1151.— Am  Act  to  Leoalizb  the  Asbesbment  of  Pacific  County.^ 

§  1.  Assessment,  1859. —  Section  l.  Be  it  enacted,  etc..  That  the  as- 
sessment made  by  £.  Ward  Pell,  in  Pacific  county,  for  the  year  eighteen 
hundred  and  fifty-nine,  though  not  made  at  the  time  required  by  an  act  to 
proYide  for  the  assessing  and  collectinff  of  country  and  Territorial  revenue, 
oe  and  the  same  is  hereby  declared  valid  to  all  intents  and  purposes,  as  if 
made  at  the  proper  time. 

1  Passed  Jan.  9, 1860.    (See  Seventh  Keg.  Seas.  185>-60,  p.  425.)    In  ettect  from  date. 

f 

No.  1162.— An  Act  to  Regulate  the  CouNrv  Tax  of  Kitsap 

County.* 

§1.  Boad  Taxes. — Section  1.  Be  it  enacted,  etc.,  That  the  county 
coiTiraissioners  of  the  county  of  Kitsap  be  and  are  hereby  authorized,  at 
their  May  session,  to  assess  a  tax  *  •  ♦  of  twenty  cents  on  every 
one  hundred  dollars  of  all  real  estate. 

1  Passed  ^b,w.  *2K,  ISGO.  (See  Seventh  Reg.  Sess.  lK.S9-«0,  p.  Afn  )  All  conflicting  acta  or 
parts  of  acts  repealed.    In  etfect  from  date. 

No.  1153.— An  Act  to  Regulate  the  County  Road  Tax  of  Cowlitz 

County.* 

§  1.  Section  1.  Beit  enacted,  etc.,  That  the  county  commissioners  of 
the  county  of  Cowlitz  be  and  are  hereby  authorized,  at  their  May  session, 
*  *  *  to  }i8ses8  a  tax  of  twenty  cents  on  every  one  hundred  dollars 
of  property  valuation  as  returned  by  Ihe  county  assessor. 

1  Passed  Jan.  :n.  1h6).    (See  Seventh  Reg.  Sess.  Ig:i9-tl0,  p.  469.) 

Ho.  1154.— An  Act  to  Abolish  the  Office  of  Assessor  of  Thurston 

County." 

§  1.  Section  1.  Beit  enacted,  etc..  That  hereafter  the  sheriff  of  Thurs- 
ton county  shall  be  ex-officio  assessor  for  said  county,  and  the  office  of 
assessor,  so  far  as  it  relates  to  said  county,  is  hereby  abolished. 

1  Passed  Jan.  21,  INTil.    ( See  Eighth  Reg.  Sess.  ISftO-Gl.  p.  '2V.) 

No.  1165. — An  Act  to  Abolish  the  Office  of  Assessor  in  the  Coun- 
ties OF  Sawamish,  Pierce,  Snohomish,  Lewis,  Whatcom,  Clal- 
lam, Jefferson  and  Spokane.^ 

§1.  Sheriff  Shall  Perform  Duties.- Section  1.  Be  it  enacted,  etc, 
That  hereafter  the  sheriffs  of  Sawamish,  Pierce,  Snohomish,  Lewis,  What- 
com, Clallam,  Jefferson  and  Spokane  counties,  shall  be  ex-officio  asses- 
sor for  the  aforesaid  counties;  and  shall  receive  for  performing  the  duties 
of  assessor  the  same  compensation  heretofore  allowed  to  the  assessor,  and 
the  office  of  assessor  so  far  as  it  relates  to  said  counties  is  hereby  abol- 
ished. 

§2.  Repealing  Clause. —  Sec.  2.  All  acts  or  parts  of  acts  conflicting 
witn  the  foregoing  be  and  the  same  are  hereby  repealed:  Provided,  That 
said  repeal  shall  in  no  manner  interfere  with  the  duties  and  responsibili- 
ties of  said  assessors  heretofore  incurred. 

t  Passed  Jan.  a,  1862.    (See  Ninth  Reg.  Sess.  l»61-<)2,  \\  *'*) 
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No.  1156.— An  Act  in  Relation  to  the  Office  of  Assbssok  ik  Kit- 
sap County.* 

§  1.  Sheiiif  Ex-Officio  Assessor.— Section  1.  Be  it  enacted,  etc..  Thai 
the  sheriff  of  Kitsap  county,  in  the  Territorj^  of  Washington,  sh&ll  be  er- 
officio  assessor  of  said  county  and  shall  fulhll  all  the  duties  required  br 
law  to  be  fulfilled  by  the  assessor  of  said  county,  and  he  shall  bef^oFern^d 
by  all  the  laws  in  rekition  to  assessor  in  said  county. 

^  2.  Repealing  Clause. — Sec.  2.  All  acts  or  parts  of  acts,  id  conilict 
witn  this  act  are  hereby  repealed,  so  far  as  the  same  relates  to  said  coantj 

§  3.  Date  in  Bffect. — Sec.  8.  This  act  to  take  effect  and  be  in  foree 
from  and  after  the  first  day  of  July,  A.  D.  1862. 

1  Pasfted  Jan.  10,  1h;>2.    (See  NMnth  Reg.  8eM.  1861-62,  p.  7.^) 

No.  1157.— An  Act  to  Authorize  the  Dirbctobs  op  School  Dis- 
trict No.  Six,  in  Clarke  County,  to  Levy  a  Special  Tax.» 

g  1.  Section  1.  Be  it  enacted,  etc..  That  the  directors  of  school  dis- 
trict No.  six,  in  Clarke  county,  be  and  they  are  hereby  authorized,  to  levr 
a  special  tax  of  not  to  exceed  three  and  one-half  mills  on  the  dollar's  Tal- 
nation  of  the  taxable  property  in  said  district,  as  returned  by  the  asae^or 
of  the  city  of  Vancouver,  for  the  year  1861. 

1  PasKed  Jan.  28,  1R62.  (See  Ninth  Reg.  Sess.  1861-62.  p.  1^1.)  All  coDfliecins  aefii  re- 
pealed. 

No.  1158. —An  Act  to  Authorize  County  Commissioners  of  Walla 

Walla  County  to  Levy  a  Direct  Tax.* 

§  1.  Section  1.  Beit  enacted^  etc..  That  special  power  be  and  hereby 
is  granted  to  the  county  commissioners  of  Walla  Walla  county  to  levy  a 
direct  tax  of  three  mills  on  the  dollar  of  all  taxjtble  property  In  said  county 
for  the  purpose  of  liquidating  the  indebtedness  of  said  county. 

**  *  *  •  *  *  • 

1  Passed  Jan.  15,  1H6:1  (See Tenth  Reg.  Seas.  1862-63,  p.  40,  Local  Laws.)  In  effect fron 
date. 

No.  1159.— An  Act  to  Regulate  the 'Road  Tax  of  Kitsap  County.* 

g  1.  Amount. —  Section  1.  Be  it  enacted,  etc..  That  the  county  oom* 
missioners  of  the  county  of  Kitsap  be  and  are  hereby  authorized,  at  their 
May  session,  »  ♦  ♦  to  assess  a  tax  of  twenty  cents  on  erery  on* 
hundred  dollars  of  all  real  estate. 

§  2.  Duties  of  Supervisor. — Sec.  3.  The  supervisors  of  roads  in  said 
county  are  hereby  authorized  and  empowered  to  collect  all  road  tax  in 
their  respective  road  district,  for  which  purpose  they  are  fully  authorized 
to  enforce  the  payment  of  the  same,  in  accordance  with  the  provisions  of 
the  general  road  law. 

§  3.  Warrant  for  Collection. — Sec.  4.  The  county  auditor  shall,  at  the 
time  of  delivering  said  abstract  or  tax  list,  append  a  warrant  thereto  for 
the  collection  of  the  same. 

1  Passed  Jan.  20, 186.^  (Bee  Tenth  Reg.  Sess.  ]H6'>-(t3.  p.  30.  Local  Laws.)  All  iuroo- 
sistent  acts  or  parts  of  acts  repealed.    In  enect  from  date. 
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19*0.  1160. —  An   Act  Abolishing   the  Creation   of   the  Sbpakate 
Fund  Now  Known  as  the  "Court  Fund"  ot  Pierce  County.* 

g  1.  Section  1.  Be  it  erected,  etc..  That  the  county  of  Pierce  be  ex- 
empt from  all  laws  and  parts  of  laws  heretofore  passed  providing  for  the 
assessing  and  collecting  of  a  separate  and  distinct  tax,  set  apart  and  des- 
iffnated  as  a  "  court  fund."  be  and  the  same  are  hereby  repealed,  so  far  as 
the  same  shall  be  applicable  to  the  county  of  Pierce,  and  said  fund  known 

the  "court  funa"  be  and  the  same  is  hereby  abolished  in  said  county. 


1  Passed  Jan.  21, 186».    (See  Tenth  Reg.  Hess.  1862-6:).  p.  32, 1.ocal  Law?.)    In  effect  from 
dAte. 

No.  1161.— An  Act  to  Authorize  the  County  Commissioners  of 
Walla- WALLA  County  to  Levy  a  Direct  Tax.* 

§  1.  Amount. — Section  1.  Be  it  enacted,  etc..  That  special  power  be 
and  is  hereby  granted  to  the  county  commissioners  of  Waila-walla  county 
to  levy  a  direct  tax  of  seven  mills  on  the  dollar  on  all  the  taxable  prop- 
erty in  said  county,  for  the  purpose  of  liquidating  the  indebtedness  of 
said  county. 

^2.  To  be  Submitted  to  Vote. —  Sec.  2.  The  county  commissioners, 
before  the  levying  of  said  tax,  shall  submit  the  amount  of  tax  they  think 
advisable  to  levy  ( not  exceeding  seven  mills )  to  tlie  voters  of  Walla- walla 
county  at  the  next  annual  election,  and  if  the  majority  of  all  the  votes 
cast  bie  in  favor  of  such  tax,  then  the  said  county  commissioners  shall 
make  suitable  provisions  for  carrying  out  the  provisions  of  this  act. 

§  3.  Date  in  Effect. —  Sec.  8.  This  act  to  be  in  force  for  one  year  after 
it  is  ratified  by  a  majority  of  the  voters  of  Walla-walla  county. 

1  Passed  Jan.  12, 1864.    (See  Eleventh  Reg.  Sess.  1863-64,  p.  87.) 

No.  1162. — An  Act  to  Authorize  the  County  Commissioners  of  Ska- 
mania  County  to  Collect  all  Road  Tax  that  may  be  Found 
Due  Said  County  for  the  Year  1868.* 

g  1.  Section  1.  Be  it  enacted,  etc..  That  all  road  taxes  that  may  be 
found  due  in  Skamania  county  for  the  year  1868,  and  not  collected,  it  shall 
be  lawful  to  collect  the  same  in  the  year  1864.  And  it  shall  be  the  duty 
of  the  board  of  county  commissioners  of  said  county  at  their  June  session 
in  1864,  to  levy  and  assess  the  same  in  addition  to  the  road  tax  assessed 
for  said  year  of  1864;  and  said  road  tax  so  levied  and  assessed  shall  be 
collected  in  the  same  manner  as  is  provided  by  law  for  the  collection  of 
other  road  taxes  in  this  Territory. 

1  Passed  Jan.  16, 1864.    (See  Eleventh  Reg.  Sess.  1863-64,  p.  72.)    In  effect  from  date. 

Ko.  1163.— An  Act  Conferring  Power  and  Making  it  the  Duty  of 
the  Sheriff  of  Chehalis  County  to  Perform  the  Duties  of 
Assessor.^ 

8  1.  Section  1.  Beit  enacted,  etc..  That  the  sheriflf  of  Chehalis  county, 
and  his  successors  in  office,  be  and  they  are  hereby  required  to  perform 
the  duties  of  assessor  in  said  county. 

g  2.  Sec.  2.  It  shall  not  hereafter  be  lawful  for  any  person  other  than 
the  sheriff  or  his  deputies,  to  perform  the  duties  of  assessor  in  said  county. 

1 1'asoed  Jan.  22. 1864.  (See  Eleventh  Reg.  Sess.  186:^64,  p.  86.)  All  Inconsistent  acts 
and  par.s  of  acts  repealed.    In  effect  from  date. 
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No.  1164.— An  Act  to  Lega^lizb  the  Acts  of  the  Coukty  Covmb- 

8IONER8  AND   OtHEK  OFFICERS  OF  SNOHOMISH   COUNTY.^ 

§  1.  Section  1.  Beit  enacted,  etc..  That  all  acts  of  the  county  commis^ 
sioners.  auditor  and  sheriff  of  the  county  of  Snohomish,  had  and  done  it 
terms  illegally  held  upon  days  not  specified  by  law,  or  done  at  tenns  otha 
than  those  speciiied  by  law  for  that  particular  purpose,  he  and  thesuoi 
are  hereby  declared  legal,  and  of  the  same  and  no  more  bindinf^  font 
and  effect  than  as  if  had  and  done  upon  days  legally  speciiied  by  lav. 

1  Approved  Jan.  12,  1W5.    (See  Twelfth  Reg.  Seas.  1864-65.  p.  67.) 

No.  1166. — An  Act  to  Authorize  the  County  Commissionee!^  oi 
Clarke  County  to  Procure  Funds  for  the  Erection  of  Builp- 
ING8  OF  the  Washington  Agricultural  College  in  the  Cousn 
OF  Clarke.^ 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  county  commissioDenof 
Clarke  county  be  and  the  same  are  hereby  authorized  to  levy  an  annual 
tax  not  exceeding  two  mills  on  a  dollar  upon  all  assessable  property  witliiA 
the  county  of  Clarke,  to  be  collected  as  other  county  tax. 

1  Approved  Jan.  14, 1865.    (Seo  Twelfth  Reg.  Sees.  1864-65,  p.  36.) 

No.  1166.— An  Act  to  Authorize  the  Commissioners  of  Walla- 
WALLA  County  to  Levy  a  Direct  Tax.* 

§  1.  Section  1 .  Be  it  enacted,  etc..  That  special  power  be  and  is  beretif 
granted  to  the  county  commissioners  of  Walla-walla  county  tolery.  for 
tne  term  of  three  years  from  the  passage  of  this  act.  a  special  tax,  inlbeir 
discretion,  of  not  to  exceed  three  mills  on  the  dollar  on  all  taxable  prop 
erty  in  said  county,  for  the  purpose  of  liquidating  the  indebtedness  otsan 
county. 

>  Approved  Jan.  21,  IMio.    (See  Twelfth  Keg.  Sen.  1861-66,  p.  74.) 

No.  1167.— An  Act  to  Authorize  the  County  Commissioxei»  op 
Thurston  County  to  Levy  a  Koad  Tax.* 

§  1.  Section  1.  Beit  enacted,  etc..  That  the  board  of  county  commis- 
sioners of  the  county  of  Thurston  be  authorized  ♦  »  ♦  ^totssess 
twenty-live  cents  road  tax  on  every  one  himdred  dollars  of  the  viliiatioD 
as  returned  by  the  county  assessor,  which  tax,  if  not  paid  in  labor,  shtll  be 
collected  as  is  now  prescribed  by  law. 

1  Approved  Jan.  21,  !>*(».    (See  Twelfth  Reg.  8c8a.  18iW-fv\  p.  72.)    In  effect  from  ditr 

No.  1168.—  An  Act  to  Abolish  the  Office  of  Assessor  in  the 

County  of  Island.* 

g  1.  Sheiiif  Shall  Perform  Duties.— Section  1.  Be  it  enacts,  e^- 
That  the  sheriff  of  Island  county  shall  perform  all  the  duties  of  assessor 
in  said  county. 

§  2.  Date  in  Meet.— Sec.  2.  This  act  to  take  effect  and  be  in  force 
from  and  after  the  next  annual  election.' 

t  Approved  Jan.  18,  1866.    (See  Thineenth  Reg.  Seis.  1^^6•>-66.  p.  139.) 

2  ViTHt  Monday  of  June.  1866.  ( See  chap.  2,  set-.  1,  of  an  act  relating  toelwUoi*  ^^ 
teenth  Kck-  SesM.  lKC')-6(i,  p.  24.) 
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No.  1169.— An  Act  to  Provide  for  the  Election  op  County  As- 
sessor IN  Lewis  County.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  at  the  next  p^eneral  election 
in  1866,'  and  every  year  thereafter,  there  shall  be  elected  id  Lewis  county 
a  county  assessor,  who  shall  hold  his  office  for  one  year  or  until  his  suc- 
cessor is  elected  and  qualitied. 

•  »»****• 

1  Approved  Jan.  22, 1866.    (See  Thirteenth  Reg.  Sesp.  1865-66,  p.  147.)    All  conflicting 
parts  of  acts  repealed. 

2  See  No.  1168,  tfupra.  Note  2. 

Ko.  1170. —  An  Act  to  Authorize  the  Voters  op  School  District 
No.  2,  Lewis  County,  to  Levy  a  Tax  to  Build  a  School  House. ^ 

g  1.  Section  1.  Beit  enacted,  etc..  That  the  voters  of  school  district 
No.  2,  Lewis  county,  be  and  they  are  hereby  authorized  to  levy  sufficient 
tax  to  build  a  school  house  when  the  same  is  voted  for  by  a  majority  of 
the  voters  of  the  district  at  a  meeting  called  for  that  purpose  by  the  di- 
rectors. 

1  Approved  Jan.  22, 1866.  (See  Thirteenth  Reg.  Bess.  1865-66,  p.  148.)  In  effect  from 
date. 

No.  1171.— An  Act  to  Assess  and  Collect  a  Road  Tax  in  Thurs- 
ton County,  W.  T.^ 

§1.  Amoimt.— Section  1.  Be  it  enacted,  etc..  That  the  board  of 
eounty  commissioners  of  Thurston  county  be  authorized  and  directed,  at 
their  April  term,  to  ♦  *  •  assess  thirty  cents  road  tax  on  every 
one  hundred  dollars  of  the  valuation  as  returned  by  the  county  assessor, 
which  tax,  if  not  paid  in  labor,  shall  be  collected  as  is  prescribed  by  law. 

1  Approved  Jan.  24, 1866.  ( See  Thirteenth  Reg.  Sess.  1865-66.  p.  150.)  In  effect  from 
date. 

No.  1172.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Amend 
An  Act  Entitled  An  Act  to  Provide  for  the  Assessing  and 
Collecting  Territorial  and  County  Revenue"  so  Far  as  it 
Relates  to  Lewis  County.* 

§  1.  Section  1.  Be  it  enacted,  etc.,  That  the  act  to  which  this  is 
amendatory  be  so  amended  as  to  strike  out  in  section  eight  of  said  act 
the  words  ''day  of  January,"  and  insert  the  words  *'  first  Monday  of  May," 
and  in  section  nine  strike  out  the  word  "March"  and  insert  the  words 
"second  Monday  in  July." 

i Approved  Jan.  11, 1867.  (See  Fourteenth  Reg.  Sesa.  1866-67,  p.  163.)  In  effect  from 
date. 

No.  1173.— An  Act  to  Repeal  An  Act  Entitled  ''An  Act  in  Rela- 
tion TO  THE  County  of  Skahania."^ 

§  1.  Act  of  1865  Repealed.— Section  1.  Be  it  enacted,  etc.,  That  the 
act  entitled  *'an  act  in  relation  to  the  county  of  Skamania,"  approved 
January  14,  1865,'  be  and  the  same  is  hereby  repealed. 

1  Approved  Jan.  28, 1867.  (See  Fourteenth  Reg.  Sess.  1866-67,  p.  165.)  In  effect  from 
date. 

s  Bee  No.  991,  tupra. 
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§2.  Oollectlon  of  Taxes.— Sec.  2.  All  the  acts  of  the  officers  d 
Skamania  county,  done  contrary  to  the  provisions  of  the  act  to  which tidi 
is  a  repealing  act,  be  and  (he  same  are  hereby  legalized;  and  said  offierrs 
of  said  county  have  and  they  are  hereby  granted  full  power  for  the  col- 
lection of  delinquent  taxes  that  became  due  during  the  operation  of  sud 
act. 


No.  1174.--AN  Act  in  Relation  to  the  Public  Roads  in  Stetkis 

County.' 

§  1.  Amount  of  Tax.— Section  1.  Be  it  encicled,  etc..  That  it  sfaaL 
be  the  duty  of  the  county  commissioners  of  Stevens  county  at  their  Maj 
term,  to  levy  and  assess  a  road  tax  of  *  *  *  not  Jess  than  five  sor 
more  than  ten  mills  on  the  dollar  of  the  valuation  as  determined  by  the 
county  assessor,  which  tax  if  not  paid  in  labor  shall  be  collected  with  t^ 
county  and  Territorial  tax,  and  in  a  like  manner. 

§  2.  Repealing  Olanse. —  Sec.  5.  That  all  acts  or  parts  of  acts  in  cqd- 
flict  with  this  act  are  hereby  repealed,  so  far  as  they  extend  to  Stevess 
county. 

1  Approved  Jan.  30,  18G7.  (See  Fourteenth  Reg.  Sess.  1866-67.  p.  1?2.)  In  effect  fres 
date. 

No,  1176.— An  Act  in  Relation  to  Road  Tax  in  Kitsap  Cocxtt.» 

g  1.  Amount. —  Section  1.  Be  it  enacted,  etc.,  That  the  county  com- 
missioners of  Kitsap  county  shall,  at  their  next  regular  session,  levy  and 
assess  a  tax  *  •  *  of  twenty  cents  on  every  one  hundred  dollars 
valuation  of  property,  and  the  same,  if  not  paid  in  cash,  or  performed  br 
labor,  shall  be  collected  by  the  road  supervisor,  w^ho  shall  have  all  t^e 
power  of  collection  of  the  sheriff  of  said  county. 

§  2.  (General  Law  in  Force. —  Sec.  2.  In  all  other  respects  the  genenl 
road  law  of  this  Territory  shall  apply  to  said  county  of  Kitsap. 

1  Approved  January  31,  1867.  (See  Fourteenth  Reg  Sess.  1866-67,  p  167.)  In  efvc: 
from  date. 

No.  1176.— An  Act  Exbmptino  Clarke  County  from  DELiNi^rcxT 
Taxes  Assessed  in  Skamania  County  in  the  Years  1865  akp 

1866.* 

g  1.    Section  1.  Be  it  enacted,  etc..  That  all  delinquent  taj^es  assessed 

by  the  county  of  Clarke  in  the  county  of  Skamania  in  the  years  1865  anii 

1866,  shall  be  stricken  from  the  tax  rolls  of  the  said  county. 

*«»**•  *• 

t  Approved  Jan.  31, 1867.  (See  Fourteenth  Reg.  Sest.  1866-67,  p.  156.)  All  oonflictuif 
acts  ur  parts  of  acts  repealed.    In  effecl  from  date. 

No.  1177.— An  Act  Authorizing  the  School  Directors  of  School 
District  Number  Six,  in  Clarke  County,  W.  T..  to  Levy  a  Sps- 
ciAL  Tax  for  School  Purposes.* 

§  1.  Preamble.— Whereas,  At  a  regular  meeting  of  the  electors  d 
school  district  number  six,  in  Clarke  county,  W.  1.,  a  resolution  wis 

1  Approved  Jan.  31, 1867.  (See  Fourteenth  Reg.  Seas.  1866-67,  p.  158.)  In  effect  fna 
date. 
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passed  requesting  the  legislative  assembly  of  Washington  Territory  to 
authorize  the  directors  of  said  school  district  to  levy  a  special  tax  in  said 
district  sufficient  to  maintain  a  public  school  in  said  district  the  whole 
year;  therefore, 

§  2.  Amoimt. — Section  1.  Be  it  enacted,  etc.,  That  the  directors  of 
school  district  number  six,  in  Clarke  county,  be  and  are  hereby  author- 
ized to  levy  a  special  tax  not  exceeding  six  mills  on  the  dollar,  on  the 
valuation  of  the  taxable  property  in  said  district  as  returned  by  the  as- 
sessors of  Clarke  county  for  the  year  A.  D.  1867. 

§  3.  Name  of  Assessment. — Sec.  2.  The  said  tax  shall  be  levied  by 
the  said  directors  before  the  completion  of  the  general  annual  tax  list  of 
the  present  year,  and  it  shall  be  the  duty  of  the  directors  to  inform  the 
proper  person  making  the  said  tax  list  of  the  amount  of  tax  levied, 
which  tax  shall  be  assessed  against  the  taxpayers  of  said  district  ac- 
cording to  the  valuation  of  their  property  upon  the  general  tax  list,  and 
shall  be  collected  in  the  same  manner  as  county  and  Territorial  taxes  are 
collected,  and  all  laws  applying  to  the  collection  of  county  and  Territo- 
rial taxes,  shall  also  apply  to  the  special  school  tax  levied  according  to 
the  provisions  of  this  act. 

g  4.  Saving  Olanse. —  Sec.  8.  This  act  shall  not  be  construed  to  re- 
peal or  disturb  any  law  now  existing  and  providing  for  the  collection  of 
taxes  for  the  benefit  of  common  schools  in  said  district. 


No.  1178. — An  Act  Providing  a  Fund  for  Extinguishing  the  In- 
debtedness OF  Clark  County  and  to  Provide  for  the  Pay- 
ment OF  Current  Expenses.^ 

§  1.  Amount  of  Tax.— Section  1.  Be  it  enacted,  etc..  That,  to  pro- 
vide a  fund  for  (he  payment  of  the  indebtedness  of  Clark  county,  and  to 
meet  the  current  ex)>enses  of  the  same,  the  county  commissioners  of  said 
•county  shall,  at  the  terms  of  court  at  which  they  are  now  required  to  levy 
a  tax  for  revenue  purposes,  levy  a  tax  of  tive  mills  on  every  hundred 
dollars'  worth  of  taxable  property,  for  the  purpose  of  liquidating  the  in- 
debtedness of  said  county,  in  the  manner  hereinafter  provided,  and  a  tax 
not  exceeding  five  mills,  to  meet  the  current  expenses  of  said  county. 

•  »«*»««» 

§2.  Repealing  Clause. — Sec.  8.  That  all  the  provisions  relative  to 
road,  school  and  other  taxes,  shall  be  and  remain  as  now  provided  by  law, 
except  as  they  may  be  affected  by  this  act,  and  that  all  acts  and  parts  of 
acts  only  that  may  be  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed,  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

1  Approved  Jan.  29, 1868.    ( See  Flrat  Bien.  Sesii.  1867-^,  p.  103.) 

No.  1179.—  An  Act  to  Assess  a  Tax  and  Provide  for  the  Building 
op  a  Bridge  Over  the  Dungeness  River,  in  Clalh  CouNTr.* 

§  1.  Amoimt. — Section  1.  Be  it  enacted,  etc..  That  it  shall  be  the  duty 
of  the  county  commissioners  of  the  county  of  Claim  to  levy  a  special  tax 
of  not  morethan  five  mills  on  each  dollar  of  all  the  taxable  property  of 
the  county  of  Claim,  payable  in  legal  tender  notes,  and  that  the  money 
arising  from  said  tax  shall  be  applied  to  the  building  of  a  good  substan- 
tial bridge  over  the  Dungeness  river,  in  Claim  County. 

%  2.  Manner  of  Assessment  and  Oollection.— Sec.  2.  The  county  as- 
sessor of  said  county  shall  assess  and  collect  the  said  tax  at  the  same  time 
and  in  the  same  manner  as  other  taxes  are  assessed  and  collected. 

•  *•**»•• 

1  Approved  Jan.  30.  1868.    ( See  First  Blen.  Sess.  18G7-68,  p.  82.)    In  effect  from  date. 
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No.  1180.— An  Act  Autuorizino  a  Speciai^  Tax  in  the  Coumnr  or 
Clarke  to  Pay  the  Indbbtednrss  op  Said  County.^ 

§  1.  Levy  and  Amonnt. — Section  1.  Be  it  enacted,  etc..  That  it  shall 
be  the  duty  of  the  board  of  county  commissioners  of  the  county  of  CUrka 
at  the  November  term,  A.  D.  1869,  of  said  board  to  levy  a  special  tax  eoi> 
iectible  and  payable  the  present  year,  on  the  assessment  of  said  year,  of 
one  and  one-half  per  centum  on  every  dollar's  worth  of  taxable  property 
of  said  county,  as  shown  bv  the  assessment  roll  of  said  county  for  tki« 
year  1869,  to  be  collected  and!  p^id  in  the  same  manner  that  other  taxes  are, 
except  so  far  as  the  same  may  be  changed  by  the  provisions  of  this  act 
which  special  county  tax  shall  be  applied  exclusively  to  the  payment  of 
the  indebtedness  of  said  county  of  Clarke*.  Provided,  however.  That  SMzi 
tax  may  be  paid  in  county  warrants,  and  in  the  case  of  the  payment  of 
any  money  on  said  tax  the  money  so  paid  shall  be  applied  to  the  payoieat 
of  the  county  orders  of  said  county  in  the  order  of  their  priority. 

§2.  When  Delinquent— Manner  of  Assessment.— Sec.  2.  All  per- 
sons liable  to  taxation  under  the  provision  of  section  one  of  this  aet 
may,  at  any  time  before  the  tirst  day  of  March.  1870,  and  uutil  the  sheriff 
shall  have  received  the  schedule  of  unpaid  taxes  as  in  this  section  herein- 
after provided,  pay  the  tax  prescribed  by  said  section  one  to  the  countj 
treasurer,  and  the  said  county  treasurer  shall  within  ten  days  after  the  said 
tirst  day  of  March,  1870,  make  out  a  schedule  of  such  unpaid  special  taxii 
the  form  of  a  duplicate  assessment  roll,  verified  by  his  affidavit,  and  deliver 
the  same  to  the  county  auditor,  who  shall  add  ten  percent,  to  the  amonat 
of  such  unpaid  taxes,  and  forthwith  issue  a  transcript  of  such  schedule  with 
said  ten  per  cent,  added  to  such  unpaid  taxes,  with  a  warrant  attached 
thereto  in  the  name  of  the  United  States,  under  his  hand  and  seal  of  office, 
directed  to  the  sherilT  of  said  county  of  Clarke,  commanding  him  to  col- 
lect the  taxes  designated  in  such  transcript  by  demanding  payment  of  the 
persons  charged  therein,  and  making  sale  of  the  real  estate,  goods  and 
chattels  and  other  personal  property  of  such  persons  if  necessary,  in  like 
manner  as  prescribed  by  law  for  the  collection  of  other  taxes*  by  said 
sheriff,  and  return  the  same  to  such  countv  auditor  on  or  before  the  tbir- 
tieth  day  of  April  next  ensuing  thereafter,  and  such  county  auditor  shall 
charge  said  sherifif  with  the  amount  of  money  collected  on  such  traascript 

§3.  Anniift^  Levy. —  Sec.  8.  It  shall  be  the  duty  of  said  board  of 
county  commissioners  each  year  at  their  May  term  for  the  period  of  foor 
years  succeeding  the  passage  of  this  act,  unless  said  indebtedness  shall  be 
sooner  extinguished,  to  levy  a  suecial  tax  of  not  to  exceed  one  and  one- 
half  per  centum  and  not  less  than  one  per  centum  in  any  one  year  oi 
every  dollar's  worth  of  taxable  property  in  said  county,  which  special  tax 
shall  be  exclusively  applied  to  the  payment  of  the  outstanding  indebted- 
ness of  said  county. 

^4.  General  Law  to  Oontrol  Assessment,  etc.— Sec.  4.  The  spe- 
cial tax  provided  for  by  this  act,  except  for  the  present  year  as  provided 
in  section  one,  shall  be  levied  and  collected  in  the  same  manner  as 
other  taxes  are  levied  and  collected  under  the  provisions  of  the  lav 
regulating  the  assessment  and  collection  of  Territorial  and  connij 
revenue;  nut  such  special  tax  shall  be  a  separate  and  distinct  fund  from 
the  tax  levied  for  county  purposes  under  the  provisions  of  the  law  regu- 
lating the  assessment  and  collection  of  Territorial  and  county  reveDoe, 
but  may  be  paid  or  credited  upon  county  orders,  as  is  now  provided  by 
law  for  the  payment  of  other  connty  taxes. 


1  Approved  Oct.  30, 1869.    (See  Second  Bien.  Sen.  1869,  p.  456.)    lu  effect  from  data 
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§  5.    Bepealing  OlaQBe.— Seo.  6.  The  act  entitled  an  "act  providing 
a  fund  for  extinguishing  the  indebtedness  of  Clarke  county  and  to  pro-' 
vide  for  the  payment  of  current  expenses,"  approved  January  29,  1868,* 
be  and  the  same  is  hereby  repealed. 

•  •••*••* 
1  See  No.  1178,  tupra. 

No.  1181.— Ak  Act  to  Authorize  the  County  Co&imissioners  op 
Island  County  to  Lbyy  ▲  Special  Tax  vor  the  Erection,  of  a. 
Court  House.' 

§  1.  Amount.— Section  1 .  Be  it  enacted,  etc..  That  the  board  of  county 
commissioners  of  Island  county,  Washington  Territory,  be  ^nd  they  are 
hereby  authorized  and  empowered  to  lev^'a  special  tax  upon  all  the  tax- 
able property  of  said  county,  of  three  mills  on  the  dollar,  to  be  applied 
to  the  erection  of  a  court  house  for  said  county:  Provided^  That  the  gen- 
eral law  relating  to  the  powers  of  county  commissioners  to  levy  a  tax, 
shall  not  abridge  the  powers  herein  conferred. 

§  2.  Levy. — Sec.  2.  The  board  of  county  commissioners  of  said  Island 
county  shall  proceed  at  their  first  regular  session  after  the  passage  of  this 
act,  to  levy  tne  tax  in  accordance  with  the  provisions  and  for  the  purposes 
specified  in  section  first  of  this  act. 

§3.  Maimer  of  Oollection,  etc.— Sec.  8.  The  tax  levied  in  accord- 
ance with  the  provisions  of  this  act,  shall  be  levied  and  collected  in  like 
manner  and  governed  by  the  same  laws  as  other  taxes  in  this  Territory 
are  levied  and  collected. 

•  ••••••• 

f  Approved  Oct.  90, 1869.    (Bee  Second  Bien.  Sess.  1869,  p.  469.)    In  effect  from  date. 

No.  11S2. — An  Act  to  Authorize  the  County  Commissioners  op  Jef- 
ferson County  to  Levy  a  Special  School  Tax.* 

%  1.  Section  1.  Be  it  enacted,  etc.,  That  special  power  be  and  is  hereby 
granted  to  the  county  commissioners  of  Jefferson  county  to  levy  a  special 
school  tax  not  to  exceed  five  mills  on  the  dollar  upon  the  assessed  value 
of  the  real  and  personal  property  in  said  county  subject  to  taxation,  to  be 
collected  in  the  same  manner  as  is  or  may  be  hereafter  provided  bv  law 
for  the  collection  of  Territorial  and  county  taxes,  for  the  purpose  of  rais- 
ing funds  sufficient  to  keep  the  public  schools  open  nine  months  during 
each  year. 

1  Approved  Nov.  25, 1869.    (See  Second  Blen.  Sesa.  1869,  p  464.) 

No.  1183.— An  Act  to  Regulate  the  Raising  op  Revenue  for  Roai> 

Purposes  in  Walla  Walla  County.* 

§  1.  Levy  and  Amount.— Section  1.  Be  it  enacted,  etc..  That  it  shall 
be  the  duty  of  the  board  of  county  commissioners  of  Walla  Walla  county, 
at  the  session  now  required  by  law  to  levy  Territorial,  school  and  county 
taxes  in  each  year,  to  levy  on  all  the  taxable  property  of  said  county  one- 
half  of  one  mill  on  the  assessed  value  of  said  property,  for  road  pur- 
poses. 

§2.  In  Lien  of  (General  Law.— Sec.  2.  That  the  tax  provided  for  in 
the  foregoing  section  is  in  lieu  of  the  three  mills  now  required  by  law  for 
road  purposes  as  aforesaid,  and  shall  be  collected  each  year  by  the  tax 

1  Approved  Nov.  25, 1871.    (See  Third  Blen.  Seu.  1871,  p.  136.) 
—65 
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collector  of  said  county,  at  the  same  time  and  in  tlie  same  manner  tlm 
other  taxes  are  collected  by  law. 

•  •••••*  • 

§3.  Date  in  Effect,  etc.— Sec.  6.  This  act  to  take  effect  and  beic 
force  from  and  after  the  first  day  of  January.  A.  D.  1872:  Frorrded,  Thst 
this  act  shall  not  be  construed  to  affect  in  any  way  the  collection  of  taxes 
already  levied  in  said  county,  by  existing  laws. 

No.  1184.—  An  Act  in  Relation  to  Sheriffs  of  Pacific,  Yakima. 
Kitsap,  Skamania.  WHATCOif,  Snohomish,  Clalm  and  STKTX3r<i 
Counties.* 

§  1.  Sheriff  Shall  Perfbrm  Duties  of  Assessor.-^  Section  l.  BeUen- 
(icted,  etc..  That  the  sheriffs  of  the  counties  of  Pacific,  Yakima,  Kitsap 
Skamania,  Whatcom,  Snohomish,  Claim  and  Stevens,  in  the  Territory  of 
Washington,  shall  be  ex-officio  assessors  of  said  counties  and  shall  perform 
all  the  (uities  required  by  law  to  be  performed  by  assessors,  and  thej  shall 
be  governed  by  all  the  laws  in  relation  thereto. 

•  •••*••  * 

§  2.  Date  in  Effect.~SEC.  8.  This  act  to  take  effect  and  be  in  itirce 
from  and  after  the  first  day  of  January,  A.  D.  1872. 

1  Approved  Nov.  27, 1871.    ( See  Third  Bien.  Seis.  1871,  p.  196.) 

No.  1185.— An  Act  Making  Sheriffs  of  Yakima,  Klikitat,  Jeffkb- 
soN  AND  Kitsap  Counties  Ex-Officio  Asessors  of  Said  CkiuNTres* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  sheriffs  of  Yakima.  Klik- 
itat, Jefferson  and  Kitsap  counties,  Washinflrton  Territory,  shall  be 
ex-officio  assessors  of  said  counties,  and  shall  fulfill  all  the  duties  required 
by  law  to  be  fulfilled  by  the  assessors  of  said  counties,  and  they  shall  be 
governed  by  all  the  laws  relating  to  the  same. 

1  Approved  Nov.  29, 1871.    (See  Thirrt  Blen.  Sess.  1871.  p.  155. >    In  efltet  from  date. 

No.  1186.— An  Act  Making  the  Sheriffs  of  Pierce  and  Thurstok 
Counties  £x-Officio  Assessors  of  Said  Counties.' 

§  1.  Section  1 .  Be  it  erected,  etc..  That  the  sheriffs  of  Pierce  and  Tlmrs- 
ton  counties,  Washington  Territory,  shall  be  ex-officio  assessors  of  said 
counties  and  shall  fulfill  all  the  duties  required  by  law,  to  be  fulfilled  bj 
the  assessors  of  said  counties,  and  they  shall  be  governed  by  all  the  laws 
relating  to  the  same. 

1  Approved  Nov.  29, 1871.    (Bee  Third  Bien.  Seas.  1871,  p.  175.)    In  effect  from  date. 

No.  1187.— An  Act  Authorizing  the  Territorial  Audftob  to  Can- 
cel Certain  Delinquent  Tax  Charged  Against  Mason  Couktt.* 

§  1.  Preamble. — Whereas,  There  stands  charged  against  Mason 
county  Territorial  tax  prior  to  January  1, 1867,  which  has  never  been  col- 
lected nor  ever  will  be,  to  the  amount  of  two  hundred  and  ninety-two 
dollars;  therefore, 

§  2.  Oancellation.—  Section  1 .  Beit  encuUed,  etc..  That  the  Territorial 
Auditor  be  and  the  same  is  hereby  instructed  to  cancel  said  charge  {$S9i  i 
incurred  prior  to  January  1,  1867. 

1  Approved  Nov.  29, 1871.    (See  Third  Blen.  Seas.  1871,  p.  201.)    In  etfdcl  from  datp. 
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No.  1187i.— An  Act  in  Relation  to  Road  Tax  in  Kitsap  County.* 
g  1.    Section  1.  Be  it  enacted,  etc. 

§  2.  Sec.  6.  "the  amount  of  road  tax  to  be  *  *  *  fifteen  cents 
on  every  one  hundred  dollars  of  valuation  of  property. 

1  Approved  Nov.  29. 1871-.    (See  Third  Blen.  Bess.  1871,  p.  180.)    In  effect  from  date. 

No.  1188.— An  Act  Making  the  Sheriff  of  Mason  County  Assessor.  > 

gl.  Section  1.  Be  it  enacted,  etc..  That  from  and  after  the  passase 
of  this  act  the  sheriff  of  Mason  county  shall  be  ex-officio  assessor  of  said 
county. 


Approved  Nov.  29, 187 
parts 


1  Approved  Nov.  29, 1871.    ( See  Third  Bien.  Seas.  1871,  p.  173.)    All  conflicting  acts  and 
ts  of  acts  repealed. 


No.  1189.— An  Act  to  Amend  An  Act  Entitled  "An  Act  Authoriz- 
ing A  Special  Tax  for  the  County  of  Clarke,  to  Pay  the 
Indebtedness  of  Said  County,"  Approved  October  80, 1869.^ 

g  1.  A^^^wft**  Levy.— Section  1,  Beit  enacted,  etc..  That  section  three 
of  saidact^  shall  read  as  follows:  ''Sec.  3.  It  shall  be  the  duty  of  said 
board  of  county  commissioners  each  year  at  their  May  term,  for  the 
period  of  four  years  succeeding  the  passage  of  this  act,  unless  said  indebt- 
edness shall  be  sooner  extinguished,  to  levy  a  special  tax  of  three-quar- 
ters of  one  per  centum  on  every  dollar's  worth  of  taxable  property  in  said 
county,  which  special  tax  shall  be  exclusively  applied  to  the  payment  of 
the  outstanding  indebtedness  of  said  county,  according  to  pnority  of 
date." 

1  Approved  Nov.  29.  1871.  (See  Third  Bien.  Seas.  1871,  p.  187.)  Ail  conflicting  acUand 
parts  of  acts  repealed.    In  effect  from  date. 

>  See  No.  1180,  aupra. 

No.  1190.— An  Act  to  Encourage  the  Planting  and  Growing  of 
Timber  in  the  Counties  of  Stevens  and  Whitman.  » 

g  1.  Exemption  From  Taxation.— Section  1.  Be  it  enacted,  etc..  That 
the  board  of  commissioners  of  the  respective  counties  of  Stevens  and 
Whitman  are  hereby  empowered  at  their  May  meeting,  A.  D.  1874,  and  at 
their  November  meeting  in  each  year  thereafter  to  exempt  from  taxation, 
except  for  Territorial  purposes,  the  real  or  personal  property  of  each  tax- 
paver  who  shall,  within  the  county  within  such  year,  plant  and  suitablv 
cultivate,  or  having  within  such  year,  or  the  preceding  year,  planted,  shall 
suitably  cultivate  one  or  more  acres  of  forest  trees  for  timber,  to  an 
amount  not  exceeding  three  hundred  dollars  for  each  acre:  Provided,  That 
said  board  may  fix  the  minimum  number  of  trees  which  shall  be  grown  on 
each  acre. 

§  2.  How  Benefits  Secured.—  Sec,  2.  Any  person  claiming  the  benefit 
of  such  exemption  may  appear  before  the  board  of  commissioners  of  the 
county  at  any  regular  meeting,  and  upon  making  proof  by  sworn  evi- 
dence, showing  to  the  satisfaction  of  said  board  that  he  has  comolied  with 
the  reauirements  which  entitle  him  to  such  exemption,  he  shall  receive 
from  tne  clerk  of  the  board  a  certificate  stating  the  amount  of  the  ex- 
emption, which  shall  be  received  by  the  county  treasurer  in  satisfaction 
of  tne  taxes  exempted. 

•  •««««•* 

1  Approved  Nov.  14. 1873.    (See  Fourth  Bien.  Seas.  1873,  p.  558.)    In  efflect  from  dmie. 


1028  PART  III.— TERRITORY  OF  WASHINGTON. 

No.  1191.— An  Act  to  Amend  An  Act  Entitled  '*Ak  Act  nr  Rbi-&- 
TiON  TO  Road  Tax  in  Kitsap  County,"  Appboved  Nov.  29, 1871. « 

§  1.  Section  1.  BeU  enacted,  etc..  That  section  six  of  .the  act  to  whldi 
this  act  is  amendatory  ^  shall  read  as  follows:  "The  amount  of  road  tax 
shall  be  *  *  *  fifteen  cents  on  everyone  hundred  dollars  of  the  as- 
sessed valuation  of  property." 

•  ••••••  «- 

1  Approved  Nov.  6, 187&.    ( Bee  Fifth  Blen.  Sess.  1875,  p.  216.)   In  effect  from  <lmt& 

2  See  No.  1187,  $upra. 

No,  1192.— An  Act  in  Relation  to  SfiEBiFP  op  Klickitat  County.* 

g  1.  Section  1.  Be  it  enacted,  etc,.  That  so  much  of  an  act  of  the  le^* 
islative  assembly  approved  November  29,  1871.  making  sherifl^  ex^jfficto 
assessors  in  certain  counties  be  repealed  so  far  as  the  same  applies  to 
Klickitat  county. 

•  «•***•  • 
1  Approved  Nov.  12, 1875.    (See  Fifth  Blen.  Sess.  1875,  p.  215.)    In  effect  from  date. 

No.  1193.— An  Act  to  Pbovidb  for  the  Election  of  Col-nty  Com- 

MISSIONEBS  AND  CoUNTY  ASSESSORS  OF  KiNG  COUNTY,  WaSHINGTOS 

Territory.* 

§  1.  ABsessing  Districts.— Section  l.  jBe  it  enacted,  etc..  That  the 
county  of  King  shall  be  divided  into  three  districts  to  be  known  as  "as- 
sessing districts/'  from  each  of  which  districts  shall  be  elected  one  com- 
missioner and  one  assessor  by  the  votes  of  said  district. 

§2.    Eaualization  of  the  Votinff  Districts.— Sec.  2.  That  the  rotioff 

precincts  of  Seattle  and  Freeport  shall  be  one  "assessing  district.*'  ana 
uie  board  of  county  commissioners  of  King  county  shall,  at  the  May  term 
for  A.  D.  1876,  divide  the  balance  of  the  county  by  precincts  into  two 
other  districts,  the  one  on  the  south  and  the  other  on  the  north  sides  of  the 
county,  and  the  intervening  precincts  assigned  to  the  one  or  the  other  in 
such  a  manner  as  to  make  the  voting  population  of  each  as  nearly  equal 
as  possible. 

§3.    Who  to  be  Elected.— Sec.  8.  At  the  next  general  Territoriml 

election,  and  at  every  election  for  county  officers  thereafter,  there  shall 
be  elected  one  county  commissioner  and  one  assessor  from  each  of  said 
districts  who  shall  be  residents  of  their  respective  districts. 

§  4.  Oounty  Oommissioners'  Duties.— Sec.  4.  The  county  commis- 
sioners, when  so  elected  and  qualified,  shall  perform  the  duties  of  com- 
missioners as  now  provided  by  law. 

§5.  Assessors'  Duties. — Sec.  5.  The  assessors  elected,  as  provided  in 
section  three  of  this  act,  after  being  duly  qualified  shall  assess  their  re- 
spective districts  as  now  required  by  law. 

^  6.  Assessments. —  Sec.  6.  The^  shall  constitute  a  court  of  appeals 
with  whom  all  complaints  shall  be  filed  on  or  before  the  second  Monday 
of  April  of  each  year,  at  which  time  they  shall  hold  a  special  session  for 
the  adjustment  of  all  complaints  in  relation  to  assessments,  and  their  ad- 
justment shall  be  final. 

§  7.  Filing  of  Assessment  RoUs. — Sec.  7.  Thev  shall  make  or  cause 
to  be  made  a  certified  copy  of  their  assessment  rolls  of  the  county  and 
file  the  same  with  the  county  auditor  on  or  before  the  first  Monday  of  May 
of  each  year. 


1  Approved  Nov.  12, 1873.    (See  Fifth  Bfen.  Sess.  1875,  p.  202.) 
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g  8.    Repealing  Olanse.— Sec.  9.  All  acts  and  parts  of  acts  ia  conflict 
with  this  act,  are  hereby  repealed. 

%  9.    Date  in  EflTect.— Sbc.  10.  This  act  to  take  effect  and  be  in  force 
from  and  after  January  1,  1876. 

No.  1194. —  Am  Act  to  Authorize  the  County  Commissioners  op 
Whitman  County  to  Levy  a  Special  Tax.  * 

§  1.  To  be  Submitted  to  Vote.— Section  1.  Be  it  enacted,  etc.,  That 
at  the  next  general  election  the  commissioners  of  said  county  shall  sub- 
mit the  proposition  to  the  voters  of  said  county  to  levy  a  special  tax  of 
five  mills  on  the  dollar  on  all  taxable  property  of  said  county. 

•  ••••«•• 

1 2.  When  May  be  levied.—  Sec.  4.  If  a  majority  of  the  votes  cast  be 
in  favor  of  said  tax  the  commissioners  of  said  county  shall  levy  said  tax, 
which  shall  be  collected  as  other  tax. 

1  Approved  Nov.  12, 1875.    ( See  Fifth  Bien.  Sen.  1875.  p.  199.)    In  effect  from  date. 

No.  ll95.— An  Act  to  Provide  for  the  Erection  of  a  Jail  in 

King  County.* 

%  1.  Duties  of  OommiBsionen.— Section  1.  Be  it  e^iacted,  etc..  That 
the  board  of  county  commissioners  of  King  county  be  and  are  hereby  au- 
thorized and  directed  to  purchase  the  necessary  grounds  therefor,  and  to 
build  and  erect  at  the  city  of  Seattle  a  good  and  substantial  county  jail. 

•  •  *  .*  •  •  •  # 

^  2.  Levy  and  Amount  of  Tax  for.— Sec.  6.  For  the  purpose  of  pro- 
vidmg  funds  for  the  purchase  of  grounds  and  erecting  such  building,  the 
said  board  is  hereby  •  »  »  empowered  and  required  to  levy  a 
special  tax  of  not  more  than  three  mills  on  each  dollar  on  the  taxable 
property  in  said  county  for  1876,  and  a  tax  not  exceeding  said  vote  of 
three  mills,  if  necessary,  in  1877,  to  pay  any  balance  remaining  unt>aid, 
said  taxes  to  be  levied  and  collected  in  the  same  manner  as  the  county 
tax  is  levied  and  collected. 

•  *'•  «  «  •  «  • 

i  Approved  Nov.  12. 1875.    (See  Fifth  Blen.  Bess.  1875,  p.  210.)    In  effect  from  date. 

No.  1196. — An  Act  Authorizing  the  Commissioners  of  Clark 
County  to  Levy  a  Special  Tax  for  School  Purposes.* 

§  1.  Levy  and  Amonnt. —  Section  U  Be  it  enacted,  etc..  That  section 
two  of  chapter  two  of  an  act  establishing  a  common  school  system  for  the 
Territory  of  Washington,  approved  November  14,  1873,*  "be  amended  so 
as  to  read  as  follows:  "For  the  purpose  of  establishing  and  maintaining 
common  schools,  it  shall  be  the  duty  of  the  county  commissioners  of  Clarke 
county  to  levy  an  annual  tax  of  six  (6 )  mills  on  a  dollar  on  all  taxable 
property  of  the  county,  as  shown  by  the  assessment  rolls  made  by  the 
county  assessor  for  the  same  year,  and  to  include  the  same  in  their  war- 
rant to  the  collector,  and  the  said  collector  shall  proceed  to  collect  the 
said  tax  in  the  same  manner  as  other  county  tax  is  collected,  and  the  said 
money  so  collected  shall  be  paid  over  to  the  county  treasurer  to  be  appor- 
tionea  and  appropriated  for  the  hire  of  school  teachers  in  the  several 
school  districts,  to  be  drawn  as  provided  in  the  general  school  law; 
neither  shall  it  be  lawful  for  any  county  treasurer  to  receive  county  or- 

1  Approved  Nov.  12, 1875.    (See  Fifth  Bien.  Sess.  1875,  p.  207.)    In  effect  from  date. 
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ders  in  payment  for  county  school  tax,  nor  to  pay  out  any  school  money 
on  covnty  orders." 

§  2.  Power  of  District  Meeting.—  Sec.  2.  That  section  four  of  section* 
five  be  amended  so  as  to  read  as  follows,  that  is  to  say:  ''District  meet- 
ing legally  called,  shall  have  power,  by  a  vote  of  a  majoritv  present,  to 
levy  a  tax  on  the  property  of  the  district  not  to  exceed  eight  mills  od  a 
dollar,  four  mills  of  said  tax  shall  be  used  for  the  purpose  of  building  and 
keeping  in  repair  school  houses,  and  the  remaining  four  mills  to  be  used 
for  the  purpose  of  hiring  teachers:  Provided,  That  no  district  shall  le%'T 
more  than  one  special  tax  in  one  year." 

g  3.  Scope  of  this  Act.-— Sec.  3.  This  act  to  apply  to  Clarke  coanty 
only. 

^  4.  Repealing  dause. —  Sec.  4.  All  acts  or  parts  of  acts  in  conflict 
with  the  provisions  of  this  act,  so  far  as  they  relate  to  Clarke  county,  are 
hereby  repealed. 

•  *'«  «  *  •  •  «- 

t  See  Nos.  699  and  G96.  tupra. 

No.  1197. — An  Act  to  Provide  fob  the  Equalizatiok  op  Taxes  ur 
King  County  fob  the  Yeab  One  Thousand  Eight  Hundred  ahd 
Seventy-Seven.* 

§  1.  Special  Session  of  Oommissioners.— Section  l.  Be  U  enacUd, 
etc..  That  the  board  of  commissioners  of  King  county  shall  hold  a  special 
session,  commencing  on  the  twenty-ninth  day  of  October,  one  thousand 
eight  hundred  and  seventy- seven,  for  the  equalization  of  taxes  in  said 
county  for  the  year  one  thousand  eight  hundred  and  seventy-seven. 

S  2.  Powers  of  Board.—  Sec.  2.  The  assessment  roll  for  one  thousand 
eight  hundred  and  seventy-seven,  shall  be  returned  to  said  board  by  the 
assessors  of  said  county  on  or  before  the  tirst  day  of  said  session.  All 
complaints  in  regard  to  assessments  made  by  said  assessors  must  be  made 
to  and  determined  by  said  board  of  commissioners  at  said  session;  and 
said  board  shall  at  said  session  make  all  necessary  corrections  and  altera- 
tions in  said  assessment  roll ;  and  all  appraisements  of  property  made  by 
said  assessors  that  may  be  found  to  be  either  above  or  below  the  average 
valuation  of  property  of  the  same  kind  according  to  the  appraisements 
of  said  assessors  shall  be  raised  or  reduced  as  the  case  may  require  in 
order  to  make  taxation  in  said  county  equal  and  uniform. 

§3.  Notice. —  Sec.  3.  Public  notice  of  said  special  session  of  said 
board  and  the  purpose  thereof  shall  be  given  by  publication  in  the  we^ly 
edition  of  each  of  the  three  newspapers  now  published  in  said  coanty,  at 
least  ten  days  prior  to  said  twenty-ninth  day  of  October,  one  thousand 
eight  hundred  and  seventy-seven. 

g  4.  Collection,  etc.— Sec.  4.  When  the  board  shall  have  finally  passed 
upon  and  approved  the  assessment  roll  it  shall  be  certified  and  signed  by 
the  president  of  the  board;  and  within  twenty  days  thereafter  the  county 
auditor  of  said  county  shall  transmit  to  the  Territorial  auditor  a  certified 
statement  of  the  total  value  of  all  property  real  and  personal  as  shall  ap- 
pear by  said  assessment  roll;  and  snail  estimate  the  amount  of  taxes  doe 
on  the  valuation  of  property  in  said  county  and  shall  make  a  duplicate 
assessment  roll  and  deliver  a  copy  thereof  to  the  treasurer  of  said  county 
and  charge  said  treasurer  with  the  amount  of  taxes  to  be  collected  on 
said  roll  as  required  by  the  general  law  of  the  Territory  relating  to  the 
assessment  and  collection  of  taxes. 

1  Approved  Oct  8, 1877.    (See  Sixth  filen.  SeM.  1877,  p.  427.)    In  effect  fiom  date. 
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No.  1198.— An  Act  to  Encouraqb  the  Planting  and  Growing  of 
Timber  in  the  Counties  of  Stevens  and  Whitman.* 

§  1.  Exemption  From  Taxation. —  Section  1 .  Be  it  enacted,  etc..  That 
the  board  of  coiumissioners  of  the  respective  counties  of  Stevens  and 
Whitman  are  hereby  required  at  their  May  meeting,  A.  D.  1878,  and  at 
each  regular  spring  term  thereafter,  to  exempt  from  taxation  except  for 
Territorial  purposes  the  real  or  personal  property  of  each  taxpayer  who 
shall  within  the  county  withm  such  year  plant  and  suitably  cultivate,  or 
having  within  such  year  or  the  preceding  year  planted  shall  suitably  cul- 
tivate, one  or  more  acres  of  forest  trees  for  timber  to  an  amount  not  ex- 
ceeding three  hundred  dollars  ($300):  Provided,  That  said  board  may  fix 
the  minimum  number  of  trees  which  shall  be  grown  on  each  acre. 

•  #«*«««• 

t  Approved  Oct  27, 1877.  (See  Sixth  Bien.  Sets.  1877,  p.  411.)  All  conflicting  acts  re- 
pealed.   In  eflTect  from  date. 

No.  IIW.— An  Act   Authorizing  the   County  Commissioners   of 
Stevens  County  to  Levy  a  Special  Tax  for  Bridoe  Purposes.' 

§  1.  Section  .1.  Be  it  enacted,  etc..  That  the  county  commissioners  of 
Stevens  county  are  hereby  authorized  to  levy  a  special  tax  upon  the  as- 
sessable property  of  said'  county  for  the  purpose  of  building  a  bridge 
across  the  Spokane  river  at  or  near  Spokane  Falls. 

1  Approved  Oct.  30, 1877.    (See  Sixth  Blen.  Sess.  1877.  p.  899.)    In  effect  from  date. 

Ho.  1200.— An  Act  to  Repeal  An  Act  Entitled  '*An  Act  to  Regu- 
late THE  Collection  and  Disbursement  of  Road  and  Road 
Poll  Tax  in  Kino  County,  Washington  Territory,"  Approved 
November  I^h,  1875.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  act  of  the  lesislative  as- 
sembly of  Washington  Territory,  approved  November  12th,  lS75,  entitled 
"an  act  to  regulate  the  collection  and  disbursement  of  road  and  road  poll 
tax  in  King  county,  Washington  Territory/'*  be  and  the  same  is  hereby 
rei)ealed. 

1  Approved  Oct  W,  1877.    ( See  Sixth  Bien.  Seas.  1877,  p.  412.)    In  effect  from  date. 

2  See  No.  lldS,  wnpta. 

No.  1201.— An  Act  to  Provide  for  the  Appointment  op  a  County 
Assessor  in  the  County  of  Pierce  and  Defining  His  Duties.^ 

§  1.  Section  1.  Be  it  enacted,  etc..  That  at  the  regular  meetine  in  No- 
vember, A.  D.  one  thousand  eight  hundred  and  seventy-eight,  of  the  board 
of  county  commissioners  of*  the  county  of  Pierce,  and  at  each  November 
term  thereof,  there  shall  be  appointed  in  said  county  a  county  assessor, 
who  shall  have  the  (qualifications  of  a  voter,  and  shall  continue  in  office 
for  one  year  and  until  his  successor  is  appointed  and  qualified. 

1  Approved  Nov.  6, 1877.  (See  Sixth  Blen.  Sess.  1877,  p.  403.)  All  conflicting  act*  re- 
pealed. 

No.  1202. — An  Act  Extending  the  Time  for  the  Collection  of 

Taxes  in  King  County.  W.  T.* 

§  1.  Preamble.— Whereas,  By  an  act  of  the  legislative  assembly  of 
the  Territory  of  Washington,  approved  October  8tn,  1877, »  it  was  pro- 

1  Approved  Nov.  6, 1877.    (See  Sixth  Bien.  Seis.  1877,  p.  420.)    In  effect  from  date. 
>  See  No.  1197,  tupra. 
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vided  that  the  board  of  commissioners  of  King. county,  WaahlMteo 
Territory,  hold  a  special  meeting,  commencing  on  the  9th  day  of  October. 
1877,  for  the  equalization  of  the  taxes  of  said  county;  and 

Whereas,  Under  the  operation  of  the  said  act  it  will  be  impossible  to 
place  the  assessment  rolls  for  the  said  county  for  the  year  1877,  in  the  handa 
of  the  treasurer  for  collection  before  the  1st  day  of  December,  1877;  thus 
delaying  the  commencement  of  the  collection  of  taxes  two  months,  and 
giving,  to  the  treasurer  but  one  month  to  make  the  collection;  and 

Whereas,  It  will  be  impracticable  to  receive  and  receipt  for  taxes  in 
that  time,  thus  working  a  great  hardship  upon  the  taxpayers  by  reason  of 
the  limited  time  allowed  for  collection;  now, 'therefore, 

§  2.  Date  of  Extension. — Be  it  enacted,  etc.  Section  1.  That  the 
time  allowed  for  the  collection  of  taxes  in  King  county  for  the  year  1877. 
be  and  the  same  is  hereby  extended  to  the  first  day  of  February,  1878. 

§  3.  Date  of  Delinqnency. —  Sec.  2.  No  tax  which  shall  have  been  as- 
sessed in  Ring  county  for  the  year  1877  shall  be  deemed  delinquent,  nor 
shall  any  penalty  attach  thereto  for  delinquency  or  non-payment,  before 
the  first  day  of  I?  ebruary,  1878. 

g  4.  Oollection. —  Sec.  8.  At  the  expiration  of  the  time  herein  allowed 
for  the  collection  of  taxes,  the  treasurer  shall  proceed  in  relation  to  delin- 
quent taxes  in  the  manner  provided  by  law. 


No.  1203.— An  Act  to  Repeal  An  Act  Entitled  An  Act  Authoriz- 
ing THE  Commissioners  of  Clarke  County  to  Levy  a  Tax  pob 
School  Purposes.  Approved  November  12th,  1875. » 

g  1.  Section  1.  Be  it  enacted,  etc,.  That  the  act  entitled  an  act  author- 
izing the  commissioners  of  Clarke  county  to  levy  a  tax  for  school  pur- 
poses approved  November  12,  1875,^  be  and  the  same  is  hereby  repealed. 

1  Approved  Oct.  27, 1877.    (See  Stxih  Blen.  Sess.  1877,  p.  425.)    lii  effect  from  dAt*-. 

2  i^ee  No.  1196,  tupra. 

No.  1204.— An  Act  in  Relation  to  Roads  and  Highways  in  the 

County  of  Jefferson.* 

§  1.  Appointment  of  Road  Supervisor.— Section  \.  Be  U  enacUH. 
etc.,  That  the  county  commissioners  of  the  county  of  Jefferson  shall  ai 
their  re^j^ular  meeting  in  May  in  each  year  appoint  a  road  superrisor  io 
each  road  district  in  said  counties,  who  shall  hold  their  offices  for  one 
year  or  until  their  successor  [s]  are  appointed  and  qualified. 

•  *  «  «  *•*  •  « 

§  2.  Daties  of  Boards  of  Oonnty  Commissioners.—  Sec.  17.  It  shall  be 
the  duty  of  the  several  boards  of  county  commissioners  of  the  counties 
named  m  this  act  at  the  time  of  levying  taxes  for  county  purposes  in  eacfa 
year  to  levy  and  assess  a  road  poll  tax  of  four  dollars  on  every  male  in- 
habitant of  their  respective  counties  between  twenty-one  and  fifty  years 
of  age,  except  persons  who  are  a  public  charge  or  too  infirm  to  peidForm 
labor,  also  to  levy  and  assess  a  tax  of  not  less  than  two  nor  more  than 
five  mills  on  every  dollar's  worth  of  taxable  property  in  their  said  coon- 
ties. 

§  3.  Pairment  of  Road  and  Poll  Tax.—  Sec.  18.  All  road  and  road  poll 
tax  shall  be  paid  in  money,  in  the  same  manner  as  other  taxes  are  paid. 

1  Approved  Nov.  9, 1877.  (See  Sixth  Bien.  Sef'B.  1877,  p.  37a)  AH  pa^ta  of  acti  incoB- 
fllct  with  this  act  arc  hereby  repealed.    In  effect  from  date.    See  also  >o.  6<^»,  ^  4, 
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No.  1205.— An  Act  to  ItEouLATE  the  Raisino  of  Revenue  for 
Road  Pubposes  in  Columbia  and  Walla  Walla  Counties.^ 

§  1.  Amount. — Section  l.  Be  it  enacted,  etc..  That  it  shall  be  the  dut^ 
of  the  county  commissioners  of  Columbia  and  Walla  Walla  counties  it 
[  at  ]  the  sessfon  now  reaqired  by  law  to  levy  Territorial,  counter  and  school 
taxes  in  each  year,  to  levy  on  all  the  taxable  property  of  said  counties 
one  mill  on  the  assessed  value  for  road  purposes. 

§2.  In  Lieu  of  General  Tax. — Sec.  2.  That  the  tax  provided  for  in 
the  foregoing  section  is  in  lieu  of  road  tax  now  required  by  law  for  road 
purposes  as  aforesaid,  and  shall  be  collected  each  year  by  the  tax  collect- 
ors of  said  counties  at  the  same  time,  and  in  the  same  manner;  that  other 
taxes  are  collected  by  law. 

♦  .».♦  »  ♦  »  »  ♦ 

§  3.  Date  in  Effect. —  Sec.  6.  This  act  to  take  effect  and  be  in  force 
from  and  after  January  first,  one  thousand  eight  hundred  and  seventy- 
eight:  Provided,  That  this  act  shall  not  be  construed  to  effect  [affect]  in 
any  way  the  collection  of  taxes  already  levied  in  said  counties  by  existing 
laws. 

1  Approved  Nov.  9, 1877.    (See  Biztb  Bleu.  Sess.  1877,  p.  415.) 

J?o.  1206.— An  Act  to  Repeal  an  Act  Entitled  "An  Act  to  Pro- 
vide JFOK  the  Appointment  of  a  County  Assessor  in  the 
County  of  Pierce,  and  Defining  His*  Duties,"  Approved  Nov. 
6,  A.  D.  1877,  AND  Declaring  the  Sheriff  THfeRBOF  Ex-Officio 
Assessor.* 

k 

§1.  Section  1.  Be  it  enacted,  etc..  That  an  act  entitled  "An  act  to 
provide  for  the  appointment  of  a  county  a^essor  in  the  county  of  Pierce, 
and  defining  his  duties,  approved  Nov.  6,  A.  D.  1877,'  be  and  the  same  is 
hereby  repealed. 

i^  2.  Sec.  2.  The  sheriff  of  Pierce  county  shall  be  ex-officio  assessor  of 
said  county,  and  shall  perform  all  the  duties  of  assessor  in  said  county. 

«  «  «  «  «.  •■*  * 

1  Approved  Nov.  4,  }S79.    ( See  Seventh  Blen  Sess.  1879,  p.  212.)    In  eft'ect  from  date. 

2  See  No.  1201,  rapra. 

No;  1207. —  An  Act  to  Provide  for  the  Collection  of  Road  Taxes 
AND  THE  Maintenance  of  Roads  in  Kitsap  Cocnty.* 

§  1.  Appointment  of  Collector. —  Section  1.  Be  it  enacted,  etc.,  That 
the  county  commissioners  of  Kitsap  county  shall,  at  their  regular  meeting 
in  May  in  each  year,  appoint  a  collector  of  road  taxes  in  each  road  dis- 
trict in  said  countj^,  who  shall  hold  his  office  for  one  year  or  until  his 
successor  is  appointed  and  qualitied;  such  collector  so  appointed  shall  re- 
ceive such  compensation  as  the  county  conimissioners  may  determine. 

•  «  «  •  «  *.'«  • 

§2.  Warrant  for  OoUection.— Sec.  3.  The  eounty  auditor  of  said 
county  shall,  immediately  after  the  appointment  by  the  county  commis- 
sioners of  collector  of  road  tax  for  the  several  road  districts,  cause  to  be 
delivered  to  each  of  isaid  collectors  a  notice  of  appointment  as  such;  which 
notice  shall  be  under  the  seal  of  the  board  of  county  commissioners,  and 
which,  with  his  oath  of  office  attached,  shall  be  deemed  sufficient  authority 
to  demand  and  collect  road  taxes  in  his  respective  district. 


1  Approved  Nov.  10,  1879.    (Bee  Seventh  Bien.  Sess.  1879,  p.  207.)    See  mldo  No. 66^, 
^4,tupra. 
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9  3.  Poll  Tax. —  Sec.  4.  £very  adult  male  iuhabiraat  of  the  coantr  c# 
Kitsap  under  fifty  years  of  age,  not  too  infirm  to  perform  labor.  ^^U 
pay  a  road  poll  tax  of  two  dollars  a  year,  which  tax  shall  be  due  &d4 
payable  at  any  time  after  the  first  Monday  in  May,  aud  payment  may  be 
enforced  by  any  collector  of  road. taxes  duly  appointed  under  the  pro- 
visions of  this  act  in  the  same  manner  as  supervisors  may  do  under  the 
provisions  of  the  general  road  law  of  this  Territory. 

§4.  Amount  of  Tax. —  Sbc.  5.  It  shall  be  the  duty  of  the  board  c*l 
county  commissioners,  at  the  time  of  levying  the  taxes  for  county  pur- 
poses in  each  year,  to  levy  and  assess  a  proi)erty  road  tax  of  fifteen  oenL£^ 
on  every  one  hundred  dollars'  worth  of  taxable  property  in  said  oonotr 

§  5.  AsBeasment  List. — Sec.  6.  Within  fifteen  days  after  the  sLoacm 
mentroli  has  been  completed  and  approved  by  the  board  of  county  coo^ 
missioners,  the  auditor  shall  furnish  the  collector  of  road  taxes  of  each 
road  district,  a  road  book  containing  a  list  of  persons  to  whom  property 
road  tax  has  been  assessed  in  his  respective  district,  the  class  of  property, 
whether  real  or  personal,  the  valuation  of  each  class,  and  the  total  amoant 
of  such  tax  assessed  to  each. 

§6.  When  Taxes  I>e]inq.neiit.— Sbc.  7.  All  property  road  tax.  as- 
sessed in  said  county,  shall  be  due  on  or  before  the  first  day  of  August  in 
each  year,  and  payable  to  the  collector  of  road  taxes  of  the  road  district 
where  the  property  was  assessed,  and  all  such  road  taxes,  remaining  on- 
paid  after  the  first  day  of  August,  shall  be  returned  as  delinquent  by  xht 
collector  of  road  taxes,  of  each  respective  district,  to  the  officer  authorized 
by  law  to  collect  delinquent  county  taxes,  and  such  officer  is  hereby 
authorized  to  add  ten  per  centum  to  the  amount  of  such  delinquent  roaH 
tax,  and  all  delinquent  road  taxes,  remaining  unpaid  at  the  time  when 
Territorial  and  county  taxes  become  delinquent,  shall  be  subject  to  the 
same  costs,  and  shall  be  collected  in  the  same  manner  as  such  Territorial 
and  county  taxes. 

§  7.  Manner  of  Payment. —  Sec.  18.  Within  the  meaning  of  this  act 
all  road  taxes,  whether  poll  or  property  tax,  shall  be  paid  in  money,  and 
all  road  work  sh-iU  be  done  by  contract. 

^  8.  (General  Law  in  Force. —  Sec.  14.  All  the  provisions  of  thegeo- 
erai  road  law  of  the  Territory,  not  in  conflict  with  this  act  shall  be  held 
to  apply  and  be  in  force  in  the  county  of  Kitsap. 

§  9.  Repealing  Olauae. —  Sec.  15.  An  act  entitled  *' An  act  in  relation 
to  road  tax  in  Kitsap  county,  approved  Nov.  29, 1871,'  is  hereby  repealed: 
Provided,  Such  repeal  shall  not  exonerate  any  one  from  the  payment  of 
taxes  under  said  repealed  act  which  have  been  heretofore  levied  and  as- 
sessed, but  such  taxes  may  be  collected  as  in  this  act  provided,  notwith- 
standing such  repeal. 

t  8ee  No.  1187.  tupra. 

No.  1208.— An  Act  Entitled  "An  Act  fob  the  Assessment  axd 
Collection  op  Taxes  in  Kitsap  County  fob  the  Year  1879. • 

§  1.  Oorrection  of  Errors.—  Section  1.  Beit  enacted,  etc..  That  when 
the  assessor  of  Kitsap  couuty  shall  ascertain  that  there  is  any  property  in 
his  county  which  has  from  any  cause  not  been  nroperly  assayed  or  wliicb 
has  been  omitted  from  the  assessment  roll,  ana  the  taxes  are  uncollected 
upon  the  same  for  the  year  1878,  he  shall  make  an  entry  thereof  and  of 
the  name  of  the  owner  or  owners,  and  shall  proceed  to  make  such  assess- 
ment bv  reference  to  the  assessed  value  thereof  for  the  year  1H78.  and 
proceed  to  collect  the  same  in  the  manner  and  at  the  time  pro vided  by  law 
for  the  collection  of  taxes  for  the  year  1880. 

§  2.  Date  in  Effect.—  Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  January  1st,  1880. 

1  Approved  Nov.  11, 1879.    ( See  Seventh  Bien.  Sess.  1879,  p.  218.) 
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No.  1209.— Am  Act  to  Authorize  the  County  Commissioners  of  Clal- 
lam County  to  Levy  a  Special  Tax  for  Certain  Purposes.* 

§  1.  Amount — Purpose. — Section  1.  Be  it  encicied,  etc,.  That  the 
county  commissioners  of  Clallam  county  be  and  they  are  hereby  author- 
ized, at  their  regular  May  session  for  the  year  1880,  to  levv  a  tax  of  three 
mills  on  the  dollar  upon  all  the  taxable  property  of  Claliam  county,  for 
the  purpose  of  erecting  a  bridge  across  Dungeness  river  at  the  point 
known  as  the  "Clay  Banks." 

§  2.  Collection. —  Sec  3.  This  tax  shall  be  collected  in  money  at  the 
same  time  and  in  the  same  manner  as  the  county  and  Territorial  taxes  are 
collected  for  the  year  1880,  and  shall  be  kept  in  a  separate  fund  known  as 
the  bridge  fund,  to  be  used  for  the  construction  and  maintaining  of  said 
bridge  across  said  river. 

1  Approved  Nov.  18, 1879.    ( See  Seventh  Bien.  Sen.  1879.  p.  241.)    In  effieet  from  date. 

No.  1210.— An  Act  to  Legalize  the  Action  op  the  County  Commis- 
sioners or  Thurston  County  in  Levying  a  Special  Tax  fob 
the  Year  1879.  > 

§  1.  Section  1.  Be  it  enacted,  etc.,  That  the  action  of  the  board  of 
county  commissioners  of  Thurston  county,  in  levying  a  special  tax  of  two 
mills  on  the  dollar  for  the  year  1879,  be  and  the  same  is  hereby  declared 
valid  and  legal. 

1  Approved  Nov.  \H,  1879.    ( See  Seventh  Bien.  SesB.  1879,  p.  242.)    In  effect  from  date. 

No.  1211.— An  Act  Legalizing  the  Action  of  Certain  Boards  of 

County  Commissioners.* 

g  1.  Section  1.  BeU  enacted,  etc..  That  the  adjustment  of  the  claims 
for  delinquent  taxes  levied  upon  the  property  of  the  Northern  Pacific 
railroad  company  in  the  counties  of  Pierce,  Thurston.  Lewis  and  Cowlitz, 
made  by  the  commissioners  of  said  counties  respectively,  at  their  regular 
terms  begun  and  held  on  the  first  Monday  of  November,  1879,  be  and  the 
same  is  hereby  legalized,  ratified  and  declared  valid. 

1  Approved  Nov.  14, 1879.    ( See  Seventh  Bien.  Sess.  1879,  p.  228.)    In  effect  from  date. 

No.  1212.— An  Act  Authorizing  the  County  Commissioners  of 
Thurston  County  to  Levy  an  Additional  Tax  for  County 
Purposes.  * 

g  1.  Section  1.  Be  it  enacted,  etc..  That  the  county  commissioners  of 
Thurston  countv  be  and  they  are  hereby  authorized  to  levy,  in  their  dis- 
cretion, a  tax  of  two  mills  on  every  dollar's  worth  of  taxable  property  in 
said  county  in  addition  to  the  taxes  now  authorized  to  be  leviea  by  the 
general  revenue  law  for  county  purposes.  Such  additional  taxes  shall  be 
levied  and  collected  in  the  same  manner  and  at  the  same  time  as  other 
taxes  are  authorized  to  be  levied  and  collected  by  the  general  revenue  law 
and  shall  be  expended  by  said  county  commissioners  for  all  necessary 
coQDty  purposes. 

1  Approved  Nov.  14, 1879.    ( See  Seventh  Bien  Sess.  1879,  p.  210.)    In  effect  from  date. 
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No.  1213.—  An  Act  Authorizing  the  County  Commissioners  of  Clacd 
County,  Washington  Territory,  to  Borrow  Moneit  to  Bitld  a 
Court  House  and  Jail.* 

§  1.  Amonnt  May  Borrow,  etc.— Section  1.  Be  it  enacted,  etc.,  T^a 
the  county  commissioners  of  Clarke  county  be  and  they  are  ba^br 
authorized  and  empowered,  in  the  name  of  said  county,  to  l>orrow  aaj 
sum  of  money  not  exceeding  twenty-five  thousand  dollars,  upon  winek 
they  may  pay  a  rate  of  interest  not  greater  than  ten  per  cent,  per  annuel. 
to  be  appropriated  and  used  by  said  county  commissioners  for  the  pur- 
pose of  building  a  court  house  and  jail  at  the  county  seat  of  said  coantj 

§2.  May  Issne  Bonds. —  Sec.  2.  That  said  county  commissioDers.  for 
the  purpose  of  carrying  the  provisions  of  this  act  into  efifect,  sfaaJl  har? 
power  and  they  are  hereby  authorized,  in  the  name  of  said  county.  W 
issue  twenty-live  thousand  dollars  in  bonds,  in  denominations  not  l&s 
than  five  hundred  dollars  each,  to  bear  interest  as  provided  in  this  act 
payable  in  fifteen  years  from  the  date  thereof;        »        *        * 

1 3.  Special  Tax. —  Sec.  3.  That  said  county  commissioners  are  faere^v 
authorized  and  empowered  to  levy  and  collect  annually,  at  the  saaie  Ujse 
and  in  the  same  manner  as  they  levy  and  collect  taxes  for  general  Terrr- 
toriai  and  county  purposes,  a  special  tax  on  the  taxable  property  of  tiie 
said  county  of  Clarke,  sufiicient  to  pay  the  interest  on  the  whole  amotmi 
of  bonds  by  this  act  authorized  to  be  issued,  and  after  five  years  from  tJi^ 
date  of  said  bonds  they  shall  annually,  in  like  manner,  levy  and  collect 
a  special  tax  sufficient  to  pay  all  accrued  interest,  on  said  bonds,  and  tee 
per  cent,  of  the  principal  thereof,  until  the  whole  amount  of  said  bond^ 
shall  have  been  paid  and  discharged. 

«  «  •*  •  •  «>  • 

1  Approved  Nov.  26, 1881.  (See  Eighth  Bien.  Special  Sess.  1881.  p.  181.)  In  effect  fi«a 
date. 

No.  1214.—  An  Act  in  Relation  to  Sheriffs   of  Certain  Cocntiis 

Performing  the  Duty  op  Assessor.* 

§  1.  Section  \.  Beit  enacted,  etc.,  That  the  sheriffs  of  Kitsap.  Jefier- 
son,  Clallam,  Whatcom,  Island,  San  Juan,  Snohomish,  Mason  and  Che 
halis  counties  shall  be  ex-officio  assessors  of  said  counties,  and  shall  fnilill 
all  the  duties  required  by  law  to  be  fulfilled  by  the  assessor  pf  said  conn- 
ties,  and  they  shall  be  governed  by  all  the  laws  relating  to  the  sarae. 

•  «««««•  • 

1  Approved  Dec.  1,  1S8I.  (See  Eighth  Bien.  Special  Sees.  1881,  p.  40.)  In  elTect  tram 
date. 

No.  1215.— An  Act  to  Amend  "An  AOt  in  Relation  to  SHRRiFrsoF 
Certain  Counties,"  Approved  Nov.  27,  1871.' 

1 1.  Section  1.  Be  it  enacted,  etc..  That  section  two  of  an  act  entitled 
"An  act  in  relation  to  sheriffs  of  Pacific,  Yakima,  Kitsap,  Skamania. 
Whatcom,  Snohomish,  Clallam  and  Stevens  counties,"  approved  Novem- 
ber 27th,  1871,'  be  amended  by  striking  out  the  words  ** Yakima"  and 
"Whatcom." 

*  «  «  ««  «  •  • 

1  Approved  Dec.  1, 1881.  (See  Eighth  Bien.  Special  Sess.  1881.  p.  41.)  All  c«mfl:ctLas 
acts  and  parts  of  acts  repealed.    In  eifect  from  date. 

2  See  No.  1184,  supra. 
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No.  1216.— Chapter  ccxiii— County  Assessors.^ 

§  1.  Sec.  2752.  At  the  general  election  in  this  Territory  there  shall  be 
elected  in  each,  county  a  countv  assessor:  »  »  ♦  Provided,  That 
in  the  counties  of  Clallam,  Island,  San  Juan,  Yakima,  Klickitat,  Jeffer- 
son, Chehalis,  Pacific,  Kitsap,  Mason,  Snohomish  and  Whatcom,  the  sher- 
iffs in  such  counties  shall  be  ex-officio  assessors,  and  as  such  shall  perform 
the  duties  of  such  office. 

1  ( 8ee  Code  1881,  p.  477.)    For  repealing  clause,  date  in  effQct,  etc.,  see  Noi.  388, 339, 340, 

No.  1217.— An  Act  to  Authorize  the  Board  of  School  Dibectobs 
OF  School  District  Number  Six,  of  Clarke  County,  Washing- 
ton Territory,  to  Borrow  Money  to  Pay  the  Outstanding 
Indebtedness  of  Said  School  Incurred  in  Building  a  District 
School  House.* 

§1.  Duties  of  Directors.— Section  1.  Be  it  enacted,  etc..  That  the 
board  of  school  directors  of  school  district  number  six  (6) "  of  Clarke^ 
county,  Washington  Territory,  be  and  the^  are  hereby  authorized  *  and 
empowered,  in  the  name  of  said  school  district,  to  borrow  any  sum  of 
money  not  exceeding  twenty-two  thousand  dollars, '  upon  which  they  may 
pay  anv  rate  of  interest  not  more  ^  than  ten  (10)  per  cent,  per  annum,  to 
be  used  and  apportioned  by  said  board  of  school  directors  for  the  purpose 
of  paying  the  outstanding  indebtedness  aeainst  said  school  district  in- 
curred in  the  erection  of  the  "  public  school  house  in  the  said  school  dis- 
trict. 

g  2.  Amonnt  of  Bonds,  etc.— Sec.  3.  That  the  said  board,  of  school 
directors,  for  the  purpose  of  carrying  the  provisions  of  this  act  into  effect, 
shall  have  power  and  they  are  hereby  authorized  in  the  name  of  said  school 
district  to  issue  twentv-two  thousand  dollars  "  in  bonds,  in  denominations 
of  not  less  than  one  bundred  dollars,  to  bear  interest  as  in  this  act  pro- 
vided, payable  in  ten  years  from  the  date  thereof:      ♦      ♦      » 

§3.  Amonnt,  etc.,  of  Tax.— Sec.  3.  That  the  said  board  of  school 
directors  be  and  they  are  hereby  authorized,*  empowered  and  directed  to 
levy  and  assess  a  direct  special  school  tax  annually  hereafter  on  all  the 
taxable  property  in  said  school  district  as  assessed  and  returned*  by  the 
assessor  of  the  county  of  Clarke '  for  county  and  Territorial  purposes, 
sufficient  to  pay  the  annual  interest  on  said  bonds  and  ten  ( 10)  per  cent, 
of  the  principal  thereof,  *  until  said  bonds  shall  have  been  fully  paid;  and  to 
certify  said  special  tax  so  levied  and  assessed  to  the  countv  auditor  of  the 
said  county  of  Clarke,  >  which  tax  shall  be  a  lien  upon  ana  ^*  be  collected 
out  of  ancffrom  the  taxable  property  of  said  school  district,  within  the 
same  time  and  in  the  same  manner  as  other  special  ^^  taxes  are  collected 
under  existing  laws  of  this  Territory. 

1  Approved  Nov.  13, 18SS.    ( See  Ninth  Bien.  Sess.  1883,  p.  391.)    In  effect  from  date. 

>  4SeeNo.  1221.  tn/ra. 

•  See  No.  1220  and  1221,  in/ra, 

0  6  7  8  •  to  11  See  No.  1220,  in/ra. 

No.  1218.— An  Act  to  Authorize  the  Board  of  County  Commission- 
ers OF  Clarke  County,  Washington  Territory,  to  Borrow 
Money  to  Complete  the  Court  House  and  Jail  in  Said  County 
of  Clarke.  1 

§1.    Duties  of  OommiBsionera.— Section  1.  Be  it  enacted,  etc.,  Th&t 
the  board  of  county  commissioners  of  Clarke  county  be  and  the  same  are 

1  Approved  Nov.  13, 1883.    (See  Ninth  Bien.  Seu.  18S3,  p.  407.)    In  effect  from  date. 
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hereby  authorized  and  empowered  in  the  name  of  said  county,  to  Uktow 
in  addition  to  the  amount  mentioned  in  the  special  act  of  the  l^tslatiTe 
assembly  of  the  Territory  of  Washington »  approved  Not.  §S,  18B1, 
entitled  "an  act  authorizing  the  county  commissioners  of  Clarke  cooiity. 
Washington  Territory,  to  borrow  money  to  build  a  court  house  ^id 
jail,"'  any  sum  of  money  not  exceeding  fifteen  thousand  doliarsv  upoa 
which  interest,  not  greater  than  eight  per  cent,  per  annum,  may  be  paid. 
to  be  used  by  said  ooard  of  county  commissioners,  for  the  purpose  ci 
completing  the  court  house,  now  in  course  of  construction,  and  to  pliee 
a  sufficient  number  of  cells  for  the  confinement  of  county  and  other  prb- 
oners  in  the  jail  in  said  court  house,  and  to  properly  farnish  and  waia 
the  said  court  house  and  jail. 

§2.  Oounty  Oommissioners  Anthorized  to  lanie  Bonds. — Sbt.  i 
The  said  board  of  county  commissioners  shall,  for  the  purpose  of  canr- 
ing  the  provisions  of  this  act  into  effect,  have  power,  ana  they  are  herebr 
authorized  and  empowered  in  the  name  of  said  county,  to  issoe  fifteK 
thousand  dollars  in  bonds,  in  denominations  of  not  less  than  five  hundred 
dollars  each,  to  bear  interest  as  in  this  act  provided,  payable  in  fiflwc 
years  from  the  date  thereof:  Provided,  Said  bonds  may  be  redeemcKl  hv 
said  county  of  Clarke  at  any  time  after  five  years  from  this  date. 

§  3.  Amonnt,  etc.,of  Tax. —  Skc.  8.  The  said  board  of  county  commis- 
sioners are  hereoy  authorized  to  levy  and  collect,  annually,  at  the  sane 
time,  and  in  the  same  manner  as  they  levy  and  collect  taxes  for  geaeni 
Territorial  and  county  purposes,  a  special  tax  on  all  the  taxable  propeitr 
of  the  said  county  of  Clarke,  sufficient  to  pay  the  interest  on  said  bonds  hv 
this  act  authorized  to  be  issued,  and  after  five  years  from  the  date  of  soA 
bonds,  they  shall  annually,  in  like  manner,  levy  and  collect  a  special  tax 
sufficient  to  pay  all  accrued  interest  on  said  bonds,  and  ten  per  cent,  of 
the  principal  thereof,  until  the  whole  amount  of  said  bonds  and  the  in- 
terest thereon  shall  have  been  paid  and  discharged. 

2  See  No.  1213,  «tipra. 

Kg.  1219.— An  Act  to  Authorize  the  Board  of  Comxissiokers  of 
King  County  to  Build  a  Court  House  and  Jail  in  Said  Couim. 
AND  TO  Provide  Funds  Therefor,* 

§  1.  Duties  of  Oommiflsionen.— Section  1,  BeU  enacted,  eie.,  Thtt 
the  board  of  commissioners  of  J^ing  county  be,  and  they  are  hereby 
authorized  and  empowered  to  purchase  the  necessary  grounds  in  the  dK 
of  Seattle,  and  to  ouild  and  construct  thereon  a  suitable  building  for '» 
court  house  and  jail  for  said  county. 

§2.    Sale  of  Certain  Property— Levy,  etc.,  of  Tax.— Sec.  3.  For 

the  purpose  of  providing  funds  for  the  purchase  of  the  necessary  ground* 
and  the  construction  of  said  building  and  for  the  furnishing  of  the  same 
the  said  board  of  commissioners  are  authorized  to  bargain,  sell  and  con- 
vey the  grounds  and  buildings  thereon  now  occupied  by  the  county,  to 
wit:  Lots  1,  4  and  5,  in  block  88  of  C.  D.  Boren*s  addition  to  Seattle;' and 
are  further  authorized  and  empowered  to  levy  an  annual  tax  of  not  ex- 
ceeding two  mills  on  the  dollar,  upon  all  the  taxable  property  in  Rin|; 
county,  for  the  years  1884,  1885,  1886,  1887. 1888  and  1889;  such  taxes  shall 
be  levied  at  the  same  time  that  Territorial  and  county  taxes  are  levied, 
and  shall  be  collected  in  the  same  manner  as  other  county  taxes  are  col- 
lected; and  the  proceeds  of  the  sale  of  said  lots  aforesaid,  and  of  said 


1  Approved  Nov.  2S,  1883.    ( See  Ninth  Bien.  Seas.  1883,  p.  390.)    In  eflfect  from  date. 
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taxes,  shall  constitute  a  fund  to  be  known  as  the  "  oourt  house  fund,**  and 
all  such  taxes  levied  therefor  shall  be  called  the  **  court  house  tax." 
•  ««««««• 

§  3.  Special  Tax. —  Sec.  8.  In  case  the  levies  provided  in  section  three 
of  this  act  shall  not  be  sufficient  to  pay  the  principal  and  interest  of  said 
**  court  house  warrants,**  at  the  expiration  of  the  time  said  warrants  are 
due  and  payable,  the  board  be  and  are  authorized  to  levy  a  tax  sufficient 
to  pay  the  same  upon  the  taxable  property  of  the  county,  such  tax  to  be 
levied  and  collected  as  other  county  taxes. 


No.  1220.— An  Act  to  Enabls  the  Board  of  School  Directors  of 
School  District  Number  Fifty-Three  of  Clarke  County, 
Washington  Territory,  to  Borrow  Money  to  Pay  the  Out- 
standing Indebtedness  of  Said  School  District  and  to  Com- 
plete THE  Public  School  House  Therein.^ 


t  Approved  Nov.  28, 1888.  (See  Ninth  Bien.  Sefw.  1883,  p.  401.)  In  effect  from  date. 
This  No.  Is  verbatim  aa  No.  1217,  »upra,  except  (  1  at  a  instead  of  "six  (6)"  read  "fifty- 
three  (58),"  and  at  $$  1  and  8  at  e  omit  "  auiborized,"  and  $$  1  and  2  at  «  inntead  of 
"  twenty-two  thousand  dollars  "  read  "six  hundred  dollars,"  and  $  1  at  7  instead  of  "  not 
more  "  >ead  "  not  exceeding,"  and  at  a  Instead  of  "  public  school  house  in  the  said  school 
district  '*  read  "school  house  therein  and  to  complete  and  finish  the  same."  and  $8  at  • 
after"  returned  "  read  "  annually,"  and  at  lo  after  "and"  read  "  shall,"  and  at  1 1  aftar 
••  special "  read  "  school." 

No.  1221.— An  Act  to  Authorize  the  Board  of  School  Directors 
OF  School  District  Dumber  Six,  of  Lincoln  County,  Washing- 
ton Territory,  to  Borrow  Money  to  Pay  the  Outstanding 
Indebtedness  of  Said  District  Incurred  in  Building  a  Dis- 
trict School  House.* 

1  Approved  Dec.  23. 1885.  (See  Tenth  Bien.  Bess.  1S85-86,  p.  478.)  In  eflfect  from  date. 
This  No.  is  verbatim  as  No.  1217,  tntpra,  except^  1  and  3  of  said  No.  at  >  Instead  of  "  Clai  ke  " 
read  "  Lincoln.'  'and  ^  1  and  2  at  s  Instead  of  "Twenty-two  thousand  dollars  "  read  "  five 
thousand  (.%U0O)  dollars,"  and  $  3  at  «,  after  "  thereof "  read  "said  bonds  to  be  numbered 
consecutively  and  to  be  paid  in  their  numerical  order." 

No.  1222. — ^An  Act  to  Authorize  the  Board  of  School  Directors 
OF  School  District  Number  Twenty,  of  Spokane  County,  Wash- 
ington Territory,  to  Borrow  Money  With  Which  to  Purchase 
OR  Build  a  School  House  in  Said  School  District.* 

§  1.  Dntiesof  Directors.—  Be  it  enacted,  etc.  Section  1 .  That  the  board 
of  school  directors  of  school  district  number  twenty  (20),  of  Spokane 
county,  Washington  Territory,  be  and  they  are  hereby  authorized  to  sub- 
mit to  the  duly  qualified  electors  of  said  district  the  question  of  borrow- 
ing money,  not  to  exceed  six  thousand  dollars,  and  issuing  the  school 
district  warrants  of  this  district  therefor.  Said  money  to  be  used  by  said 
board  of  school  directors  for  the  purchase  or  construction  of  a  public 
school  house  with  the  necessary  appurtenances  in  said  district,  and  such 
TOte  shall  be  taken  at  an  election  held  in  the  same  manner  as  other  elec- 
tions, under  the  school  election  laws  of  this  Territory  which  are  hereby 
declared  to  govern  in  the  election  herein  provided  for,  and  the  form  of 
ballots  to  be  used  at  such  elections  shall  be  such  as  said  board  of  direct- 
ors may  provide. 

§  2.  Board  of  Directors  Empowered  to  Borrow  Money.— Sec.  2. 
Should  the  vote  at  such  election  result  in  a  majority  of  all  the  votes  oast 


1  Approved  Feb.  3, 1A86.    (See  Tenth  Bien.  Sess.  1885-S6,  p.  48a)    In  effect  from  date. 


1040  PART  m.-r-TERRITORY  OF  WASHINGTON- 

beinff  for  the  issuance  of  school  district  warrants  as  aforesaid,  then  the 
boara  of  directors  of  said  district  shall  borrow  any  sum  of  money  da 
exceeding  six  thousand  dollars,  upon  which  they  may  pay  any  rate  c^ 
interest  not  exceeding  ten  per  cent,  per  annum,  to  be  used  by  said  board 
of  school  directors  for  the  purchase  or  construction  of  a  public  school 
house  with  its  necessary  appurtenances  in  said  school  district. 

§3.  Issuance  of  Bonds. —  Sec.  8.  That  the  said  board  of  school  di- 
rectors for  the  purpose  of  carrying  the, provisions  of  this  act  into  effect 
shall  have  power,  and  they  are  hereby  authorized  in  the  name  of  said 
school  district,  to  issue  school  district  warrants  to  the  amount  of  six  tbou- 
sand  dollars,  in  denominations  of  not  less  than  one  hundred  dollars 
($100),  to  bear  interest  as  in  this  act  provided,  payable  in  tea  years  from 
the  date  thereof:  Provided,  That  said  school  district  warrants  may  be  re- 
deemed  or  refunded  by  said  board '  of  school  directors  at  any  time  after 
five  years  from  their  date.' 

§4.  Amonnt  of  Tax,  etc.— Sec.  4.  That  the  said  board  of  school 
directors  be  and  they  are  hereby  authorized,  empowered  and  directed  lo 
levy  and  assess  a  direct  special  tax  annually  hereafter,  on  fill  the  taxable 
property  in  said  school  district,  as  assessed  and  returned  by  the  countr 
assessor  of  Spokane,  for  Territorial  and  county  purposes,  sufficient  at 
least  to  pay  the  annual  interest  in  said  school  district  warrants,  and  after 
five  years  the  annual  levy  ma^^  be  increased  to  the  limit  of  providing  for 
payment  of  said  annual  interest  and  twenty  per  cent,  of  tne  principal 
until  said  school  district  warrants  are  fully  paid  and  to  certify  said  special 
tax  so  levied  and  assessed  to  the  auditor  of  the  said  county  of  Spokaae. 
which  tax  shall  be  a  lien  upon  and  be  collected  from  the  taxable  property 
of  said  school  district,  within  the  same  time  and  in  the  same  manner  as 
other  special  taxes  are  collected  under  existing  laws  of  this  Territory. 


No.  1223.—  An  Act  Authorizing  a  Vote  op  the  Electors  of  School 
District  Number  21,  in  Walla  Walla  County,  Washexgtox 
Territory,  to  Authorize  the  Board  of  Directobs  of  Said 
District  to  Borrow  Money  and  Issue  Bonds  Therefor  to  Pat 
THE  Outstanding  Indebtedness  of  Said  District  Incurred  is 
Building  a  School  House.* 

§  1.  Duties  of  Directors.— j^e  it  enacted,  etc.  Section  1.  That  the 
board  of  school  directors  of  school  district  number  twenty-one  be  and 
hereby  are  authorized  to  submit  to  the  duly  qualified  electors  of  said  dis- 
trict the  question  of  borrowing  money  not  to  exceed  the  sum  of  five  thoa- 
sand  dollars,  and  issuing  the  bonds  of  the  district  therefor,  to  pay  the 
indebtedness  of  the  district  incurred  in  building  a  school  house,  and  such 
vote  shall  be  taken  at  an  election  held  in  the  same  manner  as  other  elec- 
tions under  the  school  election  laws  of  this  Territory,  which  are  hereby 
declared  to  govern  in  the  election  herein  provided  for.  and  the  form  M 
ballot  to  be  used  at  such  election  shall  be  such  as  said  board  of  directors 
may  prescribe. 

§  2.  School  Directors  Authorized  to  Borrow  Money. —  Sec.  2.  Should 
the  vote  of  such  election  result  in  a  majority  of  all  the  votes  cast  beioff 
for  the  issuance  of  bonds  as  aforesaid,  then  the  board  of  directors  of  saia 
district  shall  borrow  any  sum  of  money  not  exceeding  five  thousand  dol- 
lars, upon  which  they  may  pa^  any  rate  of  interest  not  exceeding  ten  per 
cent,  per  annum,  to  be  apportioned  by  said  board  of  school  directors  for 
the  purpose  of  paying  the  outstanding  indebtedness  of  said  school  district 
incurred  as  aforesaid! 

1  Approved  Jan.  6, 1886.    {See  Tenth  Bien.  Sei&  1885-S6,  p.  482.)    In  effect  from  date. 
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§  3.  School  Directors  Empowered  to  Issue  Bonds.— Sec.  3.  And  said 
board  of  school  directors,  for  the  purpose  of  borrowing  said  monej  and 
carrying  into  effect  the  purposes  of  this  act  and  of  such  vote,  shall  in  the 
name  of  said  school  district  issue  bonds  in  the  sum  of  five  thousand  dol- 
lars ($5,000)  or  less,  in  denominations  of  not  less  than  one  hundred  dol- 
lars, payable  in  ten  years  thereafter,  bearing  any  rate  of  interest  not 
exceeding  ten  per  cent,  per  annum:  Provided,  That  said  bonds  may  be 
redeemed  or  refunded  by  the  board  of  school  directors  of  said  district  at 
any  time  after  the  expiration  of  iive  years  from  their  date,  and  said  bonds 
are  to  be  sold  by  saia  dibtrict  at  not  less  than  their  par  value. 

§  4.  Amonnt,  etc.i  of  Tax. —  Sec.  4.  Said  board  of  school  directors  are 
further  hereby  authorized  and  directed  to  levy  a  direct  special  school 
tax  annually  hereafter  on  all  of  the  taxable  property  in  said  school  dis- 
trict, as  assessed  and  returned  by  the  assessor  of  the  county  of  Walla 
Walla  for  county  and  Territorial  purposes,  sufficient  to  pay  the  annual 
interest  and  ten  per  cent,  of  the  principal  on  said  bonds,  and  all  of  said 
bonds  to  be  numbered  consecutively  and  paid  in  their  numerical  order, 
and  to  certify  the' special  tax  so  assessed  to  the  county  auditor  of  said 
Walla  Walla  county,  which  tax  shall  be  a  lien  upon  and  be  collected  out 
of  the  taxable  property  of  said  district,  within  the  same  time  and  in  the 
same  manner  as  other  special  taxes  are  collected  under  existing  laws  of 
this  Territory. 


No.  1224.— An  Act  to  Authokize  the  Board  of  School  Directobs 
OF  School  District  No.  Four  of  the  County  of  Chehalis,  in 
THE  Territory  of  Washington,  to  Borrow  Money  to  Enable 
Said  School  District  to  Erect  and  Furnish  a  Public  School 
House  in  Said  School  District,  and  to  Is^ue  the  Bonds  or  War- 
rants OF  Said  School  District  for  the  Purpose  of  Borrow- 
ing Such  Money.* 

§  1.  Duties  of  Directors.— 'J^e  it  enacted,  etc.  Section  1.  That  the 
board  of  school  directors  of  school  district  number  four  of  Chehalis 
county,  Washington  Territory,  be  and  they  are  hereby  authorized  and 
empowered  in  the  name  of  said  school  district  to  borrow  any  sum  of 
money  not  exceeding  four  thousand  dollars,  upon  which  they  may  pay 
any  rate  of  interest  not  exceeding  ten  per  cent,  per  annum,  to  be  used  and 
applied  by  said  board  of  school  directors,  for  the  purpose  of  erecting  and 
furnishing  a  public  school  house  in  said  school  district. 

%  2.  School  Directors  Authorized  to  Issue  Bonds.— Sec.  2.  That  the 
said  board  of  school  directors,  for  the  purpose  of  carrying  the  provisions 
of  this  act  into  effect,  shall  have  power  and  they  are  hereby  authorized 
in  the  name  of  said  school  district  to  issue  the  bonds  of  said  school  dis- 
trict, or  the  school  district  warrants  of  said  school  district,  in  any  sum  not 
exceeding  four  thousand  dollars,  and  in  denominations  of  not  less  than 
fifty  dollars,  to  bear  interest  as  in  the  first  section  of  this  act  provided, 
payable  in  ten  years  from  the  date  thereof,  and  the  interest  thereon  pay- 
able annually:  Provided,  That  said  bonds  or  warrants  may  be  redeemed 
and  paid  by  said  school  district,  through  its  board  of  school  directors,  at 
any  time  after  the  expiration  of  live  years  from  their  date. 

•  *•«««•• 

§  3.  Special  School  Tax  Levy.— Sec.  4.  That  said  board  of  school  di- 
rectors be  and  they  are  hereby  authorized,  empowered  and  directed  to 
levy  and  assess  a  direct  special  school  tax  annually  hereafter  on  all  tax- 

1  Approved  Jaiu  19, 1886.    ( See  Tenth  Blen.  Sesa.  1885-86,  p.  476.)    In  effect  from  date. 
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able  property  in  said  school  district,  as  assessed  and  returned  by  Ifat 
assessor  of  the  county  of  Chehalis,  for  county  and  Territorial  oorposes 
suiiicient  to  pay  the  annual  interest  on  said  bonds  or  warrants,  ana  ten  pa* 
cent,  of  the  principal  thereof,  until  said  bonds  or  warrants  shall  have  becL 
fully  paid,  and  to  certify  said  special  tax  so  levied  and  assessed  to  the 
auditor  of  said  county  or  Chehahs,  which  tax  shall  be  a  lien  npon  andcd 
lected  out  of  and  from  the  taxable  property  in  said  school  district,  or  frc*B 
the  persons  owning  the  same,  withm  tne  same  time  and  in  the  same  maxh 
ner  as  the  general  taxes  for  county  and  Territorial  purposes  are  coUeded 
under  existing  laws  of  this  Territory. 


No.  1226. — An  Act  to  Amend  Section  2753  op  the  Cods  of  Wash- 
ington Territory,  Relating  to  County  Assessors.^ 

g  1.  Beit  enacted,  etc.  Section  1.  That  section  2752,  of  the  Ccnle  of 
Washington  Territory  relating  to  county  assessors  be  and  the  same  is 
hereby  amended  so  as  to  read*     •      •      * 

1  Approved  Jan.  20, 1886.    (Bee  Tenth  Bien.  Sess.  1885-86,  p.  164.)    In  effect  from  (Ute. 

2  See  No.  1216,  mpra.    The  only  amendment  Is  the  Insertion  of  the  following  coantiet: 

Klickitat,  Chehalis,  Snohomish  and  Whatcom. 

No.  1226.— An  Act  to  Authorize  the  Board  of  Schooi.  Dirbctos? 
or  School  District  No.  Nine  (9),  Whitman  Countt.  to  Bobbow 
Two  Thousand  Dollars.^ 

g  1.  Duties  of  Directors.— ^e  it  enacted,  etc.  Section  1.  That  tbe 
board  of  school  directors  of  district  No.  nine  (9).  in  Whitman  coontr. 
Washington  TeiTitory,  be  and  the^  are  hereby  authorized  and  empowe^^ 
in  the  name  of  said  school  district  to  borrow  any  sum  of  money  not 
exceeding  two  thousand  dollars,  upon  which  they  may  pay  anv  rate  of 
interest  not  more  than  ten  ( 10 )  per  cent,  per  annum,  to  be  used  and  ap- 
portioned by  said  board  of  school  directors  for  the  purpose  of  paving  the 
outstanding  indebtedness  against  said  school  district  inourrecf  in  the 
erection  of  the  public  school  house  in  the  said  district:  Provided,  A  ma* 
jority  of  the  qualified  electors  of  said  district,  at  any  election  to  be  ap- 
pointed by  the  board  of  directors  of  said  district  shall  vote  in  favor  of 
oorrowing  said  money  and  for  the  issuance  of  the  bonds  hereinafter  pre- 
scribed. 

§  2.    School  Directors  Authorized  to  Issne  Bonds.— Sec.  :2.  Thst 

the  said  board  of  school  directors,  for  the  purpose  of  carrying  the  pro- 
visions of  this  act  into  effect,  shall  have  power  and  they  are  hereby  an- 
thorized  in  the  name  of  said  school  district  to  issue  bonds  of  said  distnd 
in  any  sum  not  exceeding  two  thousand  dollars,  and  in  denominations 
of  not  less  than  fifty  dollars,  to  bear  interest  as  in  the  first  section  of  this 
act  provided,  payable  in  five  years  from  the  date  thereof,  and  the  interest 
thereon  shall  be  pa^'able  annually:  Provided,  That  said  bonds  may  be  re- 
deemed and  paid  by  said  board  of  directors  at  any  time  after  the  ex^r- 
ation  of  three  years  from  their  date. 

§3.  Special  School  Tax  Levy.— Sec.  4.  That  said  board  of  school 
directors  oe  and  are  hereby  authorized,  empowered  and  directed  lo  levy 
and  assess  a  direct  special  school  tax  annually  hereafter,  on  all  the  tax- 
able property  in  said  school  district  as  assessed  and  returned  by  the 
assessor  of  the  county  of  Whitman  for  county  and  Territorial  purposes. 


1  Approved  Jan.  29,  1886.    ( See  Tenth  Bien.  Sets.  1885-S6,  p.  485.)    In  effect  from  datu 
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sufficient  to  pay  the  annual  interest  on  said  bonds  and  ten  (10)  per  cent. 
of  the  principal  thereof,  until  said  bonds  shall  have  been  fuU^  paid,  and 
to  certify  saia  special  tax  so  levied  and  assessed  to  the  auditor  of  said 
county  of  Whitman,  which  tax  shall  be  a  lien  upon  and  collected  out  of 
and  from  the  taxable  property  in  said  school  district  or  from  the  persons 
owning  the  same,  within  the  same  time  and  in  the  same  manner  as  the 
general  taxes  for  county  and  Territorial  purposes  are  collected  under 
existing  laws  of  the  Territory. 


No.  1227. — An  Act  to  Authorize  the  Board  op  School  Directors 
OF  District  Number  One  op  Adams  County,  Washington  Terri- 
tory, TO  Borrow  Money  to  Complete  the  School  House  op 
Said  District  and  Tax  the  Outstanding  Indebtedness  Incurred 
IN  the  Building  op  the  Same.^ 

§  1.  Duties  of  Directors.—  Be  it  enacted,  etc.  Section  1 .  That  the 
directors  of  school  district  number  one  of  Adams  county,  Washington 
Territory,  be  and  the  same  are  hereby  authorized  and  empowered,  in  the 
name  of  said  district,  to  borrow  the  sum  of  one  thousand  dollars,  said 
sum'  to  be  used  in  paying  the  outstanding  indebtedness  incurred  in  build- 
ing the  school  house  in  said  district  and  to  fully  complete  the  same. 

§  2.  Issuance  of  Warrants.—  Sec.  2.  The  said  board  of  directors  shall, 
for  the  purpose  of  carrying  the  provisions  of  this  act  into  effect,  have 
power  and  they  are  hereby  authorized  and  empowered  in  the  name  of 
said  district  to  issue  one  thousand  dollars  in  school  district  warrants,  in 
denominations  of  not  less  than  one  hundred  dollars  each,  to  bear  interest 
at  the  rate  of  ten  per  cent,  per  annum,  payable  in  ten  years  from  the  date 
thereof:  Jfrojnded,  Said  school  district  warrants  may  be  redeemed  by  said 
district  at  any  time  after  five  years  from  the  date  thereof. 

§  3.  Amount,  etc.,  of  Tax.—  Sec.  3.  The  board  of  directors  of  said 
district  are  hereby  authorized  to  levy  and  collect  a  special  tax  each  year, 
on  all  taxable  property  of  said  district  a  sufficient  sum  to  pay  the  interest 
due  on  said  school  district  warrants,  and  after  five  years  from  the  date 
of  such  school  district  warrants  they  shall  annually,  in  like  manner,  levy 
and  collect  a  special  tax  sufficient  to  pay  all  accrued  interest  on  said 
school  district  warrants  and  twenty  per  cent,  of  the  principal  thereof, 
until  the  whole  amount  of  said  school  district  warrants  and  the  interest 
thereon  shall  have  been  paid  and  discharged. 

*  •'«  »  *  *  «  « 

1  Approved  Jan.  29, 1886.    ( See  Tenth  Bien.  Seas.  1885^86,  p.  475.)    In  effeot  from  date. 

No.  1228.— An  Act  to  Authorize  the  Directors  op  School  District 
Number  One,  of  Whatcom  County,  Washington  Territory,  to 
Issue  School  District  Warrants  to  Pay  the  Outstanding  In- 
debtedness OP  Said  District  Incurred  in  Purchasing  Land  and 
Erecting  a  School  House  Thereon. * 

§  1.  Duties  of  Directors.— j^e  t^  enctcied,  etc.  Section  1.  That  the 
school  directors  of  school  district  number  one,  of  Whatcom  county, 
Washington  Territory,  be  and  they  are  hereby  authorized  and  empowered 
to  submit  to  the  quaUHed  electors  of  said  school  district  at  any  general 
or  special  school  election  to  be  held  in  said  district  after  the  passage  of 
this  act  the  proposition  to  issue  the  school  district  warrants  of  said  district 
in  any  sum  not  exceeding  two  thousand  dollars,  and  at  any  rate  of  inter- 

"        ■  ■!!  »  I  I  ^  I   ■  ■       I  I       ■  I  ■  ^     ■  ^  ■     »     ■  II     ■»■  I—  ■    ■  —I—  ■—   --^.  .111-  ■  ■■■■  1^ 

1  Approved  Peb.  S,  1886.    ( See  Tenth  Bien.  Beaa.  188&^,  p.  483.)    In  effect  from  date. 
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est  not  exceeding  ten  per  cent,  per  annum,  to  aid  in  paying  the  cm- 
standing  indebtedness  of  said  district  incurred  in  purchasing  land  fGi 
a  school  site,  and  in  erecting  a  school  l^ouse  thereon. 

§  2.    School  Directors  Authorized  to  Issue  Warrants. —  Sec.  4.  That 

the  board  of  school  directors  for  the  purpose  of  carrying  the  provisions 
of  this  act  into  effect,  shall  have  power,  and  they  are  hereby  authorized 
in  the  name  of  the  school  district  to  issue,  not  to  exceed  tw^o  thousand 
dollars  in  school  district  warrants,  in  denominations  of  twenty,  fifty  anc 
one  hundred  dollars,  to  bear  interest  as  in  this  act  provided,  payable  in 
ten  years  from  the  date  thereof:  Provided,  That  said  board  of  school  di- 
rectors shall  not  issue  school  district  warrants  in  excess  of  the  amount 
authorized  by  the  vote  at  the  election  at  which  the  proposition  wie 
submitted  to  the  electors  of  said  district:  And  provided  further.  That 
said  school  district  warrants  may  be  redeemed  or  refunded  by  said  board 
of  school  directors  at  any  time  alter  the  expiration  of  five  years  from  tb« 
date  thereof. 

§3.  Special  School  Tax  Levy.— Sec.  5.  That  said  board  of  school 
directors  he  and  they  are  hereby  authorized  to  levy  and  assess  a  direct 
special  school  tax  annually,  after  the  issuing  of  said  school  district  war- 
rants, on  all  taxable  property  in  said  school  district  as  assessed  and 
returned  by  the  assessor  of  the  county  of  Whatcom  for  county  and  Terri- 
torial purposes,  sufticient  to  pay  the  annual  interest  on  said  school  dis- 
trict warrants  and  ten  per  cent,  of  the  principal,  until  said  school  distnct 
warrants  have  been  paid,  and  to  certify  said  special  tax  so  levied  and  as- 
sessed to  the  couuty  auditor  of  said  county  of  Whatcom,  which  tax  shall 
be  a  lien  upon  and  be  collected  out  of  ana  from  taxable  property  in  said 
school  district  within  the  same  time  and  in  the  same  manner  that  other 
special  school  taxes  are  collected  under  existing  laws  of  this  Territory. 


No.  1229.— An  Act  to  Authorize  Road  Districts  in  Skagit,  What- 
com AND  Island  Counties  to  Levy  Special  Taxes  for  Boat 
AND  Bridge  Purposes.* 

§  1.  Amoimt. — Be  it  enacted,  etc.  Section  1.  That  in  the  coanties  of 
Skagit,  Whatcom  and  Island,  in  the  Territory  of  Washington,  a  special 
tax,  not  to  exceed  ten  mills  on  the  dollar,  may  be  levied  on  the  taxable 
property  therein  as  hereinafter  set  forth. 

§  2.  Special  Election,  etc. —  Sec.  2.  Whenever  ten  or  more  property 
taxpayers,  residents  of  anv  particular  road  district  in  said  Skagit.  What- 
com and  Island  counties,  shall  petition  the  board  of  county  commissioners 
of  said  counties,  setting  forth  that  the  amount  of  road  taxes  derived  from 
the  general  revenue  law  are  inadequate  for  the  proper  improvement  and 
maintenance  of  the  public  roads  and  bridi^es.  or  for  the  construction  of 
necessary  bridges  in  said  road  district,  ana  the  board  of  county  commis- 
sioners, upon  the  consideration  of  the  sa\Be,  will  not  or  cannot  afford  the 
necessary  relief  by  appropriation  from  the  county  funds  or  otherwise,  it 
shall  be  lawful  for  the  board  of  county  commissioners  of  said  Skagit. 
Whatcom  and  Island  counties  to  submit  the  question  of  levying  a  special 
tax  to  the  electors  of  said  road  district,  said  tax  not  to  exceed  uie  sum  of 
ten  mills  on  the  dollar  of  the  taxable  property  in  said  district  as  per  the 
assessment  roll  of  said  counties,  and  if  a  two-thirds  majority  of  all  the 
votes  oast  at  such  election  shall  favor  such  special  tax,  the  board  of  county 
commissioners  shall  order  the  same  to  be  levied  on  all  the  taxable  prop- 
erty in  said  road  district  as  shown  by  the  county  assessment  roll  of  that 


1  Approved  Feb.  3, 1S86.    ( See  Tenth  Bfen.  Sets.  188&-86,  p.  500.)    In  effect  from  date. 
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frear,  and  said  assessment  and  collection  thereof  shall  be  made  and  ool- 
ected  the  same  as  is  provided  for  under  the  general  law  for  the  assess- 
ment and  collection  of  special  school  taxes:  trovided^  That  no  person 
shall  be  eligible  at  an  election  under  this  act  unless  he  or  she  pays  a 
property  tax  and  are  otherwise  entitled  to  vote  under  the  general  elec- 
tion law  of  this  Territory:  And  provided  further.  That  for  the  purposes 
of  this  act,  that  where  there  is  community  property  assessed  in  any  road 
district,  it  shall  be  considered  that  both  the  husband  and  wife  are  tax- 
payers of  such  district,  if  otherwise  qualified. 

#.*  «  **  «  •  « 

§3.  Scope  of  thia  Act.— Sec.  6.  ♦  »  »  ♦  Provided,  ThdXM 
the  road  districts  in  Whatcom  and  Island  counties  shall  be  included  in 
the  operations  of  this  bill,  except  the  road  district  embracing  the  city 
of  Whatcom. 


No.  1230. — An  Act  to  Authorize  the  Boabd  Of  Commissioners  of 
Columbia  County  to  Build  a  Court  House  and  Jail  in  Said 
County  and  to  Provide  Funds  Therefor.* 

g  1.  Power  of  OommlBflionen.— J?e  it  enacted,  etc.  Section  1.  That 
the  board  of  commissioners  of  Columbia  county  be  and  they  are  hereby 
authorized  and  empowered  to  purchase  the  necessary  grounds  in  the  city 
of  Dayton  and  to  build  and  construct  thereon  a  suitable  building  for  a 
court  house  and  jail  for  said  county. 

•  •••#•*• 

§2.  Amonnt,  etc.,  of  Tax.— Sec.  8.  For  the  purpose  of  providing 
fands  for  the  purchase  of  the  necessary  grounds  and  the  construction  of 
said  building  and  for  the  furnishing  o^  the  same  the  said  board  of  com- 
missioners are  authorized  to  bargain,  sell  and  convey  any  grounds  and 
buildings  therein  now  occupied  by  the  county,  and  are  further  authorized 
and  empowered  to  levy  an  annual  tax  not  exceeding  two  mills  on  the 
dollar  upon  all  the  taxable  property  in  Columbia  county,  for  the  years 
1886,  1887,  1888.  1889,  1890;  such  taxes  shall  be  levied  at  the  same  time 
that  Territorial  and  county  taxes  are  levied,  and  shall  be  collected  in  the 
same  manner  as  other  county  taxes  are  collected;  and  the  proceeds  of  the 
sale  of  said  lots  aforesaid,  and  of  said  taxes  shall  constitute  a  fund  to  be 
known  as  the  ''  court  house  fund,"  and  all  such  taxes  levied  therefor  shall 
be  called  the  "court  house  tax." 

§  3.  Sec.  8.  In  case  the  levies  provided  in  section  three  of  this  act 
shall  not  be  sufficient  to  pay  the  principal  and  interest  of  said  "  court 
house  warrants  "  at  the  expiration  of  the  time  said  warrants  are  due  and 
payable,  the  board  be  and  are  hereby  authorized  to  levy  a  tax  sufficient 
to  pay  the  same  upon  the  taxable  property  of  the  county,  such  tax  to  be 
levied  and  collected  as  other  county  taxes. 

1  Approved  Feb.  4, 1886.    ( See  Tenth  Bien.  Bess.  1885"86,  p.  503.)    In  effect  from  date. 

No.  1231.— An  Act  to  Provide  a  Jail  Fob  Garfield  County  and 

the  City  of  Pomeboy.* 

§  1.  Duties  of  Oommiflsioners.— j^e  it  enacted,  etc.  Section  1.  That 
the  county  commissioners  of  Gartield  county  and  the  members  of  the 
common  council  of  the  city  of  Pomeroy,  in  said  county,  be  and  the  same 
are  hereby  appointed  to  be  a  joint  board  for  the  purpose  of  and  power  to 

1  Approved  Feb.  4, 1886.    (See  Tenth  Bien.  Sess.  1885-66,  p.  487.)    In  effect  from  date. 
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procure  convenient  and  suitable  grounds  in  said  city  of  Pomeroy.  and  if 
m  the  opinion  of  said  board  it  is  advisable  they  may  build  or  cause  to  be 
built  thereon  a  jail  for  the  joint  use  of  said  Garfield  county  and  city  of 
Pomeroy. 

1 2.  Taxation  for. —  Sec.  2.  That  the  cost  of  procuring  such  grooods 
and  building  such  jail  shall  not  exceed  the  sum  of  four  thousaad  dollars. 
of  which  sum  thirty-six  hundred  dollars  shall  be  paid  by  the  connty  of 
Garfield  and  raised  upon  the  taxable  property  therein  as  here! o after  pro- 
vided, and  four  hundred  dollars  shall  be  paid  by  the  city  of  Pomeroy  bj 
levying  an  additional  tax  upon  all  the  taxable  property  in  said  city  ^ 
hereinafter  provided,  and  in  case  a  less  sum  is  expended  that  the  same 
shall  be  paia  proportionately  by  said  county  and  city. 

§3.  Amount  of  Connty  Taxes.— Sec.  7.  That  the  commissioners  ol 
said  Garfield  county  at  the  time  of  making  the  first  levy  of  taxes  after  the 
passage  of  this«ct,  shajl  levy  a  sufficient  sum  upon  all  taxable  property 
m  saia  county  to  raise  an  amount  equal  to  three-fifths  of  the  whole  amount 
expended  and  contracted  in  behalf  of  said  county,  and  shall  at  its  next 
succeeding  annual  levy  of  taxes,  levy  a  like  amount  in  the  same  manner. 

I  4.  Amonnt  of  City  Taxes.>-SEC.  8.  That  the  common  council  of 
said  city  of  Pomeroy  shall  at  the  first  general  levy  of  taxes  made  by  said 
council  in  and  for  said  city,  levy  an  additional  amount  upon  all  the  tax- 
able property  in  said  city,  as  shall  be  equal  to  three-tifths  of  the  additiooal 
sum  expended  and  contracted  in  behalf  of  said  city,  and  shall  at  its  next 
succeeding  annual  levy  of  taxes,  levy  a  like  amount  in  the  same  manner. 

§5.  Manner  of  Levy /etc.— Sec  9.  That  such  taxes  shall  in  eadi 
and  every  instance  be  levied  and  collected  as  other  taxes  are  levied  and 
collected,  with olike  penalties  respectively,  except  that  the  amount  col- 
lected as  the  city  tax  shall  be  turned  over  and  paid  by  the  city  treasurer 
to  the  county  treasurer,  within  a  reasonable  time  after  collecting  the  same 
and  the  whole  of  such  moneys  raised  by  said  county  and  city  shall  be  a 
special  fund,  known  as  the  jail  fund,  and  that  after  all  expenses  are  paid 
in  procuring  said  grounds  and  building  said  jail,  the  surplus,  if  any  there 
be,  shall  be  transferred  and  paid  by  the  county  treasurer  into  the  general 
county  fund  of  said  county,  and  to  the  treasurer  of  said  city,  as  a  part  of 
its  general  fund,  in  the  proportion  to  which  each  contributed. 

§  6.  Incidental  Powers.—  Sec.  10.  That  said  board  is  hereby  granted 
all  powers  necessary  to  carry  the  provisions  of  this  act  into  efifect,  al- 
though such  powers  may  not  bejn  this  act  specifically  enumerated. 


No.  1232.— An  Act  to  Amend  Section  2992.  Chapter  229  of  thi 
Code  op  Washington  in  Relation -^.to  Roads,  Bridges  and 
Highways.* 

§  1.  Levy  and  Amonnt  of  Bead  Tax.— Be  it  ena^^ied,  etc.  Skction  I. 
That  section  2992^  of  the  Code  of  Washington  be  amended  to  rea<l  as  fol- 
lows: Section  2992.  Whenever  the  supervisor  shall  from  any  cause  have 
neglected  or  omitted  to  place  on  his  list  the  name  of  any  |)ei^on  or  prop- 
erty within  the  time  required  by  the  law,  he  may  at  any  time  afterward? 
place  the  name  of  any  such  person  or  property  on  the  fist  and  assess  the 
road  tax  due,  which  assessment  shall  in  all  respects'^be  valid/as'if  made  in 
due  form.  It  shall  be  the  duty  of  the  county  commissioners^of  the  several 
counties  to  levy  and  assess  a  road  tax  of  two  dollars  on  every  male  person 

1  Approved  Feb. 4, 1886.  (See Tenth  Blen.  Bess.  1885-66, p. 499.)  All conflictiiig  acti and 
parte  01  acts  repealed.    In  effect  from  date,  j 

2  See  No.  672,  $  64,  tupro. 
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liable  to  perform  labor  on  the  public  roads,  between  the  ages  of  twenty-one 
and  fifty  years,  except  persons  that  are  a  public  charge  or  too  infirm  to  per- 
form labor,  idiotic  and  insane  persons  and  an  active  fireman  who  has  been 
a  member  of  any  tire  company  in  this  Territory  for  a  period  of  one  year 
preceding  the  assessment  of  taxes;  also  assess  not  less  than  one  nor  more 
than  five  mills  on  every  dollar's  worth  of  property  as  returned  by  the  county 
assessment;  which  tax  shall  be  paid  in  money  or  in  labor  at  two  dollars 
per  day:  Provided,  That  the  county  commissioners  may  in  addition  levy  a 
special  tax  of  two  mills  on  every  dollar's  worth  of  property  as  returned 
by  the  assessor;  which  tax  shall  be  paid  in  money  at  the  time  and  in  the 
manner  provided  for  the  pa3rment  of  county  and  Territorial  taxes;  «    *    * 

§  2.    Scope  of  This  Act. —  Sec.  2.  The  provision  of  this  act  shall  ap- 
ply to  Mason  county  only. 


No.  1233.— An  Act  to  Authorize  the  Board  of  Codntt  Commis- 
sioners OP  Lewis  Counts,  Washington  Territory,  to  Issue 
Bonds  to  Fund  Its  Outstanding  Indebtedness.* 

§  1.  Duties  of  Oonnty  OommiBsioners.— j^e  it  enacted,  etc.  Section  1. 
That  the  board  of  county  commissioners  of  Lewis  county  be  and  they  are 
hereby  authorized  and  empowered,  in  the  name  of  said  county,  to  borrow 
money  in  the  manner  and  upon  the  conditions  hereinafter  set  forth,  not 
exceeding  the  sum  of  forty  thousand  dollars  ($40,000),  for  the  purpose  of 
paying  off  and  funding  its  existing  and  outstanding  indebtedness. 

§  2.  Power  to  Issue  Bonds.— Sec.  2.  The  said  board  of  county  com- 
missioners shall,  for  the  purpose  of  carrying  the  provisions  of  this  act  into 
effect,  have  power  and  are  hereby  authorized  and  empowered  in  the 
name  of  said  county  to  issue  bonds,  not  exceeding  the  amount  of  forty 
thousand  dollars  ($40,000),        •       »       * 

§  3.  Special  Tax  Levy. —  Sec.  8.  The  said  board  of  county  commis- 
sioners are  hereby  authorized  and  directed  to  levy  and  collect  annually, 
at  the  same  time  and  in  the  same  manner  as  they  levy  and  collect  taxes 
for  ffeneral  Territorial  and  county  purposes,  a  special  tax  upon  all  the 
taxtkole  property  of  said  county  to  pay  tne  interest  on  said  bonds  by  this 
act  authorized  to  be  issued,  ana  after  ten  ( 10)  years  from  the  date  of  said 
bonds,  they  shall  annually  lev^  and  collect  a  special  tax  on  all  the  taxable 
property  of  said  county,  sufficient  to  pay  all  approved  and  accruing  inter- 
est and  the  principal  upon  said  bonds  as  they  respectfully >  mature,  and 
so  on  in  each  and  every  year  thereafter  until  the  wnole  amount  or  princi- 
pal of  said  bonds  and  the  interest  thereon  shall  have  been  paid  and  dis- 
charged according  to  the  face  and  tenor  thereof. 

%  4.  Date  in  Effect. — Sec.  5.  This  act  shall  take  effect  from  and  after 
its  passage  and  approval  by  the  governor  and  its  satisfaction"  by  the  con- 
gress of  the  Unitea  States. 

1  Approved  Feb.  4, 1886.    ( See  Tenth  Bien.  Sefs  1886-«6,  p.  515.) 
>  RespectlYely. 
s  Ratificatioii. 

No.  1234.— An  Act  to  Authorize  School  District  Number  Fifty-Eight 

i58),  OF  Clarke  County,  to  Erect  a  Public  School  House  and 
JoRROw  Money  to  Pay  Therefor.* 

g  1.  School  Directors  Authorized  to  Submit  Estimates— Notice.— 
Beit  enctcted,  etc.    Section  1.  That  the  directors  of  school  district  num- 

1  Approved  Feb.  4, 1886.  (See  Tenth  Bien.  Bern,  1885-86,  p.  477.)  AH  conflicting  acts 
and  parts  of  acts  repealed.    In  effect  from  date. 


1048  PART  III.— TERRITORY  OF  WASHINGTON. 

ber  fitty-eiRht  (58),  of  Clarke  county.  Washiaji^on  Territorv,  are  bercbr 
authorized  to  auhoiit  to  the  qualified  school  electors  of  said  district  li 
estimate  of  the  cost  nf  buildinf;  a  school  house  for  said  district,  not  to 
exceed  three  thoiisaad  dollars  ($3,000).  That  notice  of  said  election  »b*U 
be  given  bTPubliCHtlon  thereof,  three  times  in  one  of  the  newspftpers  pob- 
lished  weeKly  in  Vancouver.  The  last  publication  thereof,  to  be  at  feu*. 
one  week  before  said  election. 

g  2.  Bcbool  Direction  Authorized  to  Issne  Warrants.—  Sec.  2.  Thit 
If  a  majority  of  the  votes  cast  at  said  election  shall  be  in  favor  of  theereM- 
ioff  of  said  public  school  Ijuilding.  then  thedirectors  of  said  school  distrirt 
are  hereby  authorized  and  empowered  to  borrow  the  gdih  of  moDcj 
nnentloneo  in  the  said  estimate  and  not  exceeding  the  sum  of  three  thou- 
sand dollars  (93.000),  and  to  issue  the  warrants  of  said  district  tfaeretor. 
drawn  on  the  county  treasurer,  and  payable  out  of  the  funds  of  said  school 
district  as  provided  for  in  this  act,  which  said  warrants  shall  bear  iotw- 
eat  from  date  thereof  at  any  rate  not  to  exceed  ten  per  cent,  nntil  paid. 
and  that  said  tax  shall  be  levied  in  all  respects  as  other  school  taxes  levied 
and  collected  in  the  same  manner  as  other  school  taxes,  under  school  liv 
of  the  Territory:  Prov(ded.  That  the  county  treasurer  of  the  countyof 
Clarke  shall  bo  entitled  to  one  ( 1 )  per  cent,  for  receiving  and  one  ( I  I'per 
cent,  fordisbursine  the  special  taxes  in  this  act  mentioned,  and  no  greain* 
compensation  ahal)  he  allowed  for  such  seirice. 

%3.  Special  School  Tax  Levy.- Sec.3.  That  directors  of  said  school 
district  shall  levy  an  annual  tax  to  pay  said  warrants  and  interest  tbereoo. 
equal  to  one-tentb  the  amount  of  principal  and  interest  of  said  warrants. 


Ko.  1236.— An  Act  to  Repeat.  An  Act  EsiTrrLED  An  Act  to  Pkotidi 
FOR  THE  Collection  of  Road  Taxes  and  the  Maintekance  or 
Roads  in  Kitsaf  ConNrr.' 

§1.  Be  it  enacted,  etc.  Section  1.  That  an  act  entitled  an  act  to  pro- 
vide for  the  collection  of  road  taxes  and  the  maintenance  of  roads  in 
Kilaap  county,  approved  November  tenth,  eighteen  hundred  and  s«vencj- 
nine,'  be  and  the  same  Is  hereby  repealed. 

§  2.  Date  in  Effect.- Sec,  d.  This  act  to  take  effect  from  and  after 
March  first,  eighteen  hundred  and  eighty-eight. 

1  Approved  Jan.  31.  IHHS.    (See  Elfventh  Blen.  Set*.  l887-*8,  p.  241.) 
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b.  1236.— An  Act  to  Enable  the  Scfekintendent  of  Comos 
Schools  of  Chehalis  Cocntk  to  Sell  and  Contet  Cebtais 
School  Lands  to  John  Bkadt.» 

1.  Section  1.  Be  it  enacted,  etc..  That  the  superintendent  of  cont- 
I  schools  of  Chehalis  county  is  hereby  enabled  and  authorized  to  wH 
I  convey  to  John  Brady,  of  said  county,  the  northwest  quarter  of  aec- 

i)  thirty-six,  township ,  range  west,  upon  the  payment  by  tbe 

A  John  Brady  to  the  said  superintendent  the  full  sum  of  two  hnnilred 
Jlars,  for  the  use  of  the  school  fund  of  Chehalis  county, 

piiaed  Jan.  Ifl,  1863.    (See  Tenth  Reg.  atn.  1862-68,  p.  17.  Local  I«w>.) 


I   lpa.i9( 
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Ho.  1237.— An  Act  Dibecting  the  Commissioners  of  Clalm  County 
TO  Convey  Certain  School  Lands  to  Daniel  Smalley.  W.  G. 
Cbosby  and  W.  H.  Fkeeman.i 

§  1.  Section  1.  Be  it  eruicted,  etc..  That  the  board  of  county  commis- 
sioDers  of  Claim  county  be  and  they  are  hereby  authorized  and  directed 
to  execute  a  conveyance  to  Daniel  Smalley,  W.  G.  Crosby  and  W.  H.  Free- 
man, conveying  and  confirming  to  said  parties  respectively  so  much  of 
their  respective  claims  as  lie  upon  and  are  included  in  section  thirty-six. 
township  thirty-one  north,  range  four  west,  not  to  exceed  one  hundred 
and  sixty  acres  to  each,  upon  said  parties  paying  to  the  superintendent  of 
schools,  for  the  use  and  benefit  of  the  school  Fund  of  said  count}',  the 
price  or  sum  of  one  dollar  and  fifty  cents  per  acre  for  so  much  of  their 
said  claims  as  are  embraced  in  said  school  section,  together  with  expenses 
of  surveying  said  tract  to  be  conveyed. 

•  •  «  *  *  *  «  « 

1  Passed  Jan.  8, 1864.    (See  Eleventh  Reg.  Bess.  1863-64,  p.  91.)    In  effect  from  date. 

No.  1238.— An  Act  Supplementary  to  An  Act  Entitled  **  An  Act  to 
Enable  the  Superintendent  of  Common  Schools  op  Chehalis 
County  to  Sell  and  Convey  Certain  School  Lands  to  John 
Brady."  Passed  January  16.  1863.^ 

§1.  Section  1.  Be  it  enacted,  etc..  That  the  blank  after  the  word 
"township,"  in  the  fifth  line  of  the  act  to  which  this  is  supplementary' 
be  filled  bv  inserting  the  word  "seventeen,"  and  that  the  word  "seven" 
be  inserted  after  the  word  "range"  on  said  line  so  as  to  read  "township 
seventeen,  range  seven." 

t  Passed  January  19, 1864.    (See  Eleventh  Reg.  Sess.  1863-64,  p.  89.) 
s  See  No.  1286,  tupra. 

No.  1239.— An  Act  to  Authorize  the  School  Directors  op  School 
District  Number  One  (1),  in  Whitman  County,  to  Sell  and 
Convey  Certain  Real  Estate  Belonging  to  Said  District.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  Jacob  H.  Bellinger,  C.  H. 
Warner  and  W.  A.  Inman,  directors  of  school  district  No.  1.  in  Whitman 
county,  Washington  Territory,  be  and  are  hereby  authorized  as  such  di- 
rectors, to  sell  and  convey,  in  fee  simple,  the  following  described  real 
estate,  to  wit:  Lots  No.  one  (1),  two  (2),  eleven  (11)  and  twelve  (12),  in 
block  No.  nineteen  (19),  in  what  is  known  as  the  city  of  Colfax,  as  shown 
bv  the  plat  on  file  in  the  auditor^s  office  in  Whitman  county,  Washington 
Territory. 

1  Approved  Oct  1, 1881.  (See  Eighth  Blen.  Special  Sess.  18S1,  p.  189.)  In  effect  from 
date. 

No.  1240.— -An  Act  Entitled  An  Act  to  Authorize  a  Majority  of 
THE  School  Directors  of  School  District  Number  One  ( 1 ),  in 
Whitman  County,  to  Mortgage  Certain  Real  Estate  Belong- 
ing TO  Said  District.* 

§  1.  Section  1.  Beit  enacted,  etc..  That  a  majority  of  the  directors  of 
school  district  number  one  ( 1 ),  in  Whitman  county,  Washington  Terri- 

1  Approved  Nov.  26, 1883.    (See  Ninth  Blen.  Sen.  1888,  p.  896.)    In  efflsct  from  date. 
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tory  be.  and  are  hereby,  authorized  aa  ancb  directors  of  said  scbooj  ifr 
trict.  to  duly  make,  execute  and  deliver  to  James  A.  Perkins,  of  siii! 
Whitman  county.  Washinfftou  Territory,  a  good  and  Kufficient  monpft 
on  lots  three  (8).  (our  (4),  five  (S),  and  six  (S),  in  block  Chiny-thrMiS 
in  the  city  of  Colfas.  Whitman  county,  Washinjrton  Territory,  sccorliK 
to  the  recorded  plat  of  said  city  of  Colfax  in  the  auditor's  office  of  *m 
Whitman  connty.  Washington  Territory,  to  secure  to  said  JauiM  A.  Pff 
kins  the  payment  of  a  certain  promissory  note  signed  by  the  said  scboul 
directors  of  said  school  district  number  one  (1 ),  sndd&ted  JanijiiT.  I'M 
lor  the  sum  of  tifteen  hundred  dollars,  with  interest  thereon  attberiieo' 
one  and  a.  half  per  cent,  per  month  from  date  until  paid,  said  noUpn- 
vidingfora  reasonable  attorney's  fee  in  case  said  suit  or  actioDS  should 
be  Instituted  to  collect  said  note  or  any  portion  thereof,  and  payibltP' 
the  said  James  A.  Perkins,  or  order,  one  year  after  date,  for  TslDer^ 


No.  1241.— An  Act  to  Authorize  the  County  Commissiosebs  or 
Whitman  County  to  Sell  CaRTiiN  Beal  Estate  Upos  Wbm 
THE  Present  Court  House  is  Located,  and  Purch.i.'K  Oihii 
Rbal  Estate  Upon  Which  to  Locate  a  Court  Hou^k  asd  Oiho 
County  Buildings.' 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  commissioners  of  thii- 
man  county.  Washington  Territory,  be  and  are  hereby  authorized  m*I 
and  conTey  the  real  estate  upon  which  the  court  house  of  said  coont.vit 
located,  and  purchase  other  real  estate  upon  which  to  locate  a  court  how 
and  other  county  buildings. 

I  Approved  Nov,  19,  ISfl.    (3«e  Eighth  Bleu.  Special  Seaft.  U«l,  p.  199.)    latSrfll^ 


TITLE  XI.— SEAT  OF  GOVERNMENT. 

Ho.  1242.— An  Act  to  Peovide  foe  the  Selection  of  thi  Fuci 
for  the  Location  op  the  Seat  op  Govehnmekt  or  ihb  Tub- 
toby  OP  Washinoton.' 
§1.  Location.— SkctionI-  fie  t(  enacted,  e/c.  That  the  seat  of  govtni- 
ment  of  this  Territory  be  and  herel)y  is  esUblislied  and  localeiloni  c?™" 
piece  or  parcel  of  lan^  on  the  land  claim  of  EdmundSylTesler,  in  tbeeouoij 
of  Thurston,  in  section  tweuty-three,  township  eiahteen  north.  nnP  '■" 
west,  containing  ten  acres,  and  more  particularly  describeJ  w  ™i"" 
Commencing  at  a  point  south  twenty-four  degrees.  twenty-thrM n"M 
west,  nineteen  and  two  one-hundredths  chains  from  thenorthTWiw 
ner  of  Main  and  Union  streets,  in  the  town  of  Olympia;  thence  wnlh  fer" 
and  fifty  one-hundredths  chains;  thence  west  eight  and  fif*?-^'P''^j. 
dredthschains;  thence  north,  forty-seven  degrees  west,  one  »n(J  ''.*'■ 
three  hundredths  chains;  thence  north  forty-eight  degrees,  tnirtjtJiM 
west,  one  and  sixty-hundredths  chains;  thence  nortn.  *'*'J'""?!LrSt« 
west,  one  and  ninety-three  hundredths  chains;  thence  north,  Uurty* 

iPMWdJaii.9,lS«>.    (BeeBeoondat*.  BaH.lS5t-W,p.S.) 
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degrees  thirty  minutes  west,  two  and  eiffthy-hundredths  chains;  thence 
north,  thirty-eight  degrees  west,  one  ana  seventeen-hundredtbs  chains; 
thence  north,  forty-live  degrees  west,  one  and  eighty-seven  hundredths 
chains;  thence  east  sixteen  and  four  hundredths  chains,  to  place  of  be- 
ginning. 

§2.  Date  in  Effect,  etc. —  Sec.  2.  This  act  to  take  effect  and  be  in 
force  fifteen  days  after  its  passage:  Provided,  That  within  that  time  the 
present  owners  or  claimants  ^ive  a  deed  of  release  for  the  above  described 
ten  acres  of  land  to  the  Territory  of  Washington  without  expense  to  said 
Territory,  which  shall  be  deemed  satisfactory  by  a  joint  committee  to  be 
appointed  by  both  branches  of  the  legislative  assembly  to  examine  and 
receive  the  same.  . 

No.  1243.— An  Act  Supplementary  to,  and  Explanatory  of  An  Act 
Entitled  "An  Act  to  Provide  for  the  Selection  of  the  Place 
FOR  THE  Location  of  the  Seat  of  Government  of  the  Terri- 
tory OF  Washington."* 

§  1.  Date  in  Effect. — Section  1.  Beit  enacted^  etc.,  That  so  much  of 
saia  act  to  which  this  is  a  supplement,  as  makes  its  going  into  effect  within 
fifteen  days  after  its  passage,  oe  and  the  same  is  hereby  repealed;  and  the 
said  law  is  hereby  now  declared  to  be  in  full  force  and  effect. 

§2.  Delivery  of  Deeds— Possession.— Sec.  2.  Be  U  enacted,  ThAt 
the  q[uit-claim  aeeds  of  Edmund  Sylvester  and  wife,  and  of  Lumon  H. 
Calkms  quit-claiming  and  assigning  to  the  Territory  of  Washington  all 
their  riglit,  title  and  mterest  of,  in,  and  to,  the  said  parcel  of  land  men- 
tioned in  said  bill  to  which  this  is  supplemental,  and  the  bond  of  Calvin 
H.  Hale  and  others  to  the  Territory,  be  deposited  in  the  office  of  the 
Secretary  of  the  Territory  of  Washington,  and  that  the  governor  be 
instructed  to  take  possession  of  the  said  ten  acres  of  land,  and  hold  posses- 
sion thereof,  for  the  use,  benefit  and  behoof  of  the  Territory  of  Washmgton, 
in  accordance  with  the  first  section  of  the  act  to  which  this  is  a  supple- 
ment: And  provided.  That  no  improvements  shall  be  commenced  on  that 
portion  of  said  parcel  of  land  claimed  by  Lumon  H.  Calkins  until  the 
condition  of  the  bond  of  Calvin  H.  Hale  and  others  has  been  fully  com- 
plied with. 

1  Passed  Jan.  29, 1855.    (See  Second  Reg.  Seis.  1854-55,  p.  6.)     In  effect  from  date. 
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TITLE  Xn.— MISCELLANEOUS. 

No.  1244.— An  Act  to  Authordib  Mabtha  Mabtin,  a  Himob,  to 
Convey  PKOPEBrir.' 

§  1.  (section  1.  Be  it  enacted,  etc..  That  Martha  Martin,  ■  minor  i* 
hereby  authorized  to  sell  and  convej  any  and  all  property  abe  tuitT  pot- 
sess,  without  the  appointment  of  a  guaraiau. 

iPaiaad  JftD.  n,  IS6a.    (SeeSerentb  R^.  S«u.  1S&&40,  p.  433.) 

Ho.  1246.— An  Act  to  Legalize  the  Acts  or  J.  J.  H.  Van  Bokkblo 
as  County  Acditok  from  Augcst  1,  1858,  to  Augdst  15.  1860' 

g  1.  Section  l.  Beit  enacted,  etc..  That  the  acts  of  J.  J.  H.  Van  Bct- 
kelen  as  auditor  of  the  couuty  of  Jefferson,  from  th«  drat  day  of  Angiifi 
1858,  to  the  lift«enth  day  of  AuguBt,  ISttO.  shall  be  and  remain  of  the  aamr 
force  and  validity  as  they  would  have  been  had  he  tJien  been  lawfully  eo- 

titled  to  hold  said  office. 

I  Paioed  Dec.  le,  IMO.    (See  Eighth  ReR.  Sex.  1860-61,  p.  11.) 

No.  1246.— An  Act  to  Legalize  the  Official  Acts  of  Thomas  J.  Cas- 
ter AND  J.  A,  KARii,  Auditors  for  Cheqaus  County  ros  mz 
Years  18.W  and  1880.' 
g  1.    Section  1 .  Beit  enacted,  etc..  That  the  official  acta  of  Thomas  J. 

Carter  and  J.  A.  Karr,  auditors  for  Chehalis  county  for  the  years  lS.59ai>d 

1860,  are  hereby  declared  legal, 

1  Pasaed  Deo.  IS,  lisoa.    ( See  Eighth  Reg.  Sett.  18tiO-«I,  p,  9,)   In  etTvct  [rotn  date. 

No.  1247.— An  Act  to  Legalize  the  Acts  of  J.  J.  H.  Van  Boskrle> 
AS  NoTARv  Public.  Between  May  14,  1858,  and  April  SO,  IMO.' 
g  1.    Section  1.  Be  it  enacted  eic..  That  the  acts  of  J.  J.  H.  Van  Bok- 

Vi^l'Mi  :^-.  Ti'.|,u->    imlilic  of  llie  Third  jndicl;tl  .lisfrU't  of  this  TerritorT. 
iiiiiili'   lii'iHi'i'ii   M[H-  II    IhMi,  anil  April  'Ml.  l^dii,  ?Ii;lII  be  and   remain  irf 
the  sanii'  U<ri->-  and   viilidlty  as  they  would  Ilhvo  txcn  bad  be  then  beldi 
s  notary  public  according  to  law, 

IS,  1S6U.    (See  Eighth  Reg.  Sen.  ISGO-El,  p.  ID.) 

THE  Official  Acts  of  thk  Frobati 
Of  IIenhv  E  Bradley,  a  Persos 

PitOHATK  CdlItT  tiF  PiKBCK  COCNTF.  BI 

AonNG  AS  Srcn  Clkrk.' 


.'■1  ii  Qtutettd.  tie..  That  thi-  appoiotment  of  HeuivE 

iii^  Judge  of  Pleroo  county,  af  clerk  of  said  proW 

-«'  1 '  Is  hisreby  declared  lenl.  and  il 


W  dime  liv  the  said  Bradle.v 
'le  nnd  the  same  are  hereby 

p,  St.  Local  Lswa)    Alt  mullet 
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No.  1249.— An  Act  to  Authorize  Michael  S.  Drew  and  His  Asso- 
ciates TO  Plant  and  Cultivate  Oysters  in  Port  Gamble  Bay.^ 

§  1.  Section  1.  Be  it  enacted,  etc..  That  Michael  S.  Drew,  and  such 
other  person  or  persons  as  he  may  associate  with  him,  be  and  they  are 
hereby  authorized  to  plant  and  cultivate  oysters  on  a  part  of  the  dat  at 
the  mouth  of  Walker's  creek,  also  on  a  part  of  the  flat  at  the  mouth  of 
the  brook  at  the  head  of  Port  Gamble  Bay,  Kitsap  county,  ^n  all  not  ex- 
ceeding ten  acres,  for  the  term  of  ten  years  from  and  after  the  passage 
of  this  act. 

1  Approved  Jan.  20, 1865.    (See  Twelfth  Reg.  Seas.  1864-65,  p.  150.)    In  effect  from  date. 

No.  1250.— An  Act  Authorizing  Henry  Winsor  and  L.  D.  Durgin, 
OF  Thurston  County,  Washington  Territory,  Their  Heirs  ajjd 
Assigns,  to  Plant,  Cultivate  and  Gather  Oysters  in  Budd's 
Inlet.  ^ 

§  1.  Section  1.  Beit  enacted,  etc..  That  Henry  Winsor  and  L.  D.  Dur- 
gin, their  heirs  and  assigns,  be  and  they  are  hereby  granted  the  exclusive 
privilege  to  plant,  cultivate  and  gather  oysters  in  so  much  of  Budd's  In- 
let as  lies  within  the  limits  of  the  Bast  half  of  section  fifteen,  in  township 
eighteen,  north  of  range  two  west  of  the  Willamette  meridian,  in  the 
Territory  of  Washington:  Provided,  That  this  act  shall  not  be  so  construed 
as  to  vest  any  right  in  the  parties  named  to  any  of  the  native  oyster  beds 
in  Budd's  Inlet. 

**♦«#♦*♦ 

1  Approved  Jan.  20, 1865.  (See  Twelfth  Rej?.  Bess.  1864-^,  p.  151.)  All  acts  and  parts 
of  acta  *'  not  in  conformity,"  repealed.    In  eflTect  from  date. 

No.  1251.— -An  Act  Conferring  Additional  Powers  Upon  the  City 

Recorder  of  the  City  of  Vancouver.* 

§1.  To  be  Justice  of  Peace.— Section  1.  Be  it  enacted,  etc.,  Th&t 
the  city  recorder  of  the  city  of  Vancouver  shall  be  ex-officio  a  justice  of 
the  peace  in  and  for  Clarke  county,  vested  with  the  same  jurisdiction  as 
other  justices  of  the  peace  in  this  Territory,  and  all  laws  of  a  general  or 
special  nature  now  or  hereafter  in  force  auplicable  to  justices  of  the 
peace  or  their  writs,  shall  also  apply  to  the  saia  city  recorder,  when  acting 
by  virtue  of  his  ex-officio  autiiority  as  justice  of  the  peace. 

§2.  Powers.— Sec.  2.  The  said  city  recorder  shall  also  have  full 
power  and  authority  to  join  parties  in  marriage,  take  acknowledgments 
of  deeds  or  other  instruments  of  writing,  administer  oaths  and  affidavits 
and  perform  all  other  acts  and  exercise  all  other  powers  conferred  upon 
justices  of  the  peace  by  any  laws  now  or  hereafter  in  force,  and  nothing 
m  this  act  shall  be  so  construed  as  to  take  away  any  other  authority  or 
powers  heretofore  granted  to  said  city  recorder. 

§  3.    Title. —  Sec.  3.  The  title  of  said  officer  when  exercising  the  pow- 
ers and  jurisdiction  vested  in  him  by  the  provisions  of  this  act,  shall  be 
**city  recorder,  Vancouver,  ex-officio  justice   of  the   peace  of  Clarke 
county,  W.  T.,"  and  the  title  of  his  court  shall  be  the  '*  justices  court  of 
"•  name  of  officer),  city  recorder  of  Vancouver,  ex-officio  justice 
e  of  Clarke  county,  W.  T." 

d  Jan.  9, 1866.    ( See  Thirteenth  Reg.  Sees.  1865-66,  p.  151.)   All  conflicting  acU 
ts  repealed.     In  effect  from  date. 
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No.  1252.— An  Act  to  Lbgajlize  the  Official  Acts  of  Joseph  Hill, 
County  Auditor  of  Chehalis  County,  and  His  Deputy.* 

§  1.  Section  1.  Be  it  enacted,  etc.  That  all  the  official  acts  perfon&«d 
in  the  county  of  Chehalis,  by  Joseph  Hill,  as  county  auditor  of  s^ 
county,  elected  at  the  general  election  in  1866,  as  also  of  James  A.  Karr. 
appointed  by  him  as  deputy  county  auditor,  until  the  latter  was  elected 
at  the  general  election  in  1867  and  duly  qualified  according  to  law,  be  and 
the  same  a]:e  hereby  ordered  valid  and  as  of  the  same  effect  In  law  as 
though  the  said  Joseph  Hill,  county  auditor  as  aforesaid,  had  filed  in  the 
office  of  the  clerk  of  the  district  court  of  the  Second  judicial  district  of 
Washington  Territory  the  certificate  of  his  election,  his  official  bond  aod 
oath  of  office. 

•  ••••«•  • 

t  Approved  Jan. 21, 1868.    (See  First  Bien.  Sesa.  1867-68,  p.  143.)    In  effect  from  date. 

No.  1253.— An  Act  to  Vacate  a  Part  op  the  Terrtforiax  Road 
FROM  Carson's  Ferry,  on  Puyallup,  to  Clark's  Crekx.  is 
Pierce  County,  and  to  Vacate  the  County  Road  from  Moor^ 
Ford  to  Carson's  Ferry.  ^ 

g  1.  Section  1.  Be  it  enacted,  etc.,  That  the  Territorial  road  from  Car- 
son's ferry,  on  Puyallup  river,  to  Clark's  creek,  and  the  county  road  from 
Moor's  ford  to  Carson's  ferry,  be  and  the  same  is  hereby  vacated  and  aban- 
doned. 

1  Approved  Nov.  26, 1869.    ( See  Second  Bien.  Sess.  1869,  p.  478.)    In  effect  from  dale. 

No.  1254.— An  Act  Authorizing  J.  G.  Clinoer  and  Othsrs  to  Cos- 
STRUCT  A  Wharf  at  Port  Townsend  Bay.* 

al.  Location,  etc.,  of  Wharf.— Section  l.  Beit  enacted,  etc,,  TiaX 
.  Clinger  and  such  other  persons  as  he  may  associate  with  him.  be 
and  are  hereby  authorized  to  construct  a  wharf  at  Port  Townsend  Bay.  in 
the  county  of  Jefferson,  W.  T.,  commencing  at  a  sufficient  distance  afiove 
high  water  mark  opposite  claim  number  forty-two,  situate  in  sections 
fifteen,  sixteen  and  seventeen,  in  township  number  thirty,  north  of  range 
one  west;  beginning  at  2.85  chains  from  the  meandered  line  on  Port  Towd- 
send  Bay;  thence  west  80.72  chains  to  the  northwest  corner  of  said  claim; 
thence  south  40.40  chains;  thence  east  78.25  chains  to  the  meandered  line 
of  said  bay;  thence  north  25  degrees,  west  7.50  chains;  thence  north  4  de- 
grees east  9  chains;  thence  nortn  19  degrees  east  14  chains;  thence  north 
24i  degrees  east  8.50  chains;  thence  north  32  degrees  east  9.82  chains. 
thence  west  2.85  chains  to  the  place  of  beginning,  containing 318.1M  acres. 
Width  of  said  wharf  to  be  fifty  feet,  and  to  extend  in  a  soaiheasteni 
direction  into  the  bay  to  a  point  where  there  shall  not  be  less  than  twenty 
feet  of  water  at  low  tide. 

§  2.  Additions  to  Wharf.— Sec.  2.  That  said  J.  6.  Clinger  and  his 
associates  may,  in  addition  to  the  privileges  granted  in  section  one  of  this 
act,  construct  at  the  southeast  end  of  said  wharf  an  addition  or  additions 
to  said  wharf  on  either  or  both  sides  thereof,  to  form  an  L  or  T,  neither  of 
which  additions  shall  exceed  seventy-five  ifeet  square,  and  upon  which 
said  J.  G.  Clinger  and  his  associates  may  erect  buildings,  warehouses  or 
other  necessary  improvements. 

§3.    Regulation  and  Oonstruction  of  Wharf.— Sec.  3.      •     *    « 

Said  wharf  shall  be  subject  to  the  laws  of  Washington  Territory  regulat- 

1  Approved  Dec.  2, 1869.    (See  Second  Bien.  Sen.  1869,  p.  465.) 
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ing  wharves,  and  shall  be  and  remain  the  property  of  the  said  J.  G.  din- 
ger and  his  associates,  their  heirs  and  assigns:  Provided,  That  the  said 
J.  G.  dinger  and  his  associates  shall  within  three  years  after  the  passage 
of  this  act  commence  to  build  said  wharf,  and  shall  within  six  months 
from  commencing  same  have  the  same  completed. 

§  4.  Repealing  Olanse. —  I^eg.  4.  All  acts  or  parts  of  acts  heretofore 
passed,  conflicting  with  this  grant,  or  the  provisions  herein  contained,  be 
and  the  same  are  hereby  repealed. 

No.  1255.— An  Act  Releasing  to  Hannah  E.  Short,  Dc^visbb  of  Es- 
ther Short,  Deceased,  the  Claim  of  the  Territory  of  Wash- 
ington TO  A  Certain  Tract  of  Land  in  Clarke  County,  Con- 
veyed TO  Washington  Territory  as  a  Site  for  a  Peniten- 
tiary.* 

§  1.  Preamble. — Whereas,  Esther  Short,  the  mother  of  Hannah  E. 
Short,  did  on  the  tenth  day  of  July,  1855,  make  and  execute  a  bond  unto 
the  Territory  of  Washington,  conditioned  that  if  the  Territory  should 
build  a  penitentiary  on  certain  ten  acres  of  land  in  Clarke  county,  she 
would  make,  execute  and  deliver  a  good  and  sufficient  deed  for  the  same; 
and 

Whereas,  The  said  Esther  Short  did  make,  execiite  and  deliver  on  the 
23d  dav  of  February,  1858,  a  deed  to  the  certain  ten  acres  of  land  in  said 
deed  described,  which  said  deed  is  recorded  in  book  "B''  of  deeds  of 
Clark  county,  page  265,  and  recorded  therein  on  the  7th  day  of  May, 
1858;  and 

Whereas.  The  condition  of  said  bond  was  never  complied  with  on  the 
part  of  the  Territory,  and  said  Territory  did  wholly  fail  to  build  a  peni- 
tentiary on  said  lands,  which,  was  the  sole  consideration  of  said  bond  and 
deed;  and 

Whereas.  The  said  Esther  Short  died,  leaving  a  will  devising  all  her 
property  to  Hannah  E.  Short:  therefore, 

§2.  Oertain  Deeds  OanceUed.— Section  1.  ^et^  enadet^,  e^c,  That 
the  bond  executed  by  Esther  Short  on  the  tenth  day  of  July,  1855,  and  the 
deed  made  and  executed  by  said  Esther  Short  on  the  28d  day  of  Febru- 
ary, 1858,  and  recorded  in  Clarke  county  record  of  deeds  in  book  "B," 
page  265,  be  and  they  are  hereby  declared  null  and  void. 

§  3.  ISvidence  of  Oancellation.— Sec.  2.  A  copy  of  this  act,  certified 
to  be  such  by  the  secretary  of  the  Territory,  recorded  by  the  said  Hannah 
E.  Short  in  the  office  of  tne  county  auditor  of  Clarke  county,  shall  oper- 
ate as  a  release  of  all  title  of  the  Territory  of  Washington  in  and  to  the 
lands  described  in  said  deed. 

§  4.  Declaration  of  Title.— Sec.  3.  The  title  to  the  lands  in  said  deed 
described  is  hereby  declared  to  be  in  Hannah  E.  Short,  in  accordance  with 
the  provisions  of  the  last  will  and  testament  of  Esther  Short,  her  mother. 
•  •••«••• 

1  approved  Dec.  2, 1869.    ( See  Second  Bien.  Bess.  1869,  p.  500.)    In  effect  from  date. 

No.  1256.— An  Act  to  Cure  the  Defects  in  Certain  Conveyances 
AND  TO  Declare  them  Good  and  Lawful  Deeds  to  the  Lands 
Described  Therein.^ 

§  1.  Executor's  Deeds  Validated.— Section  1 .  Be  it  enacted,  etc..  That 
all  the  conveyances  to  lands  helonging  to  the  estate  of  Esther  Short,  de- 


1  Approved  Nov.  29, 1871.    ( See  Third  Blen.  Bess.  1871,  p.  190.)    All  conflicting  acts  and 
parts  of  acts  repealed.    In  effect  from  date. 
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ceased,  late  of  Clarke  county,  W.  T.,  and  Ijring  in  said  coonty,  made  br 
A.  J.  Lawrance,  as  the  executor  of  the  estate  of  said  decedent,  for  a  Tal- 
uable  consideration  to  him  paid  by  the  purchaser,  under  aa  oraer  of  the 
probate  court  of  said  county,  are  hereby  made  and  declared  valid  and 
lawful  deeds  to  the  lands  therein  described,  and  sufficient  to  conTeTto 
the  purchaser  or  purchasers  therein  nam^d,  and  his  or  their  heirs  and  a^- 
signs,  all  the  title  of  said  decedent  then  had  or  has  since  been  acquireii 
to  said  land. 

§  2.  Guardian's  Deeds  Validated.— Sec.  2.  That  all  conveyances  to 
lands  lying  in  Clarke  county,  W.  T.,  belonging  in  any  manner  wiiateTer 
to  Hannah  E.  Short  of  said  county  of  Clarke,  made  by  A.  J.  LawrpDoe. 
guardian  of  Hannah  £.  Short,  under  any  order  of  the  probate  court  of  aid 
county,  for  a  valuable  consideration  paid  to  him  by  the  purchaser,  are 
hereby  made  and  declared  valid  and  lawful  deeds  of  conveyance  to  tke 
lands  therein  described,  and  sufficient  to  convey  to  the  purchaser  or  par- 
chasers  therein  named,  and  to  his  or  their  heirs  and  assigns*  all  the  title 
the  said  Hannah  £.  Short  had  then  or  has  since  acquired  to  said  lands. 

§3.  Force  and  Effect  of  Deeds. — Sec.  3.  That  said  convejan^^ 
named  in  sections  one  and  two  of  this  act  shall,  when  offered,  be  received 
and  have  the  same  force  and  effect  as  evidence  in  all  the  courts  of  thU 
Territory,  in  actions  at  law  and  suits  in  chancery,  that  deeds  daly  signed. 
witnessed,  acknowledged,  delivered  and  recorded  have. 


No.  1257.--AN  Act  Constttdting  A.  L.  Porter,  of  Pikrcb  Oocim. 
THB  Guardian  of  Mary  L.  Wbller,  a  Minor,  and  DscLARDfe 
Her  His  Heir-at-Law.* 

§  1.  Section  1.  Be  it  enacted,  etc..  That  A.  L.  Porter,  of  Pierce  coaatj. 
be  and  he  herebv  is  declared  and  made  the  guardian  of  Mary  L.  Weller. 
now  a  minor  under  his  protection;  and  he  shall  be  entitled  to  her  ^re 
and  custody  during  her  minority. 

§  2.  Sec.  2.  The  said  Mary  L.  Weller  is  hereby  declared  and  made  the 
heir-at-law  of  the  said  A.  L.  Porter. 

•  •*•••'»  • 

1  Approved  Oct.  23, 1873.    (See  Fourth  Bien.  Sess.  1873,  p.  574.)    In  effect  from  d*te. 

No.  1258.— An  Act  to  Confirm  the  Title  of  the  Seattle  and  Walla 
Walla  Railroad  and  Transportation  Compant  to  the  Tiiw 
Lands  in  and  About  Elliott  Bay.* 

§  1.  Title  Confirmed.— Section  1.  Be  it  enacted,  etc..  That  the  title  of 
the  Seattle  and  Walia  Walla  Railroad  and  Transportation  Company  to 
the  tide  lands  south  of  King  street,  in,  under,  around  and  about  Elliott 
Bay  in  King  county,  Washington  Territory,  from  extreme  high  to  extreme 
low  tide,  and  to  deep  water,  including  all  tide  lands  in,  about,  under,  or 
bordering  upon  said  Elliott  Bay,  except  what  is  north  of  King  street,  de- 
rived by  deed  from  the  city  of  Seattle  to  the  said  company  dated  Aufftijt 
19,  1873,  be  and  the  same  is  hereby  ratified,  and  con  firmed,  and  said  deed 
shall  be  deemed  to  vest  the  title  of  said  lands  in  said  Seattle  and  Walli 
Walla  Railroad  and  Transportation  Company  in  fee  simple,  and  in  every 
way  to  operate  as  an  estoppel  in  law  ana  in  equity. 

§2.    Release   of  Title:   Oonditioiis.— Sec.  2.  That  the  Territory  of 

Washington  hereby  relinquishes  all  the  right,  title  and  interest  of  the  said 

1  Approved  Nov.  8, 1S73.    ( See  Fourth  Bien.  Seis.  1878,  p.  577.) 
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Territory  in  and  to,  and  hereby  gprants  unto  the  said  Seattle  and  Walla 
\¥alla  Railroad  and  Transportation  Company,  all  the  tide  lands  in,  under, 
around  and  about  Elliott  Bay,  in  King  county  in  said  Territory,  from 
extreme  hiffh  to  extreme  low  tide,  and  to  deep  water.  The  meanmg  and 
intention  oi  this  act  being  to  grant  unto  the  said  railroad  and  transporta- 
tion company,  and  vest  in  them,  the  legal  and  equitable  title  to  all  the 
tide  and  other  lands  in,  under,  around^  and  about  said  Elliott  Bay  as 
^v^ould  otherwise  belong  to  and  vest  in  the  state,  upon  the  admission  of 
Washington  Territory  into  the  Federal  Union  as  a  state:  Frovided,  That 
the  foregoing  grant  and  confirmation  is  upon  the  express  condition  that 
the  first  section  of  fifteen  miles  of  said  road  shall  be  constructed  within 
three  years  from  the  passage  of  this  act:  Provided,  That  the  ;'elease  and 
g^rant  by  this  act  intended  to  be  made,  shall  be  of  no  validity  until  the 
said  Seattle  and  Walla  Walla  Railroad  and  Transportation  Company  shall 
have  commenced  a  railroad  connecting  the  city  of  Seattle  in  King  county, 
ivith  the  city  of  Walla  Walla  in  Walla  Walla  county  via  the  Snoqualmie 
pass:  And  provided  further,  That  the  foregoing  confirmation  and  grant 
shall  not  include  any  lots  or  land  embraced  within  David  S.  Maynard's 
plat  of  the  city  of  Seattle  as  originally  filed,  which  lots  are  now  held  by 
innocent  purchasers  from  said  David  S.  Maynard  or  his  assigns. 

No.  1259.— An  Act  FOft  Reliep  of  John  M.  Izett.^ 

1 1.  Preamble. — Section  l.  Whereas,  John  M.  Izett  settled  upon 
ana  improved  lots  numbered  three,  four,  five  and  six,  and  the  southwest 
quarter  of  the  northeast  quarter  and  the  southeast  quarter  of  the  north- 
west quarter,  all  in  section  thirty-six,  in  township  No.  thirty-three  north. 
of  range  No.  one  east  of  the  Willamette  meridian,  in  Washington  Territory, 
in  the  month  of  November,  1857,  and  prior  to  the  survey,  and  has  resided 
upon  and  cultivated  said  tract  continuously  until  the  present  time; 

Sec.  2.  And  whereas,  Bv  the  carelessness  of  his  attorney  his  declara- 
tory statement  was  not  filed  within  the  time  prescribed  by  the  law  after 
survey; 

Sec.  8.  And  whereas.  The  county  commissioners  of  Island  countv,  in 
which  said  land  is  located,  have  surrendered  all  claim  to  said  tract  of  land 
as  school  land  inuring  to  said  county,  and  have  selected  other  land  in  lieu 
thereof: 

§2.  Oonfirmation  of  Title  to  Oertain  Lands.— Sec.  4.  Therefore. 
Be  it  ermcted,  etc..  That  all  the  right,  title  and  interest,  present  and  pro- 
spective, of  the  said  Territory  of  Washington,  of,  in  and  to  the  said 
lots,  three,  four,  five  and  six,  and  the  southwest  quarter  of  the  northeast 
quarter,  and  the  southeast  quarter  of  the  northwest  quarter,  all  in  section 
thirty -six,  in  township  No.  thirty-three  north,  of  range  No.  one  east  of  the 
Willamette  meridian,  be  and  the  same  is  hereby  granted,  conveyed  and 
confirmed  unto  the  said  John  M.  Izett,  his  heirs  and  assigns  forever. 
•  ••••••• 

I  Approved  Nov.  10, .    ( See  Fourth  Blen.  Sees.  1873,  p.  551.)    In  effect  from  date. 

No.  1260.— An  Act  in  Relation  to  Alfred  A.  Plummer,  Junior,  of 
Port  Townsend,  Jefferson  County,  Washington  Territory.^ 

g  1.  Section  1.  Be  it  etvacted,  etc.,  That  from  and  after  the  passage  of 
this  act,  Alfred  A.  Plummer,  junior,  of  Port  Townsend,  Jefferson  couuty, 
Washington  Territory,  shall  be  deemed  and  taken  to  be  of  full  age  for  all 
purposes  precisely  the  same  as  if  he  had  reached  the  full  age  of  twenty- 

1  Approved  Nov.  12, 1873.    (See  Fourth  Blen.  Sees.  1873,  p.  563.)    In  effect  from  date. 
—67 
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one  (21)  years:  Provided,  That  nothing  in  this  act  shall  be  so  construed 
as  to  give  the  said  Alfred  A.  Piummer,  junior,  the  right  to  vote  or  hold 
office. 

No.  1261.— An  Act  Regulating  Irrigation  and  Water  Rights  ni' 
THE  County  of  Yakima,  Washington  Territory.* 

§  1.  Who  May  Use.— Section  l.  Be  it  enacted,  etc,.  That  any  person 
or  persons,  corporation  or  company  who  may  have  or  hold  a  title  or  pos- 
sessory right  or  title  to  any  agricultural  lands  within  the  limits  of  Yakima 
county,  Washington  Territory,  shall  be  entitled  to  the  use  and  enjoymect 
of  the  waters  of  the  streams  or  creeks  in  said  county  for  the  purposes  of 
irrigation  and  making  said  land  available  for  agricultural  purposes  to  the 
full  extent  of  the  soil  thereof. 

§2.  Right-of-Way. —  Sec.  2.  That  when  any  person  or  persons,  cor- 
poration or  company,  owning  or  holding  land  as  provided  in  section  one 
of  this  act  shall  have  no  available  water  lacili ties  upon  the  same,  or  wbec 
it  may  be  necessary  to  raise  the  water  of  said  streams  or  creeks  to  a  suffi- 
cient height  to  so  irrigate  said  land,  or  whenever  such  lands  are  too  far 
removed  from  said  stream  or  creek  to  so  use  the  waters  thereof  as  afore- 
said, such  person  or  persons,  corporation  .or  company  shall  have  the  right- 
of-way  through  and  over  any  tract  or  piece  of  land  for  the  purpc^es  of 
conducting  and  conveying  said  water  by  means  of  ditches,  dyKes,  dum€*s 
or  canals  for  the  purpose  aforesaid. 

§3.  Bestrictions. — Sec.  3.  That  such  right  to  so  dig  and  constract 
ditches,  dykes,  llumes  and  canals  over  and  across  the  lands  of  another 
shall  only  extend  to  so  much  digging,  cutting  or  excavations  as  may  W 
necessary  for  the  purposes  required. 

§4.    Detenniiiation   of   ControversieB.— Sec.  4.  That  in  all  contn>- 

versies  resuecting  the  right  to  water  under  the  provisions  of  this  act,  the 
same  shall  oe  determined  by  the  date  of  the  appropriation  as  respectively 
made  by  the  parties. 

§5.  Disposition  of  Waters. —  Sec.  5.  That  the  waters  of  the  streams 
or  creeks  of  the  county'  may  be  made  available  to  the  full  extent  of  the 
capacity  thereof  for  irrigating  purposes,  so  that  the  same  do  not  materially 
aftect  or  impair  the  rights  of  the  prior  appropriator,  but  in  no  case  sfaaU 
the  same  be.  diverted  or  turned  from  the  natural  channel,  ditches  or  ca- 
nals of  such  appropriator,  so  as  to  render  the  same  unavailable. 

««  «  •  •  »  •  * 

§  6.  Vested  Rights. —  Sec.  7.  That  this  act  shall  not  be  so  construed 
as  to  impair  or  in  any  way  or  manner  interfere  with  the  rights  of  parties 
to  the  use  of  the  waters  of  such  streams  or  creeks  acquired  before  it$ 
passage. 

^7.    Rights  of  Appropriation  for  Other  Purposes.— Sec.  8.  That 

this  shall  not  be  so  construed  as  to  prevent  or  exclude  the  appropriators 
of  the  waters  of  said  streams  or  creeks  for  mining,  manufacturing  or 
other  beneticial  purposes,  and  the  right  also  to  appropriate  the  same  is 
hereby  equally  recognized  and  declared. 

•  ••««»•  • 

§8.  Determination  of  Oontroversies.— Sec.  11.  That  in  all  contro- 
versies respecting  the  right  to  water  in  the  county  of  Yakima,  whether  for 
mining,  manufacturing,  agriculture  or  other  useful  purposes,  the  rights 
of  the  parties  shall  be  determined  by  the  dates  of  appropriation  respect- 
ively. 

*  «  «  «  «*  «  • 

1  .\pproved  Nov.  13, 1873.    (See  Fourth  Bien.  Sesa.  1873,  p.  .'V20.)    In  eff^t  from  date. 
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Uo,  1262.— An  Act  to  Provide  for  the  Settlement  of  the  Estate 

OF  SuMNEB  B.  Hinds,  Deceased.^ 

gl.  Preamble. — Whereas,  On  or  about  the  nineteenth  day  of  July, 
A.  D.  1870,  Sumner  B.  Hinds  sold  and  conveyed  in  fee  simple  a  large 
amount  of  real  estate,  and  a  stock  of  assorted  merchandise,  all  being  m 
the  city  of  Seattle,  in  the  county  of  King,  Territory  of  Washington,  to 
Corliss  P.  Stone  and  Charles  H.  Burnett,  partners,  doing  business  in  said 
city  under  the  firm  name  and  style  of  Stone  and  Burnett;  and  then  and 
there  took  from  said  Stone  and  Burnett  ten  promissory  notes  for  the  sum 
of  four  thousand  dollars  each,  drawing  interest  at  the  rate  of  ten  percent, 
per  annum;  one  of  said  notes  falling  due  each  year  for  ten  successive 
years  from  date,  to  secure  the  purchase  money  on  said  sale,  and  at  the 
same  time  took  from  said  Stone  and  Burnett  a  mortgage  on  real  estate 
lying  in  said  city  to  secure  the  payment  of  said  notes;  and  shortly  after 
receiving  said  notes  and  mortgage  the  said  Hinds  moved  with  his  family 
from  said  city  of  Seattle  to  the  city  of  San  Francisco,  in  the  State  of  Cal- 
ifornia, and  took  with  him  said  notes  and  mortgage,  and  he  there  estab- 
lished his  residence  and  contracted  debts;  that  on  or  about  the  fourteenth 
day  of  December,  A.  D.  1870,  the  said  Sumner  B.  Hinds  died  in  said  city  of 
San  Francisco,  possessed  of  said  notes  and  mortgages,  and  owing  debts 
to  citizens  of  California;  that  on  or  about  the  twenty-eighth  of  Decem- 
ber, A.  D  1870,  letters  of  administration  were  duly  issued  on  his  estate 
by  the  probate  court  of  the  city  and  county  of  San  Francisco,  State 
of  Caiifornla,  to  Maurice  C.  Blake,  a  resident  of  said  state  and  city;  that 
on  or  about  the  twenty-seventh  day  of  March,  A.  D.  1873,  letters  of  ad- 
ministration were  also  issued  upon  his  estate  to  John  S.  Hill,  by  the  pro- 
bate court  of  King  county,  Washington  Territory;  that  there  was  not 
in  the  State  of  California  a  sufficient  amount  of  assets  belonging  to  said 
estate,  exclusive  of  said  promissory  notes,  to  pay  the  debts  due,  and  to 
become  due,  from  said  estate;  that  on  or  about  the  eighteenth  day  of 
March,  A.  D.  1874,  the  legislature  of  the  State  of  California  passed  a  spe- 
cial act  authorizing,  upon  certain  conditions,  the  assets  belonging  to  said 
estate  and  the  debts  due  said  estate  to  be  transferred  to  the  probate  court 
of  King  county,  Washington  Territory;  that  on  or  about  the  twenty-third 
day  of  July,  A.  D.  1875,  the  conditions  of  said  act  having  been  in  all 
things  fully  complied  with,  the  assets  belonging  to  said  estate,  being  the 
mortgage  aforesaid,  and  seven  of  the  promissory  notes  aforesaid,  three 
of  said  notes  having  been  paid  to  the  administrator  in  California,  were 
transferred  from,  and  by  the  authority  of  the  probate  court  of  the  city 
and  county  of  San  Francisco,  State  of  California,  to  the  probate  court  of 
King  county,  Washington  Territory;  and  the  debts  owing  by  said  estate 
were  also  transferred  at  the  same  time  and  in  the  same  manner;  th^t  at 
the  time  of  his  death  Sumner  B.  Hinds  left  a  widow  named  Ellen,  and 
since  married  to  John  H.  Marshall,  and  three  minor  children  whose  names 
and  ages  are  as  follows:  Lizzie  M.  Hinds,  now  about  fourteen  years  old, 
Nellie  B.,  now  about  eleven  years  old,  and  Dell  M.  Hinds,  now  about  nine 
years  old,  and  all  of  said  children  are  now  living  in  King  county,  Washing- 
ton Territory;  that  said  Stone  and  Burnett  neglected  and  refused  to  make 
any  more  payments,  and  are  in  default  according  to  the  terms  and  condi- 
tions of  said  mortgage;  and  now,  according  to  an  agreement  in  said 
mortgage  contained,  the  whole  amount  secured  by  said  mortgage  has  be- 
come due  and  owing  to  said  estate,  amounting  to  aoout  forty-two  thousand 
dollars;  that  to  sell  said  notes  and  mortgages  would  result  in  great  loss 
and  injury  to  the  estate,  and  in  order  to  collect  the  amount  due  on  said 
notes,  it  will  be  necessary  to  foreclose  said  mortgage;  and, 
Whereas,  It  is  probable  that  John  S.  Hill,  administrator  as  aforesaid, 

1  Approved  Oct.  22. 187a.    (See  Fifth  Bien.  Sess.  1875,  p.  191.)    In  effect  from  date. 
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may  have  failed  to  conform  to  and  comply  strictly  with  the  laws  applica- 
ble to  nim  as  such  administrator:  now.  therefore, 

g  2.    Administrator  Appointed— Powers  and  "Dntiea.—Beiienarfetl. 
etc..  That  the  said  John  S.  Hill  is  hereby  declared  to  be  the  duly  qualified 
and  legal  administrator  of  the  estate  of  the  said  Sumner  B. 'Hinds,  de- 
ceased, and  not  subject  to  removal  for  any  acts  heretofore  committed  or 
omitted  by  him  as  such  administrator;  that  the  administrator  of  the  es- 
tate of  the  said  Sumner  B.  Hinds,  is  hereby  authorized  to   collect  the 
amount  due  on  the  aforesaid  notes  and  mortgage,  and  is  authorized  to 
make  a  compromise  with  the  said  Stone  and  Burnett,  and  take  less  than 
the  whole  amount  due  in  full  satisfaction  of  said  notes  and  mortgage,  bat 
not  less  than  the  value  of  the  mortgaged  property,  and  is  hereby  fully 
authorized  to  accept  a  conveyance  of  the  mortgaged  property  from  the 
said  Stone  and  Burnett  and  their  wives  to  Mrs.  Ellen  Marshall,  the  late 
widow  of  said  Sumner  B.  Hinds,  and  Lizzie  M.  Hinds,  Nellie  B.  Hinds 
and  Dell  M.  Hinds,  minor  heirs  of  said  deceased;  or  said  administrator 
may  proceed  and  foreclose  said  mortsa^e,  by  due  course  of  law.  and  may 
on  a  sale  being  made  of  said  property  bid  in  and  purchase  the  same  in  the 
name  and  for  the  said  late  widow,  Ellen  M.  Hinds,  now  Marshall,  and 
Lizzie  M.  Hinds,  Nellie  B.  Hinds  and  Dell  M.  Hinds,  the  minor  chi]dr>en 
and  heirs-at-law  of  the  said  Sumner  B.  Hinds,  deceased;  and  if  said  prop- 
erty shall  be  so  purchased  the  title  to  said  property  shall  vest  in  fee  simple 
in  said  Ellen  M.,  late  widow,  and  said  Lizzie  M.  Hinds,  Nellie  B.  Hinds 
and  Dell  M.  Hinds;  the  said  late  widow  taking  the  one-half  interest,  and 
the  said  three  children  in  equal  parts  the  remainder.    And  in  case  the 
said  late  widow  and  children  of  tne  said  Sumner  B.  Hinds  shall  bei^ome 
the  owners  of  said  real  estate,  either  by  conveyance  from  the  saitl  Stone 
and  Burnett,  or  through  a  foreclosure  of  said  mortgage,  the  proportion- 
ate interest  to  be  vested  in  the  said  late  widow  and  the  three  children 
aforesaid  shall  be  the  same  as  hereinbefore  set  forth;  but  in  any  event,  first 
subject  to  the  payment  of  all  debts  due  from  said  estate  and' expenses^  of 
administration.    Said  real  estate,  vesting  in  the  late  widow  and  children 
aforesaid,  may  be  ordered  sold  by  the  probate  court  of  King  county, 
aforesaid,  under  and  by  virtue  of  the  laws  of  Washington  Territory,  pro- 
viding for  and  regulating  the  sale  of  real  estate  of  deceased  persons  for 
payment  of  debts. 

§  3.    Appointment,  Powers  and  Duties  of  Becefyers. —  And  he  it 

further  enacted.  That  in  case  of  a  suit  being  commenced  to  foreclose  the 
mortgage  mentioned  in  this  act,  the  judffe  of  the  district  court  in  which 
said  suit  may  be  instituted,  may  at  chambers,  in  vacation  or  in  terra  time. 
the  court  may  appoint  a  receiver,  as  provided  for  in  chapter  thirteen  of 
the  civil  practice  act,  In  the  laws  of  1878,  on  page  fifty,  and  may  order 
said  receiver  to  take  possession  of  the  mortgaged  premises  and  collect  the 
rents  and  protits  accruing  from  said  property,  and  require  said  receiver 
to  keep  repairs  on  said  property  and  pav  all  taxes  and  assessments  due 
thereon,  and  pay  for  the  same  out  of  such  rents  and  profits  as  he  may  re- 
ceive, and  may  make  such  reasonable  allowances  from  time  to  time,  as 
said  judge  or  court  may  think  just  and  proper,  out  of  any  money  in  the 
hands  of  such  receiver,  iov  the  support  and  education  of  said  minor  heirs. 
and  interest  due  on  the  debts  due  from  said  estate,  which  money  may  be 
paid  by  said  receiver  to  the  administrator  of  said  estate  for  the  purposes 
aforesaid,  and  in  case  the  said  Stone  and  Burnett  or  their  successors  in 
interest  should  pay  the  amount  due  on  said  notes  to  the  administrator  of 
said  estate,  then  the  said  administrator  shall  pay  to  the  said  receiver  out 
of  such  mone}'  so  received  so  much  as  the  said  receiver  may  have  paid  out 
as  interest,  and  for  the  support  and  education  of  the  children  aforesaid, 
and  which  money  the  said  receiver  shall  pay  to  the  said  Stone  and  Bur- 
nett, or  their  successors  in  Interest,  and  the  probate  court  of  King  county 
aforesaid  is  vested  with  full  jurisdiction  oyer  this  estate,  the  same  as 
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thouffh  the  said  Sumner  B.  Hinds  had  died  io  said  county.  All  of  the 
provisions  olf  this  act  shall  apply  with  equal  force  and  effect  to  the  suc- 
oessors  in  interest,  to  Stone  and  Burnett,  or  either  of  them,  as  it  does  to 
the  said  Stone  and  Burnett,  and  the  judge  at  chambers,  in  vacation,  is 
hereby  vested  with  power  and  authority  to  make  any  and  all  orders  and 
transact  all  business  authorized  by  this  act,  as  fully  as  the  court  could  do 
in  session. 


No.  1263. —  An  Act  to  Legalize  the  Proceedings  on  the  Part  op 
THE  County  Commissioners  of  Walla  Walla  County.  ^ 

§  1.  Oertain  Release  Oonflrmed.— Section  l.  Beit  enacted,  etc..  That 
the  relinquishment  of  the  rights  and  interests  of  and  in  and  to  the  south- 
west quarter  and  the  southeast  quarter  of  the  southwest  quarter  of  section 
twenty,  in  township  seven  north,  ranse  thirty-six  east  of  Willam- 
ette meridian,  of  the  county  of  Walla  Walla,  under  the  act  of  congress 
passed  May  26,  1824,  "providing  for  the  preemption  of  lands  for  county 
seat  purposes,"  by  the  county  commissioners  of  said  county  to  the  city  of 
Walla  Walla,  to  be  entered  at  the  United  States  land  office  in  truatfor  the 
several  use  and  benefit  of  the  occupants  of  said  land,  is  hereby  confirmed 
and  legalized. 

§  2.  Deeds  to  be  Executed.— Sec.  2.  That  by  and  with  the  consent 
of  the  common  council  of  the  city  of  Walla  Walla  aforesaid  by  ordinance 
just  passed  in  accordance  with  law,  the  mayor  of  the  said  city  of  Walla 
Walla  is  hereby  empowered  and  authorized  for  and  in  the  name  of  the 
said  city  of  Walla  Walla  in  accordance  with  the  law  of  conffress  under 
which  a  patent  was  issued  to  the  said  city  of  Walla  Walla  for  the  said 
hereinbefore  described  land,  to  make  good  and  sufficient  deeds  to  the 
several  occupants  of  the  lots  and  parts  of  lots  in  the  said  city  of  Walla 
Walla,  and  embraced  within  the  limits  of  the  southwest  quarter  and  south- 
east quarter  of  the  southwest  quarter  of  section  twenty,  township  seven 
north,  range  thirty-six  east  of  the  Willamette  meridian,  in  accordance 
with  the  equitable  rights  of  said  occupants  heretofore  determined  by  the 
courts  and  the  common  council  of  said  city  of  Walla  Walla. 

•  «««•«•• 

1  Approved  Nov.  6, 1875.  (See Fifth  Bien.  Sess.  1875,  p.  195.)  All  conflicting  acts  and 
part  of  acts  repealed.    In  effect  from  date. 

No.  12d4.— An  Act  to  Perfect  the  Acknowledgment  of  a  Deed 

IN  Island  County.* 

§  1.  Preamble.— Whereas,  By  deed  dated  the  thirty-first  day  of  May 
in  the  year  one  thousand  eieht  hundred  and  sixty-five,  and  duly  recorded 
in  the  auditor's  office  for  Island  county,  on  the  sixth  dav  of  July  of  the 
same  year,  John  R.  Williamson  and  Julia  Williamson,  his  wife,  for  the 
consideration  of  two  thousand  dollars,  sold  and  conveyed  unto  Robert 
Abraras.  one  hundred  and  seventy  acres  of  land  situated  in  said  county 
of  Island,  and  more  fully  described  in  said  deed;  and 

Whereas,  The  certificate  of  the  acknowledgment  of  said  deed  taken 
before  Samuel  F.  Coombs,  notary  public,  does  not  state  that  the  said  Julia 
Williamson  was  examined  by  said  notary  public,  separate  and  apart  from 
her  husband;  and  the  contents  of  Said  deed  made  Known  to  her:  there- 
fore, 

§  2.  Powers  of  Notary.— Section  1.  Be  it  enacted,  etc..  That  he,  the 
said  Samuel  F.  Coombs,  notary  public,  is  hereby  authorized  and  empow- 

1  Approved  Nov.  12, 1875.    (See  Fifth  Bien.  Sess.  1875,  p.  217.)    In  effect  from  date. 
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ered  to  affix  to  said  deed  a  new  and  additional  certificate  of  acknowledg- 
ment, stating  the  actual  facts  of  the  case:  Provided,  That  he  shall  make 
affidavit  to  be  affixed  to  said  deed,  that  the  facts  are  as  stated  in  said  cer- 
tificate of  acknowledgment:  And  provided  further.  That  this  act  shall  not 
interfere  with  the  vested  rights  of  innocent  purchasers. 


Pj^RT  IV. 


LAWS  OF   CONGRESS. 


SUBJECT  I. 


Local  LawB  of  Congress,  Specially  Applicable  to  WasMnfftoii  Territory 
— Constitation  State  of  Washinirton— Proclamations  and  Orders  of 
the  President  of  the  United  States— Indian  Treaties,  etc. 


DIVISION  L- STATEHOOD. 


TITLE  I.— ENABLING  ACT. 


No.  1265.— An  Act  to  Provide  for  the  Division  of  Dakota  Into 
Two  States  and  to  Enable  the  People  of  North  Dakota,  South 
Dakota,  Montana,  and  Washington  to  Form  Constitutions  and 
State  Governments  and  to  be  Admitted  Into  the  Union  on  an 
Equal  Footing  With  the  Original  States,  and  to  Make  Do- 
nations OF  Public  Lands  to  Such  States.' 

§  1.  What  Territories  Iffay  be  Admitted.— ^e  it  enacted,  etc..  That 
the  inhabitants  of  all  that  part  of  the  area  of  the  United  States  now  con- 
stituting the  Territories  of  Dakota,  Montana  and  Washington,  as  at  present 
described,  mav  become  the  States  of  North  Dakota,  South  Dakota,  Mon- 
tana and  Washington,  respectively,  as  hereinafter  provided. 

§2.  Selection  of  Delegates  to  Oonstitatioiial  Convention.— Sec.  8. 
That  all  persons  who  are  qualified  by  the  laws  of  said  Territories  to  vote 
for  representatives  to  the  legislative  assemblies  thereof,  are  hereby  au- 
thorized to  vote  for  and  choose  delegates  to  form  conventions  in  said  pro- 
posed states;        «        »        » 

§3.    Powers  of  Delegates— Wliat  Oonyention  Sliall  Declare,  etc. 

Sec.  4.'  That  the  delegates  to  the  conventions  elected  as  provided  for  in 
this  act  shall  meet  at  the  seat  of  government  of  each  of  said  Territories, 
*  *  *  on  the  fourth  day  of  July,  eighteen  hundred  and  eighty- nine, 
and,  after  organization,  shall  declare,  on  behalf  of  the  people  of  said 
proposed  States,  that  they  adopt  the  constitution  of  the  united  States; 
whereupon  the  said  conventions  shall  be,  and  are  hereby,  authorized  to 
form  constitutions  and  States  governments  for  said  proposed  States,  re- 
spectively. The  constitutions  shall  be  republican  in  form,  and  make  no 
distinction  in  civil  or  political  rights  on  account  of  race  or  color,  except 
as  to  Indians  not  taxed,  and  not  oe  repugnant  to  the  constitution  of  the 
United  States  and  the  principles  of  the  Declaration  of  Independence. 

I  Approved  Feb.  22, 1S89.    ( See  2-5  U.  S.  Stat.,  p.  676.) 

( 1065 ) 


1066  PART  IV.— LAWS  OF  CONGRESS. 


And  said  conventions  shall  provide,  by  ordinances  irrevocable  "writhoui  ttr 
consent  of  the  United  States  and  the  people  of  said  States:  F'irsl,Tb»i 
perfect  toleration  of  religious  sentiment  shall  be  secured  smd  thai  oa 
inhabitant  of  said  States  shall  ever  be  molested  in  person  or  property  os 
account  of  his  or  her  mode  of  religious  worship.    Second,  Th&t  the  p«>p> 
inhabiting  said  proposed  States  do  agree  ana  declare  that  they  forever 
disclaim  all  right  and  title  to  the  unappropriated  public  lands  lying  witkiA 
the  boundaries  thereof,  and  to  all  lands  Iving  witliin  said  limits  owned  or 
held  by  any  Indian  or  Indian  tribes;  and  that  until  the  title  thereto  sh^ 
have  been  extinguished  by  the  United  States, the  same  shall  be  and  remaii 
subject  to  the  disposition  of  the  United  States,  and  said  Indian  lands  shall 
remain  under  the  absolute  jurisdiction  and  control  of  the  congress  of  tkt 
United  States;  that  the  lands  belonging  to  citizens  of  the  United  Stato 
residing  without  the  said  States  shallnever  be  taxed  at  a  higher  rate  than 
the  lanas  belonging  to  residents  thereof;  that  no  taxes  shall  be  imposed  hr 
the  States  on  lands  or  property  therein  belonging  to  or  which  may  here- 
after be  purchased  by  the  United  States  or  reserved  for  its  use.     Bat 
nothing  herein,  or  in  the  ordinances  herein  provided  for,  shall  preclude 
the  said  States  from  taxing  as  other  lands  are  taxed  an3'  lands  owned  or 
held  by  any  Indian  who  has  severed  his  tribal  relations,  and  has  obtained 
from  the  United  States  or  from  any  person  a  title  thereto  by  patent  or 
other  grant,  save  and  except  such  lands  as  have  been  or  may  be  granted 
to  any  Indian  or  Indians,  under  any  act  of  congress  containing  a  pro- 
vision exempting  the  lands  thus  granted  from  taxation;  hut  said  ordi- 
Aances  shall  provide  that  all  such  lands  shall  be  exempt  from  taxation  by 
said  States  so  long  and  to  such  extent  as  such  act  of  couj^ess  may  ore- 
scribe.   Third,  That  the  debts  and  liabilities  of  said  Territories  shall  be 
assumed  and  paid  by  said  States,  respectively.  Fourth,  That    provisiaa 
shall  be  made  for  the  establishment  and  maintenance  of  systems  of  pob- 
lic  schools,  which  shall  be  open  to  all  the  children  of  said  States  and  free 
from  sectarian  control. 

•  «»«*•#  • 

g  5.  School  Lands. —  Sec.  10.  That  upon  the  admission  of  each  of  said 
States  into  the  union  sections  numbered  sixteen  and  thirty-six  in  evetr 
township  of  said  proposed  States,  and  where  such  sections,  or  any  parts 
thereof,  nave  been  sold  or  otherwise  disposed  of  by  or  under  the  author- 
ity of  any  act  of  congress,  other  lands  equivalent  thereto,  in  legal  subdi- 
visions of  not  less  than  one-quarter  section,  and  as  contiguous  as  may  be 
to  the  section  in  lieu  of  which  the  same  is  taken,  are  hereby  granted  to 
said  States  for  the  support  of  common  schools,  such  indemnity  lands  to 
be  selected  within  said  States  in  such  manner  as  the  legislature  may  pro- 
vide, with  the  approval  of  the  secretary  of  the  interior:  Provided,  That 
the  sixteenth  and  thirty-sixth  sections  embraced  in  permanent  reserva- 
tions for  national  purposes  shall  not.  at  any  time,  be  subject  to  the  jn^ants 
nor  to  the  indemnity  provisions  of  this  act,  nor  shall  any  lands  embraced 
in  Indian,  military  or  other  reservations  of  any  character  be  subject  to 
the  grants  or  to  the  indemnity  provisions  of  this  act  until  the  reservation 
shall  have  been  extinguished  and  such  lands  be  restored  to,  and  become 
a  part  of,  the  public  domain. 

§6.  Disposal  of  School  Lands:  Prices,  etc.— Sec. li.  Thatalllands 
herein  granted  for  educational  purposes  shall  be  disposed  of  only  at  pub- 
lic sale,  and  at  a  price  not  less  than  ten  dollars  per  acre,  the  proceeds  to 
constitute  a  permanent  school  fund,  the  interest  of  which  only  shall  be 
expended  in  the  support  of  said  schools.  But  said  lands  may.  under  such 
regulations  as  the  legislature  shall  prescribe,  be  leased  for  periods  of  not 
more  than  five  years,  in  quantities  not  exceeding  one  section  to  any  one 
person  or  company;  and  such  land  shall  not  be  subject  to  preT^mutioo. 
homestead  entry,  or  any  other  entry  under  the  land  laws  of  the  l  nited 
States,  whether  surveyed  or  unsurveyed,  but  shall  be  reserved  for  school 
purposes  only. 
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§  7.  Grants  of  Lands  for  Public  Buildings.-- Sec.  12.  That  upon 
the  admission  of  each  of  said  States  into  the  Union,  in  accordance  with 
the  provisions  of  this  act,  fifty  sections  of  the  unappropriated  public  lands 
Mfithin  said  States,  to  be  selected  and  located  in  leeal  subdivisions  as  pro- 
vided in  section  ten  of  this  act.  shall  be,  and  are  nereby,  granted  to  said 
States  for  the  purpose  of  erecting  public  buildings  at  the  capital  of  said 
States  for  legislative,  executive  and  judicial  purposes. 

§8.  School  Fund:  How  Constituted,  etc.-- Sec.  18.  That  five  per 
centum  of  the  proceeds  of  the  sales  of  public  lands  lying  within  said  States 
which  shall  be  sold  by  the  United  States  subsequent  to  the  admission  of 
said  States  into  the  union,  after  deducting  all  the  expenses  incident  to 
the  same,  shall  be  paid  to  the  said  States,  to  oe  used  as  a  permanent  fund, 
the  interest  of  which  only  shall  be  expended  for  the  support  of  common 
schools  within  said  States,  respectively. 

§  9.  Grant  of  Lands,  University:  Begulation.  Disposal,  Price,  etc.— 
Sec.  14.  *  *  *  And  such  quantity  of  the  lands  authorized  by  the 
fourth  section  of  the  act  of  July  seventeenth,  eighteen  hundred  and  fifty- 
four,*  to  be  reserved  for  university  purposes  in  the  Territory  of  Wash- 
ington, as,  together  with  the  lands  confirmed  to  the  vendees  of  the 
Territory  by  the  act  of  March  fourteenth,  eighteen  hundred  and  sixty-four,  ■ 
will  mtike  the  full  quantity  of  seventy-two  entire  sections,  are  hereby 
granted  in  like  manner  to  the  State  of  Washington  for  the  purposes  of  a 
university  in  said  State.  None  of  the  lands  granted  in  this  section  shall 
be  sold  at  less  than  ten  dollars  per  acre;  but  said  lands  may  be  leased  in 
the  same  manner  as  provided  in  section  eleven  of  this  act.  The  schools, 
colleges  and  universities  provided  for  in  this  act  shall  forever  remain 
under  the  exclusive  control  of  the  said  States,  respectively,  and  no  part 
of  the  proceeds  arising  from  the  sale  or  disposal  of  any  lands  herein 
granted  for  educational  purposes  shall  be  used  for  the  support  of  any 
sectarian  or  denominational  school,  college  or  university.        ♦        «        ♦ 

§  10.  Grant  for  Penitentiary. — Sec.  15.  That  so  much  of  the  lands 
belonging  to  the  United  States  as  have  been  acquired  and  set  apart  for  the 
purpose  mentioned  in  "an  act  appropriating  money  for  the  erection  of 
a  penitentianr  in  the  Territory  of  Dakota,"  approved  March  second, 
eighteen  hunared  and  eighty-one,^  together  witn  the  buildings  thereon, 
be  and  the  same  is  hereby  granted,  together  with  any  unexpended 
balances  of  the  moneys  appropriated  therefor  by  said  act,  to  said  State 
of  South  Dakota,  for  the  purposes  therein  designated;  and  the  States  of 
North  Dakota  and  Washington  shall,  respectively,  have  like  grants  for 
the  same  purpose,  and  subject  to  like  terms  and  conditions  as  provided 
in  said  act  of  March  second,  eighteen  hundred  and  eighty-one,  for  the 
Territory  of  Dakota.        ♦        •       » 

§11.  Grant  fbr  Agricultural  Oollege.— Sec.  16.  That  ninety  thou- 
sand acres  of  land,  to  be  selected  and  located  as  provided  in  section  ten 
of  this  act,  are  hereby  granted  to  each  of  said  States,  except  the  State  of 
South  Dakota,  to  which  one  hundred  and  twentv  thousand  acres  are 


2  See  No.  1281,  $  4,  ir^ra. 

a  See  No.  1285,  infra. 

4  (See  21  U.  S.  Stat.,  p.  d7ft.)  Said  act  reads  as  followR:  '«A«  it  enacted,  etc.,  That  the 
sum  of  thirty  thousand  dollars  be  and  the  same  is  hereby  appropriated  for  the  purpose 
of  erecting,  under  the  direction  and  supervision  of  the  secretary  of  the  interior,  a  peni- 
tentiary bttllding  in  said  Territory  of  Dakota,  upon  such  tract  or  parcel  of  land  at  or  near 
the  village  of  Sioux  Falls,  in  Minnehaha  county,  said  Territory,  as  shall  be  designated  by 
the  secretary  of  the  interior:  Provided,  That  the  money  hereby  appropriated  shall  be  de- 
voted and  applied  exclusively  to  the  purchase  of  the  necessary  grounds  and  to  the  erec- 
tion of  a  penitentiary  in  said  Territory,  and  shall  not  exceed  the  sum  hereby  appropriated 
including  the  sum  expended  for  the  purchase  of  pounds  upon  which  to  erect  said  peni- 
tentiary: and  the  penitentiary  of  the  Territory  of  Dakota  Is  nereby  located  at  or  near  the 
village  of  Sioux  Falls,  Minnehaha  county,  said  Territory,  upon  such  tract  or  parcel  of 
land  as  shall  be  selected  and  designated  by  the  secretary  of  the  interior  as  herein  pro- 
vided." 
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granted,  for  the  use  and  support  of  agricultural  colleges  in  said  States^  a» 
provided  in  the  acts  of  congress,  making  donations  of  lands  lor  siiei 

purposes. 

§  12.    Grants  for  Sdentiflc  Schools  and  Other  Purposes,  etc.— Sec 

17.  That  in  lieu  of  the  grant  of  land  for  purposes  of  internal  improTe- 
ment  made  to  new  States  by  the  eighth  section  of  the  act  of  September 
fourth,  eighteen  hundred  and  forty-one,"  which  act  is  hereby  repealed  m 
to  the  States  provided  for  by  this  act,  and  in  lieu  of  any  claim  or  demasd 
b^  the  said  States,  or  either  of  them,  under  the  act  of  September  twenty- 
eighth,  eighteen  hundred  and  tifty,^  and  section  twenty -foar  hundred  aai 
seventy-nine  of  the  revised  statutes,'  making  a  grant  of  swamp  and  orer- 
flowed  lands  to  certain  States,  which  grant  it  is  hereby  declared  is  kA 
extended  to  the  States  provided  for  in  this  act,  and  in  lieu  of  any  grant  <tf 
saline  lands  to  said  States,  the  following  grants  of  land  are  hereby  made. 
to  wit:  *  *  *  To  the  State  of  Washington:  For  the  establishnie«t 
and  maintenance  of  a  scientific  school,  one  hundred  thousand  acres:  for 
State  normal  schools,  one  hundred  thousand  acres;  for  public  building 
at  the  State  capital,  in  addition  to  the  grant  hereinbefore  made  for  thai 
purpose,  one  hundred  thousand  acres;  for  State  charitable,  edueatiooai 
penal  and  reformatory  institutions,  two  hundred  thousand  acres.    Thtf 

B  (See  5  U.  8.  Stat,  p.  453.)    The  act  referred  to  is  entitled  "An  act  to  appropriate  Sk 

I>roceed8  of  the  nales  of  the  public  lands,  and  tp  grnnt  pre-emption  rights,"  and  seeckRu  ei^ 
B  as  follows:  "  Sec.  8.  Am  be  it  further  enacUd  That  there  shall  be  grranted  to  each  Stale 
specltied  In  the  first  section  of  thi*t  act  five  hundred  thousand  acres  of  laud  for  porpooes  «f 
internal  improvement:  ^roi>id0<f»  That  to  each  of  the  said  States  which  baa  already  recetrcd 
grants  for  said  purposes;  there  is  hereby  granted  no  more  than  a  quanilty  of  land  wbkl 
shall,  together  with  the  amount  such  8tate  has  already  received  as  aforesaid*  nia^  ere 
hundred  thousand  acres,  the  selections  in  all  of  the  said  States  to  be  made  wlthia  tbctr 
limits,  respectively, in  such  manner  as  the  legislatures  thereof  shall  direct,  and  located 
in  parcels  conformably  to  sectional  divisions  and  subdivisions  of  not  less  than  thiee 
hundred  and  twenty  acres  in  any  one  location,  on  any  public  land  except  SDch  as  is  c? 
may  be  reserved  from  sale  by  any  law  of  congress  or  proclamation  of  the  president  of  rl» 
United  States,  which  said  locations  mav  be  made  at  any  time  after  the  lands  of  the  reified 
States  in  said  States,  respectively,  shall  have  been  surveyed  according  to  existing?  Ia«a 
And  there  shall  be  and  herebv  is  granted  to  each  new  State  that5hall  be  hereafter  admirted 
into  the  union,  upon  such  admission,  so  much  land  as.  Including  such  ouantity  us  waj 
have  been  granted  to  such  State  before  its  admission,  and  while  under  a  Territorial  eot- 
ernment,  for  purposes  of  internal  improvement  ns  aforesaid,  as  shall  make  five  hundrs^l 
thousand  acres  oi  land  to  be  selected  and  located  as  aforesaid." 

«  ( See  9  V.  8.  Stut.,  p.  519.)  The  act  referred  to  is  entitled  "An  act  to  enable  tbe  Ftate 
of  Arliansas  and  other  States  to  reclaim  the  'swamp  lands'  within  their  limits,  aad 
reads  as  follows:  ''Be  it  enacted.  etc^ThtM  to  enable  the  State  of  Arkansas  to  eonstriKS 
the  necessary  levees  and  drains  to  reclaim  the  swamp  and  overflowed  lands  therean.  tfee 
whole  of  those  Rwamp  and  overflowed  lands  made  unfit  thereby  for  cultivation^vhicfc 
shall  remain  unsold  at  the  passage  of  this  act,  shall  be  and  the  same  are  hereby  fn«nte*l  to 
said  State.  Sec.  2.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the  aecretary  of  tkc 
interior,  as  soon  as  may  be  practicable  af  ler  the  passage  of  this  act.  to  make  oat  an  sccarsse 
list  and  plats  of  the  lauds  described  as  aforesaid  and  transmit  the  same  to  the  govertsor 
of  the  State  of  Arkansas,  and  at  the  request  of  said  governor,  cause  a  patent  to  be  isMtd 
to  the  State  therefor;  and  on  that  patent  the  fee  simple  to  said  lands  shall  vest  in  ti^e 
said  State  of  Arkansas,  subject  to  the  disposal  of  the  legislature  thereof:  ProvidrA^  htw- 
ever.  That  the  proceeds  of  said  lands,  whether  from  sale  or  by  direct  appropriation  U 
kind,8hall  be  applied  exclusively,  as  far  as  necessary,  to  the  purpose  of  reelaamine  £S»>1 
lands  by  means  of  the  levees  and  drains  aforesaid.  Sec.  3.  And  be  it  further  enaried,  Tbsi 
in  making  out  a  list  and  plats  of  the  land  aforesaid,  all  legal  subdivisions,  the  grester 
part  of  which  is  '  wet  and  unfit  for  cultivation,'  shall  be  included  In  said  list  aud  plftt> 
Dut  when  the  greater  part  of  a  subdivision  is  not  of  that  character,  the  whole  of  it  shall 
be  excluded  therefrom.  Sec.  4.  And  be  it  further  enacted.  That  the  provisions  of  this  aft 
))e  extended  to  and  their  benefits  be  conferred  upon  each  of  the  other  States  of  tbe  unn^n 
ill  wliich  such  swamp  and  overflowed  lands,  known  aud  designated  as  aforesaid,  may  be 
situated." 

7  (See  r.  S.  R.  8..  1»7S,  p.  45:3.)  "Sec.  2479.  To  enable  the  several  States  (hot  not  is 
eluding  the  States  of  Kansas,  Nebraska  and  Nevada)  to  construct  the  neceMarv  leveetaad 
drains,  to  reclaim  the  swamp  and  overflowed  lands  therein,  the  whole  of  the  swamp  snA 
overflowed  lands  made  unfit  thereby  for  cultivation,  and  remaining  unsold  on  or  afl«f 
the  Jsth  day  of  September,  A.  D.  eighteen  hundred  and  fifty,  or  granted  and  belocs  » 
the  several  Slates,  respectively,  in  which  said  lands  are  situated:  /'HrW^rf,  Aoaorfwr.  Th»J 
said  grant  of  swamp  and  overflowed  lands,  as  to  the  States  of  California,  MinnecK>ta  as4 
Oregon,  is  subject  to  the  limitations,  restrictions  and  conditions  hereinafter  named  and 
specified  as  applicable  to  said  three  last  named  states,  respectively." 
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the  States  provided  for  in  this  act  shall  not  be  entitled  to  any  further  or 
other  f^rants  of  land  for  any  purpose  than  as  expressly  provided  in  this 
act.  And  the  lands  granted  by  this  section  shall  be  held,  appropriated, 
and  disposed  of  exclusively  for  the  purposes  herein  mentioned,  in  such 
manner  as  the  legislatures  of  the  respective  States  may  severally  provide. 

§  13.  Mineral  L^ds  Besenred— Selections  in  Lieu.— Sec.  18.  That 
all  mineral  lands  shall  be  exempted  from  the  grants  made  by  this  act. 
Hut  if  sections  sixteen  and  thirty-six,  or  any  subdivision  or  portion  of 
any  smallest  subdivision  thereof  in  any  township  shall  be  found  by  the 
department  of  the  interior  to  be  mineral  lands,  said  States  are  hereby 
authorized  and  empowered  to  select,  in  legal  subdivisions,  an  equal  quan- 
tity of  other  unappropriated  lands  in  said  States,  in  lieu  thereof,  for  the 
use  and  the  benetit  of  the  common  schools  of  said  States. 

§  14.  Manner  of  Selection  of  Ghranted  Lands.— Sec.  19.  That  all 
lands  granted  in  quantity  or  as  indemnity  by  this  act  shall  be  selected, 
under  the  direction  of  the  secretary  of  the-  interior,  from  the  surveyed, 
unreserved  and  unappropriated  public  lands  of  the  United  States  within 
the  limits  of  the  respective  States  entitled  thereto.  And  there  shall  be 
deducted  from  the  number  of  acres  of  land  donated  by  this  act  for  spe- 
cific objects  to  said  States  the  number  of  acres  in  each  heretofore  donated 
by  congress  to  said  Territories  for  similar  objects. 

g  15.    Circuit  and  District  Courts :   Jurisdiction,  Powers,  Terms, 
etc. —  Sec.  21.  That  each  of  said  States,  when  admitted  as  aforesaid,  shall 
constitute  one  judicial  district,  the  names  thereof  to  be  the  same  as  the 
names  of   the  States,  respectively;   and  the  circuit  and  district  courts 
therefor  shall  be  held  at  the  capital  of  such  State  for  the  time  being,  and 
each  of  said  districts  shall,  for  judicial  purposes,  until  otherwise  provided, 
be  attached  to  the  Eighth  judicial  circuit,  except  Washington  and  Mon- 
tana, which  shall  be  attached  to  the  Ninth  judicial  circuit.    There  shall 
be  appointed  for  each  of  said  districts  one  district  judge,  one  United 
States  attorney,  one  United  States  marshal.      ♦      »      »      There  shall  be 
appointed  clerks  of  said  courts  in  each  district,  who  shall  keep  their  offices 
at  the  capital  of  said  State.    The  regular  terms  of  said  courts  shall  be 
held  in  each  district,  at  the  plaCe  aforesaid,  on  the  first  Monday  in  April 
and  the  first  Monday  in  November  of  each  year.      ♦      ♦      ♦      The  cir- 
cuit and  district  courts  for  each  of  said  districts,  and  the  judges  thereof, 
respectively,  shall  possess  the  same  powers  and  jurisdiction,  and  perform 
the  same  duties  required  to  be  performed  by  the  other  circuit  and  district 
courts  and  judges  of  the  United  States,  and  shall  be  governed  by  the 
same  laws  and  regulations     The  marshal,  district  attorney  and  clerks  of 
the  circuit  and  district  courts  of  each  of  said  districts,  and  all  other  offi- 
cers and  persons  performing  duties  in  the  administration  of  justice  therein, 
shall  severally  possess  the  powers  and  perform  the  duties    lawfully 
possessed  and  required  to  be  performed  by  similar  officers  in  other  dis- 
tricts of  the  United  States.        ♦       »       » 

g  16.  Pendinff  Actions — Process. — Sec.  22.  That  all  cases  of  appeal 
or  writ  of  error  neretofore  prosecuted  and  now  pending  in  the  Supreme 
Court  of  the  United  States  upon  any  record  from  the  supreme  court  of 
either  of  the  Territories  mentioned  in  this  act,  or  that  mav  hereafter  law- 
fully be  prosecuted  upon  any  record  from  either  of  saicl  courts  may  be 
heard  and  determined  by  said  Supreme  Court  of  the  United  States.  And 
the  mandate  of  execution  or  of  further  proceedings  shall  be  directed  by 
the  Supreme  Court  of  the  United  States  to  the  circuit  or  district  court 
hereby  established  within  the  State  succeeding  the  Territory  from  which 
such  record  is  or  may  be  pending,  or  to  the  supreme  court  of  such  State, 
as  the  nature  of  tne  case  may  require.  ♦  •  »  And  each  of  the  cir- 
cuit, district  and  state  courts,  herein  named,  shall,  respectively,  be  the 
successor  of  the  supreme  court  of  the  Territory,  as  to  all  such  cases  aris- 
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ing  Mrithin  the  limits  embraced  within  the  jurisdictiou  of  such  coon*. 
respectively,  with  full  power  to  proceed  with  the  same,  and  awiiri 
mesne,  or  nnal  powers  therein;  and  that  from  all  judgments  and  decree? 
of  the  supreme  court  of  either  of  the  Territories  mentioned  in  this  3ici 
in  any  case  arising  within  the  limits  of  any  of  the  proposed  States  pr;i.<r 
to  admission,  the  parties  to  such  judgment  shall  have  the  same  ri^hT  t'< 
prosecute  appeals  and  writs  of  error  to  the  Supreme  Court  of  the  UDitr-t 
States  as  they  shall  have  had  by  law  prior  to  the  admission  of  said  Statr 
into  the  union. 

§17.    Transfer  of  Pending  Actions,  etc.— Sec.  23.  That  in  re^^^n^ 

to  all  cases,  proceedings  and  matters  now  pending  in  the  supreme  <  r 
district  courts  of  either  of  the  Territories  mentioned  in  this  act,  at  :hr 
time  of  the  admission  into  the  union  of  either  of  the  States  mentione"!  ^ 
this  act,  and  arising  within  the  limits  of  any  such  State,  whereof  the  cir- 
cuit or  district  courts  by  this  act  establishea  might  have  had  juri$dicti^*9 
under  the  laws  of  the  United  States  had  such  courts  existed  at  the  t.ii:^ 
of  the  commencement  of  such  cases,  the  said  circuit  and  district  conn^ 
respectively,  shall  be  the  successors  of  said  supreme  and  district  conn* 
of  said  Territory;  and  in  respect  to  all  other  cases,  proceedings  ao*i 
matters  pending  in  the  supreme  or  district  courts  of  any  of  the  Terri- 
tories mentioned  in  this  act  at  the  time  of  the  admission  of  such  Territorr 
into  the  union,  arising  within  the  limits  of  said  proposed  State,  the  court* 
established  by  such  State  shall,  respectively,  be  the  successors  of  s:iM 
supreme  and  "district  Territorial  courts;  and  all  the  files,  records,  indi.-i- 
ments  and  proceedings  relating  to  any  such  cases,  shall  be  transfenvti  T" 
such  circuit,  district  and  State  courts,  respectively,  and  the  same  shaU  I*- 
proceeded  with  therein  in  due  course  of  law;  but  no  writ,  action,  indin- 
ment,  cause  or  proceeding  now  pending,  or  that  prior  to  the  admi><it'n 
of  any  of  the  States  mentioned  in  this  act,  shall  be  pending  in  any  Terri- 
toriaf  court  in  any  of  the  Territories  mentioned  in  this  act,  shall  abate  hv 
the  admission  of  any  such  state  into  the  union,  but  the  same  shall  !•*? 
transferred  and  proceeded  with  in  the  proper  United  States  circuit,  dis- 
trict or  State  court,  as  the  case  may  be:  Provided,  hawcver.  That  in  ali 
civil  actions,  causes  and  proceedings,  in  which  the  United  States  is  not  t 
narty.  transfers  shall  not  be  made  to  the  circuit  and  district  courts*  of  ib** 
United  States,  except  upon  written  request  of  one  of  the  parties  to  si^h 
action  or  proceeding  tiled  in  the  proper  court;  and  in  the  absence  of  such 
request  such  cases  shall  be  proceeded  with  in  the  proper  State  courts. 

^18.    Territorial  Laws  Continued  in  Force.— Sec.  24.    •    •    •    Ami 

all  laws  in  force  made  by  said  Territories,  at  the  time  of  their  admissioo 
into  the  union,  shall  be  in  force  in  said  States,  except  as  modified  or 
changed  by  this  act  or  by  the  constitutions  of  the  States,  respectively. 

§  19.  Repealing  Clause.—  Sec.  25.  That  all  acts  or  parts  of  acts  in 
conflict  with  the  provisions  of  this  act.  whether  passed  by  the  legislatures 
of  said  Territories  or  by  congress,  are  hereby  repealed. 
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TITLE  II.— CONSTITUTION. 


No.  1266.— Constitution  op  the  State  of  Washington.* 

§  1.  Preamble. — We,  the  people  of  the  State  of  Washington,  grateful 
to  the  Supreme  Ruler  of  the  Universe  for  our  liberties,  do  ordain  this  con- 
stitution : 

ARTICLE  I. —  DECLARATION  OF  RIGHTS. 

§2.  Source  of  Political  Power.— Section  1.  All  political  power  is 
inherent  in  the  people,  and  governments  derive  their  just  powers  from 
the  consent  of  the  governed,  and  are  established  to  protect  and  maintain 
individual  rights. 

§  3.  Snpreme  Law.— Sec.  2.  The  constitution  of  the  United  States  is 
the  supreme  law  of  the  land. 

§4.  Due  Process  of  Law.— Sec.  3.  No  person  shall  be  deprived  of 
life,  liberty  or  property  without  due  process  of  law. 

•  *•***•* 

§  5.  Lrevocable  Privileges,  etc..  Prohibited.— Sec.  8.  No  law  grant- 
ing irrevocably  any  privilege,  franchise  or  immunity  shall  be  passed  by 
the  legislature.  * 

•  ***•*•* 

§6.  Beligious  Liberty. —  Sec.  11.  Absolute  freedom  of  conscience  in 
all  matters  of  religious  sentiment,  belief  and  worship,  shall  be  guaranteed 
to  every  individual,  and  no  one  shall  be  molested  or  disturbed  in  person 
or  property  on  account  of  religion,  but  the  liberty  of  concience  hereby 
secured  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or 
justify  practices  inconsistent  with  the  peace  and  safety  of  the  State.  No 
public  money  or  property  shall  be  appropriated  for  or  applied  to  any 
religious  worship,  exercise  or  instruction,  or  the  support  of  any  religious 
establishment.      •      »      » 

§  7.  Special  Privileges  Prohibited— Sec.  12.  No  law  shall  be  passed 
granting  to  any  citizen,  class  of  citizens,  or  corporation  other  than 
municipal,  privileges  or  immunities  which  upon  the  same  terms  shall  not 
equally  belong  to  all  citizens  or  corporations. 

******** 

§8,  Forfeiture  of  Estate.— Sec.  15.  No  conviction  shall  work  cor- 
ruption of  blood  nor  foi*feiture  of  estate. 

§9.  Appropriation  of  Private  Property.- Sec.  16.  Private  prop- 
erty shall  not  be  taken  for  private  use,  except  for  private  ways  of  neces- 
sity, and  for  drains,  flumes  or  ditches  on  or  across  the  lands  of  others  for 
agricultural,  domestic  or  sanitary  purposes.  No  private  property  shall 
be  taken  or  damaged  for  public  or  private  use  without  just  compensa- 
tion having  been  nrst  made,  or  paid  into  court  for  the  owner,  and  no 
right-of-way  shall  be  appropriated  to  the  use  of  any  corporation  other  than 
municipal,  until  full  compensation  therefor  be  first  made  in  money,  or  as- 
certained and  paid  into  the  court  for  the  owner,  irrespective  of  any  benefit 
from  any  improvement  proposed  by  such  corporation,  which  compen- 
sation shall  be  ascertained  by  a  jury,  unless  a  jury  be  waived  as  in  other 
civil  cases  in  courts  of  record,  in  the  manner  prescribed  by  law.  When- 
ever an  attempt  is  made  to  take  private  property  for  a  use  alleged  to  be 

1  Certified  and  signed  by  the  members  of  the  constitutional  convention,  on  August 
22,  1889;  adopted  by  the  people,  October  1, 1889;  proclaimed  by  the  president  of  the 
United  SUtes,  November  11, 1889. 
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public,  the  question  whether  the  contemplated  use  be  really  public  sb^ 
be  a  judicial  question,  and  determined  as  such  without  regard  to  a£T 
legislative  assertion  that  the  use  is  public. 

§  10.  Attainder,  etc. — Sec.  28.  No  bill  of  attainder,  ex  post  Jiacto  Ut. 
or  law  impairing  the  obligations  of  contracts,  shall  ever  be  passed. 

§  11.  Constitation  Mandatory:  Exception.— Sec.  29.  The  provisi^E* 
of  this  constitution  are  mandatory,  unless  by  express  words  they  are  de- 
clared to  be  otherwise. 

§  12.  Rights  Unenumerated  Not  Denied.— Sec.  30.  The  enumeration 
in  this  constitution  of  certain  rights  shall  not  be  construed  to  deny  others 
retained  by  the  people. 

ARTICLE  II. —  LEGISLATIVE  DEPART3fENT. 

§  13.  Legislature. — The  legislative  powers  shall  be  vested  in  a  seoat^ 
and  house  of  representatives,  which  shall  be  called  the  legislature  of  tk 
State  of  Washington. 

§  14.  Laws:  Enacting  Clause.— Sec.  18.  The  style  of  the  laws  of  th« 
Stat«  shall  be:  "Be  it  enacted  by  the  legislature  of  the  State  of  Washing- 
ton."   And  no  law  shall  be  enacted  except  by  bill. 

§  15.  Title.'^SEC.  19.  No  bill  shall  embrace  more  than  one  subject, 
and  that  shall  be  expressed  in  the  title. 

«.*  *  *  *  »  »  « 

§  16.  Manner  of  Voting  on  Passage.— Sec.  2^.  No  bill  shall  become 
a  law  unless  on  its  final  passage  the  vote  be  taken  by  yeas  and  navs.  tbe 
names  of  the  members  voting  for  and  against  the  same  be  entered  on  tbe 
journal  of  each  house,  and  a  majority  of  the  members  elected  to  each 
house  be  recorded  thereon  as  voting  in  its  favor. 

*  *  «  *«  •  »  • 

§  17.  Legislative  Divorces  Prohibited.— Sec.  24.  The  legislature  shall 
never  authorize  any  lottery  or  grant  any  divorce. 

§  18.  Suits  Against  the  State.— Sec.  26.  The  legislature  shall  direct 
by  law  in  what  manner  and  in  what  courts  suits  may  be  brought  against 
the  State. 

§  19.  Special  Legislation  Prohibited.- Sec.  28.  The  legislature  is 
prohibited  from  enacting  any  private  or  special  law  in  the  following 
cases:  ( 1 )  For  changing  the  names  of  persons,  or  constituting  one  person 
the  heir-at-law  of  another.  (2 )  For  laying  out.  opening  or  altering  high- 
ways, except  in  cases  of  State  roads,  extending  into  more  than  one  county. 
and  military  roads,  to  aid  in  the  construction  of  which  lands  shall  hare 
been  or  may  be  granted  by  congress.  *  ♦  *  (4)  For  authorizing 
the  sale  or  mortgage  of  real  or  personal  property  of  minors  or  others  un- 
der disability.  (5)  For  assessment  or  collection  of  taxes,  or  for  extend- 
ing the  time  for  collection  thereof.  (6)  For  granting  corporate  powers 
or  privileges.  »  *  ♦  (8)  For  incorporating  any  town  or  village, 
or  to  amend  the  charter  thereof.  (9)  [From]  giving  effect  to  invalid 
deeds,  wills  or  other  instruments.  (10)  Releasing  or  extinguishing,  in 
whole  or  in  part,  the  indebtedness,  liability  or  other  obligation  of  any 
person  or  corporation  to  this  State,  or  to  any  municipal  corporation 
therein.  ( 11 )  Declaring  any  person  of  age,  or  authorizing  any  minor  to 
sell,  lease  or  encumber  nis  or  her  property.  (12)  Legalizing^  except  as 
against  the  State,  the  unauthorized  or  invalid  act  of  any  officer.  *  •  • 
( 16 )  Authorizing  the  adoption  of  children.    ( 17 )  For  limitation  of  oiril  or 
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crim inal  action .  ( 18 )  Changing  county  lines,  locating  or  changing  county 
seats:  Provided,  This  shall  not  be  construed  to  apiHy  to  the  creation  of 
new  counties. 

§  20.  When  Laws  Take  Effect.— Sec.  31.  No  law,  except  appropria- 
tion bills,  shall  take  effect  until  ninety  days  after  the  adjournment  of  the 
session  at  which  it  was  enacted,  unless  in  the  case  of  an  emergency 
(  which  emergency  must  be  expressed  in  the  preamble  or  in  the  body  of 
the  act)  the  legislature  shall  otherwise  direct  by  a  vote  of  two-thirds  of 
all  the  members  elected  to  each  house;  said  vote  to  be  taken  by  yeas  and 
nays  and  entered  on  the  journals. 

§  21.  Presiding  Officers  to  Sign.— Sec.  32.  No  bill  shall  become  a 
law  until  the  same  shall  have  been  signed  by  the  presiding  officer  of  each 
of  the  two  houses  in  open  session,  and  under  such  rules  as  the  legislature 
shall  prescribe. 

§  22.  Ownership  of  Lands  by  Aliens. — Sec.  33.  The  ownership  of 
lands  by  aliens,  other  than  those  who  in  good  faith  have  declared  their 
intention  to  become  citizens  of  the  United  States,  is  prohibited  in  this 
State,  except  where  acquired  b]f  inheritance,  under  mortgage  or  in  good 
faitli  in  the  ordinary  course  of  justice  in  the  collection  or  debts;  and  all 
convej'ances  of  lands  hereafter  made  to  any  alien  directly,  or  in  trust  for 
such  alien,  shall  be  void:  Provided,  That  the  provisions  of  this  section 
shall  not  appl^  to  lands  containing  valuable  deposits  of  minerals,  metals, 
iron,  coal  or  hre  clay,  and  the  necessarv  land  for  mills  and  machinery  to 
be  used  in  the  development  thereof  and  the  manufacture  of  the  products 
therefrom.  Every  corporation,  the  majority  of  the  capital  stock  of  which 
is  owned  by  aliens,  shall  be  considered  an  alien  for  tne  purposes  of  this 
prohibition. 

§  23.  How  Law  Amended. —  Sec.  37.  No  act  shall  ever  be  revised  or 
amended  bj'  mere  reference  to  its  title,  but  the  act  revised  or  the  section 
amended  shall  be  set  forth  at  full  length. 

§  24.  Certain  Amendments  Prohibited.— -Sec.  38.  No  amendment  to 
any  bill  shall  be  allowed  which  shall  change  the  scope  and  object  of  the 

ARTICLE  ni.— THE  EXECUTIVE. 

§25.    Executive  Department;  How  Constituted.— Section  1.   The 
executive  department  shall  consist  of  a  governor,  lieutenant  governor, 
secretary  of  state,   *    *    •    and  a  commissioner  of  public  lands,   *    ♦   » 
******** 

§  26.  Duties  of  Qovemor:  Order  of  Succession.— Sec.  10.  In  case  of 
the  removal,  resignation,  death  or  disability  of  the  governor,  the  duties  of 
the  office  shall  devolve  upon  the  lieutenant  governor,  and  in  case  of  a  va- 
cancy in  both  the  offices  of  governor  and  lieutenant  governor,  the  duties 
of  governor  shall  devolve  upon  the  secretary  of  state,  who  shall  act  as 
governor  until  the  disability  be  removed  or  a  governor  be  elected. 
******** 

§27.  Enactment  of  Laws:  Duties  and  Powers  of  Governor.— Sec. 
12.  Every  act  which  shall  have  passed  the  legislature  shall  be,  before  it 
becomes  a  law.  presented  to  the  governor.  If  he  approves,  he  shall  sign 
it;  but  if  not  he  shall  return  it,  with  his  objections,  to  that  house  in  which 
it  shall  have  originated,  which  house  shall  enter  the  objections  at  large 
upon  the  journal  and  proceed  to  reconsider.  If,  after  such  reconsidera- 
tion, two-thirds  of  the  members  present  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of  the 
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members  present,  it  shall  become  a  law;  but  in  all  such  cases  the  votecf 
both  iiouses  shall  be  determined  by  the  yeas  aud  nays,  and  the  name>  o: 
the  members  voting  for  or  against  the  bill  shall  be  entered  upon  the  jour- 
nal of  each  house  respectively.  If  any  bill  shall  not  be  returned  by  Lhr 
governor  within  tive  days,  Sunday  excepted,  after  it  shall  be  presented  h. 
him,  it  shall  become  a  law  without  his  signature,  unless  the  gener&l  ai- 
journraent  shall  prevent  its  return,  in  which  ca.se  it  shall  become  a  law  i^b 
less  the  governor,  within  ten  days  next  after  the  adjournment,  Sunday- 
ex  cepteo,  shall  iile  such  bill,  with  his  objections  thereto,  in  the  office  of  see^ 
retary  of  state,  who  shall  lay  the  same  before  the  legislature  at  its  nc^xt 
session  in  like  manner  as  if  it  had  been  returned  by  the  governor.  If  anr 
bill  presented  to  the  governor  contains  several  sections  or  items,  he  otsv 
object  to  one  or  more  sections  or  items  while  approving  other  portion? 
of  the  bill.  In  such  case  he  shall  append  to  the  bill,  at  the  time  of  signlDZ 
it,  a  statement  of  the  section  or  sections,  item  or  items  to  which  he  objeo 
and  the  reasons  therefor,  and  the  section  or  sections,  item  or  items  so  ob- 
jected  to  shall  not  take  eflfect  unless  passed  over  the  governor's  objection 
as  hereinbefore  provided. 

§  28.  Commissions:  Maimer  of  Issuance.— Sec.  15.  All  commission^ 
shall  issue  in  the  name  of  the  State,  shall  be  signed  by  the  governor,  seaUd 
with  the  seal  of  the  State,  and  attested  by  the  secretary  of  state. 

§  29.  Seal  of  State.— Sec.  18.  There  shall  be  a  seal  of  the  State  kept 
by  the  secretary  of  state  for  official  purposes  which  shall  be  called  -the 
seal  of  the  State  of  Washington." 

§30.  Duties  of  Land  Commissioner.— Sec.  23.  The  commissioner 
of  public  lands  shall  perform  such  duties  and  receive  such  compensadon 
as  the  legislature  may  direct. 

•  *«***»  • 

f31.  Certain  Offices  May  be  Abolished.— Sec.  25.  *  •  •  Tbe 
legislature  may  in  its  discretion  abolish  the  offices  of  lieutenant  gov- 
ernor,        *       *        *        and  commissioner  of  public  lands. 

ARTICLE  IV. —  THE  JUDICIARY. 

§32.  Courts. —  Section  1.  The  judicial  power  of  the  State  shall  be 
vested  in  a  supreme  court,  superior  courts,  justices  of  the  peace,  and  such 
inferior  courts  as  the  legislature  may  provide. 

§  33.  Supreme  Court— How  Constituted,  etc.— Sec.  2.  The  supreme 
court  shall  consist  of  tive  judges,  a  majority'  of  whom  shall  be  ne<'esdary 
to  form  a  quorum  and  pronounce  a  decision.  The  said  court  shall  al  wav* 
be  open  for  the  transaction  of  business  except  on  non-judicial  days.  In 
the  determination  of  causes,  all  decisions  of  the  court  shall  be  given  in 
writing  and  the  grounds  of  the  decision  shall  be  stated.  The  legislature 
may  increase  the  number  of  judges  of  the  supreme  court  from  time  to 
time,  and  may  provide  for  separate  departments  of  said  court. 

•  *»»♦♦♦  « 

§34,  Jurisdiction  of  Supreme  Court.— Sec.  4.  The  supreme  court 
shall  have  «  •  •  appellate  jurisdiction  in  all  actions  and  pro- 
ceedings, excepting  that  its  appellate  jurisdiction  shall  not  extend  tociril 
actions  at  law  for  the  recovery  of  money  or  personal  property  when  the 
original  amourit  in  controversy  or  the  value  of  the  property  does  not  ex- 
ceed the  sum  of  two  hundred  dollars  ($200).  unless  the  action  involves 
the  legality  of  a  tax,  impost,  assessment,  toll,  municipal  fine  or  the  validity 
of  a  statute.      *      •      ♦ 

§  35.  Superior  Courts.— Sec.  5.  There  shall  be  in  each  of  the  organ- 
ized counties  of  this  State  a  superior  court      »      «      « 
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§36.  Jurisdiction  of  Superior  Oourts.— Sec.  6.  The  superior  court 
shall  have  original  jurisdiction  in  all  cases  in  equity  and  in  all  cases  at 
law  which  involve  the  title  or  possession  of  real  property  or  the  legality 
of  any  tax,  impost,  assessment,  toll  or  municipal  fine,  and  in  all  other 
cases  in  which  the  demand  or  the  value  of  the  property  in  controversy 
amounts  to  one  hundred  dollars,  ♦  ♦  *  of  proceedings  in  insolvency; 
of  actions  to  prevent  or  abate  a  nuisance;  of  all  matters  of  probate,  of  cii- 
vorce,  and  for  annulment  of  marriage;  and  for  such  special  cases  and  pro- 
ceedings as  are  not  otherwise  provided  for.  The  superior  court  snail 
also  have  original  jurisdiction  in  all  cases  and  of  all  proceedings  in  which 
jurisdiction  shall  not  have  been  by  law  vested  exclusively  in  some  other 
court;  and  said  court  shall  have  the  power  of  naturalization,  and  to  issue 
papers  therefor.  They  shall  have  such  appellate  jurisdiction  in  cases  aris- 
ing in  justices'  and  other  inferior  courts  in  their  respective  counties  as 
may  be  prescribed  by  law.  They  shall  be  always  open,  except  on  non- 
judicial days,  and  their  process  shall  extend  to  all  parts  of  the  State. 
»      ♦      • 

§37.  Powers  Judges  pro  tem.— Sec.  7.  The  judge  of  any  superior 
court  may  hold  a  superior  court  in  any  county  at  the  request  ol:  the  judge 
of  the  superior  court  thereof,  and  upon  the"  request  of  the  governor  it 
shall  be  his  duty  to  do  so.  A  case  in  the  superior  court  may  be  tried  by 
a  judge  pro  teynpore,  who  must  be  a  member  of  the  bar,  agreed  upon  in 
writing  by  the  parties  litigant  or  their  attorneys  of  record,  approved  by 
the  court  and  sworn  to  try  the  case. 

§38.  Justices  of  Peace.— Sec.  10.  The  legislature  shall  determine 
the  number  of  justices  of  the  peace  to  be  electea  in  incorporated  cities  or 
towns  and  in  precincts,  and  shall  prescribe  by  law  the  powers,  duties  and 
jurisdiction  of  justices  of  the  peace:  Provided,  That  such  jurisdiction 
granted  by  the  legislature  shall  not  trench  upon  the  jurisdiction  of  superior 
or  other  courts  of  record,      »      »      * 

§  39.  Courts  of  Becord.—  Sec.  1 1 .  The  supreme  court  and  the  superior 
courts  shall  be  courts  of  record,  and  the  legislature  shall  have  power  to 
provide  that  any  of  the  courts  of  this  State  excepting  justices  of  the  peace 
shall  be  courts  of  record. 

g  40.  Jurisdiction  of  Inferior  Courts.— Sec.  12.  The  legislature  shall 
prescribe  by  law  the  jurisdiction  and  powers  of  any  of  the  inferior  courts 
which  may  be  established  in  pursuance  of  this  constitution. 

§  41.  Clerk  of  Supreme  Court.— Sec.  22.  The  judges  of  the  supreme 
court  shall  appoint  a  clerk  of  that  court,  who  shall  be  removable  at  their 
pleasure,  but  the  legislature  may  provide  for  the  election  of  the  clerk  of 
the  supreme  court  and  prescribe  the  term  of  his  office.      *      «      * 

§42.  Court  Commissioners.— Sec.  23.  There  ma^  be  appointed  in 
each  county,  by  the  judge  of  the  superior  court  having  jurisdiction  therein, 
one  or  more  court  commissioners,  not  exceeding  three  in  number,  who 
shall  have  authority  to  perform  like  duties  as  a  judge  of  the  superior 
court  at  chambers,  subject  to  revision  by  such  judge,  to  take  depositions 
and  to  perform  such  other  business  connected  with  the  administration  of 
justice  as  may  be  prescribed  by  law. 

8  43.  Bnles  of  Court.—  Sec.  24.  The  judges  of  the  superior  court  shall, 
from  time  to  time,  establish  uniform  rules  for  the  government  of  the  su- 
perior courts. 

•  ««»*»«* 

§  44.  Clerk  of  Superior  Court.- Sec.  26.  The  county  clerk  shall  be, 
by  virtue  of  his  office,  clerk  of  the  superior  court. 
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45.    Style  of  Process. — Sec.  27.  The  style  of  all  process  shall  l»e. 
le  State  of  Washington,'*  and  all  prosecutions  shall  be  condncted  in 
its  name  and  by  its  authority. 

ARITCLE  VII.— REVENUE  AND  TAXATION. 

§  46.    General  Rule  —What  Taxable.—  Section  l .  All  property  in  the 

State,  not  exempt  under  the  laws  of  the  United  States  or  under  this  con- 
stitution, shall  be  taxed  in  proportion  to  its  value,  to  be  asceriained  a$ 
provided  b}'  law.  The  legislature  shall  provide  by  law  for  an  annual  tax 
sufficient,  with  other  sources  of  revenue,  to  defray  the  estimated  ordinary 
expenses  of  the  State  for  each  tiscal  year.  And  for  the  purpose  of  paying 
the  State  debt,  if  there  be  any,  the  legislature  shall  provide  for  levying  ;* 
tax  annually,  sufficient  to  pay  the  annual  interest  and  principal  of  surL 
debt  within  twenty  years  from  the  tinal  passage  of  the  law  creating  the 
debt. 

§47.  To  be  Unifonn— Exemptions.— Sec.  2.  The  legislature  shall 
provide  by  law  a  uniform  and  equal  rate  of  assessment  and  taxation  on 
all  property  in  the  State,  according  to  its  value  in  money,  and  shall  pre- 
scribe such  regulations  by  general  law  as  shall  secure  a  just  valuation  for 
taxation  of  all  propertv,  so  that  every  person  and  corporation  shall  pay 
a  tax  in  proportion  to  the  value  of  his,  her  or  its  property:  FrovitUd,  That 
a  deduction  of  debts  from  credits  may  be  authorized:  Provident /ufi't**r. 
That  the  property  of  the  United  States,  and  of  the  State,  counties,  sch«>^l 
districts  and  other  municipal  corporations,  and  such  other  property  as  t*: 
legislature  may  by  general  laws  provide,  shall  be  exempt  from  ta'xaiii^n 

§  48.  Oorporation  Property :  How  Taxable.— Sec.  3.  The  legislature 
shall  provide  by  general  law  for  the  assessing  and  levying  of  taxes  on  all 
corporation  property  as  near  as  may  be  by  the  same  methods  as  are  pro- 
vided for  the  assessing  and  levying  of  taxes  on  individual  property. 

§  49.  Right  to  Tax  Such  Property.— Sec.  4.  The  power  to  tax  et.r- 
porations  and  corporate  property  shall  not  be  surrendered  or  suspended 
oy  any  contract  or  grant  to  which  the  State  shall  be  a  party. 

1 50.  Taxation  Must  be  Pnrsnant  to  Law.— Sec.  5.  No  tax  shall  be 
levied  except  in  pursuance  of  law;  and  every  law  imposing  a  tax  shall 
state  distinctly  the  object  of  the  same,  to  which  only  it  shall  be  applied 

§51.  State  Taxes. —  Sec.  6.  All  taxes  levied  and  collected  for  State 
purposes  shall  be  paid  in  money  only  into  the  State  treasury, 

§52.  Tax  for  Deficiency. —  Sec.  8.  Whenever  the  expenses  of  any 
fiscal  year  shall  exceed  the  income,  the  legislature  may  provide  for  levy- 
ing a  tax  for  the  ensuing  fiscal  year,  sufficient,  with  other  sources  of  in- 
come, to  pay  the  deficiency,  as  well  as  the  estimated  expenses  of  the 
ensuing  fiscal  year. 

§  53.  Delegation  of  Certain  Powers  of  Taxation  to  Municipal  Cor- 
porations.—  Sec.  9.  The  legislature  may  vest  the  corporate  authorities 
of  cities,  towns  and  villages  with  the  power  to  make  local  improvements 
bv  special  assessment,  or  oy  special  taxation  of  property  benefited.  For 
all  corporate  purposes,  all  municipal  corporations  may  be  vested  with 
authority  to  assess  and  collect  taxes,  and  such  taxes  shall  be  uniform  in 
respect  to  persons  and  property  within  the  jurisdiction  of  the  body  levy- 
ing the  same. 

*  «  «  «  ».*  •  • 

article  XI. —  COUNTY,  CITY   AND  TOWNSHIP  ORGANIZATION. 

§  54.  Existing  Counties  Becognized.— Section  1.  The  several  coim- 
tics  of  the  Territory  of  Washington  existing  at  the  time  of  the  adoption 
of  1  his  constitution  are  hereby  recognized  as  legal  subdivisions  of  this 
State. 
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§  55.  Formation  of  New  Counties. — Sec.  8.  No  new  county  shall  be 
established  which  shall  reduce  any  county  to  a  population  of  less  than 
four  thousand  (4.000),  nor  shall  a  new  county  be  formed  containing  a 
less  population  than  two  thousand  (2,000).  There  shall  be  no  territory 
stricKen  from  any  county  unless  a  majority  of  the  voters  living  in  such 
territory  shall  petition  therefor,  and  then  only  under  such  other  conditions 
as  maybe  prescribed  by  a  general  law  applicable  to  the '  whole  State. 
Every  county  which  shall  be  enlarged  or  created  from  territory  taken 
from  any  other  county  or  counties  shall  be  liable  for  a  just  proportion  of 
the  existing  debts  and  liabilities  of  the  county  or  counties  from  which 
such  territory  shall  be  taken:  Provided,  That  in  such  accounting  neither 
county  shall  be  charged  with  any  debt  or  liability  then  existing,  incurred 
in  the  purchase  of  any  county  property  or  in  the  purchase  or  construction 
of  any  county  buildings  then  m  use  or  under  construction,  which  shall 
fall  within  and  be  retained  by  the  county:  Provided  further.  That  this 
shall  not  be  construed  to  affect  the  rights  of  creditors. 

§  56.  System  of  Gtovemment.—SEC.  4.  The  legislature  shall  establish 
a  system  of  county  government  which  shall  be  uniform  throughout  the 
State,  and  by  general  laws  shall  provide  for  township  organization,  under 
which  any  county  may  organize  whenever  a  majoritr^  of  the  qualified 
electors  of  such  county  voting  at  a  general  election  shall  so  determine, 
and  whenever  a  county  shall  adopt  township  organization,  the  assessment 
and  collection  of  the  revenue  shall  be  made,  and  the  business  of  such 
county,  and  the  local  affairs  of  the  several  townships  therein,  shall  be 
managed  and  transacted  in  the  manner  prescribed  by  such  general  law. 

S  57.  Officers.—  Sec.  5.  The  legislature,  by  general  and  uniform  laws, 
shall  provide  for  the  election  in  the  several  counties  of  boards  of  county 
commissioners,  sheriffs,  county  clerks,  treasurers,  prosecuting  attorneys, 
and  other  couaty,  township  or  precinct  and  district . officers,  as  public 
convenience  may  require,  and  shall  prescribe  their  duties  and  fix  their 
terms  of  office.        »        ♦        • 

§58.  No  Release  From  Taxation.— Sec.  9.  No  county,  nor  the  in- 
habitants thereof,  nor  the  property  therein,  shall  be  released  or  discharged 
from  its  or  their  proportionate  share  of  taxes  to  be  levied  for  State  pur- 
poses, nor  shall  commutation  for  such  taxes  be  authorized  in  any  form 
whatever. 

§  59.  Oeneral  Incorporation  Law  to  be  Enacted— Cities  of  20,000 
Inhabitants:  Powers  of. —  S£C.  10.  Corporations  for  municipal  purposes 
shall  not  be  created  by  special  laws;  but  the  legislature,  by  general  laws, 
shall  provide  for  the  incorporation,  organization  and  classification,  in 
proportion  to  population,  of  cities  and  towns,  which  laws  may  be  altered, 
amended  or  repealed.  Cities  and  towns  heretofore  organized  or  incor- 
porated may  become  organized  under  such  general  laws  whenever  a 
majority  of  the  electors  voting  at  a  general  election  shall  so  determine, 
and  shall  organize  in  conformity  there  with ;  and  cities  or  towns  hereto- 
fore or  hereafter  organized,  and  all  charters  thereof  framed  or  adopted 
by  authority  of  this  constitution,  shall  be  subject  to  and  controUea  by 

general  laws.  Any  city  containing  a  population  of  twenty  thousand  in- 
abitants.  or  more,  shall  be  permitted  to  frame  a  charter  for  its  own  gov- 
ernment, consistent  with  and  subject  to  the  constitution  and  laws  of  this 
State,  and  for  such  purpose  the  legislative  authority  of  such  city  may 
cause  an  election  to  be  had,  at  which  election  there  shall  be  chosen,  by  the 
qualified  electors  of  said  city,  fifteen  freeholders  thereof,  who  shall  have 
been  residents  of  said  city  for  a  period  of  at  least  two  years  pi'eceding 
their  election,  and  qualified  electors,  whose  duty  it  shall  be  to  convene 
within  ten  days  after  their  election  and  prepare  and  propose  a  charter  for 
such  city.  Such  proposed  charter  shall  be  submitted  to  the  qualified 
electors  of  said  city,  and  if  a  majority  of  such  qualified  electors  voting 
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thereon  ratify  the  same,  it  shall  become  the  charter  of  said  city,  and  5h%Tl 
become  the  organic  law  thereof,  and  supersede  any  existing  charter,  in- 
cluding amendments  thereto,  and  all  special  laws  inconsistent  with  ^nofa 
charter.  Said  proposed  charter  shall  be  published  in  two  daily  neus- 
papers  published  in  said  city,  for  at  least  thirty  days  prior  to  the  d^T  c»f 
submitting  the  same  to  the  electors  for  their  approval,  as  above  provid«3. 
All  elections  in  this  section  authorized  shall  only  be  had  upon  notii^, 
which  notice  shall  specify  the  object  of  calling  such  election,  and  shall  I* 
given  for  at  least  ten  days  before  the  day  of  election,  in  all  election  *Viy 
tricts  of  said  city.  Said  elections  maybe  general  or  special  elections.  nn«l 
except  as  herein  provided  shall  be  governed  by  the  law  regulating  anO 
controlling  general  or  special  elections  in  said  city.  Such  charter  may  h^ 
amended  by  proposals  therefor  submitted  by  the  legislative  authority  of 
such  city  to  the  electors  thereof  at  any  general  election  after  noti<*e  of 
said  submission  published  as  above  specified,  and  ratified  by  a  majoriiy 
of  the  qualified  electors  voting  thereon.  In  submitting  any  auch  eharttr. 
or  amendment  thereto,  any  alternate  article  or  proposition  may  l)e  pr^ 
sen  ted  for  the  choice  of  the  voters,  and  may  be  voted  on  separat^^ly  with- 
out prejudice  to  others. 

*  •  »  •  •»  •  « 

?  60.  General  Municipal  Powers  of  Taxation.— Sec.  12.  The  ledv 
lature  shall  have  no  power  to  impose  taxes  upon  counties,  cities,  town* 
or  other  municipal  corporations,  or  upon  the  inhabitants  or  property 
thereof,  for  county,  city,  town,  or  other  municipal  purposes,  but  may  by 
general  laws  vest  in  the  corporate  authorities  thereof  the  power  to  asses* 
and  collect  taxes  for  such  purposes. 

§  61.  Appropriation  of  Private  Property  Only  by  Taxation. — Sr.r 
13.  Private  property  shall  not  be  taken  or  sold  for  the  payment  of  tb»» 
corporate  debt  of  any  public  or  municipal  corporation,  except  in  the 
moae  provided  by  law  for  the  levy  and  collection  of  taxes. 

ARTICLE  Xn. —  CORPORATIONS  OTHER  THAN  MUNICIPAL. 

§62.  Private  Corporations:  Formation  of,  etc.— Sectiox  i.  Corp*^ 
rations  may  be  formed  under. general  laws,  but  shall  not  be  created  hy 
special  acts.  All  laws  relating  to  corporations  may  be  altered,  amemled 
or  repealed  by  the  legislature  at  any  time,  and  all  corporations  <loinc 
business  in  this  State  may,  as  to  such  business,  be  regulated,  limited  or 
restrained  by  law. 

§  63.    Validity  of  Existing  Charters.— Sec.  2.  All  existing  charters, 
franchises,  special  or  exclusive  privileges,  under  which  an  actual  and  ^*>?*4 
Jide  organization  shall  not  have  taken  place,  and  business  been  com- 
menced in  good  faith,  at  the  time  of  the  adoption  of  this  constitution,  shall 
thereafter  have  no  validity. 

§  64.  Franchise  Shall  Not  be  Extended,  etc.— Sec.  3.  The  legisla- 
ture shall  not  extend  any  franchise  or  charter,  nor  remit  the  forfeiture  of 
any  franchise  or  charter  of  any  corporation  now  existing,  or  which  shall 
hereafter  exist  under  the  laws  of  this  State. 

♦  »♦*»**  ♦ 

§65.  "Corporations"  Defined— (General  Powers.— Sec.  5.  The  term 
corporations,  as  used  in  this  article,  shall  be  construed  to  include  all  jls- 
sociations  and  joint  stock  companies  having  any  powers  or  privileges  of 
corporations  not  possessed  by  individuals  or  partnerships,  and  all  cor- 
porations shall  have  the  right  to  sue  and  shall  be  subject  to  be  sued,  in  all 
courts,  in  like  cases  as  natural  persons. 

*»»#»•»♦ 

§  66.  Foreign  Corporations  Not  to  be  Favored.— Sec.  7.  No  corpo- 
ration organized  outside  the  limits  of  this  State  shall  be  allowed  to 
transact  business  within  the  State  on  more  favorable  conditions  than  are 
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prescribed  by  law  to  similar  corporatioDS  organized  under  the  laws  of 
this  State. 

§  67.  Certain  Leases  and  Sales  Prohibited.— Sec.  8.  No  corporation 
shall  lease  or  alienate  any  franchise,  so  as  to  relieve  the  franchise,  or 
property  held  thereunder,  from  the  liabilities  of  the  lessor,  or  grantor, 
lessee,  or  grantee,  contracted  or  incurred  in  the  operation,  use,  or  enjoy- 
ment of  such  franchise  or  any  of  its  privileges. 

•  ««»»*»* 

§  68.  Bieht  of  Eminent  Domain. —  Sec.  10.  The  exercise  of  the  right 
of  eminent  domain  shall  never  be  so  abridged  or  construed  as  to  prevent 
the  legislature  from  taking  the  property  and  franchises  of  incorporated 
companies,  and  subjecting  them  to  public  use  the  same  as  the  property  of 
individuals. 

I  69.  Certain  Consolidation  of  Property  Prohibited.— Sec.  16.  No 
railroad  corporation  shall  consolidate  its  stock,  property  or  franchises 
with  any  other  railroad  corporation  owning  a  competing  line. 

§70.  Tele^ph  and  Other  Companies— Right-of- Way,  etc.— Sec. 
19.  Any  association  or  corporation,  or  the  lessees  or  managers  thereof, 
organized  for  the  purpose,  or  any  individual,  shall  have  the  right  to  con- 
struct and  maintain  lines  of  telegraph  and  telephone  within  this  State, 
and  said  companies  shall  receive  and  transmit  each  other's  messages 
without  delay  or  discrimination,  and  all  of  such  companies  are  herebv 
declared  to  be  common  carriers  and  subject  to  legislative  control.  Rail- 
road corporations  organized  or  doing  business  in  this  State  shall  allow 
telegraph  and  telephone  corporations  and  companies  to  construct  and 
maintain  telegraph  lines  on  and  along  the  rights-of-way  of  such  railroads 
and  railroad  companies,  and  no  railroad  corporation  organized  or  doing 
business  in  this  State  shall  allow  any  telegraph  corporation  or  company 
any  facilities,  privileges  or  rates  for  transportation  of  men  or  material, 
or  for  repairing  their  lines,  not  allowed  to  all  telegraph  companies.  The 
right  of  eminent  domain  is  hereby  extended  to  all  telegraph  and  tele- 
phone companies.  The  legislature  shall  by  general  law  of  uniform  oper- 
ation, provide  reasonable  regulations  to  give  effect  to  this  section. 

•  «**•»** 

§  71.    Monopolies,  etc.,  Prohibited.— Sec.  22.  Monopolies  aud  trusts 
shall  never  be  allowed  in  this  State,      ♦      *      ♦ 

article  XV. —  HARBORS  AND  TIDE  WATERS. 

§  72.  Harbor  Line  Commission;  Appointment  and  Duties- Rights 
Beyond  Harbor  Line.— Section  l.  The  legislature  shall  provide  for  the 
appointment  of  a  commission  whose  duty  it  shall  be  to  locate  and  estab- 
lish harbor  lines  in  the  navigable  waters  of  all  harbors,  estuaries,  bays 
and  inlets  of  this  State,  wherever  such  navigable  waters  lie  within  or  in 
front  of  the  corporate  limits  of  any  city  or  within  one  mile  thereof  upon 
either  side.  The  State  shall  never  give,  sell  or  lease  to  any  private  per- 
son, corporation  or  association  any  rights  whatever  in  the  waters  beyond 
such  harbor  lines,  nor  shall  an^  of  the  area  lying  between  an^'  harbor  line 
and  the  Hue  of  ordinary  high  tide,  and  within  not  less  than  fifty  feet  nor 
more  than  600  feet  of  such  harbor  line  (as  the  commissioners  shall  deter- 
mine) be  sold  or  granted  by  the  State,  nor  its  right  to  control  the  same 
relinquished,  but  such  area  shall  be  forever  reserved  for  landings, 
wharves,  streets  and  other  conveniences  of  navigation  and  commerce. 

^73.  Manner  of  Leasing  of  Such  Bights.— Sec.  2.  The  legislature 
shall  provide  general  laws  for  the  leasing  of  the  right  to  build  and  main- 
tain wharves,  docks  and  other  structures  upon  the  areas  mentioned  in  sec- 
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tion  1  of  this  article,  bnt  no  lease  shall  be  made  foe  any  term  lon^r^r 
than  thirty  years,  or  the  legislature  may  provide  by  ^neral  laws  for  thr 
building  and  maintaining  upon  such  area,  wharves,  clocks  and  otbt-r 
structures. 

§  74.  Extension  of  Streets  Over. — Sec.  8.  Municipal  corporatiooa 
shall  have  the  right  to  extend  their  streets  over  intervening  tide  lands  to 
and  across  the  area  reserved  as  herein  provided. 

ARTICLE   XVI. — SCHOOL  AND  GRANTED  LANDS. 

§  75.  Control  and  Disposition.—  Section  1 .  All  the  public  IaDii« 
granted  to  the  State  are  held  in  trust  for  all  the  people,  and  none  of  surb 
lands,  nor  any  estate  or  interest  therein,  shall  ever  be  dispose<l  of,  unle?? 
the  full  market  value  of  the  estate  or  interest  disposed  of,  to  be  ascertairi»-J 
in  such  manner  as  may  be  provided  by  law,  be  paid  or  safely  securer!  lo 
the  State;  nor  shall  any  lands  which  the  State  holds  by  errant  from  th** 
United  States  ( in  any  case  in  which  the  manner  of  dis)>osaTand  minimuni 
price  are  so  prescribed)  be  disposed  of  except  in  the  manner  and  fi»r  at 
least  the  price  prescribed  in  the  grant  thereof,  without  the  consent  of  the 
United  States. 

§  76.    Manner  of  Sale. —  Sec.  2.  None  of  the  lands  granted  to  the  State 
for  educational  purposes  shall  be  sold  otherwise  than  at  public  auction  to 
the  highest  bidder.    The  value  thereof,  less  the  improvements,  shall.  \^- 
fore  any  sale,  be  appraised  by  a  board  of  appraisers,  to  be  provided  by 
law,  the  terms  of  payment  also  to  be  prescribed  by  law.  and  no  sale  shall 
be  valid  unless  the  sum  bid  be  equal  to  the  appraised  value  of  said  land. 
In  estimating  the  value  of  such  lands  for  disposal,  the  value  of  the  im- 
provements thereon  shall   be  excluded:  Provided,  That  the  sale  of  li'^ 
school  and  university  land  heretofore  made  by  the  commissioners  of  any 
county  or  the  university  commissioners,  when  the  purchase  price  has  beeu 
paid  in  good  faith,  may  be  confirmed  by  the  legislature. 

§  77.  LimitationB  on  Sale. —  Sec.  8.  No  more  than  one-fourth  of  thr 
land  granted  to  the  State  for  educational  purposes  shall  l>e  sold  prior  to 
January  1, 1895,  and  not  more  than  one-half  prior  to  January  1.  ISHio:  /"r- 
vidcd.  That  nothing  herein  shall  be  so  construed  as  to  prevent  the  Su-iif 
from  selling  the  timber  or  stone  off  of  any  of  the  State  lands  in  such  man- 
ner and  on  such  terms  as  may  be  prescribed  by  law.  And  jyrovuiedfurfh'  r. 
That  no  sale  of  timber  land  shall  be  valid  unless  the  full  value  of  such 
land  is  paid  or  secured  to  the  State. 

§  78.   What  Amount  May  be  Sold— When  to  be  Platted.— Se<\  4 

No  more  than  one  hundred  and  sixty  ( 160)  acres  of  anv  granted  lands  of 
the  State  shall  be  oflFered  for  sale  in  one  parcel,  and  all  lands  within  the 
limits  of  any  incorporated  city,  or  within  two  miles  of  the  boundary  of 
any  incorporated  city,  where  the  valuation  of  such  lands  shall  be  found 
by  appraisement  to  exceed  one  hundred  dollars  ($100)  per  acre,  shall, 
before  the  same  be  sold,  be  platted  into  lots  and  blocks  of  not  more  th.in 
five  acres  in  a  block,  and  not  more  than  one  block  shall  be  offered  for 
sale  in  one  parcel. 

article  XVII. — TIDE   LANDS. 

§79.  Ownership  Asserted.— Section  1.  The  state  of  Washington 
asserts  its  ownership  to  the  beds  and  shores  of  all  navigable  water?  in 
the  State  up  to  and  including  the  line  of  ordinary  high  tide  in  wat#»rs 
where  the  tide  ebbs  and  flows;  and  up  to  and  including  the  line  of  onii- 
nary  hi^h  water  within  the  banks  of  all  navigable  rivers  and  lakes:  /Vt»- 
vided,  That  this  section  shall  not  be  construed  so  as  to  debar  any  person 
from  asserting  his  claim  to  vested  rights  in  the  courts  of  the  State. 

§  80.  Patented  Lands  Disclaimed.— Sec.  2.  The  State  of  Washington 
disclaims  all  title  in  and  claim  to  all  tide,  swamp  and  overflowed  lands 
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patented  by  the  United  States:  Provided,  The  same  is  not  impeached  for 
fraud. 

ARTICLE  XVIII. —  STATE  SEAL. 

§  81.  Description.-- Section  1.  The  seal  of  the  State  of  Washington 
shall  be  a  seal  encircled  with  the  words:  "The  seal  of  the  State  of  Wash- 
ington," with  the  vignette  of  Gen.  George  Washington  as  the  central  figure, 
and  beneath  the  vignette  the  figures  "1889." 

ARTICLE  XIX.— EXEMPTIONS. 

§  82.  Homesteads.—  Section  l .  The  legislature  shall  protect  by  law 
from  forced  sale  a  certain  portion  of  the  homestead  and  other  property 
of  all  heads  of  families. 


article  XXI. —  WATER  AND  WATER   RIGHTS. 

§  83.  Use  for  Irrigation,  etc.— Section  l.  The  use  of  the  waters  of 
the  State  for  irrigation,  mining  and  manufacturing  purposes  shall  be 
deemed  a  public  use. 

ARTICLE  XXIII.— AMENDMENTS. 

§84.  How  Proposed  and  Submitted.— Section  1.  Any  amendment 
or  amendments  to  this  constitution  may  be  proposed  in  either  branch  of 
the  legislature,  and  if  the  same  shall  be  agreed  to  by  two-thirds  of  the 
members  elected  to  each  of  the  two  houses,  such  proposed  amendment  or 
amendments  shall  be  entered  in  their  journals,  with  the  ayes  and  noes 
thereon,  and  be  submitted  to  the  qualified  electors  of  the  State  for  their 
approval,  at  the  next  general  election,  and  if  the  people  approve  and  rat- 
ify such  amendment  or  amendments,  by  a  majority  of  the  electors  voting 
thereon,  the  same  shall  become  part  of  this  constitution,  and  proclama- 
tion thereof  shall  be  made  by  the  governor:  Provided,  That  if  more  than 
one  amendment  be  submitted,  they  shall  be  submitted  in  such  a  manner 
that  the  people  mav  vote  for  or  against  such  amendments  separately. 
The  legislature  shall  also  cause  the  amendments  that  are  to  be  submitted 
to  the  people  to  be  published  for  at  least  three  months  next  preceding  the 
election,  in  some  weekly  newspaper  in  every  county  where  a  newspaper 
is  published  throughout  the  State. 

ARTICLE   XXIV.— BOUNDARIES. 

§  85.  Definition  of.— Section  1.  The  boundaries  of  the  State  of  Wash- 
ington shall  be  as  follows:  Beginning  at  a  point  in  the  Pacific  ocean  one 
marine  league  due  west  of  and  opposite  the  middle  of  the  mouth  of  the 
north  ship  channel  of  the  Cojumbia  river;  thence  running  easterly  to  and 
up  the  middle  channel  of  said  river,  and  where  it  is  divided  by  islands, 
up  the  middle  of  the  widest  channel  thereof,  to  where  the  forty-sixth  par- 
allel of  north  latitude  crosses  said  river,  near  the  mouth  of  the  Walla 
Walla  river;  thence  east  on  said  forty-sixth  parallel  of  latitude  to  the 
middle  of  the  main  channel  of  the  Shoshone  or  Snake  river;  thence  follow 
down  the  middle  of  the  main  channel  of  Snake  river  to  a  point  opposite 
the  mouth  of  the  Kooskooskia  or  Clear  Water  river;  thence  due  north  to 
the  forty-ninth  parallel  of  north  latitude;  thence  west  along  said  forty- 
ninth  parallel  of  north  latitude  to  the  middle  of  the  channel  which  sepa- 
rates Vancouver's  Island  from  the  continent,  that  is  to  say,  to  a  point  in 
longitude  123  degrees,  \M  minutes  and  15  seconds  west;  thence  following 
the  boundary  line  between  the  United  States  and  British  possessions 
through  the  channel  which  separates  Vancouver's  Island  from  the  conti- 
nent to  the  termination  of  the  boundary  line  between  the  United  States 
and  British  possessions  at  a  point  in  the  Pacific  ocean  equidistant  be- 
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tween  Bonnilla  Point,  on  Vancouver's  Island,  and  Tatoosh  Island  lirtt- 
house;  thence  running  in  a  southerly  course  and  parallel  with  the  qo-jlSI 
line,  keeping  one  marine  league  off  shore,  to  place  of  beginning. 

A  KTICLE    XXV  —  JURISDICTION . 

^  86.  Military,  and  Other  Reserves— Process.—  Section  i .  The  oc-n 
sent  of  the  State  of  Washington  is  hereby  given  to  the  exercise,  by  ttie 
congress  of  the  United  States,  of  exclusive  legislation  in  all  cases  what-.^- 
ever  over  such  tracts  or  parcels  of  land  as  are  now  held  or  reserv&l  >»y 
the  government  of  the  United  States  for  the  purpose  of  erecting  or  malD- 
taining  thereon  forts,  magazines,  arsenals,  dockyards,  lighthouses  an  J 
other  needful  buildings,  in  accordance  with  the  provisions  of  the  seven- 
teenth paragraph  of  the  eighth  section  of  the  first  article  of  the  constitu- 
tion of  the  United  States.'  so  long  as  the  same  shall  be  so  held  ace 
reserved  by  the  United  States:  Provided,  That  a  sufficient  description  by 
metes  and  bounds,  and  an  accurate  plat  or  map  of  each  such  tract  or 
])arcel  of  land  be  tiled  in  the  proper  office  of  record  in  the  county  in  which 
the  same  is  situated,  together  with  copies  of  the  orders,  deeds,  patents  i*r 
other  evidences  in  writing  of  the  title  of  the  United  States:  And  proridtd. 
That  all  civil  process  issued  from  the  courts  of  this  State,  «  •  ♦ 
may  be  served  and  executed  thereon  in  the  same  mode  and  manner,  and 
by  the  same  officers,  as  if  the  consent  herein  given  had  not  been  made. 

ARTICLE  XXVI. — COMPACT  WITH  THE  UNITED  STATES. 

§  87.  Religious  Toleration — Unappropriated  Public  Lands — Indlaii 
Reserves —Territorial  Debts— Common  Schools.- The  following  onii 
nance  shall  be  irrevocable  without  the  consent  of  the  United  States  ami 
the  people  of  this  State:  First:  That  perfect  toleration  of  religious  sentj 
ment  shall  be  secured,  and  that  no  inhabitant  of  this  State  shall  ever  \w 
molested  in  person  or  property  on  account  of  his  or  her  mode  of  religiou* 
worship.  Second:  That  the  people  inhabiting  this  State  do  agree  and  <le- 
clare  that  they  forever  disclaim  all  right  and  title  to  the  una]>propriat*:«l 
public  lands  lying  within  the  boundaries  of  this  State,  and  lo  all  land* 
lying  within  said  limits,  owned  or  held  by  any  Indian  or  Indian  tril*t*. 
and  that,  until  the  title  thereto  shall  have  fceen  extinguished  by  tht 
United  States,  the  same  shall  be  and  remain  subject  to  the  disposition  of 
the  United  StaU».s,  and  said  Indian  lands  shall  remain  under  the  absolute 
jurisdiction  and  control  of  the  congress  of  the  United  States,  and  that 
the  lands  belonging  to  citizens  of  the  United  States,  residing  without  the 
limits  of  this  State,  shall  never  be  taxed  at  a  higher  rate  than  the  lands 
belonging  to  residents  thereof,  and  that  no  taxes  shall  be  imposed  bv  the 
State  on  lands  or  property  therein  belonging  to  or  which  may  l>e  here- 
after purchased  by  the  United  States  or  reserved  for  use  :  Proculed,  That 
nothing 'in  this  ordinance  shall  preclude  the  State  from  taxing,  as  other 
lands  are  taxed,  any  lands  owned  or  held  bv  any  Indian  who  has  severe<l 
his  tribal  relations,  and  has  obtained  from  the  United  States  or  from  any 
person  a  title  thereto  by  patent  or  other  grant,  save  and  except  such 
lands  as  have  been  or  may  be  granted  to  any  Indian  or  Indians  under  any 
act  of  congress  containing  a  provision  exempting  the  lands  thus  ^ranteii 
from  taxation,  which  exemption  shall  continue  so  long  and  to  such  an  ex- 
tent as  such  act  of  congress  may  prescribe.  Third:  The  debts  and  lia- 
bilities of  the  Territory  of  Washington,  and  payment  of  the  same,  are 
herebv  assumed  bv  this' State.    Fourth:  Provision  shall  be  made  for  the 


2  Said  provision  is  us  follows,  to  wit:  "The  congress  shall  have  power  ♦  •  •  To 
cxerci.so  exclusive  h'gisljition  in  all  cases  whatuoever.  (»ver  such  district  ( not  exree-Ung 
ten  inilt'H  s(|narc)  as  may  by  C(  sslon  of  partlculrtr  States  ond  the  acceptance  of  i-or.^rv^. 
))econio  tlio  8oar.  of  the  Koveriiinent  of  the  United  States,  and  to  exereii*e  like  auihority 
over  all  jdaces  pnrclia^ed  by  the  consent  of  the  leginlature  of  the  State  in  which  thrsaroe 
shall  be,  lor  the  erection  of  forts,  magazines,  arsenals,  dock  yards  and  otber  ueedfol 
buildings." 


SUBJECT  I-DIVISION  I- TITLE  II.  1083 

™  I  ■  I  I      ■  ■■■■■■■■■!  ■»■!  ■  ■■  ■     ■-■  ■  ■!■       ■  ■■■■  I  ■  ■— ^^^^1— ^— ^i^M— i^^—^»^ 

establishment  and  maintenance  of  systems  of  public  schools  free  from 
sectarian  control,  which  shall  be  open  to  all  the  children  of  said  State. 

ARTICLE   XXVII. —  SCHEDULE. 

§88.  To  Prevent  Inconvenience. —  In  order  that  no  inconvenience 
may  arise  by  reason  of  a  change  from  a  Territorial  to  a  State  government, 
it  IS  hereby  declared  and  ordained  as  follows: 

g  89.  Existing  Bights,  etc.— Process.— Section  l .  No  existing  rights. 
a.ctions,  suits,  proceedings,  contracts  or  claims  shall  be  affected  by  a 
change  in  the  form  of  government,  but  all  shall  continue  as  if  no  change 
had  taken  place;  and  all  process  which  may  have  been  issued  under  the 
authority  of  the  Territory  of  Washington  previous  to  its  admission  into 
the  union  shall  be  as  valid  as  if  issued  in  the  name  of  the  State. 

§  90.  Laws  of  the  Territory  Valid.— Sec.  2.  All  laws  now  in  force 
in  the  Territory  of  Washington,  which  are  not  repuj^nant  to  this  consti- 
tution, shall  remain  in  force  until  they  expire  by  their  own  limitation,  or 
are  altered  or  repealed  by  the  legislature:  Provided,  That  this  section 
shall  not  be  so  construed  as  to  validate  any  act  of  the  legislature  of  Wash- 
ington Territory  granting  shore  or  tide  lands  to  any  person,  company  or 
any  municipal  corporation. 

•  *•«**** 

§91.  Estate,  etc.,  of  Territory  to  Vest  in  State,  etc.— Sec.  4.  All 
*  ♦  *  the  estate,  real,  personal  and  mixed,  and  all  judgments,  de- 
crees, bonds,  specialties,  chosesin  action,  and  claims  or  debts,  of  whatever 
description,  belonging  to  the  Territory  of  Washington,  shall  inure  to  and 
vest  in  the  State  oi  Washington,  and  may  be  sued  for  and  recovered  in  the 
same  manner,  and  to  the  same  extent,  bj'  the  State  of  Washington,  as  the 
same  could  have  been  by  the  Territory  of  Washington. 

§92.  Pending  Actions  to  be  Transferred.— Sec.  5.  All  •  *  ♦ 
actions  at  law  and  suits  in  equity  which  may  be  pending  in  any  of  the 
courts  of  the  Territory  of  Washington,  at  the  time  of  the  change  from  a 
Territorial  to  a  State  government,  shall  be  continued  and  transferred  to 
the  court  of  the  State  having  jurisdiction  of  the  subject-matter  thereof. 

*  ******* 

§  93.  Transfer  of  Actions,  etc.,  to  State  Courts.— Sec.  8.  Whenever 
the  judge  of  the  superior  court  of  any  county,  elected  or  appointed  under 
the  provisions  of  this  constitution,  shall  have  qualified,  the  several  causes 
then  pending  in  the  district  court  of  the  Territory,  except  such  causes  as 
would  have  been  within  the  exclusive  jurisdiction  of  the  United  States  dis- 
trict court,  had  such  court  existed  at  the  time  of  the  commencement  of 
suT^h  causes  within  such  county,  and  the  records,  papers  and  proceedings 
of  said  district  court,  and  the  seal  and  other  property  pertaining  thereto, 
shall  pass  into  the  jurisdiction  and  possession  of  tne  superior  court  of 
such  county.  And  where  the  judge  is  elected  for  two  or  more  counties, 
it  shall  be  the  duty  of  the  clerk  of  the  district  court  having  custody  of  such 
papers  and  records  to  transmit  to  the  clerk  of  such  county  or  counties, 
other  than  that  in  which  such  records  are  kept,  the  original  papers  in  all 
cases  pending  in  such  district  and  belonging  to  the  jurisdiction  of  such 
county  or  counties,  together  with  transcript  of  so  much  of  the  records  of 
said  district  court  as  relate  to  the  same;  and  until  the  district  court  of  the 
Territory  shall  be  superseded  in  manner  aforesaid,  the  said  district  courts 
and  the  judges  thereof  shall  continue  with  the  same  jurisdiction  and 
powers,  to  be  exercised  in  the  same  judicial  districts,  respectively,  as 
heretofore  constituted  under  the  laws  of  the  Territory.  Whenever  a 
quorum  of  the  judges  of  the  supreme  court  of  the  State  shall  have  been 
elected  and  qualiiied,  the  causes  then  pending  in  the  supreme  court  of  the 
Territory,  except  such  causes  as  would  have  been  within  the  exclusive 
jurisdiction  of  the  United  States  circuit  court,  had  such  court  existed  at 
the  time  of  the  commencement  of  such  causes,  and  the  papers,  records 
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and  proceedings  of  said  court,  and  the  seal  and  other  property  pertaioiitr 
thereto,  8hall  pass  into  the  jurisdiction  and  possession  of  the  suprem-r 
court  of  the  State,  and  until  so  superseded,  the  supreme  court  of  the  Ter- 
ritory and  the  judges  thereof  shall  continue  with  lise  powers  and  juri^k- 
tion  as  if  this  constitution  had  not  been  adopted. 

§  94.  Oourt  Seals. —  Sec.  9.  Until  otherwise  provided  by  law,  ibesej.1 
now  in  use  in  the  supreme  court  of  the  Territory  shall  be  the  seal  of  ih^ 
supreme  court  of  the  State.  The  seal  of  the  superior  courts  of  the  several 
counties  of  the  State  shall  be,  until  otherwise  provided  bylaw,  the  vignenr 
of  General  George  Washington,  with  the  words:  "Seal  of  the  saperi'-»r 

court  of county,"  surrounding  the  vignette.    The  seal  of  mnnici 

palities,  and  of  all  county  officers  of  the  Territory,  shall  be  the  seaU  of 
such  municipalities  and  county  officers,  respectively,  under  the  State,  untii 
otherwise  provided  by  law. 

g  95.  Ftobate  Oourt  to  Oease.-^SEC.  10.  When  the  State  is  admitted 
into  the  union  and  the  superior  courts  in  their  respective  counties  organ- 
ized, the  books,  records,  papers  and  proceedings  of  the  probate  court  ir 
each  county,  and  all  causes  and  matters  of  administration  pending  thereLc 
shall,  upon  the  expiration  of  the  term  of  office  of  the  prouate  judges,  c*f2 
the  second  Monday  in  January,  1891.  pass  into  the  jurisdiction  and  po^ss^es- 
sion  of  the  superior  court  of  the  same  county  created  by  this  constituiioD. 
and  the  said  court  shall  proceed  to  final  judgment  or  decree,  order  or 
other  determination,  in  the  several  matters  and  causes  as  the  Territorial 
probate  court  might  have  done  if  this  constitution  had  not  been  adopte«i 
And  until  the  expiration  of  the  term  of  office  of  the  probate  judges,  ^nch 

f>robate  judges  shall  perform  the  duties  now  imposed  upon  them  by  the 
aws  of  the  Territory.  The  superior  courts  shall  have  appellate  and  rt- 
visory  jurisdiction  over  the  decisions  of  the  probate  courts  as  now  pro- 
vided by  law,  until  such  latter  courts  expire  by  limitation. 

§  96.  When  to  Take  Effect.— Sec.  16.  The  provisions  of  this  consti- 
tution shall  be  in  force  from  the  day  on  which  the  president  of  the  UnittNi 
States  shall  issue  his  proclamation  declaring  the  State  of  Wa3hingt«>n  ad- 
mitted into  the  union.        »        »        » 


TITLE  III.  — PROCLAMATION  OF  ADMISSION. 


No.  1267.— Proclamation  hy  the  President  of  the  United  State* 

OF  America.^ 

§  1.  Preamble.— Whereas;  The  congress  of  the  United  States  did,  Inr 
an  act  approved  on  the  twenty-second  day  of  Febrnary,  one  thousand 
eight  hundred  and  eightv-nine,  provide  that  the  inhabitants  of  the  Terri- 
tory of  Washington  might,  upon  the  conditions  prescribed  in  said  act.  lie- 
come  the  State  of  Washington;  and 

Whereas,  It  was  provided  by  said  act  that  delegates  elected  as  therein 
provided  to  a  constitutional  convention  in  the  Territory  of  Washington 
should  meet  at  the  seat  of  government  of  said  Territorv,  and  that,  Sier 
thev  had  met  and  organized,  they  should  declare  on  behalf  of  the  people 
of  Washington  that  they  adopt  the  constitution  of  the  United  States: 


1  (Sec  26  U.  S.  Stat, p.  1552.) 
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hereupon  the  sajd  coDvention  should  be  authorized  to  form  a  State 
govern  men  t  for  the  proposed  State  of  Washington;  and 

Whereas,  It  was  provided  by  said  act  that  the  constitution  so  adopted 
should  be  republican  in  form,  and  make  no  distinction  in  civil  or  political 
irlghts  on  account  of  race  or  color,  except  as  to  Indians  not  taxed,  and 
not  be  repuffnant  to  the  constitution  of  the  United  States  and  the  princi- 
ples of  the  Declaration  of  Independence;  and  that  the  convention  should 
by  an  ordinance,  irrevocable  without  the  consent  of  the  United  States  and 
the  people  of  said  State,  make  certain  provisions  prescribed  in  said  act; 
and 

Whereas,  It  was  provided  by  said  act  that  the  constitution  thus 
formed  for  the  people  of  Washington  should,  by  an  ordinance  of  the  con- 
vention forming  the  same,  be  submitted  to  the  people  of  Washington  at 
an  election  to  be  held  therein  on  the  first  Tuesday  in  October,  eighteen 
hundred  and  eighty-nine,  for  ratification  or  rejection  by  the  qualified 
voters  of  said  proposed  State;  and  that  the  returns  of  said  election  should 
be  made  to  the  secretary  of  said  Territory,  who.  with  the  governor  and 
chief  justice  thereof,  or  any  two  of  them,  should  canvass  the  same;  and  if 
a  majority  of  the  legal  votes  cast  should  be  for  the  constitution,  the  gov- 
ernor should  certify  the  result  to  the  president  of  the  United  States,  to- 
gether with  a  statement  of  the  votes  cast  thereon,  and  upon  separate 
articles  or  propositions,  and  a  copy  of  said  constitution,  articles,  proposi- 
tions and  ordinances;  and 

Whereas,  It  has  been  certified  to  me  by  the  governor  of  said  territory 
that  within  the  time  prescribed  by  said  act  of  congress  a  constitution  for 
the  proposed  State  of  Washington  has  been  adopted,  and  that  the  same 
has  been  ratified  by  a  majority  of  the  qualified  voters  of  said  proposed 
State  in  accordance  with  the  conditions  prescribed  in  said  act;     *     «     • 

§  2.  Proclamation. — Now.  therefore,  I,  Benjamin  Harrison,  president 
of  the  United  States  of  America,  do,  in  accordance  with  the  provisions  of 
the  act  of  congress  aforesaid,  declare  and  proclaim  the  fact  that  the  con- 
ditions imposed  by  congress  on  the  State  of  Washington  to  entitle  that 
State  to  admission  to  the  union  have  been  ratified  and  accepted,  and  that 
the  admission  of  the  said  State  into  the  union  is  now  complete. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  eleventh  (11th)  day  of  November, 
in  the  year  of  our  Lo^d  one  thousand  eight  hundred  and  eighty-nine,  and 
of  the  independence  of  the  United  States  of  America  the  one  hundred 
and  fourteenth. 

[seal.]  Bekj.  Harrison. 

By  the  President:  James  G.  Blaine,  Secretary  of  State. 
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DIVISION  n.-LAWS  OF  CONGRESS. 


TITLE  I.— CORPORATIONS. 


CHAPTER  I.— CASCADE  RAILROAD  COMPANY. 


No.  1268. — An  Act  to  Grant  the  Right-of-Way  to  the  "Cascai>£ 
Railroad  Company"  Through  a  Military  Reserve  in  Wash- 
ington Territory.* 

§  1.  Preamble.— Whereas,  The  Cascade  Railroad  Company,  a  corpor- 
ation duly  created  and  or^ani/.ed  under  the  laws  of  Washingrton  Temtorr 
has  constructed  and  put  in  operation  a  railroad  on  the  Cascade  porta^r 
of  the  Columbia  river,  in  said  Territory,  a  portion  of  which  said  road  i* 
constructed  through  a  militafy  reserve  of  the  United  States;  and  wherea?. 
doubts  have  arisen  as  to  the  right  to  construct  such  road  through  sa^ 
reserve  and  the  validity  of  the  charter  of  said  companj^:  therefore, 

§2.  Right-of-Way.— ^e  it  enacted,  etc..  That  there  shall  be  and  1- 
hereby  granted  to  the  said  Cascade  Railroad  Company  a  right-of-wjjrof 
sixty  feet  in  width  along  the  line  of  said  road  as  at  present  constractri 
and  alonj^  the  changes  of  location  hereafter  made  to  straighten  aini 
render  said  road  safe,  through  the  public  lands  of  the  United  .Siat^  tb^ 
military  reserve  and  the  lands  of  private  persons  agreeing  thereto,  id- 
eluding  all  necessary  grounds  for  stations,  buildings,  work  shops,  depots, 
machine  shops,  switches,  side  tracks  and  wharves;  and  the  charter  of  said 
company  is  hereby  adopted  and  declared  to  be  valid:  ProvidetL  Th»i 
nothing  in  this  act  shall  be  so  construed  as  to  give  said  company  the 
right  to  occupy  for  any  purpose  whatever  more  than  sixty  feet  in  wridth 
on  the  line  of  said  road  at  any  point  or  points  where  the  space  or  pas^ 
between  the  river  and  bluff  or  mountain  is  so  narrow  as  not  to  atinaiiof 
the  construction  of  another  parallel  railroad,  turnpike,  road,  canal  »^!" 
other  public  work  for  transportation  of  freight  or  passengers. 

I  Approved  April  10,  ISfKl.    (See  14  U.  S.  Stat,  p.  31.) 


CHAPTER  II.— NORTHERN  PACIFIC  RAILROAD  COMPANY 


No.  1269.— An  Act  Granting  Lands  to  Aid  in  the  CoNSTRrmoK  of 
A  Railroad  and  Telegraph  Line  from  Lake  Superior  to  fva^ 
Soi'ND,  on  the  Pacific  Coast,  by  the  Northern  Rolte.* 

^  1.  Incorporators— Name— (General  Powers— Location — ^TemUDi' 
Organization.—/^^  it  enacted,  etc..  That  Richard  D.  Rice,  John  A.  Poore. 
Samuel  P.  Strickland,  Samuel  C.  Fessenden,  Charles  P.  Kimball.  X^' 
tine  Haines.  Edwin  R.  W.  Wiggin,  Anson  P.  MoiTill.  Samuel  J.  Amiereon. 

1  Approved  July  2, 1864.    ( See  13  U.  S.  Stat,  p.  366.) 
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of  Maine;  Willard  Sears,  I.  S.  Withington,  Josiah  Perham,  James  M. 
Becket,  A.  W.  Banfield,  Abiel  Abbott,  John  Newell,  Austin  L.  Rogers, 
^Nathaniel  Greene,  jr.,  Oliver  Frost,  John  A.  Bass,  John  O.  Bresbrey, 
Oeorge  Shiverick,  Edward  Tyler,  Filander  J.  Forristall,  Ivory  H.  Pope, 
of  Massachusetts;  George  Opdyke,  Fairley  Holmes.  John  Huggins,  Pni- 
lander  Reed,  Greorge  Briggs,  Chauncy  Vibbard,  John  C.  Fremont,  of  New 
York;  Ephriam  Marsh,  John  P.  Jackson,  jr.,  of  New  Jersey;  S.  M.  Felton, 
«John  Toy,  O.  J.  Dickey,  B.  F.  Archer,  G.  W.  Cass,  J.  Edgar  Thompson, 
John  A.  Green,  of  Pennsylvania;  T.  M.  AUyn,  Moses  W.  Wilson.  Horace 
^Whittaker,  Ira  Bliss,  of  Connecticut;  Joseph  A.  Gilmore,  Onslow  Stearns, 
E.  P.  Emerson,  Frederick  Smyth,  William  E.  Chandler,  of  New  Hamp- 
shire; Cyrus  Aldrich,  H.  M.  Rice,  John  McKusick,  H.  C.  Waite,  Stephen 
Miller,  of  Minnesota;  E.  A.  Chapin,  John  Gregory  Smith,  George  Merrill, 
of  Vermont;  James  Y.  Smith,  W  illiam  S.  Slater,  Isaac  H.  Southwick.  Earl 
P.  Mason,  of  Rhode  Island;  Seth  Fuller,  William  Kellogg,  U.  S.  Grant, 
William  B.  Ogden,  William  G.  Greene,  Leonard  Sweat,  Henry  W.  Blodgett, 
Porter  Sheldon,  of  Illinois;  J.  M.  Winchell,  Elsworth  Cheesbrough,  James 
S.  Emery,  of  Kansas;  Richard  F.  Perkins,  Richard  Chenery,  Samuel  Bran- 
nan,  George  Rowland,  Henry  Piatt,  of  California;  William  F.  Mercer, 
James  W.  Brownley,  of  Virginia;  John  H.  B.  Latrobe,  W.  Prescott  Smith. 
of  Maryland;  Greenbury  Slack,  A.  J.  Boreman,  of  West  Virginia;  Thomas 
E.  Bramlette,  Frank  Shorin,  of  Kentucky;  John  Brough,  John  A.  Bing- 
ham, Oran  Follett,  John  Gardner.  S.  S.  L'Hommedieu,  Harrison  G.  Blake, 
Philo  Chamberlin,  of  Ohio;  John  A.  Duncan,  Samuel  M.  Harrington,'  of 
Delaware;  Thomas  A.  Morris,  Jesse  L.  Williams,  of  Indiana;  Samuel  L. 
Case,  Henry  L.  Hall,  David  H.  Jerome,  Thomas  D.  Gilbert,  C.  A.  Trow- 
bridge, of  Michigan;  Edward  H.  Broadhead,  Alexander  Mitchell,  Benja- 
min Ferguson,  Levi  Sterling, Marshall,  of  Wisconsin;  J.  C.  Ains worth, 

Orlando  Humason,  H.  W.  Corbett,  Henry  Failling,  of  Oregon;  J.  B.  S. 
Todd,  M.  K.  Armstrong,  J.  Shaw  Gregory,  J.  Le  fierge,  of  Dakota  Ter- 
ritory; John  Mullen,  Anson  G.  Henry,  S.  D.  Smith,  Charles  Terry,  of 
Washington  Territory;  H.  W.  Starr,  Piatt  Smith,  Nixon  Denton,  William 
Leighton.  B.  F.  Allen,  Reuben  Noble,  John  L.  Davies,  of  Iowa;  Willard 
P.  Hall,  George  R.  Smith,  H.  Gayle  King,  John  C.  Sargeant,  of  Missouri; 
Willianj  H.  Wallace,  of  Idaho  Territory;  J.  H.  Lathrop,  Henry  D.  Cook, 
H.  E.  Merrick,  of  the  District  of  Columbia,  and  all  such  other  persons 
who  shall  or  may  be  associated  with  them,  and  their  successors,  are 
hereby  created  and  erected  into  a  body  corporate  and  politic,  indeed  and 
in  law,  by  the  name,  style  and  title  of  the  ** Northern  Pacific  Railroad 
Company,"  and  by  that  name  shall  have  perpetual  succession  and  shall 
be  able  to  sue  and  to  be  sued,  plead  and  be  impleaded,  defend  and  be  de- 
fended, in  all  courts  of  law  and  equity  within  the  United  States,  and  may 
make  and  have  a  common  seal.  And  said  corporation  is  hereby  author- 
ized and  empowered  to  lay  out,  locate,  construct,  furnish,  maintain  and 
enjoy  a  continuous  railroad  and  telegraph  line  with  the  appurtenances, 
namely,  beginning  at  a  point  on  Lake  Superior,  in  the  State' of  Minnesota 
or  WMsconsm;  thence  westerly  by  the  most  eligible  railroad  route  as  shall 
be  determined  by  said  company,  within  the  territory  of  the  United  States 
on  a  line  north  of  the  forty -hfth  degree  of  latitude  to  some  point  on  Puget's 
Sound,  with  a  branch,  via  the  valley  of  the  Columbia  river,  to  a  point  at 
or  near  Portland,  in  the  State  of  Oregon,  leaving  the  main  trunk  line  at 
the  most  suitable  place  not  more  than  three  hundred  miles  from  its  west- 
ern terminus;  ana  is  hereby  vested  with  all  the  powers,  privileges  and 
immunities  necessary  to  carry  into  effect  the  purposes  of  this  act  as  herein 
set  forth.  The  capital  stock  of  said  company  shall  consist  of  one  million 
shares  of  one  hundred  dollars  each,  which  shall  in  all  respects  be  deemed 
personal  property,  and  shall  be  transferrable  in  such  manner  as  the  by- 
laws of  said  corporation  shall  provide.  The  persons  hereinbefore  named 
are  hereby  appointed  commissioners,  and  shall  be  called  the  board  of 
commissioners  of  the  "Northern  Pacific  Railroad  Company/'  and  fifteen 
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shall  con8ti[t]ute  a  quorum  for  the  transaction  of  business.     The  ^m 
meeting  of  said  board  of  commissioners  shall  be  held  at  the  Melodioi 
hall,  in  the  city  of  Boston,  at  such  time  as  any  live  commissioners  herein 
named  from  Massachusetts  shall  appoint,  not  more  than  three  Dionthi 
after  the  passage  of  this  act.  notice  of  which  shall  be  given  by  them  t^ 
the  other  commissioners  by  publishing  said  notice  in  at  least  one  dai.r 
newspaper  in  the  cities  of  "Boston.  New  York,  Philadelphia,  Cincinnad 
Milwaukee  and  Chicago,  once  a  week  at  least  four  weeks  previous  to  ibt 
day  of  meeting.     Said  board  shall  organize  by  the  choice  from  its  doid- 
ber  of  a  president,  vice  president,  secretary  and  treasurer,  and  they  ^ha.! 
require  from  said  treasurer  such  bonds  as  may  be  deemed  proper.  aoU 
may  from  time  to  time  increase  the  amount  thereof  as  they  may  deem 
proper.    The  secretary  shall  be  sworn  to  the  faithful  performance  of  hb 
duties,  and  such  oath  shall  be  entered  upon  the  records  of  the  company 
signed  by  him,  and  the  oath  verided  thereon.    The  president  and  s^ecre 
tary  of  said  board  shall  in  like  manner  call  all  other  meetings.  namin|r 
the  time  and  place  thereof.    It  shall  be  the  duty  of  said  board  of  commb 
sioners  to  open  books,  or  cause  l>ooks  to  l)e  opened,  at  such  times,  and  in 
such  principal  cities  or  other  places  in  the  United  States  as  they,  or  a 
quorum  of  them,  shall  determine,  within  six  months  after  the  passage  cf 
tnis  act,  to  receive  subscriptions  to  the  capital  stock  of  said  eorporatioD. 
and  a  cash  payment  of  ten  per  centum  on  all  subscriptions,  and  to  re- 
ceipt therefor.    So  soon  as  twenty  thousand  shares  shall  in  good  faith  be 
subscribed  for,  and  ten  dollars  per  share  actually  paid  into  the  treasorr 
of  the  company,  the  said  presinent  and  secretary  of  said  boani  of  com- 
missioners shall  appoint  a  time  and  place  for  the  tirst  meeting  of  the  saU 
scribers  to  the  stock  of  said  company,  and  shall  give  notice  thereof  in  at 
least  one  newspaper  in  each  state  in  which  subscription  books  have  lieen 
opened,  at  least  fifteen  days  previous  to  the  day  of  meeting,  and  sach  sal*- 
scribers  as  shall  attend  the  meeting  so  called,  either  in  person  or  by  law 
f  ul  proxy,  then  and  there  shall  elect,  by  ballot,  thirteen  directors  for  sai«i 
corporation;  and  in  such  election  each  share  of  said  capital  stock  shall 
entitle  the  owner  thereof  to  one  vote.    The  president  and  secretary  of  the 
board  of  commissioners,  and,  in  case  of  their  absence  or  inability  anj 
two  of  the  officers  of  said  board,  shall  act  as  inspectors  of  said  electioc 
and  shall  certify  under  their  hands  the  names  of  the  directors  elected  at 
said  meeting;  and  the  said  commissioners,  treasurer  and  secretary  shali 
then  deliver  over  to  said  directors  all  the  properties,  subscription' liook.< 
and  other  books  in  their  possession,  and  thereupon  the  duties  of  sai>l 
commissioners  and  the  officers  previously  appointed  by  them  shall  cease 
and  determine  forever,  and  thereafter  the  stockholders  shall  eonstitate 
said  body  politic  and  corporate.    Annual  meetings  of  the  stockholders  of 
the  said  corporation  for  the  choice  of  officers  ( when  they  are  to  be  ehoeeot 
and  for  the  transaction  of  business  shall  be  holden  at  such  time  and  place 
and  upon  such  notice  as  may  be  prescribed  in  the  by-laws. 

§  2.  Rights-of-Way,  etc.— Sec.  2.  And  be  it  further  ctmcted.  That  the 
right-of-way  through  the  public  lands  be  and  the  same  is  hereby  granted 
to  said  •*  Northern  Facitic  Railroad  Company,"  its  successors  and  assigns, 
for  the  construction  of  a  railroad  and  telegraph  as  propose<t;  and  the 
right,  power  and  authority  is  hereby  ^iven  to  said  corporation  to  lake 
from  the  public  lands,  adjacent  to  the  hue  of  said  road,  material  of  earth, 
stone,  timber,  and  so  forth,  for  the  construction  thereof.  Said  way  is 
granted  to  said  railroad  to  the  extent  of  two  hnndred  feet  in  widtii  oo 
each  side  of  said  railroad  where  it  may  pass  through  the  public  domain, 
including  all  necessary  ground  for  station  buildings,  work  shops,  depots 
machine  shops,  switches,  side  tracks,  turn  tables  and  water  stations;  and 
the  right-of-way  shall  be  exempt  from  taxation  within  the  Territories  of 
the  United  States.  The  United  States  shall  extinguish,  as  rapidlv  as  mar 
be  consistent  with  public  policy  and  the  welfare  of  the  said  In<)ians,  ikt 
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Indian  titles  to  all  lands  falling  under  the  operation  of  this  act,  and  ac- 
quired in  the  donation  to  the  [road]  named  in  ihis  bill. 

g  3.  Qrant  of  Lands. —  Sec.  8.  And  be  it  further  enacted,  That  there 
be  and  hereby  is  granted  to  the  "Northern  Pacitic  Railroad  Company," 
its  successors  and  assigns,  for  the  purpose  of  aiding  in  the  construction 
of  said  railroad  and  telegraph  line  to  the  Pacttic  coast,  and  to  secure  the 
safe  and  speedy  transportation  of  the  mails,  troops,  munitions  of  war,  and 
public  stores,  over  the  route  of  said  line  of  railway,  every  alternate  sec- 
tion of  public  land,  not  mineral,  designated  b}"*  odd  numbers,  to  the 
amount  of  twenty  alternate  sections  per  mile,  on  each  side  of  said  railroad 
line,  as  said  company  may  adopt,  through  the  Territories  of  the  United 
States,  and  ten  alternate  sections  of  land  per  mile  on  each  side  of  said 
railroad  whenever  it  passes  through  any  State,  and  whenever  on  the  line 
thereof  the  United  States  have  full  title,  not  reserved,  sold,  granted,  or 
otherwise  appropriated,  and  free  from  preemption,  or  other  claims  or 
rights,  at  the  time  the  line  of  said  road  is  detinitely  fixed,  and  a  plat  thereof 
filed  in  the  office  of  the  commissioner  of  the  general  land  office;  and  when- 
ever, prior  to  said  time,  any  of  said  sections  or  parts  of  sections  shall  have 
been  granted,  sold,  reserved,  occupied  by  homestead  settlers,  or  pre- 
empted, or  otherwise  disposed  of,  other  lands  shall  be  selected  by  said 
company  in  lieu  thereof,  under  the  direction  of  the  secretary  of  the  in- 
terior, in  alternate  sections,  and  designated  by  odd  numbers,  not  more 
than  ten  miles  beyond  the  limits  of  said  alternate  sections:  Provided,  That 
if  said  route  shall  be  found  upon  the  line  of  any  other  railroad  route  to  aid 
in  the  construction  of  which  lands  have  been  heretofore  granted  by  the 
United  States,  as  far  as  the  routes  are  upon  the  same  general  line,  the 
amount  of  land  heretofore  granted  shall  be  deducted  from  the  amount 
granted  by  this  act:  Provided  further ^  That  the  railroad  company  receiv- 
mg  the  previous  grant  of  land  may  assign  their  interest  to  said  "Northern 
Pacific  Railroad  Company,"  or  may  consolidate,  confederate  and  associate 
with  said  company  upon  the  terms  named  in  the  first  section  of  this  act: 
Provided  further.  That  all  mineral  lands  be  and  the  same  are  hereby  ex- 
cluded from  the  operations  of  this  act,  and  in  lieu  thereof  a  like  quantity 
of  unoccupied  and  unappropriated  agricultural  lands,  in  odd  numbered 
sections,  nearest  to  the  hne  of  said  road  may  be  selected  as  above  pro- 
vided: And  provided  further.  That  the  word  "mineral,"  when  it  occurs 
in  this  act,  shall  not  be  held  to  include  iron  or  coal:  And  provided 
further,  That  no  money  shall  be  drawn  from  the  treasury  of  the  United 
States  to  aid  in  the  construction  of  the  said  "Northern  Pacific  Railroad." 

§4.  Oonstniction  of  Road— Acceptance— Patents.— Sec.  4.  And  be 
it  Jurther  enacted.  That  whenever  said  "  Northern  Pacific  Railroad  Com- 
pany" shall  have  twenty-five  consecutive  miles  of  any  portion  of  said 
railroad  and  telegraph  hne  ready  for  the  service  contemplated,  the  presi- 
dent of  the  United  States  shall  appoint  three  commissioners  to  examine 
the  same,  and  if  it  shall  appear  that  twenty-five  consecutive  miles  of  said 
road  and  telegraph  line  have  been  completed  in  a  good,  substantial  and 
workmanlike  manner,  as  in  all  other  respects  required  by  this  act,  the 
commissioners  shall  so  report  to  the  president  of  tne  United  States,  and 
patents  of  land,  as  aforesaid,  shall  be  issued  to  said  company,  confirming 
to  said  company  the  right  and  title  to  said  lands,  situated  opposite  to,  ana 
coterminus  with,  said  completed  section  of  said  road;  and,  from  time  to 
time,  whenever  twenty-five  additional  consecutive  miles  shall  have  been 
constructed,  completed,  and  in  readiness  as  aforesaid,  and  verified  by  said 
commissioners  to  the  president  of  the  United  States,  then  patents  shall 
be  issued  to  said  company  conveying  the  additional  sections  of  land,  as 
aforesaid,  and  so  on  as  fast  as  every  twenty- five  miles  of  said  road  is 
completed,  as  aforesaid:  Provided,  That  not  more  than  ten  sections  of 
land  per  mile,  as  said  road  shall  be  completed,  shall  be  conve3'ed  to  said 
company  for  all  that  part  of  said  railroaa  lying  east  of  the  western  bound- 
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ary  ol'  the  State  of  Minaesota,  until  the  whole  of  said  railroad,  shall  be 
liuisiied  and  in  ^ood  running  order,  as  a  tirst  class  railroad,  from  the 
place  of  beginning  on  Lake  Superior  to  the  western  boundary  of  MioDe- 
sota :  trovided  also.  That  lands  shall  not  be  granted  under  the  prorisiooa 
of  this  act  on  account  of  any  railroad,  or  part  thereof,  constructed  at  the 
date  of  the  passage  of  this  act. 

§  5.  Manner  of  Oonstmction. — Sec.  5.  And  be  it  further  enacU-d.  Th&t 
said  Northern  Facitic  Railroad  shall  be  constructed  in  a  substantial  aad 
workmanlike  manner,  with  all  the  necessary  draws,  culverts,  bridges.  T:a- 
ducts,  crossings,  turnouts,  stations  and  watering  places,  and  all  other  ap- 
purtenances, including  furniture  and  rolling  stock,  equal  in  all  re5peci>u> 
railroads  of  the  tirst  class,  when  prepared  tor  business,  with  raiU  of  tbe 
best  <)uality,  manufactured  from  American  iron.  And  a  uniform  gausp* 
shall  be  established  throughout  the  entire  length  of  the  road.  And  thtre 
shall  be  constructed  a  telegraph  line,  of  the  most  substantial  and  ap- 
proved description,  to  be  operated  along  the  entire  line  :  Proridt'd.  That 
the  said  company  shall  not  charge  the  government  higher  rates  than  ther 
do  individuals  for  like  transportation  and  telegraphic  service.  And  it 
shall  be  the  duty  of  the  Northern  Pacific  Railroad  Company  to  permii 
any  other  railroad,  which  shall  be  authorized  to  be  built  by  the  L  nitf^ 
States,  or  by  the  legislature  of  any  Territory  or  State  in  which  the  same 
may  be  situated,  to  form  running  connections  with  it  on  fair  and  equit- 
able terms. 

§  6.    Survey — Homestead  and  Pre-emption  Laws  Extended. —  Sec  <. 

And  be  itjurlhcr  enacted.  That  the  president  of  the  United  Slates  shall  eau*<» 
the  lands  to  be  surveyed  for  forty  miles  in  width  on  both  sides  of  the  en- 
tire line  of  said  road,  after  the  general  route  shall  be  fixed,  and  as  fast  a* 
may  be  required  by  the  construction  of  said  railroad;  and  the  odd  sec- 
tions of  land  hereby  granted  shall  not  be  liable  to  sale,  or  entry,  or  pre 
eraption  before  or'atter  they  are  surveyed,  except  by  said  eonnpany,  a> 
provided  in  this  act;  but  the  provisions  of  the  act  of  September.  eightet»n 
hundred  and  forty-one,  granting  preemption  rights,  and  the  actj*  amend- 
atorj'  thereof,  ana  of  the  act  entitled,  "An  act  to  secure  homesteads  to 
actual  settlers  on  the  public  domain,"  approved  May  twenty,  eighteen 
hundred  and  sixty-two,  shall  be  and  the  same  are  hereby  extended  to  all 
other  lands  on  the  line  of  said  road,  when  surveyed,  excepting  those 
hereby  granted  to  said  company.  And  the  reserved  alternate  section? 
shall  not  be  sold  by  the  government  at  a  price  less  than  two  dollars  and 
lifty  cents  per  acre,  when  offered  for  sale. 

g  7.  Manner  of  Appropriation  of  Private  Property.— Sec.  7.  Av*i 
he  it  further  enacted.  That  the  said  "Northern  Facitic  Railroad  Company' 
be  and  is  hereby  authorized  and  empowered  to  enter  upon,  purchase, 
take  and  hold  any  lands  or  premises  that  may  be  necessarv  and  proper 
for  the  construction  and  working  of  said  road,  not  exceeding  in  width 
two  hundred  feet  on  each  side  of  the  line  of  its  railroad,  unless  a  greater 
width  be  required  for  the  purpose  of  excavation  or  embankment;  and 
also  any  lands  or  premises  that  may  be  necessary  and  proper  for 
turnouts,  standing  places  for  cars,  depots,  station  houses,  or  anv  other 
structures  required  in  the  construction  and  working  of  said  road.  And 
the  said  company  shall  have  the  right  to  cut  and  remove  trees  and  other 
material  that  might,  by  falling,  encumber  its  road  bed,  though  standing 
or  being  more  than  two  hundred  feet  from  the  line  of  said  road.  And  in 
case  the  owner  of  such  lands  or  premises  and  the  said  company  cannot 
agree  as  to  the  value  of  the  premises  taken,  or  to  be  taken,  for  the  use  of 
said  road,  the  value  thereof  shall  be  determined  by  the  appraisal  of  three 
disinterested  commissioners,  who  may  be  appointed,  upon  application 
by  either  party,  to  any  court  of  record  in  any  of  the  Territories  m  which 
the  lands  or  premises  to  be  taken  lie;  and  said  commissioners,  in  their 
assessment  of  damages,  shall  appraise  such  premises  at  what  would  have 
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been  the  value  thereof  if  the  road  had  not  been  built.  And  upon  return 
into  court  of  such  appraisement,  and  upon  the  payment  into  tne  same  of 
the  estimated  value  of  the  premises  taken  for  the  use  and  benefit  of 
the  owner  thereof,  said  premises  shall  be  deemed  to  be  taken  by  said 
•companv,  which  shall  thereby  acquire  full  title  to  the  same  for  the  pur- 
poses aforesaid.  And  either  party  feeling  aggrieved  at  said  appraise- 
ment may,  within  thirty  days  after  Ihesame  has  oeen  returned  into  court, 
file  an  appeal  therefrom,  and  demand  a  jury  of  twelve  men  to  estimate 
the  damage  sustained;  but  such  appeal  shall  not  interfere  with  the  rights 
of  said  company  to  enter  upon  the  premises  taken,  or  to  do  any  act  nec- 
essary and  proper  in  the  construction  of  its  road.  And  said  party  ap- 
pealing shall  give  bonds,  with  sufficient  surety  or  sureties,  for  the  payment 
of  any  cost  that  may  arise  upon  such  appeal;  and  in  case  the  party  ap- 
pealing does  not  obtain  a  verdict,  increasing  or  diminishing,  as  the  case 
may  be,  the  award  of  the  commissioners,  sucn  party  shall  pay  the  whole 
-cost  incurred  by  the  appellee,  as  well  as  his  own,  and  the  payment  into 
court,  for  the  use  of  the  owner  of  said  premises  taken,  of  a  sum  equal  to 
that  finally  awarded,  shall  be  held  to  vest  in  said  company  the  title  of 
said  land,  and  of  the  right  to  use  and  occupy  the  same  for  the  construc- 
tion, maintenance,  and  operation  of  said  road.  And  in  case  any  of  the 
lands  to  be  taken,  as  aforesaid,  shall  be  held  by  any  infant, /crwme  covert, 
nan  compos,  insane  person,  or  persons  residing  "without  the  territory 
within  which  the  lands  to  be  taken  lie,  or  persons  subjected  to  any  legal 
disability,  the  court  may  appoint  a  guardian  for  any  party  under  any 
disq|ualification  to  appear  in  proper  person,  who  shall  give  bond,  with 
sufficient  surety  or  sureties,  fcr  the  proper  and  faithful  execution  of  his 
trust  and  who  may  represent  in  court  the  person  disaualified,  as  afore- 
said, from  appearing,  when  the  same  proceedings  shall  be  had  in  refer- 
ence to  the  appraisement  of  the  premises  to  be  taken  for  the  use  of  said 
company,  and  with  the  same  effect  as  has  been  already  described;  and 
the  title  of  the  company  to  the  lands  taken  by  virtue  of  this  act  shall  not 
be  affected  or  impaired  by  reason  of  any  failure  by  any  guardian  to  dis- 
charge faithfully'  his  trust.  And  in  case  any  party  shall  have  a  right  or 
claim  to  any  land  for  a  term  of  years,  or  any  interest  therein,  in  posses- 
sion, reversion,  or  remainder,  the  value  of  any  such  estate*  less  than  a 
fee-simple,  shall  be  estimated  and  determined  in  the  manner  hereinbe- 
iore  set  forth.  And  incase  it  shall  be  necessarj'  for  the  company  to  enter 
upon  any  lands  which  are  unoccupied/ and  of  which  there  is  no  apparent 
owner  or  claimant,  it  may  proceed  to  take  and  use  the  same  for  the  pur- 
poses of  said  railroad,  and  may  institute  proceedings,  in  manner  de- 
scribed, for  the  purpose  of  ascertaining  the  value  of.  and  acquiring  title 
to,  the  same;  but  the  judge  of  the  court  hearing  said  suit  shall  determine 
the  kind  of  notice  to  be  served  on  such  owner  or  owners,  and  he  may  in 
its  discretion  appoint  an  agent  or  guardian  to  represent  such  owner  or 
owners  in  case  of  his  or  their  incapacity  or  non-appearance.  But  in  case 
no  claimant  shall  appear  within  six  years  from  the  time  of  the  opening  of 
said  road  across  any  land,  all  claims  to  damages  against  said  company 
shall  be  barred. 

§  8.  Limitation  of  Time  for  Constructioii.— Sec.  8.  And  be  it  further 
enacted.  That  each  and  every  grant,  right,  and  privilejje  herein  are  so 
made  and  given  to,  and  accepted  by,  said  Xorthern  Pacific  Railroad  Com- 
pany, upon  and  subject  to  the  following  conditions,  namely:  That  the 
said  company  shall  commence  the  work  on  said  road  within  two  years 
from  the  approval  of  this  act  by  the  president,  and  shall  complete  not  less 
than  fifty  miles  per  year  after  the  second  year,  and  shall  construct,  equip, 
furnish,  and  complete  the  whole  road  by  the  fourth  day  of  July,  Anno 
Domini  eighteen  hundred  and  seventy-six. 

§9.    Power  of  Congress  in  Case  of  Breach  of  Conditions.— Sec.  9. 

And  be  it  further  enacted.  That  the  United  States  make  the  several  con- 


1092  PART  IV.— LAWS  OF  CONGRESS. 


ditioned  grants  hereia,  and  that  the  said  Northern  Pacific  Railroad  Com- 
pany accept  the  same,  upon  the  further  condition  that  if  the  said  company 
make  any  breach  of  the  conditions  hereof,  and  allow  the  same  to  cootioue 
for  upwards  of  one  year,  then,  in  such  case,  at  any  time  hereafter  the 
United  States,  by  its  congress,  may  do  any  and  all  acts  and  things  which 
may  be  needful  and  necessary  to  insure  a  speedy  completion  of  the  said 
road. 

§  10.  Power  to  Mortgage,  etc.—  Sec.  10.  And  be  it  further  enacts. 
That  all  people  of  the  IJiiiteu  States  shall  have  the  right  to  subscrilie 
to  the  stock  of  the  Northern  Pacilic  Railroad  Company  until  the  whole 
capital  named  in  this  act  of  incorporation  is  taken  up.  by  complying  with 
the  terms  of  subscription;  and  no  mortgage  or  construction  bonds  shall 
ever  be  issued  by  said  company  on  said  road,  or  mortgage  or  lien  made 
in  any  way  except  by  the  consent  of  the  congress  of  the  united  State^. 
•  *  *  *  *  «  •  * 

§11.    Acceptance  to  be  Served  by  Company.— Sec.  12.   And  ^*€  if 

further  enacted,  That  the  acceptance  of  the  terms,  conditions  and  imposi- 
tions of  this  act  by  the  said  Northern  Pacific  Railroad  Company  shall  be 
signified  in  writing  under  the  corporate  seal  of  said  company,  duly  exe- 
cuted pursuant  to  the  directions  of  its  board  of  directors,  first  had  and 
obtained,  which  acceptance  shall  be  made  within  two  years  after  the  pas- 
sage of  this  act,  and  not  afterwards,  and  shall  be  served  on  the  president 
of  the  United  States. 

§  12.  Officers. —  Sec.  14.  And  be  it  further  enacted.  That  the  directors 
chosen  in  pursuance  of  the  first  section  of  this  act  shall,  so  soon  as  may 
be  after  their  election,  elect  from  their  own  number  a  president  and  viw 
president;  and  said  board  of  directors  shall,  from  time  to  time,  and  so 
soon  as  may  be  after  their  election,  choose  a  treasurer  and  secretarv. 
who  shall  hold  their  ofiices  at  the  will  and  pleasure  of  the  board  of  ({i- 
rectors.      *      ♦      ♦ 

§  13.  Powers  and  Duties  of  Officers.— Sec.  15.  Atid  he  it  further  en- 
acted, That  the  president,  vice  president  and  directors  shall  hold  their 
ofiices  for  the  period  indicated  in  the  by-laws  of  said  company,  not  ex- 
ceeding three  years,  respectively,  and  until  others  are  choseti  in  their 
place  and  qualified.  In  case  it  shall  so  happen  that  an  election  of  direct- 
ors shall  not  be  made  on  any  day  appointed  by  the  by-laws  of  said  com- 
pany, the  corporation  shall  not  for  that  excuse  be  deemed  to  be  diss4>Ived. 
but  such  election  may  be  holden  on  any  day  which  shall  be  appointed  by 
the  directors.  The  directors,  of  whom  seven,  including  the  president 
shall  be  a  quorum  for  the  transaction  of  business,  shall  nave  full  power 
to  make  and  prescribe  such  by-laws,  rules  and  regulations  as  they  shall 
deem  needful  and  proper  touching  the  disposition  and  management  of 
the  stock,  property,  estate  and  effects  of  the  company,  the  transfer  of 
shares,  the  duties  and  conduct  of  their  officers  and  servants  touching  the 
election  and  meeting  of  the  directors,  and  all  matters  whatsoever  which 
may  appertain  to  the  concerns  of  said  company;  and  the  said  board  of 
directors  may  have  full  power  to  fill  any  vacancy  or  vacancies  that  may 
occur  from  any  cause  or  causes  from  time  to  time  in  their  said  boari. 
And  the  said  lioard  of  directors  shall  have  power  to  appoint  such  engi- 
neers, agents  and  subordinates  as  may  from  time  to  time  be  necessary  to 
carry  into  effect  the  object  of  the  company,  and  to  do  all  acts  and  things 
touching  the  location  and  construction  of  said  road. 

§  14.    May  Accept  Donations,  Grants,  etc.— Sec.  17.  And  be  it  further 

enacled.  That  the  said  company  is  authorized  to  accept  to  its  own  use  any 
grant,  donation,  loan,  power,  franchise,  aid,  or  assistance  which  may  be 
granted  to,  or  conferred  upon,  said  company  by  the  congress  of  the  United 
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States,  by  the  legislature  of  any  State,  or  bv  any  corporation,  person,  or 
persons,  and  said  corporation  is  authorized  to  hold  and  enjoy  any  such 
fiTant,  donation,  loan,  power,  franchise,  aid,  or  assistance,  to  its  own  use 
for  the  purpose  aforesaid. 

§16.  Limitation  for  Organization.— Sec.  19.  And  be  it  further  en- 
ncted.  That  unless  said  Northern  Pacific  Railroad  Company  shall  obtain 
bona  fide  subscriptions  to  the  stock  of  said  company  to  the  amount  of  two 
millions  of  dollars,  with  ten  per  centum  paid  within  two  years  after  the 
passage  and  approval  of  this  act,  it  shall  be  null  and  void. 

§  16.  Bight  of  Repeal,  etc. —  Sec.  20.  And  be  it  further  enacted,  That 
the  better  to  accomplish  the  object  of  this  act,  namely,  to  promote  the 
public  interest  and  welfare  by  the  construction  of  said  railroad  and  tele- 
graph line,  and  keeping  the  same  in  working  order,  and  to  secure  to  the 
government  at  all  times  (but  particularly  in  time  of  war)  th&use  and  ben- 
efits of  the  same  for  postal,  military,  and  other  purposes,  congress  may, 
at  any  time,  having  due  regard  for  the  rights  of  said  Northern  Pacinc 
Railroad  Company,  add  to,  alter,  amend,  or  repeal  this  act. 

No.  1270. — Resolution  Extending  the  Time  for  the  Completion 
OF  THE  Union  Pacific  Railway,  Eastern  Division.* 

S  1.  Sec.  2.  And  be  it  further  resolved,  That  the  time  for  commencing 
and  completing  the  Northern  Pacific  Railroad,  and  all  its  several  sections, 
is  extended  for  the  term  of  two  years. 

1  Approved  May  7, 1866.    ( See  14  U.  S.  Stat.,  p.  355.) 

No.  1271.— Joint  Resolution  Extending  the  Time  for  the  Com- 
pletion OF  THE  Northern  Pacific  Railroad.' 

g  1.  Be  it  resolved,  etc.,  That  section  eight  of  an  act  entitled  "An  act 
granting  lands  to  aid  in  the  construction  of  a  railroad  and  telegraph  line 
from  Lake  Superior  to  Puget  Sound,  on  the  Pacific  coast."  *  is  hereby  so 
amended  as  to  read  as  follows:  That  each  and  every  ffrant,  right,  and 
privilege  herein  are  so  made  and  given  to,  and  accepted  by  said  Northern 
Pacific  Railroad  Company,  upon  and  subject  to  the  folio w^ing  conditions, 
namely:  That  the  said  company  shall  commence  the  work  on  said  road 
within  two  ^ears  from  and  after  the  second  day  of  July,  eighteen  hundred 
and  sixty-eight,  and  shall  complete  not  less  than  one  hundred  miles  i>er 
year  after  the  second  year  thereafter,  and  shall  construct,  equip,  furnish 
and  complete  the  whole  road  by  the  fourth  day  of  July,  Anno  Domini, 
eighteen  hundred  and  seventy -seven. 

1  Approved  July  1, 1868.     (See  15  U.  S.  Stat.,  p.  255.) 
1  See  No.  1269,  $  8,  mpra. 

No.  1272. — Joint  Resolution  Granting  Right-of-way  for  the  Con- 
struction OF  A  Railroad  from  a  Point  at  or  Near  Portland, 
Oregon,  to  a  Point  West  of  the  Cascade  Mountains,  in  Wash- 
ington Territory.* 

§  1.  Be  it  resolved,  etc.,  That  the  Northern  Pacific  Railroad  Company 
be  and  hereby  is  authorized  to  extend  its  branch  line  from  a  point  at  or 
near  Portland,  Oregon,  to  some  suitable  point  on  Puget  Sound,  to  be  de- 
termined by  said  company,  and  also  to  connect  the  same  with  its  main 


1  Approved  April  10, 1869.    ( See  16  U .  S.  Stat.,  p.  67.) 


— .     I 


1094  PART  IV.— LAWS  OF  CONGRESS. 


line  west  of  the  Cascade  mountains,  in  the  Territory  of  Washin^on;  said 
extension  being  subject  to  all  the  conditions,  and  provisions,  and  said 
company  in  respect  thereto  being  entitled  to  all  the  rights  and  privileges 
conferred  by  the  act  incorporating  said  company,  and  all  acts  additionaJ 
to  and  amendatory  thereof:  Provided,  That  said  company  shall  not  be 
entitled  to  any  subsidy  in  roone^%  bonds,  or  additional  lands  of  the  United 
States  in  respect  to  said  extension  of  its  branch  line  as  aforesaid,  except 
such  lands  as  may  be  included  in  the  right-of-way  on  the  line  of  such  ex- 
tension as  it  may  be  located:  And  provided  further,  That  at  least  twenty- 
five  miles  of  said  extension  shall  be  constructed  before  the  second  day  of 
July,  eighteen  hundred  and  seventy-one,  and  forty  miles  per  year  there- 
after until  the  whole  of  said  extension  shall  be  completed. 

No,  1273.— A  Resolution  Authorizing  the  Northern  Pacific  Rail- 
road COMPANY  TO  Issue  Its  Bonds  for  the  Construction  of  Its 
Road  and  to  Secure  the  Same  bv  Mortgage,  and  for  Other 
Purposes.^ 

§1.  When  Mortgage  to  be  Filed— Franchifle,  etc.— Pre-emptMni 
Rights. —  Resolvedy  etc..  That  the  Northern  Pacific  Railroad  Company  be 
and  hereby  is  authorized  to  issue  its  bonds  to  aid  in  the  construction  and 
equipment  of  its  road,  and  to  secure  the  same  by  mortgage  on  its  prop- 
erty and  rights  of  property  of  all  kinds  and  descriptions,  real,  personal 
and  mixed,  including  its  franchise  as  a  corporation;  and,  as  proof  and 
notice  of  its  legal  execution  and  effectual  delivery,  said  mortgage  shall  be 
filed  and  recorded  in  the  office  of  the  secretary  of  the  interior;  and  abo 
to  locate  and  construct  under  the  provisions  and  with  the  privilege*, 
grants  and  duties  provided  for  in  its  act  of  incorporation,  its  main  road 
to  some  point  on  ruget  Sound,  via  the  valley  of  the  Columbia  river,  with 
the  right  to  locate  and  construct  its  branch  from  some  convenient  point 
on  its  main  trunk  line  across  the  Cascade  mountains  to  Puget  Sound;  and 
in  the  event  of  there  not  being  in  any  State  or  Territory  in  which  said 
main  line  or  branch  may  be  located,  at  the  time  of  the  final  location 
thereof,  the  amount  of  lands  per  mile  granted  by  congress  to  said  com- 
pany, within  the  limits  prescribed  by  its  charter,  then  said  company  shall 
be  entitled,  under  the  directions  of  the  secretary  of  the  interior,  to  receive 
so  many  sections  of  land  belonging  to  the  United  States,  and  designated  by 
odd  numbers,  in  such  State  or  Territory,  within  ten  miles  on  each  side  of 
said  road,  beyond  the  limits  prescribed  in  said  charter,  as  will  make  np 
such  delicieiicy,  on  said  main  line  or  branch,  except  mineral  and  other 
lands  as  excepted  in  the  charter  of  said  company  of  eighteen  hundred  and 
sixty-four,  to  the  amount  of  the  lands  that  have  been  granted,  sold,  re- 
served, occupied  by  homestead  settlers,  preempted,  or  otherwise  disposed 
of  subsequent  to  the  passage  of  the  act  of  July  two,  eighteen  hundred  and 
sixty-four.  And  that  twenty-five  miles  of  said  main  line  l)etween  its  west- 
ern terminus  and  the  city  of  Portland,  in  the  State  of  Oregon,  shall  be 
completed  b}'  the  first  day  of  January,  Anno  Domini  eighteen  hundred  and 
seventy-two,  and  forty  miles  of  the  remaining  portion  thereof  each  year 
thereafter,  until  the  whole  shall  be  completed  between  said  points:  Pro- 
inded.  That  all  lands  hereby  granted  to  said  company  which  shall  not  be 
sold  or  disposed  of  or  remain  subject  to  the  mortgiige  by  this  act  author- 
ized, at  the  expiration  of  five  years  after  the  completion  of  the  entire 
road,  shall  be  subject  to  settlement  and  preemption  like  other  lands,  at  a 
price  to  be  paid  to  said  company  not  exceeding  two  dollars  and  fifty  cents 
per  acre;  and  if  the  mortgage  hereby  authorized  shall  at  any  time  be  en- 
forced by  foreclosure  or  other  legal  proceeding,  or  the  mortgaged  lands 
hereby  granted,  or  any  of  them,  be  sold  by  the  trustees  to  whom  snoh 


1  Approved  May  31, 1870.    ( See  16  U.  S.  Stat.,  p.  378.) 
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mortgage  may  be  executed,  either  at  its  maturity  or  for  anv  failure  or 
default  of  Baiu  company  under  the  terms  tliereof,  such  lands  shM  be  sold 
at  public  sale,  at  places  within  the  States  and  Territories  in  which  they 
shall  be  situate,  after  not  less  than  sixty  days'  previous  notice,  in  single 
sections  or  subdivisions  thereof  to  the  Highest  and  best  bidder:  Provided 
jTnrther,  That  in  the  construction  of  the  said  railroad,  American  iron  or 
steel  only  shall  be  used,  the  same  to  be  manufactured  from  American  ores 
exclusively. 

§  2.  Right  of  Repeal,  etc. —  Sec.  2.  And  be  it  further  resolved.  That 
congress  may  at  any  time  alter  or  amend  this  joint  resolution,  having  due 
regards  to  the  rights  of  said  company,  and  any  other  parties. 


CHAPTER  III.— PUYALLUP  VALLEY  RAILROAD  COMPANY. 


No.  1274.— An  Act  to  Grant  to  the  Plyallup  Valley  Railway 
Company  a  Right-of-Way  Through  the  Puyallup  Indian  Res- 
ervation, IN  Washington  Territory,  and  for  Other  Purposes.* 

§  1.  Construction  of  Bead, etc. — Be  it  enacted,  etc..  That  the  Puyallup 
Valley  Railway  Company,  a  corporation  created  under  and  by  virtue  of 
the  laws  of  the  Territory  of  Washington,  be  and  the  same  is  hereby  in- 
vested and  empowered  with  the  right  of  locating,  constructing,  owning, 
equipping,  operating,  using  and  maintaining  a  railway,  telegraph  and 
telephone  lines  through  the  Puyallup  Indian  Reservation,  or  such  parts 
thereof  as  may  be  hereinafter  designated  in  this  act,  said  line  to  begin  on 
the  northwestern  boundary  of  the  said  Indian  reservation,  near  the  city 
of  Tacoma,  running  thence  by  the  most  practicable  route  through  said 
reservation  to  the  sourtheastern  boundary  thereof;  thence  to  the  town  of 
Sumner,  in  said  Territory  of  Washington,  with  the  right  to  construct,  use 
and  maintain  such  tracks,  turn  outs,  sidings  and  extensions  hereinafter 
mentioned  as  such  company  may  deem  necessary  and  to  their  interests  to 
construct  along,  upon  and  in  connection  with  the  right-of-way  hereby 
granted.  Before  work  is  begun  the  definite  line  and  location  of  said  rail- 
way is  to  be  submitted  to  and  approved  by  the  secretary  of  the  interior. 

§  2.  E^^ht-o^Way.— Sec.  2.  That  a  right-of-way  sixty-six  feet  in  width 
through  said  Indian  reservation,  or  the  designated  parts  thereof,  is  hereby 
granted  to  the  Puyallup  Valley  Railway  Company,  and  a  strip  of  land  one 
hundred  and  thirty -three  feet  in  width,  with  a  length  of  two  thousand  feet 
in  addition  to  the  right-of-wav,  is  granted  for  such  stations,  sidings  or 
junctions  as  may  be  establishecl  by  said  railway  company  for  the  proper 
and  convenient  operating  of  said  railroad,  with  the  right  to  use  such  ad- 
ditional ground,  where  there  are  heavy  cuts  or  fills,  as  may  be  necessary 
for  the  proper  construction  and  maintenance  of  the  road  bed;  but  ground 
taken  or  used  for  such  purposes  shall  not  exceed  fifty  feet  in  width  on 
each  side  of  the  right-of-wa^,  or  only  as  much  thereof  as  may  be  included 
in  such  cuts  and  fills:  hrovided.  That  no  part  or  parts  of  land  included  in 
these  grants  shall  be  used  for  any  other  purposes  than  shall  be  necessarv 
for  the  construction,  maintenance  and  convenient  operation  of  said  rail- 

1  (See  25  U.  S.  Stat,  p.  3'i0.)  Received  by  the  president  July  14, 1888.  Note  by  the  de- 
partment of  state :  *'Tne  foregoing  act  having  been  presented  to  the  president  of  the 
United  States  for  his  approval,  and  not  having  been  returned  liv  him  to  the  house  of 
congress,  in  which  it  originatetl,  within  the  time  prescribed  by  the  constitution  of  the 
United  States,  has  become  a  law  without  his  approval.*' 
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road,  telegraph  and  telephone  lines:  Provided  further.  That  the  conseoi 
of  the  Indians  to  said  right-of-way  upon  the  said  Piiyallup  Indian  reserra- 
tion  shall  be  obtained  m  such  manner  as  the  president  of  the  United 
States  may  prescribe,  before  any  right  under  this  act  shall  accrue  to  said 
company:  And  provided  further.  That  the  location,  construction  and  oper- 
ation of  said  road  through  said  reservation  shall  be  subject  to  such  regu- 
lations as  the  secretary  of  the  interior  may  provide. 

§  3.  Appropriation  of  OccnpiedLands— Damages.— Sec.  3.  That  be- 
fore said  railway  shall  be  constructed  through  any  land,  claim,  or  im- 
provemont  held  by  individual  occupants,  according  to  any  treaties  or  law« 
of  the  United  States,  compensation  shall  be  made  such  occupant  or  claim- 
ant for  all  property  to  be  taken  or  damage  done  by  reason  of  the  con- 
struction ot  stid  railway.  In  case  of  failure  to  make  satisfactory 
settlement  with  any  such  claimant,  the  just  compensation  shall  be  deter- 
mined as  provided  for  by  the  laws  of  Washington  Territory,  enacted  for 
the  settlement  of  like  controversies  in  such  cases.  The  aniiount  of  dam- 
ages resulting  to  the  Puyallup  tribe  of  Indians  in  their  tribal  capacity,  by 
reason  of  the  construction  of  said  railway  through  such  lands  of  the'  ne^ 
ervation  as  are  not  occupied  in  severalty,  shall  be  ascertained  and 
determined  in  such  manner  as  the  secretary  of  the  interior  may  direct, 
and  to  be  subject  to  his  final  approval :  Provided  further.  That  no  right 
of  any  kind  shall  vest  in  said  railway  company  in  or  to  an\'part  of  the 
right-of-way  herein  provided  for,  until  ])lats  thereof,  made  upon  actnal 
survey  for  the  definite  location  of  such  railroads,  and  including  the  points 
for  station  buildings,  depots,  yards,  machine  shops,  side  tracks,  turn  oats 
and  water  stations  shall  be  tiled  with  and  approved  by  the  secretary  of 
the  interior,  which  apprpval  shall  be  made  in  writing,"^  and  be  open  for 
the  inspection  of  any  party  interested  therein,  and  until  the  compensa- 
tion aforesaid  has  been  fixed  and  paid :  Provided.  That  the  amount  oi 
compensation,  which  may  ultimately  be  awarded  or  adjudged  against 
said  railway  company  in  respect  of  such  last  mentioned  lands,  shall  be 
paid  to  the  secretary  of  the  interior,  to  be  by  him  expended  on  behalf  of 
the  tribe,  for  the  benefit  of  their  schools,  or  in  such  other  manner  as  he 
shall  deem  best. 

I  4.  Map  to  be  Filed. — Sec.  5.  That  said  company  shall,  as  soon  as  tbe 
definite  route  and  line  of  said  railroad  is  located  through  said  reserva- 
tion, cause  a  map  to  be  made  showing  such  line  and  location,  a  copy  of 
which  shall  be  filed  in  the  office  of  the  secretary  of -the  interior,  and  a 
copy  shall  be  also  filed  in  the  office  of  the  principal  chief  or  governor  of 
said  tribe  through  which  said  road  may  have  been  located;  and  after  xhe 
filing  of  said  map  of  location  no  claim  for  subsequent  settlement  and 
improvement  upon  the  right-of-way  or  additional  grounds  for  depots, 
stations,  sidings,  or  switches  shall  be  valid  as  against  said  railroad  com- 
pany. 

*  «  *  *•«  *  «-  • 

§  5.  JudicialJurisdiction.— Sec.  7.  That  the  United  States  courts  for 
the  second  judicial  district  of  Washington  Territory,  and  such  other 
courts  as  maybe  authorized  by  congress,  shall  have  concurrent  jurisdic- 
tion, without  reference  to  the  amount  in  controversy,  over  all  cases  aris- 
ing between  said  railroad  company  and  the  tribe,  as  such,  or  individual 
members  thereof,  through  whose  territory  said  railway  may  be  con- 
structed; and  the  civil  jurisdiction  of  said  courts  is  extended  within  the 
limits  of  the  said  Puyallup  Indian  reservation,  without  distinction  as  to 
citizenship  of  parties  interested,  so  far  as  it  may  be  necessary  to  carry  out 
the  provisions  of  this  act  and  give  effect  to  all  its  enactments. 

^6.  To  Maintain  Fences,  etc.— Sec.  8.  That  said  railway  company 
shall  construct  and  maintain  continually  all  fences,  road  and  highway 
crossings,  and  necessarj'  bridges  over  said  railway  wherever  such  roads 


SUBJECT  I— DIVISION  II— TITLE  I— CHAP.  IV.       1097 

utid  highways  do  now  or  shall  hereafter  cross  said  right-of-way,  or  may 
by  proper  authority  be  laid  out  across  the  same. 

f7.  Mortgages,  etc.— Where  to  be  Recorded — Forfeiture  Provision. 
EC.  9.  That  all  mortgages  or  conveyances  executed  and  operating  on 
any  portion  of  this  railway  that  may  be  constructed  in  the  said  Puyallup 
Indian  reservation  shall  be  recorded  in  the  department  of  the  interior, 
and  the  record  thereof  shall  be  evidence  and  notice  of  the  execution  of 
the  same,  and  shall  convey  all  rights  of  property  of  said  railroad  com- 
pany therein  expressed.  That  said  company  shatl  not  sell,  assign,  trans- 
fer, or  mortgage  this  right-of-way  for  any  purpose  whatever  until  said 
road  shall  be  completed:  Provided,  That  the  company  may  mortgage  said 
franchise,  together  with  the  rolling  stock,  for  money  to  construct  and 
complete  said  road:  And  prouided  Jurther,  That  the  right  granted  herein 
sbalT  be  lost  and  forfeited  by  said  company  unless  the  road  is  constructed 
and  in  running  order  within  two  years  from  the  passage  of  this  act,  and 
it  shall  not  be  necessarv  in  such  case  for  a  forfeiture  to  be  declared  by 
judicial  process,  or  legislative  enactment. 

§  8.    Biffht  of  Repeal,  etc. — Sec.  10.  That  congress  may,  at  any  time, 
amend,  add  to,  alter  or  repeal  this  act. 


CHAPTER  IV.— WALLA  WALLA  AND  COLUMBIA  RIVER  RAIL- 
ROAD COMPANY. 


No.  1276. — An  Act  Granting  the  Right-of-Way  to  the  Walla  Walla 
AND  Columbia  River  Railroad  Company,  and  for  Other  Pur- 
poses.* 

§  1,  Be  it  enacted,  etc..  That  the  right-of-way  through  the  public  lands 
be  and  the  same  is  hereby  granted  to  the  Walla  Walla  and  Columbia 
River  Railroad  Company,  a  corporation  existing  under  the  laws  of  the 
Territory  of  Washington,  and  duly  incorporated  for  the  purpose  of  con- 
structing a  railroad  from  said  town  of  Watla  Walla  to  some  eligible  point 
on  the  navigable  waters  of  said  Columbia  river,  in  said  Territory;  said 
right-of-way  hereby  granted  to  said  railroad  is  to  the  extent  of  one  hun- 
dred feet  in  width  on  each  side  of  said  road  where  it  may  pass  over  the 
public  lands;  also  all  necessary  ground,  not  to  exceed  five  acres  at  each 
station,  for  station  buildings,  workshops,  depots,  machine  shops,  switches, 
side  tracks,  turn  tables,  and  water  stations. 

1  Approved  March  3, 1869.    ( See  15  U.  8.  Stat.,  p.  32o.) 

No.  1276. — An  Act  Granting  the  Right-of-Way  for  a  Railroad  and 
Telegraph  Line  to  the  Walla  Walla  and  Columbia  River 
Railroad  Company  Across  Fort  Walla  Walla  Military  Res- 
ervation, Washington  Territory.^ 

§  1.  Bight-of-Way. — Be  it  enacted,  etc..  That  the  right-of-way,  not  ex- 
ceeding one  hundred  feet  in  width  through  the  lands  of  the  Fort  Walla 
W^alla  military  reservation  in  Washington  Territory,  is  hereby  granted  to 
the  Walla  Walla  and  Columbia  River  Railroad  Company,  a  corporation 
organized  under  the  laws  of  said  Territory,  for  the  purpose  of  construct- 


1  Approved  July  3, 187r..     (See  19  V.  S.  Stat,  p.  72.) 
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ing  a  railroad  and  telegraph  line:  Provided,  That  the  8ai<l  right-of-vrav.  ^mi 
the  width  and  location  thereof  through  said  lands,  and  the  regulations  i%x 
operating  said  railroad  within  the  limits  of  the  reservation  so  as  to  pr%> 
vent  all  danger  to  public  property,  shall  be  submitted  to  and  approved 
by  the  secretary  of  war  prior  to  any  entry  on  said  lands  or  the  coznnieDce- 
ment  of  the  construction  of  said  works:  Provided,  also.  That  whenever 
said  rights-of-way  shall  cease  to  be  used  for  the  purposes  aforesaid,  th? 
same  shall  revert  to  the  United  States. 

§2.    Right  of  Repeal. —  Sec.  2.  That  congress  reserves  the  right  t«- 
alter,  amend  or  repe^u  this  act. 


TITLE  II.— DEFECTIVE  ACTS  VALIDATED. 


No.  1277.— An  Act  to  Validate  and  Cuke  Defects  in  Certain  Acr* 
OF  the  Legislative  Assembly  of  Washington  Territory. » 

§  1.    Revenue — Dykes,  etc.— Municipal  Corporations.— i^c  it  ttvuitd. 

etc..  That  all  those  certain  acts  passed  by  the  legislative  assembly  of  the 
Territory  of  Washington  at  its  ninth  biennial  session,  commencing  Moo- 
day,  October  first,  eighteen  hundred  and  eighty-three,  and  ending  Novem- 
ber 29th,  eighteen  hundred  and  eighty -three,  namely:  An  act  to  corred 
errors  and  supply  defects  in  the  Code  of  Washington. >  An  act  amendin/r 
chapter  one  hundred  and  ninety-three  of  the  code,  relative  to  the  con- 
struction and  maintenance  of  rfykes  and  ditches.*  ♦  •  ♦  An  act  to 
legalize  certain  ordinances  and  proceedings  of  the  city  of  Seattle  in  ooo- 
demning  a  strip  of  land  for  a  public  street. **  »  ♦  ♦  Notwithstanding 
the  omission  of  the  enacting  clause  or  the  date  of  the  govemor^s  approTal 
the  misdating  of  such  approval  or  other  defect,  or  other  Irregularitv.  anp 
hereby  validated  and  confirmed  as  of  November  twenty-eighth,  eighteen 
hundred  and  eighty-three,  when  they  are  supposed  to  have  been  approved. 
•  «**•*  •• 

1  Approved  luly  5, 1H.H4.    (See  2-1  \\  S.  Stat, p.  122.) 
?  See  No.  674.ifTipra. 
8  See  appendix. 
4  See  No.  77fi,  ttupra. 
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TITLE  III.— DONATION  CLAIMS. 


.  1278.— An  Act  to  Create  the  Office  of  Scrveyob  General 
OP  THE  Public  Lands  in  Oregon,  and  to  Provide  for  the  Sur- 
vey, AND  TO  Make  Donations  to  Settlers  of  the  Said  Pi'blic 
Lands.* 

§  1.  Powers  and  Duties  of  Surveyor  Cteneral.— J5e  it  enacted,  etc.. 
That  a  surveyor  freneral  shall  be  appointed  for  the  Territory  of  Oregon, 
ivho  shall  have  tne  same  authority,  perfonn  the  same  duties  respecting 
the  public  lands  and  private  land  claims  in  the  Territory  of  Oregon  as  are 
vested  in  and  required  of  the  surveyor  of  lands  in  the  United  States  north- 
"west  of  the  Ohio,  except  as  hereinafter  provided. 

§  2.  Maimer  of  Making  Surveys.—  Sec.  3.  And  be  it  further  enacted, 
That  if,  in  the  opinion  of  the  secretary  of  the  interior,  it  be  preferable, 
the  surveys  in  said  Territory  shall  be  made  after  what  is  known  as  the 
g^eodetic  method,  under  such  regulations  and  upon  such  terms  as  may  be 
provided  by  the  secretary  of  the  interior  or  other  department  having  charge 
of  the  surveys  of  the  public  lands,  and  that  said  geodetic  surveys  shall  be 
followed  by  topographical  surveys,  as  congress  may  from  time  to  time 
aathorize  and  direct;  but  if  the  present  mode  of  survey  be  adhered  to, 
then  it  shall  be  the  duty  of  said  survevor  to  cause  a  base  line  and  meri- 
dian to  be  surveyed,  marked  and  established,  in  the  usual  manner,  at  or 
near  the  mouth  of  the  Willamette  river;  and  he  shall  also  cause  to  be 
surveyed  in  townships  and  sections  in  the  usual  manner  and  in  accord- 
ance with  the  laws  of  the  United  States  which  may  be  in  force,  the  dis- 
trict of  country  lying  between  the  summit  of  the  Cascade  mountains  and 
the  Pacific  ocean,  and  south  and  north  of  the  Columbia  river;  Fromded, 
however.  That  none  other  than  township  lines  shall  be  run  where  the  land 
is  deemed  unfit  for  cultivation.  That  no  deputy  surveyor  shall  charge 
for  any  line  except  such  as  may  be  actually  run  and  marked,  nor  for  anv 
line  not  necessary  to  be  run;  and  that  the  whole  cost  of  surveying  shall 
not  exceed  the  rate  of  eight  dollars  per  mile,  for  every  mile  and  part  of 
mile  actually  surveyed  and  marked. 

§3.    Donations  to  Settlers:  Who  Entitled  to,  and  How  Made.— 

Sec.  4.  And  be  it  further  enacted.  That  there  shall  be  and  hereby  is  granted 
to  every  white  settler  or  occupant  of  the  public  lands,  American  half- 
breed  Indians  included,  above  the  age  of  eighteen  years,  being  a  citizen 
of  the  United  States  or  having  made  a  declaration  according  to  law  of 
his  intention  to  become  a  citizen,  or  who  shall  make  such  declaration  on 
or  before  the  first  day  of  December,  eighteen  hundred  and  fifty-one,  now 
residing  in  said  Territory  or  who  shall  become  a  resident  thereof  on  or 
before  the  first  day  of  December,  eighteen  hundred  and  fifty,  and  who  shall 
have  resided  upon  and  cultivated  the  same  for  four  consecutive  years,  and 
shall  otherwise  conform  to  the  provisions  of  this  act,  the  quantity  of  one- 
half  section,  or  three  hundred  and  tweuty  acres  of  land,  if  a  single  man,  and 
if  a  married  man  or  if  he  shall  become  married  within  one  year  from  the 
first  day  of  December,  eighteen  hundred  and  fifty,  the  quantity  of  one  sec- 
tion, or  six  hundred  and  forty  acres,  one-half  to  himself  and  tfie  other  half 
to  his  wife  to  be  held  by  he/in  her  own  right;  and  the  surveyor  general 
shall  designate  the  part  enuring  to  the  husband  and  that  to  tde  wife,  and 


1  Approved  Sept.  27,  18.')0.     ( See  9  U.  8.  Stat,  p.  49C.) 
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enter  the  same  on  the  records  of  his  office;  and  id  all  cases  where  SQcli  mar- 
ried persons  have  complied  with  the  provisions  of  this  act  so  as  to  enth!-^ 
them  to  the  grant  as  above  provided,  whether  under  the  late  provisiotta 
government  of  Oregon  or  since,  and  either  shall  have  died  before  pat^m 
issues,  the  survivor  and  children  or  heirs  of  the  deceased  shall  be  eotitlrd 
to  the  share  or  interest  of  the  deceased  in  equal  proportions,  except  wb^r? 
the  deceased  shall  otherwise  dispose  of  it  by  testament  duly  and  propenr 
executed  according  to  the  laws  of  Oref^on' lYovided,  That' do  alien  skalt 
be  entitled  to  a  patent  to  land  granted  by  this  act  until  he  shall  prodiKhe 
to  the  surveyor  general  of  Oregon  record  evidence  that  his  nataralizatiia 
as  a  citizen  of  the  United  States  has  been  completed:  bat  if  an j  aliea. 
having  made  his  declaration  of  inten,tion  to  become  a  citizen  of  the*rnit«d 
States  after  the  passage  of  this  act,  shall  die  before  his  naturaJizadoi 
shall  be  completed,  the  possessory  right  acquired  by  him  under  the  pro- 
visions of  this  act  shall  descend  to  his  heirs-at-law  or  pass  to  his  devise«a 
to  whom,  as  the  case  may  be,  the  patent  shall  issue:  Prodded  Jurth'^ 
That  in  all  cases  provided  for  in  this  section  the  donation  shall  embrsLY 
the  land  actually  occupied  and  cultivated  by  the  settler  thereon:  Provided 
further.  That  all  future  contracts  by  any  person  or  persons  entitled  io 
the  benetit  of  this  act  for  the  sale  of  the  land  to  which  he  or  they  may  be 
entitled  under  this  act  before  he  or  they  have  received  a  patent  therefor. 
shall  be  void:  Provided  further,  however.  That  this  section  shall  not  be  so 
construed  as  to  allow  those  claiming  rights  under  the  treaty  with  Great 
Britain  relative  to  the  Oregon  Territory  to  claim  both  under  this  grant 
and  the  treaty,  but  merely  to  secure  them  the  election  and  confine  tbes 
to  a  single  grant  of  land/ 

§  4.    Donations  to  Certain  Immigrants.— Sec.  5.  Atid  be  U  furiker  tn- 

acted.  That  to  all  white  male  citizens  of  the  United  States,  or  persons  who 
shall  have  made  a  declaration  of  intention  to  become  such,  above  the  afe 
of  twenty-one  years,  emigrating  to  and  settling  in  said  Territory  between 
the  first  day  of  December,  eighteen  hundred  and  fifty,  and  the*  first  day 
of  December,  eighteen  hundred  and  fifty-three;  and  to  all  white  male  Amer- 
ican citizens,  not  hereinbefore  provided  for,  becoming  one  and  twenty 
3'ears  of  age,  in  said  Territory,  and  settling  there  between  the  times  la^ 
aforesaid,  who  shall  in  other  respects  comply  with  the  foregoing?  section 
and  the  provisions  of  this  law.  tnere  shall  l)e  and  hereby  is  granted  the 
quantity  of  one  quarter-section,  or  one  hundred  and  sixty  acres  of  land 
if  a  single  man;  or  if  married,  or  if  he  shall  become  married  within  one 
year  from  the  time  of  arriving  in  said  Territory,  or  within  one  year  after 
becoming  twenty-one  years  oi  age,  as  aforesaid,  then  the  quantity  of  od€ 
half-section,  or  three  hundred  and  twenty  acres,  one-half  to  the  hus^liaoi 
and  the  other  half  to  the  wife  in  her  own  right,  to  be  designated  by  thf 
surveyor  general  as  aforesaid:  Provided  always.  That  no  person  shalfever 
receive  a  patent  for  more  than  one  donation  of  land  in  said  Territory  in 
his  or  her  ow^n  right:  Proinded,  That  no  mineral  lands  shall  be  locates!  or 
granted  under  the  provisions  of  this  act. 

§  5.  Notice  of  Location  to  be  Given  Surveyor  Qeneral — Record  of 
Claims. —  Sec.  6.  Arid  be  if  furtiier  en<icted.  That  within  three  months 
after  the  survey  has  been  made,  or  where  the  survey  has  been  made  before 
the  settlement  commenced,  then  within  three  months  from  thecomraeoce- 
ment  of  such  settlement,  each  of  said  settlers  shall  notify  the  surreror 
general,  to  be  appointed  under  this  act,  of  the  precise  tract  or  tracts 
claimed  by  them  respectively  under  this  law,  and  in  all  cases  it  shall  be 
in  a  comnact  form;  and  where  it  is  practicable  so  to  do.  the  land  so 
claimed  snail  be  taken  as  nearly  as  practicable  by  legal  subdivision^i;  bat 
where  that  cannot  be  done,  it  shall  be  the  duty  of  the  said  surveyor  general 
to  Survey  and  mark  each  claim  with  the  boundaries  as  claimed,  at  the  re- 
quest and  exT)ense  of  the  claimant;  the  charge  for  the  same  in  such  case 
not  to  exceed  the  price  paid  for  surveying  the  public  lands.     The  surveyor 
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l^eneral  shall  enter  a  description  of  such  claims  in  a  tK)ok  to  be  kept  by 
liiixi  for  that  purpose,  and  note,  temporarily,  on  the  township  plats,  the 
t^x'act  or  tracts  so  desisnated,  with  the  boundaries;  and  whenever  a  con- 
Hict  of  boundaries  shall  arise  prior  to  issuing  the  patent,  the  same  shall 
Y>«  determined  by  the  surveyor  general :  Frovided,  That  after  the  tirst 
December  next,  all  claims  shall  be  bounded  by  lines  running  east  and 
iwest,  and  north  and  south  :  And  provided  further.  That  after  the  survey 
is  made,  all  claims  shall  be  made  in  conformity  to  the  same,  and  in  com- 
pact form. 

J;  6.    Proof  of  Residence  and  Cultivation— Patents.— Sec.  7.  And  be 
urther  enacted.  That  within  twelve  months  after  the  surveys  have  been 
made,  or,  where  the  survey  has  been  made  before  the  settlement,  then 
^^ithin  twelve  months  from  the  time  the  settlement  was  commenced,  each 
person  claiming  a  donation  right  under  this  act  shall  prove  to  the  satis- 
faction of  the  surveyor  general,  or  of  such  other  officer  as  may  be  ap- 
pointed by  law  for  that  purposed,  that  the^  settlement  and  cultivation 
x-equired  by  this  act  had  been  commenced,  specifying  the  time  of  the 
commencement;  and  at  any  time  after  the  expiration  of  four  years  from 
the  date  of  such  settlement,  whether  made  under  the  laws  of  the  late  pro- 
visional government  or  not,  shall  prove  in  like  manner,  by  two  disinter- 
ested witnesses,  the  fact  of  continued  residence  and  cultivation  required 
l>y  the  fourth  section  of  this  act;  and  upon  such  proof  being  macle,  the 
surveyor  general,  or  other  officer  appointed  b3^  law  for  that  purpose, 
shall  issue  certiMcates  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  commissioner  of  the  general  land  office,  setting  forth  the 
facts  in  the  case  and  specifying  the  land  to  which  the  parties  are  entitled. 
And  the  said  surveyor  general  shall  return  the  proof  so  taken  to  the 
office  of  the  commissioner  of  the  general  land  office,  and  if  the  said  com- 
missioner shall  tind  no  valid  objection  thereto,  patents  shall  issue  for  the 
land  according  to  the  certificates  aforesaid  upon  the  surrender  thereof. 

§  7.  If  Settler  Dies  Before  Proof,  Bights  Descend  to  Heirs.— Sec. 
8.  And  be  it  furtiier  enacted.  That  upon  the  death  of  any  settler  before  the 
expiration  of  the  four  years'  continued  possession  required  by  this  act, 
all  the  rights  of  the  deceased  under  this  act  shall  descend  to  the  heirs-at- 
law  of  such  settler,  including  the  widow,  where  one  is  left,  in  equal  parts; 
and  proof  of  compliance  with  the  conditions  of  this  act  up  to  the  time  of 
the  death  of  such  settler  shall  be  sufficient  to  entitle  them  to  the  patent. 

§8.  School  Lands:  Claims  on,  After  Survey,  Invalid.— Sec.  0. 
Aiid  be  it  further  enacted.  That  no  claim  to  a  donation  right,  under  the 
provisions  of  this  act,  upon  sections  sixteen  or  thirty-six  shall  be  valid 
or  allowed  if  the  residence  and  cultivation  upon  which  the  same  is 
founded  shall  have  commenced  after  the  survey  of  the  same;  nor  shall 
such  claim  attach  to  any  tract  or  parcel  of  land  selected  for  a  military 
post,  or  within  one  mile  thereof,  or  to  any  other  land  reserved  for  gov- 
ernmental purposes,  unless  the  residence  and  cultivation  thereof  shall 
have  commenced  previous  to  the  selection  or  reservation  of  the  same  for 
such  purposes. 

§  9.  Qrant  of  Lands  for  University.— Sec.  10.  And  be  it  further  en- 
acted. That  there  be  and  herebv  is  granted  to  the  Territory  of  Oregon 
the  quantity  of  two  townships  of  land  in  said  Territory,  West  of  the  Cas- 
cade mountains,  and  to  be  selected  in  legal  subdivisions  after  the  same 
has  been  surveyed,  by  the  legislative  assembly  of  said  Territory,  in  such 
manner  as  it  may  deem  proper,  one  to  be  located  north  and  the  other 
south  of  the  Columbia  river,  to  aid  in  the  establishment  of  a  university 
in  the  Territory  of  Oregon,  in  such  manner  as  the  said  legislative  as- 
sembly may  direct,  the  selection  to  be  approved  by  the  surveyor  general. 

g  10.  Bights  Under  Treaties  not  Affected.— Sec.  11.  And  be  it  fur- 
ther enacted,  *  «  *  That  nothing  in  this  act  contained  shall  be  so 
construed  or  executed,  as  in  any  way  to  destroy  or  affect  any  rights  to 


1102  PART  IV.— LAWS  OF  CONGRESS. 


land  in  said  Territor}',  holden  or  claimed  under  the  provisions  of  tb? 
treaty  or  treaties  existing  between  this  country  and  Great  Britain. 

§  11.  Claims  to  be  for  Own  Use  and  Cultivation. — Sec.  12.  And  *s 
itfurUier  enacted.  That  all  persons  claiming  land  under  anv  of  iht?  pro- 
visions of  this  act,  by  virtue  of  settlement  and  cultivation*  comm^nped 
subsequent  to  the  first  of  December,  in  the  year  eighteen  hundred  \tA 
fifty,  shall  first  make  affidavit  before  the  surveyor  general,  who  is  heivL-^ 
authorized  to  administer  all  such  oaths  or  affirmations,  or  before  suae 
other  competent  officer,  that  the  land  claimed  by  them  is  for  their  owi 
use  and  cultivation;  that  they  are  not  acting  directly  or  indirecily  t& 
agent  for,  or  in  the  employment  of  others,  in  making  such  claims;  &ri 
that  they  have  made  no  sale  or  transfer,  or  any  arrangement  or  agn^ 
ment  for  any  sale,  transfer,  or  alienation  of  the  same,  or  by  which  t!if 
said  land  shall  inure  to  the  benetit  of  any  other  person.  And  all  a£Sd&- 
vits  required  by  this  act  shall  be  entered  of  record,  by  the  surveyor  fee- 
eral,  in  a  book  to  be  kept  by  him  for  that  purpose.      *      •      «     '       ~ 

§12.  Duties  of  Surveyor  General.— Sec.  18.  And  be  it  furthfr  ^^h 
acted.  That  all  questions  arising  under  this  act  shall  be  adjudged  by  the 
surveyor  general  as  preliminary  to  a  final  decision  according  to  law;  and 
it  shall  be  the  duty  of  the  surveyor  general,  under  the  direction  of  ibe 
commissioner  of  the  general  land  office,  to  cause  proper  tract  books  to  be 
opened  for  the  lands  in  Oregon,  and  to  do  and  perform  all  other  acts  aoi 
things  necessary  and  proper  to  carry  out  the  provisions  of  this  act. 

§13.  Mineral  Lands  Excepted— Military  Beservations. —  Sec.  14 
And  be  it  further  enacted.  That  no  mineral  lands,  nor  lands  reservtM  for 
salines,  shall  be  liable  to  any  claim  under  and  by  virtue  of  the  pro\i>:«  n> 
of  this  act;  and  that  such  portions  of  the  public  lands  as  may  be  de>i^- 
nated  under  the  authority  of  the  president  of  the  United  States  for  fon&. 
magazines,  arsenals,  dock  j-ards,  and  other  needful  public  uses,  <hall  be 
reserved  and  excepted  from  the  operation  of  this  act:  Profidtd,  That  if 
it  shall  be  deemed  necessary,  in  the  judgment  of  the  president,  lo  inclnd* 
in  any  such  reservation  the  improvements  of  any  settler  made  previiic;* 
to  the  ])assage  of  this  act,  it  shall  in  such  case  be  the  duty  of  the  seerftarr 
of  war  to  cause  the  value  of  such  improvements  to  be  ascertaine<i.  and 
the  amount  so  ascertained  shall  be  paid  to  the  party  entitled  thereto,  out 
of  any  money  not  otherwise  appropriated. 

No.  1279.— An  Act  to  Amend  An  Act  Entitled  -'An  Act  to  E>t%>b- 
LisH  THE  Territorial  Government  op  Oregon,  "Approved  ArGr^r 
Fourteenth,  Eighteen  Hundred  and  Forty-Eight.* 

§  1.  School  Lands. — Be  it  enacted,  etc.,  That  the  legislative  assembly 
of  the  Territory  of  Oregon  be  and  hereby  are  authorized  in  all  ca^es 
where  the  sixteen  or  thirty-six  sections,  or  any  part  thereof,  shall  be  taken 
and  occupied  under  the  Taw  making  donations  of  land  to  actual  settlen 
or  otherwise,  to  cause  the  county  commissioners  of  the  several  counties 
in  said  Territory,  or  of  such  other  officer  or  officers  as  they  shall  direct, 
to  select,  in  lieu  thereof,  an  equal  quantity  of  any  unoccupied  land  in 
sections,  or  fractional  sections,  as  the  case  may  be. 

§  2.  Set  Apart.— Sec.  2.  And  be  it  further  enacted.  That  when  selec- 
tions are  made  in  pursuance  of  the  provisions  of  the  first  section  of  this 
act,  said  lands  so  selected,  and  their  proceeds,  shall  be  forever  inviolably 
set  apart  for  the  benefit  of  common  schools. 

1  Approved  Jan.  7,  lSo3.    (See  10  U.  S.  Stat.  p.  150.    See  also  Xo.  8,  $upra.) 
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.  1280.— An  Act  to  Amend  An  Act  Entitled  "An  Act  to  Cueate 
THE  Ofpice  op  Surveyor  General  of  the  Pcblic  Lands  in  Ore- 
gon, AND  TO  Provide  for  the  Survey,  and  to  Make  Donations 
TO  THE  Settlers  of  the  Said  Public  Lands,"  Approved  Septem- 
ber Twenty -Seventh,  Eighteen  Hundred  and  Fifty.* 

§  1.  Payment  May  be  Made  in  Lien  of  Settlement,  etc.— i^e  it  en- 
<icted,  etc..  That  all  persons  who  have  located  or  may  hereafter  locate 
lands  in  the  Territory  of  Oregon,  in  accordance  with  the  provisions  of  an 
act  entitled  "An  act  to  create  the  office  of  surveyor  j^eneral  of  the  public 
lands  in  Oregon,  and  to  provide  for  the  survey,  and  to  make  donations  to 
the  settlers  of  the  said  public  lands,"  approved  September  twenty-sev- 
enth, eighteeen  hundred  and  fift^,  ^  and  of  which  survey  shall  have  been 
made  or  may  hereafter  be  had,  in  lieu  of  the  term  of  continued  occupa- 
tion after  settlement,  as  provided  by  said  act,  shall  be  permitted,  after 
occupation  for  two  years  of  the  land  so  claimed,  to  pay  into  the  hands  of 
the  surveyor  general  of  said  Territory  at  the  rate  of  one  dollar  and 
twenty-five  cents  per  acre  for  the  lands  so  claimed,  located  and  surveyed, 
as  aforesaid;  and  upon  the  death  of  any  settler  before  the  expiration  of 
the  two  years'  continued  possession  required  by  this  act,  all  the  rights  of 
the  deceased  under  this  act  shall  descend  to  tlie  heirs-at-law  of  such  set- 
tler, including  the  widow,  where  one  is  left,  in  equal  parts;  and  proof  of 
compliance  with  the  conditions  of  this  act,  up  to  the  time  of  the  death  of 
such  settler,  shall  be  sufficient  to  entitle  them  to  the  patent. 

§  2.  Patents  to  Issne. —  Sec.  2.  And  be  it  further  eiiacted.  That  upon 
the  payment  of  money  for  lands  as  aforesaid  to  the  said  surveyor  general, 
he  shall  issue  his  certificate  of  such  payment,  together  with  an  accurate 
copy  of  the  survey  of  the  land  so  locatea  and  purcliased,  to  the  purchaser 
thereof,  and  upon  the  tiling  of  which  said  certificate  and  copy  of  survev 
in  the  office  of  the  commissioner  of  the  general  land  office,  a  patent  shall 
issue  therefor  as  in  other  cases. 

»»»»♦»*» 

§  3.  Act  of  1850  Extended.— Sec.  5.  And  he  it  further  enacted.  That 
the  provisions  of  the  act  to  which  this  is  an  amendment  be  and  the  same 
are  hereby  extended  and  continued  in  force  until  the  first  day  of  Decem- 
ber, eighteen  hundred  and  fifty-five. 

§4.    Notice— How   Claim  May  be   Debarred.— Sec.  6.   And  he  it 

further  enacted.  That  every  person  entitled  to  the  benefit  of  the  fourth 
section  of  the  act  of  which  this  amendatory,  who  was  resident  in  said 
Territory  on  or  prior  to  the  first  of  December,  eighteen  hundred  and  tiftv, 
shall  be  and  hereby  is  reauired  to  file  with  the  surveyor  general  of  said 
Territory,  in  advance  of  the  time  when  the  public  surveys  shall  be  ex- 
tended over  the  particular  land  claimed  by  him,  where  those  surveys 
shall  not  have  been  made  previous  to  the  date  of  this  act,  a  notice  in 
writing,  setting  forth  his  claim  to  the  benefits  of  said  section  and  citing 
all  required  particulars  in  reference  to  such  settlement  claim;  and  all 
persons  failing  to  give  such  notice  on  or  prior  to  the  first  of  December, 
eighteen  hundred  and  fifty-three,  shall  be  thereafter  debarred  from  ever 
receiving  any  benefit  under  said  fourth  section.  And  all  persons  who,  on 
the  first  December,  eighteen  hundred  and  fifty-three,  shall  have  settled 
on  surveyed  lands  in  said  Territory,  in  virtue  of  the  provisions  of  the 
fifth  section  of  the  act  of  which  this  is  amendatory,  who  shall  fail  to  give 
notice  in  writing  of  such  settlement,  specifying  the  particulars  thereof  to 
the  surveyor  general  of  said  Territory,  on  or  prior  to  the  first  of  April, 


t  Approved  Feb.  14,  ISTA    (See  10  V.  8.  Stat.,  p.  15S.)    All  conflicting  RCts  and  partit  re- 
pealed. 

2  See  No.  127S,  mffra. 
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eighteen  hundred  and  tifty-live,  shall  be  thereafter  debarred  from  ever 
receiving  the  benefits  of  said  fifth  section. 

^  5.    Sale  of  Lands  West  of  Cascades  Authorized.— Sec.  7.  And  v 

itjurther  enacted,  That  from  and  after  the  tirst  of  April,  eighteen  hundn^ 
and  fifty-tive,  all  public  lands  within  the  limits  of  the  townships  surveyed 
or  to  be  surveyed  in  said  Territory,  west  of  the  Cascade  mountains,  whi^^ 
shall  not  have  been  claimed  under  the  provisions  of  the  fourth  and  fiftk 
sections  of  the  act  of  which  this  is  amendatory,  or  reserved  for  public  uses 
by  law  or  order  of  the  president,  and  excepting  also  mineral  lands,  shall 
be  subject  to  public  sale  and  private  entry  as  other  public  lands  of  ih* 
United  States;  and  so  soon  as  he  shall  deem  expedient,  the  president  o! 
the  United  States  shall,  by  and  with  the  advice  and  consent  of  the  senate, 
appoint  a  receiver  of  public  moneys  for  the  Territory  of  Oregon,  west  of 
the  Cascade  mountains,  who  shall  five  bond  and  security  in  the  penaltr 
of  tifty  thousand  dollars  for  the  faithful  discharge  of  his  official  trust,  aixi 
whose  duties  under  the  laws  in  relation  to  the  public  lands  of  the  United 
States,  in  said  Territory,  shall  be  the  same  as  those  of  other  like  officers 
of  the  United  States,  and  who  shall  be  allowed  not  exceeding  tive  hundr^ 
dollars  per  annum  for  the  safe  keeping  and  accounting  lor  the  public 
moneys  by  him  received,  including  all  charges  for  office  rent  and  clerk 
hire;  and  at  such  time  as  the  president  of  the  United  States  shall  deem  it 
expedient,  he  shall  appoint  by  and  with  the  advice  and  consent  of  the 
senate,  a  register  of  the  land  office  for  the  Territory  of  Oregon,  west  of 
the  Cascade  mountains,  who  shall  enter  into  bond  with  sufficient  secor- 
ity  for  the  faithful  discharge  of  his  official  duties  as  other  like  officers,  and 
whose  duties  and  authority,  under  the  direction  of  the  secretary  of  the  in- 
terior, shall  be  the  same  as  those  imposed  by  law  on  other  like  officers 
consistently  with  the  provisions  of  this  act  and  of  the  act  of  which  this  is 
amendatory,  and  whose  compensation  shall  be  equal  to  that  allowed  ti> 
the  receiver  of  public  moneys  to  be  appointed  under  this  act;  and  until 
such  register  shall  have  been  appointed  and  entered  upon  the  discharfre 
of  his  official  duties,  the  surveyor  general  of  Oregon  shall  perform  all  ihe 
duties  which  shall  appertain  to  such  office. 

§  6.  Rights  of  Widows  and  Heirs,  Under  Act  of  1850.—  Sec.  8.  An^i 
he  it  further  enacted.  That  each  widow  now  residing  in  Oregon  Territory, 
and  such  others  as  shall  locate  in  said  Territory,  whose  husband,  h&tl  he 
lived,  would  have  been  entitled  to  a  claim  under  the  provisions  of  the  act 
to  which  this  is  an  amendment,  shall  be  entitled  under  the  provisions  and 
requirements  of  said  act,  to  the  same  quantity  of  land  that  she  would 
have  been  but  for  the  death  of  her  husband;  ami  that  in  case  of  the  death 
of  the  widow  prior  to  the  expiration  of  the  four  years'  continued  posses- 
sion required  by  said  act  to  which  this  is  an  amendment,  all  the  rights  of 
the  deceased  shall  inure  unto  and  be  vested  in  the  heirs-at-law  of  such 
widow. 

§  7.  Extent  of  Military  Beserres.—  Sec.  9.  And  be  it  further  enacUd, 
That  all  reservations  heretofore,  as  well  as  hereafter,  made  in  pursaance 
of  the  fourteenth  section  of  the  act,  to  which  this  is  an  amendment.  shalU 
for  magazines,  arsenals,  dock  yards,  and  other  needful  public  uses,  except 
for  forts,  be  limited  to  an  amount  not  exceeding  twentv  acres  for  each 
and  every  of  said  objects  at  any  one  point  or  place,  and  for  forts  to  an 
amount  not  exceeding  six  hundred  and  forty  acres  at  anv  one  point  or  place: 
Provided,  That  if  it  shall  be  deemed  necessary,  in  the  judgment  of  the 
President,  to  include  in  any  such  reservation  the  improvement  of  any 
settler  made  previous  to  such  reservation,  it  shall,  in  such  case,  be  the 
duty  of  the  secretary  of  war  to  cause  the  value  of  such  improvements  to 
be  ascertained;  and  the  amount  so  ascertained  shall  be  paid  to  the  party 
entitled  thereto,  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 
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No.  1281. — An  Act  to  Amend  the  Act  Approved  September  Twenty- 
Seven,  Eighteen  Hundred  and  Fifty,  to  Create  the  Office  of 
Surveyor  General  of  the  Public  Lands  in  Oregon,  etc..  and 
ALSO  THE  Act  Amendatory  Thereof,  Approved  February  Nine- 
teen (Fourteenth),  Eighteen  Hundred  and  Fifty-Three. * 

§  1.  Townsites— Period  of  Occupancy.— Be  it  enacted,  etc.,  That  the 
donations  hereafter  to  be  surveyed  in  Oregon  and  Washington  Terri- 
tories, claimed  under  any  of  the  provisions  of  the  act  to  create  the  office 
of  surveyor  general  of  the  public  lands  in  Oregon,  etc..  approved  Sep- 
tember twenty-seven,  eighteen  hundred  and  fifty,'  shall  in  no  case  incluae 
&  townsite.  or  lands  settled  upon  for  purposes  of  business  or  trade,  and 
not  for  agriculture;  and  all  legal  subdivisions  included  in  whole  or  in  part 
in  such  townsites,  or  settled  upon  for  purposes  of  business  or  trade,  and 
not  for  agriculture,  shall  be  subject  to  the  operations  of  the  act  of  May 
twenty-three,  eighteen  hundred  and  forty-four,  **for  the  relief  of  citizens 
of  towns  upon  lands  of  the  United  States,  under  certain  circumstances," 
whether  such  settlements  were  made  before  or  after  the  surveys:  Pro- 
vided, however.  That  the  period  of  two  years*  occupancy,  required  of  set- 
tlers before  they  can  purchase  the  lands  claimed  by  them  under  the 
provisions  of  the  tirst  section  of  the  act  of  February  fourteen,  eighteen 
hundred  and  fifty- three,  above  mentioned,  shall  be,  and  the  same  is 
hereby,  reduced  to  one  year. 

f2.  Certain  Contracts  for  Sale,  Made  Before  Patents  Issued,  Valid. 
EC.  2.  And  be  it  further  enacted,  That  the  proviso  to  the  fourth  section 
of  the  act  of  twenty-seventh  September,  eighteen  hundred  and  fifty, 
above  mentioned,  by  which  all  contracts  for  the  sale  of  lands  claimed 
under  that  law,  before  the  issue  of  the  patents  therefor,  are  declared  void, 
shall  be  and  the  same  is  hereby  repealed:  Provided,  That  no  sale  shall  be 
deemed  valid  unless  the  vendor  snail  have  resided  four  years  upon  the 
land. 

§3.  Pre-emption  Laws  Extended. —  Soc.  3.  And  be  it  further  ena^^ted. 
That  the  preemption  privilege  granted  by  the  act  of  fourth  September, 
eighteen  hundred  and  fortv-one,  shall  be  and  the  same  is  hereby  extended 
to  the  lands  in  Oregon  and  Washington  Territories,  whether  surveyed  or 
iinsurveyed,  not  rightfully  claimed,  entered,  or  reserved  under  the  pro- 
Tisions  of  this  act,  or  the  acts  of  which  It  is  amendatory,  not  excluded  by 
the  terms  of  the  said  act  of  eighteen  hundred  and  forty-one,  with  the  ex- 
ception of  unsurveyed  lands  as  above  mentioned;  and  all  settlers  on  un- 
surveyed  lands  in  said  Territories  shall  give  notice  to  the  surveyor 
general,  or  other  duly  authorized  officer,  of  the  particular  tract  claimed 
under  this  section,  within  six  months  after  the  survey  of  such  lands  is 
made  and  returned.  And  all  persons  claiming  donations  under  this  act, 
or  the  acts  of  which  it  is  amendatory,  shall  in  like  manner  give  notice  to 
the  surveyor  general,  or  other  duly  authorized  officer,  of  the  particular 
lands  claimed  as  such  donations  within  thirty  days  after  being  requested 
to  do  so  b^  such  officer;  and  failing  such  notice  in  either  case,  the  claim- 
ant or  claimants  shall  forfeit  all  right  and  claim  thereto:  Provided,  how- 
ever. That  the  time  limited  by  the  sixth  section  of  the  act  of  eighteen 
hundred  and  fifty-three,  in  which  claimants  under  the  act  of  eighteen 
hundred  and  fifty  are  required  to  give  notice  of  their  claims,  shall  be 
and  the  same  is  hereby  extended  to  the  first  of  December,  eighteen  hun- 
dred fifty-five,  except  m  cases  where  the  surveyor  general  shall  request 
them  so  to  do,  as  above  provided. 

§  4.  Grant  of  Uniyersity  Lands.— Sec.  4.  And  be  it  further  enacted. 
That,  in  lieu  of  the  two  townships  of  land  granted  to  the  Territory  of  Or- 

1  Approved  July  17, 1854.    (See  10  U.  S.  Stat.,  p.  sa").) 
s  See  No.  1278,  «upra. 
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egon  by  the  tenth  section  of  the  act  of  eighteen  hundred  and  fifty,  for 
universities,  there  shall  be  reserved  to  .each  of  the  Territories  of  \Vaffb- 
ington  and  Oregon  two  townships  of  land  of  thirty-six  sections  each.  :«• 
be  selected  in  legal  subdivisions,  for  university  purposes,  under  the  direr- 
tion  of  the  legislatures  of  said  Territories,  respectively. 

§5.  Bights  of  Orphans.— Sec.  5.  And  be  it  furllter  enacted^  Thai  .« 
any  case  wTiere  orphans  have  been  or  may  be  left  in  either  of  the  said 
Territories,  whose  parents  or  either  of  thera  if  living  would  have  bt-^ii 
entitled  to  a  donation  under  this  act,  or  either  of  those  of  which  it  i< 
amendatory,  said  orphans  shall  be  entitled  to  a  quarter-section  of  landoD 
due  proof  being  maae  to  the  satisfaction  of  the  surveyor  general,  subitfi 
to  the  decision  of  the  secretary  of  the  interior.  Said  land  to  be  set  off  lo 
them  by  the  8urve3'or  general  in  good  agricultural  land,  not  reserved  or 
otherwise  appropriated  under  any  law  of  congress;  and,  in  case  of  iht: 
death  of  eitner  or  any  of  said  orphans  after  their  lands  shall  have  be^-n 
designated  by  the  surveyor  general,  the  right  or  rights  of  the  decea'5«»'i 
shall  vest  in  the  survivor  or  survivors. 

§6.  Scope  of  this  Act. — Sec.  6.  Attd  be  it  further  enacted.  That  all 
the  provisions  of  this  act,  and  the  acts  of  which  it  is  amendatory,  shall  ft* 
extended  to  all  the  lands  in  Oregon  and  Washington  Territories;  and  for 
the  purpose  of  carrying  said  acts  into  eflfect  in  said  Territories,  the  presi 
dent  shall  be  and  he  is  hereby  authorized  to  appoint  a  register  and  n»- 
ceiver  for  each  of  said  Territories,  whose  powers,  duties,  obligation^:  ami 
responsibilities  shall  be  the  same  as  are  now  prescril)ed  by  law  for  oiber 
land  officers  and  for  the  surveyor  general  of  Oregon,  so  far  as  they  apph 
to  such  officers.        *        ♦        « 

S  7.    Surveyor  Oeneral  for  Washington— Duties.— Sec.  T.  And  I*  ** 

further  enacted.  That  the  Territory  of  Washington  shall  be  erec^ie*i  into  a 
separate  surveying  district,  and  the  president  of  the  United  State*  i* 
hereby  authorized  to  appoint  a  surveyor  general  for  the  same,  who  t^hali 
hold  his  office  at  such  place  as  the  president  may  direct,  and  the  locaiii^n 
thereof  may  be  changed  from  time  to  time,  if,  in  the  judgment  of  tb** 
president,  the  public  interest  should  require  it,  and  the  powers,  duties, 
obligations,  responsibilities  and  emoluments  of  the  said  surveyor  general 
shall  be  the  same  as  are  now  prescribed  by  law  for  the  surveyor  general 
of  Oregon. 

No.  1282.— An  Act  Confirming  a  Land  Claim  to  Elijah  White.  f>F 

THE  Territory  op  Washington.* 

§  1.  Be  il  enacted,  etc..  That  the  claim  of  Doctor  Elijah  White  to  >i\ 
hundred  and  forty  acres  of  land  on  Baker's  Bay,  near  Cape  Disap)K>int- 
ment,  formerly  in  Oregon,  now  in  Washington  Territory,  under  the  act  of 
congress  approved  September  twenty-seven,  eighteen  hundred  and  tifty.= 
creating  the  office  of  surveyor  general,  and  masing  donations  in  Oregon. 
shall  not  suffer  any  prejudice  by  reason  of  his  absence  from  his  settle- 
ment, as  set  forth  in  his  petition;  but  the  said  claim,  if  in  other  resf>ect« 
within  the  provisions  of  the  said  act  of  September  twenty-seven,  eigfatef^o 
hundred  and  fifty,  shall  be  confirmed  by  the  surveyor  general  to  the  said 
Elijah  White  and  his  assignees,  but  not  to  interfere  with  any  reservation 
that  may  be  needed  by  the  United  States  for  lighthouse  orother  public 
uses,  nor  to  the  prejudice  of  any  valid  adverse  right,  if  such  exist. 

1  Approved  Feb.  10, 1&>5.    ( See  10  U.  S.  Stat,  p.  848.) 

2  See  No.  1278,  »upra. 
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No.  1283. — An  Act  for  the  Relief  of  George  Bush,  of  Thi'rston 

County,  Washington  Territory.* 

1 1.  Be  it  enacted,  etc.,  That  the  claim  of  George  Bush  to  six  hundred 
and  forty  acres  of  land  in  Thurston  county,  Washington  Territory,  in 
virtue  of  his  early  settlement  and  continued  residence  and  cultivation,  as 
set  forth  in  the  memorial  passed  on  the  seventeenth  March,  eighteen  hun- 
dred and  fifty-four,  by  the  legislative  assembly  of  Washington  Territory, 
be  and  the  same  is  hereby  confirmed  —  the  one-half  to  the  said  George 
Bash,  and  the  other  half  to  his  wife;  and  it  shall  be  the  duty  of  the 
surveyor  general  of  the  said  Territorv  of  Washington  to  designate  and 
set  apart  tne  quantity  of  land  aforesaicf,  to  embrace  the  residence  and  set- 
tlement of  the  said  George  Bush,  according  to  the  lines  of  the  public  sur- 
veys, and  for  the  claim  hereby  contirmed,  but  not  in  such  a  manner  as  to 
interfere  with  any  reserve  or  valid  adverse  right,  if  any  such  exist,  to  any 
part  of  the  land  claimed  as  aforesaid;  and  upon  the  presentation  of  a  cer- 
tificate from  the  surveyor  general,  designating  the  land  which  may  be 
officially  set  apart  under  this  act,  a  patent  shall  issue,  if  the  proceedings 
are  found  regular  by  the  commissioner  of  the  general  land  office. 

1  Approved  Feb.  10, 18o5.    (See  10  U.  S.  Stat.,  p.  848.) 

No.  1284. — An  Act  for  Extending  the  Land  Laws  East  of  the  Cas- 
cade Mountains,  in  Oregon  and  Washington  Territories.* 

§  1.  Be  it  enacted,  etc..  That  the  existing  laws  relating  to  the  survey 
ana  disposal  of  the  public  lands  in  the  Territories  of  Oregon  and  Wash- 
ington, west  of  the  Cascade  mountains,  be  and  the  same  are  hereby  ex- 
tended and  made  applicable  also  to  the  lands  lying  east  of  said  mountains 
within  said  Territories. 

1  Approved  May  29,  lav*.    ( See  11  U.  S.  Stat,  p.  293.) 

No.  1285.— An  Act  in  Relation  to  L^niversity  Lands  in  Washington 

Territory.* 

§  1.  Preamble. — Whereas,  It  is  declared  in  the  fourth  section  of  theact 
of  congress  approved  July  seventeenth,  eighteen  hundred  and  tifty-four,« 
amendatory  of  the  act  approved  September  twenty-seventh,  eighteen  hun- 
dred and  tifty,"  creating  the  office  of  surveyor  general  of  the  public  lands 
in  Oregon,  etc.,  "that  in  lieu  of  the  two  townships  of  land  granted  to  the 
Territory  of  Oregon  by  the  tenth  section  of  the  act  of  eighteen  hundred 
and  tifty,  for  universities,  there  shall  be  reserved  to  each  of  the  Terri- 
tories of  Washington  and  Oregon,  two  townships  of  land  of  thirty-six 
sections  each,  to  be  selected  in  legal  subdivisions,  for  university  pur- 
poses, under  the  direction  of  the  legislatures  of  said  Territories,  respect- 
ively;" and 

Whereas.  It  is  represented  that  sales  have  been  made  by  Territorial 
authorities  of  land  selected  in  virtue  of  the  terms  of  said  act  of  seven- 
teenth July,  eighteen  hundred  and  fifty-four,  authorizing  selections  to  be 
"reserved,"  merely  under  the  conviction  that  they  had  the  power  to  dis- 
pose of  the  same  as  a  fee  simple  grant;  therefore, 

§2.  Sales  Heretofore  Made  Confirmed.— ^e  it  enacted,  etc..  That  in 
all  cases  of  sales  made  to  individuals  by  the  Territorial  authorities  prior 
to  the  passage  of  this  act,  in  which  it  may  be  shown  to  the  satisfaction  of 


1  Approved  March  II,  1864.    ( See  JJJ  r.  S.  Stat.,  p.  28.) 
>  See  No.  1280.  mtpra. 
a  See  No.  1278.  tfuftra. 
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the  secretary  of  the  interior  that  such  sales  were  bonaJidesLnd  of  the  cla?^ 
hereinbefore  mentioned,  and  that  the  tracts  so  sold  are  selectJons  in  all 
other  respects  regular  and  proper,  it  shall  and  may  be  lawful  for  the  saii 
secretary  to  approve  such  selection  as  a  grant  in  fee  siuiple,  and  a  trmE- 
script,  certified  under  the  seal  of  the  general  land  office  by  the  commis- 
sioner thereof,  of  such  approval,  shall  vest  the  title  in  the  Territory  anc 
in  its  bona  fide  vendees. 

No.  1286.— An  Act  in  Reference  to  Donation  Claims  in  Oregon  ani» 

Washington.* 

§  1.  Subdivision  of  Claims— Patents.— 5ei7  enacted,  etc..  That  when 
ever  it  shall  appear  that  two  donation  settlers  in  the  State  of  Oregon  or 
Washington  Territory  shall  hold  their  conterminous  improvements  ic 
such  a  manner  as  may  require  a  half  quarter  section  to  be  divideil  into  two 
equal  parts  by  a  line  north  and  south  or  east  and  west,  it  shall  and  may 
be  lawful  for  the  commissioner  of  the  general  land  office  to  issue  patents 
recognizing  for  each  claimant  such  subdivisions;  this  enactment  to  in- 
clude cases  existing  at  the  date  of  this  act,  where  the  claim  may  be  prove«i 
and  established  according  to  law., 

1  Approved  April  29,  18&I,    ( See  13  U.  S.  Stat,  p.  62.) 

No.  1287.— An  Act  to  Amend  the  Act  of  Congress  Making  Dona- 
tions TO  THE  Settle Ks  on  the  Public  Lands  in  Oregon.  Approved 
September  Twenty-Seven.  Eighteen  Hundred  and  Fifty,  and 
the  Acts  Amendatory  Thereto.* 


§  1.    Failure  to  Give  Reqnired  Notice  Shall  Not  Aifect  Olaim.— 1^  1/ 

enacted,  etc..  That  in  all  cases  under  the  act  of  congress,  approved  St'p- 
teraber  twenty-seventh,  eighteen  hundred  and  fifty,  entitled  "An  act  i«-' 
create  the  office  of  surveyor  general  of  the  public  lands  in  Oregon,  and 
to  provide  for  the  survey,  and  to  make  donations  to  settlers  of  the  said 
puBlic  lands,"  and  the  several  acts  amendatory  and  supplemental  thereto, 
in  which  the  actual  settlement  may  be  shown  to  be  i}ona  jide,  and  thr 
claim  in  all  respects  to  be  fully  within  the  requirements  of  existing  laws, 
except  as  to  the  failure  of  the  party  to  tile  notice  within  the  time  fixed  by 
statute,  such  failure  shall  not  work  forfeiture  when  no  adverse  rights  in- 
tervene before  the  tiling  of  the  reqnired  notification  by  the  claimant. 

1  Approved  Juno  25,  1861.    (See  13  U.  S.  Stat.,  p.  1S4.) 

No.  1288.— An  Act  to  Extend  the  Benefits  of  the  Donation  Law 
OF  September  Twenty-Seven,  Eighteen  Hundred  and  Fifty,  ti> 
Certain  Persons. ^ 

§  1.  Rights  of  Settlers  on  Paget  Sound  Agricnltoral  Gompaay't 
Lands. —  Be  it  cjiacted,  etc..  That  all  persons  who,  at  the  time  of  settle- 
ment, possessed  the  qualifications  prescribed  in  the  fourth  and  fifth  sec- 
tions of  "An  act  to  create  the  ofiice  of  surveyor  general  of  the  pablic 
lands  in  Oregon,  and  to  provide  for  the  survey,  and  to  make  donations  to 
settlers  of  the  said  public  lands,"  approved  September  twenty-seven, 
eighteen  hundred  and  fifty,  and  who  made  bona  fide  settlement  upon  the 
lands  claimed  by  the  Puget  Sound  Agricultural  Company,  in  Washington 
Territory,  within  the  time  limited  for  settlement  by  said  act  and"  the 
amendments  thereto,  shall  be  and  are  hereby  declared  to  be  entitled  to 
all  the  privileges  and  benefits  of  said  act  and  amendments. 

%2.  Rights  Extended  to  Heirs,  etc.— Sec.  2.  That  the  rights  and 
privileges  of  heirs  and  assigns  under  the  said  donation  law.  and  the 
amendments  thereto,  shall  be  and  are  hereby  extended  to  the  heirs  and 
assigns  of  the  settlers  named  in  the  first  section  of  this  act. 

1  Approved  March  3, 1871.     (See  16  U.  a  Stat,  p.  583.) 
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No.  1289.— An  Act  for  the  Relief  of  Certain  Claimants  Under 
THE  Donation  Land  Law  of  Oregon,  Approved  September 
Twenty-Seventh,  Eighteen  Hundred  and  Fifty.* 

§  1.  Oertain  Settlements  on  Military  Reserves  Validated.— ^e  U  en- 
^Mcted,  etc.,  That  the  claims  of  such  persons  who  were  duly  qualified 
thereto,  and  made  bona  fide  settlements  upon  lands  in  the  State  of  Oregon 
and  Washington  Territory,  under  the  provisions  of  the  act  of  congress, 
approved  September  twenty-seventh,  eighteen  hundred  and  fifty,  entitled 
"An  act  to  create  the  office  of  surveyor  general  of  the  public  lands  in 
Oregon,  and  to  provide  for  the  survey,  and  to  make  donations  to  settlers 
of  the  said  public  lands,"  and  the  legislation  supplemental  thereto,  which 
have  been  included,  in  whole  or  in  part,  within  the  limits  of  any  reserva- 
tion made  by  the  United  States  for  military  purposes  subsequent  to  the 
date  of  such  settlement  and  prior  to  the  completion  of  the  period  of  res- 
idence and  cultivation  required  by  said  act,  which  reservation  has  been, 
or  may  hereafter  be.  declared  abandoned  by  the  secretary  of  war  as  no 
longer  necessary  to  the  United  States  for  military  or  other  purposes,  shall 
be  adjudicated  and  patented  the  same  as  other  donation  claims  arising 
under  said  act  and  supplemental  legislation,  as  though  such  reservation 
had  never  been  made:  Provided,  however.  That  no  claim  of  any  settler 
coming  within  the  purview  of  this  act  shall  be  validated  or  confirmed 
the  value  of  whose  improvements,  at  the  time  such  reservation  was  made 
by  the  United  States,  has  been  ascertained  and  paid  for  by  the  secretary 
of  war,  as  required  by  the  aforesaid  act  of  September  twenty-seventh, 
eighteen  hundred  and  fifty,  and  the  legislation  supplemental  thereto. 

1  Approved  Feb.  28, 1877.    (dee  19  U.  S.  Stat.,  p.  264.) 

No.  1290.— An  Act  to  Provide  for  the  Issue  of  Patents  to  Cer- 
tain Persons  for  Donation  Claims  Under  the  Act  ArpROVED 
September  Twenty-Seventh,  Eighteen  Hundred  and  Fifty, 
Commonly  Known  as  the  Donation  Law.» 

§  1.  Be  it  enacted,  etc..  That  in  all'  cases  where  widows  or  single 
women,  in  good  faith,  settled  upon  the  public  lands  in  the  Territories  of 
Oregon  and  Washington,  claiming  donation  rights  under  the  provisions 
of  an  act  of  congress  entitled  '*An  act  to  create  the  oflice  of  surveyor 
general  of  the  public  lands  in  Oregon,  and  to  provide  for  the  survey  and 
to  make  donations  to  settlers  of  the  said  public  lands,"  approved  Septem- 
ber twenty-seventh,  eighteen  hundred  and  fifty,  or  of  the  acts  amendatory 
thereof,  or  supplementary  thereof,  or  either  of  them,  and  tiled  the  notifi- 
cations and  made  the  final  proof  of  residence  and  cultivation  required 
by  said  acts  or  either  of  them  before  the  surveyor  general  of  the  Territory 
or  before  the  register  and  receiver  of  the  proper  local  land  office,  anS 
received  from  such  surveyor  general  or  from  the  register  and  receiver 
of  the  local  land  otfice  certificates  in  due  form  for  such  donation  claim, 
and  they  or  their  heirs  or  assigns  have  since  occupied  and  improved 
such  claims,  and  there  are  no  adverse  claims  thereto,  and  in  all  cases 
where,  upon  proof  satisfactory  to  such  surveyor  general  or  register  and 
receiver  as  the  case  may  be,  donation  claims  under  the  provisions  of 
said  acts  or  either  of  them  were  set  off  to  orphans  by  the  surveyor  general 
of  the  Territory  or  the  register  and  receiver  of  the  proper  local  land 
oflSce,  and  certificates  were  issued  for  such  claims,  and  the  claimants, 
their  heirs  and  assigns  have  since  occupied  and  improved  such  claims 
and  there  are  no  adverse  claims  thereto,  the  title  of  such  donation  claim- 
ants, their  heirs  or  assigns,  to  such  claims  is  hereby  confirmed  and 
patents  shall  be  issued  for  such  claims  in  conformity  with  such  certifi- 
cates. 

1  Approved  Aug.  «,  1H88.    ( See  2")  r.  S.  Stet.,  p.  :r)9.) 
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TITLE  IV.— HUDSON  BAY  COMPANY 


No.  1291. — An  Act  to  Ascertain  the  PosvSessory  Rights  of  the 
Hudson's  Bay  Company  and  Other  British  Subjects  Wrruisf 
THE  Limits  Which  Were  the  Subject  op  the  Awaro  of  Hi* 
Majesty  the  Emperor  of  Germany  Under  the  Treaty  or 
Washington  of  May  Eight,  Eighteen  Huijdred  and  Seventy- 
One  and  for  Other  Purposes.^ 

§  1.  Preamble. — Whereas,  It  was  stipulated  by  article  one.  of  the 
treaty  concluded  at  Washington  on  the  lifteenth  day  of  June,  eight«-ea 
hundred  aud  forty-six,'^  between  the  United  States  and  Great  Britaio, 
that  the  line  of  boundary  between  the  Territories  of  the  United  States  and 
her  Britannic  majesty,  from  the  point  on  the  forty-ninth  parallel  of 
north  latitude  up  to  which  it  had  already  been  ascertained,  should  he 
continued  westward  along  said  parallel  of  north  latitude  '*to  the  middle 
of  the  channel  which  separates  the  continent  from  Vancouver's  Island, 
and  thence  southerly  through  the  middle  of  said  channel  and  of  Foca 
Straits  to  the  Pacitic  Ocean;'"  and 

Whereas,  By  article  three  •  of  the  treaty  aforesaid,  it  was  stipulated 
that  '*in  the  future  appropriation  of  the  territory  south  of  the  forty-ninth 
parallel  of  north  latitude,  as  provided  in  the  first  article  of  this'treaiv. 
the  possessory  rights  of  the  Hudson's  Bay  Company,  and  of  all  British 
subjects  who  may  be  in  the  occupation  of  land  or  other  property  lawfully 
acquired  within  the  said  territory,  shall  be  respected;"  and 

Whereas,  Bj'  article  thirty-four  of  the  treaty  concluded  at  Wiishington 
on  the  eighth  day  of  May,  eighteen  hundred  and  seventy-one,*  the 
question  of  where  "the  boundary  which  runs  southerly  through  the  middle 
of  the  channel  aforesaid"  should  be  located  was  submitted  to  his  majesty 
the  emperor  of  Germany,  whose  decision  was  to  be  tinal  and  without 
appeal;  and 

Whereas,  By  the  award  of  his  majesty  the  emperor  of  (iernianv, 
of  October  twenty  tirst,  eighteen  hundred  and  seventy-two.*  8:iid 
boundary  was  established,  and  it  now  devolves  upon  the  fTnite*l  State:^ 
to  discharge  its  treaty  obligations:  therefore, 

§2.  Commissioner  to  be  Appointed— Duties.— i?e  it  ewirted^  €U\, 
That  a  commissioner  be  appointed  by  the  president  of  the  Unite<i  States 
to  make  and  report  to  the  secretary  of  the  interior  a  list  of  all  British  sub- 
jects who,  on  the  fifteenth  day  of  June,  eighteen  hundred  and  forty-six, 
were  in  the  occupation  of  land,  lawfully  acquired,  within  the  limits  which 
were  the  subject  of  the  award  of  his  majesty  the  emperor  of  Germany, 
together  with  a  description  of  the  land  actually  occupied  by  each  at  said 
date;  and  said  commissioner  shall  proceed  to  the  vicinity  of  the  land  in 
question,  and  there  receive  proof  of  the  occupancy  of  such  laud  and  of 
the  mode  by  which  such  occupancy  was  acquired,  after  tirst  giving  reason- 
able notice  as  to  the  said  matters  to  be  so  reported  by  him.  Such  proof 
shall  consist  of  oral  testimony,  under  oath,  and  such  documentary  proofs 
as  the  said  occupants  may  present.    The  testimony  of  all  witnesses  shall 


I  Approved  J  une  20, 1874.     ( See  18  U.  S.  Stat.,  p.  129.) 

«Seo  No.  J^,  $1,  w»i;)ra. 

8  Sec  ihid.  $  3. 

*  See  No.  J,  $  1,  nupra. 

0  See  No.  5,  supra. 
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t>«  reduced  to  writing,  and  all  documentary  proof  offered  by  the  parties 
a,iid  received  by  the  commissioner  shall  be  attached  to  the  deposition  of 
the  party  offering  such  proofs,  which  testimony  and  proofs  shall  be  sub- 
mitted by  said  commissioner  with  his  report,  and  such  report  shall  be 
su  bject  to  review  by  the  secretarj^  of  the  interior,  whose  action  thereon 
sliall  be  tinal.  For  the  purposes  of  this  act,  the  said  commissioner  shall 
listve  authority  to  subpoena  witnesses  and  to  administer  oaths  and  take 
t^estimony. 

•  «•«*««« 

§3.  Bights  of  Britdah  Sulnects.— Sec.  3.  That  all  British  subjects 
^vhose  claims  shall  be  approved  by  the  secretary,  as  provided  in  section 
one  of  this  act,  shall  be  allowed  to  purchase  from  the  United  States  the 
land  so  designated  at  any  time  within  one  year  from  such  appro  val,  at  the 
ordinary  minimum  price  per  acre  where  the  lands  are  situated  outside 
i-ailroad  limits,  and  at  douole  minimum  price  where  the  lands  are  within 
railroad  limits. 

§  4.  Forfeiture  of  Bights.— Sec.  4.  That  such  entries  shall  be  accord- 
ing to  legal  subdivisions,  so  as  to  include  the  improvements  of  such  occu- 
pants; and  where  two  or  more  parties  shall  have  improvements  on  the 
same  smallest  legal  subdivision,  they  may  make  a  joint  entry  thereof: 
Provided,  That  in  case  entry  and  payment  are  not  made  within  one  year 
from  the  date  of  such  approval  by  the  secretary  of  the  interior,  then  all 
possessory  rights  named  in  article  three  of  the  treaty  of  June  fifteenth, 
eighteen  hundred  and  forty-six,  shall  be  considered  forfeited,  and  the 
lands  shall  thereafter  be  deemed  and  treated  as  a  part  of  the  public  do- 
main, to  be  disposed  of  as  other  lands. 

§  5.  Be^ations.— Sec.  5.  That  it  shall  be  the  duty  of  the  secretary 
of  the  interior  to  make  all  needful  regulations  to  give  effect  to  the  pro- 
visions of  this  act. 


TITLE  v.— INDIAN  RESERVATIONS. 


CHAPTER  I.-CHEUALIS  RESERVE. 


No.  1292.— Executive  Okdeb.» 

^  1.  Boundaries. —  Boundaries  of  the  Chehalis  Indian  Reservation,  as 
compiled  from  the  field  notes  of  the  public  surveys  in  the  office  of  the 
surveyor  general  of  Washington  Territory,  beginning  at  the  post  corner 
to  sections  1  and  2,  35  and  86,  on  the  townshi)j  line  between  townships 
Nos.  15  and  16  north,  of  range  4  west  of  the  Willamette  meridian,  being 
the  northeast  corner  of  the  reservation;  thence  west  along  the  township 
line  240  chains  to  the  post  corner  to  sections  4,  5,  32  and  33;  thence  north 
on  line  between  sections  32  and  33,  26.64  chains,  to  the  southeast  corner 
of  James  H.  Roundtree's  donation  claim;  thence  west  along  the  south 
boundary  of  said  claim  71.50  chains  to  its  southwest  corner;  thence  north 
on  west  boundary  of  the  claim  13.10  cliains;  thence  west  8.50  chains  to 
the  quarter  section  post  on  line  of  sections  31  and  32;  thence  north  along 


1  The  field  notes  of  the  boundaries  described  in  thin  order  «re  on  file  In  the  office  of 
the  surveyor  general,  on  July  8,  isgI.  the  secretary  oi  the  interior,  by  letter  of  that  date, 
to  the  commiwinner  of  Tndinn  attairft,  apjiroved  ihe  Rnggetitions  of  tlie  said  commissioner 
that  the  boundaries  be  established  as  herein  »et  forth. 
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said  section  line  40.00  chains  to  the  post  corner  to  sections  29.  80.  31  aod 
82;  thence  west  on  line  between  sections  30  and  31,  35  and  96.  101^ 
chains  to  the  Chehalis  river;  thence  up  the  Chehalis  river  with  its  meand- 
erings,  keeping  to  the  south  of  Sand  Island,  to  the  post  on  the  rif^fat  bank 
of  the  river,  being  the  corner  to  fractional  sections  1  and  2;  theoee  nortk 
on  the  line  between  sections  1  and  2, 78.94  chains  to  the  place  of  beginninf . 

No.  1293.— Executive  Order.' 

§  1.  Restoration. —  It  is  hereby  ordered  that  the  followiDf^  tract  of 
country  in  Washington  Territory,  reserved  for  the  use  and  occupation  of 
the  Chehalis  Indians,  by  order  of  the  secretary  of  the  interior,  dated  Jalr 
8, 1864,  be  and  the  same  is  hereby  restored  to  the  public  domain: 

§  2.  Boundaries. —  Beginning  at  the  post  corner  to  sections  1  and  1 
85  and  86,  on  the  township  line  between  townships  Nos.  15  and  16  north, 
of  range  4  west  of  the  Willamette  meridian,  being  the  northeast  comer  of 
the  reservation;  thence  west  along  the  towuship  line  240  chains  to  tbe 
post  corner  to  sections  4.  5,  32  and  33;  thence  north  on  line  between  sec- 
tions 82  and  33,  26.64  chains,  to  the  southeast  corner  of  James  H.  Round- 
tree's  donation  claim;  thence  west  along  the  south  boundary  of  said  claim 
71.50  chains  to  its  southwest  corner;  tnence  north  on  west  boundary  of 
the  claim  13.10  chains;  thence  west  8.50  chains  to  the  quart-er-section  post 
on  line  of  sections  81  and  82;  thence  north  along  said  section  line  40.<tt 
chains  to  the  post  corner  to  sections  29,  30. 31  and  32;  thence  west  on  line 
between  sections  30  and  31,  25  and  36, 101.24  chains  to  the  Chehalis  river; 
thence  up  the  Chehalis  river  with  its  meanderings,  keeping  to  the  south 
of  Sand  Island,  to  the  post  on  the  right  bank  of  the  river,  being  the  comer 
to  fractional  sections  1  and  2;  thence  north  on  the  line  between  sections 
1  and  2,  73.94  chains  to  the  place  of  beginning. 

§  3.  Part  Resenred. — It  is  further  ordered  that  the  south  half  of  sec- 
tion 3  and  the  northwest  quarter  of  section  10,  township  No.  15  north,  of 
range  4  west  of  the  Willamette  meridian.  Washington  Territory,  be  and 
the  same  is  hereby  withdrawn  from  sale  or  other  disposition,  and  set 
apart  for  the  use  and  occupation  of  the  Chehalis  Indians. 

1  Issued  by  the  president  Octolier  1, 1880. 


CHAPTER  II.— COLUMBIA,  OR  MOSES.   RESERVE, 


No.  1294.— ExECDTivE  Order.* 

§  1.  Boundaries. —  It  is  hereby  ordered  that  the  tract  of  country  in 
Washington  Territory  lyin^  withm  thet following  described  boundaries. 
viz.:  Commencing  at  the  intersection  of  the  forty-mile  limits  of  the 
branch  line  of  the  Northern  Pacific  Railroad  with  the  Olvinakane  river; 
thence  up  said  river  to  the  boundary  line  between  the  United  States  and 
British  Columbia;  thence  west  on  said  boundary  line  to  the  forty-fourth 
degree* of  longitude  west  from  Washington;  thence  south  on  said  degree 
of  longitude  to  its  intersection  with  tne  forty-mile  limits  of  the  branch 
line  of  the  Northern  Pacific  Railroad;  and  thence  with  the  line  of  said 
forty-mile  limits  to  the  place  of  beginning,  be  and  the  same  is  hereby 
withdrawn  from  sale  and  set  apart  as  a  reservation  for  the  permanent 
use  and  occupancy  of  Chief  Moses  and  his  people,  and  such  other  friendly 
Indians  as  may  elect  to  settle  thereon  with  his  consent  and  that  of  the 
secretary  of  the  interior. 

1  Issued  by  the  president  April  19, 1879. 
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No.  1295.— Executive  Order.' 

§  1.  Boundaries. —  It  is  hereby  ordered  that  the  tract  of  country  in 
Washington  Territory  lying  within  the  following  described  boundaries, 
viz.:  Commencing  at  a  point  where  the  south  boundary  line  of  the  reser- 
vation created  for  Chief  Moses  and  his  people  by  executive  order  dated 
April  19, 1879,  intersects  the  Okinakane  river;  thence  down  said  river  to 
its  confluence  with  the  Columbia  river;  thence  across  and  down  the  east 
bank  of  said  Columbia  river  to  a  point  opposite  the  river  forming  the 
outlet  to  Lake  Chelan;  thence  across  said  Columbia  river  and  along  the 
south  shore  of  said  outlet  to  Lake  Chelan;  thence  following  the  meander- 
ings  of  the  south  bank  of  said  lake  to  the  mouth  of  Shehekin  creek; 
thence  up  and  along  the  south  bank  of  said  creek  to  its  source;  thence 
due  west  to  the  forty-fourth  degree  of  longitude  west  from  Washington; 
thence  north  along  said  degree  to  the  south  boundary  of  the  reservation 
created  by  executive  order  of  April  19,  1879;  thence  along  the  south 
boundary  of  said  reservation  to  the  place  of  beginning,  be  and  the  same 
is  hereby  withdrawn  from  sale  and  settlement  and  set  apart  for  the  per- 
manent'use  and  occupancy  of  Chief  Moses  and  his  people  and  such  other 
friendly  Indians  as  may  elect  to  settle  thereon  with  his  consent  and  that 
of  the  secretary  of  the  interior,  as  an  addition  to  tlie  reservation  set 
apart  for  said  Chief  Moses  and  his  people  by  executive  order  dated  April 
19,  1879. 

iLssued  liy  the  preAldent  March  6,  1880. 

No.  1296.— Executive  Order.* 

§  1.  Boundaries. —  It  is  hereby  ordered  that  the  tract  of  country  in 
Washington  Territory  lying  within  the  following  described  boundaries, 
viz.:  Commencing  at  the  intersection  of  the  forty-fourth  degree  of  longi- 
tude west  from  Washington  with  the  boundary  line  between  the  United 
States  and  British  Columbia;  thence  due  south  15  miles;  thence  due  east 
to  the  Okinakane  river;  thence  up  said  river  to  the  boundary  line  be- 
tween the  United  States  and  British  Columbia;  thence  west  along  said 
boundary  line  to  the  place  of  beginning,  being  a  portion  of  the  country 
set  apart  for  the  use  of  Chief  Mosea  and  his  people  by  executive  orders  of 
April  19, 1879.  and  March  6,  1880,  be  and  the  same  is  hereby  restored  to 
the  public  domain. 

iluued  by  the  president  Fel  .2^,  188:^. 

No.  1297.— An  Act  Making  Appropriations  for  the  Current  and 
Contingent  Expenses  of  the  Indian  Department,  and  for  Ful- 
filling Treaty  Stipulations  With  Various  Indian  Tribes,  for 
the  Year  Ending  June  Thirtieth,  Eighteen  Hundred  and 
Eighty-Five,  and  for  Other  Purposes.* 

§  1.  Columbias  and  Colvilles. —  Be  it  enacted,  etc..  That  the  following 
sums  be  and  they  are  hereby  appropriated,  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  for  the  purpose  of  paying  the  current 
and  contingent  expenses  of  the  Indian  department,  and  fulHlling  treaty 
stipulations  with  the  various  Indian  tribes,  namely:  «  *  »  FoV 
the  purpose  of  carrying  into  effect  the  agreement  entered  into  at  the  city 
of  Washington  on  tne  seventh  day  of  July,  eighteen  hundred  and  eighty- 
three,  between  the  secretary  of  the  interior  and  the  commissioner  of  In- 
dian affairs  and  Chief  Moses  and  other  Indians  of  the  Columbia  and 
CoJville  reservations,  in    Washington    Territory,   which   agreement  is 


1  Approved  July  4,  1884.    (Sec  2^  U.  S.  Stat.,  p.  7fi.) 
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hereby  accepted,  ratitied  and  continued,  including  all  expenses  incide&i 
thereto,  eighty-five  thousand  dollars,  or  so  much  thereoi  sts  may  be  re- 
quired therefor,  to  be  immediately  available:  hrotHtled,  That  hiarsopkis 
and  the  Indians  now  residing  on  said  Columbia  reservation  shall  e>r. 
within  one  year  from  the  passage  of  this  act  whether  they  will  reniiin 
upon  said  reservation  on  the  terms  therein  stipulated  or  remove  to  iw 
Colville  reservation:  And  provuJed  further.  That  in  case  said  Indians*" 
elect  to  remain  on  said  Columbia  reservation  the  secretary  of  the  interior 
shall  cause  the  quantitj'  of  land  therein  stipulated  to  be  allowed  them  u. 
be  selected  in  as  compact  form  as  possible,  the  same  when  so  selecteii  to 
be  held  for  the  exclusive  use  and  occupation  of  said  Indians,  and  the  re 
mainder  of  said  reservation  to  be  thereupon  restored  to  the  public  do 
main,  and  shall  be  disposed  of  to  actual  settlers  under  the  homestead  U«> 
only,  except  such  portion  thereof  as  may  properly  be  subject  to  sa> 
under  the  laws  relating  to  the  entry  of  timber  lands  and  of  mineral  lands, 
the  entry  of  which  shall  be  governed  by  the  laws  now  in  force  concerning 
the  entrv  of  such  lands. 


No.  1298.— Executive  Order.* 

^  1.  Boundaries. —  It  is  hereby  ordered  that  all  that  portion  of  countrj 
in  Washington  Territory  withdrawn  from  sale  and  settlement,  and  ^ 
apart  for  the  permanent  use  and  occupation  of  Chief  Moses  and  his  petv 
pie  and  such  other  friendly  Indians  as  might  elect  to  settle  thereon  with 
his  consent  and  that  of  the  secretary  of  the  interior,  by  the  executive 
orders  dated  April  19,  1879,  and  March  6,  1880,  respectively,  and  not  re- 
stored to  the  public  domain  by  the  executive  order  dated  February  2S. 
1888,  be  and  the  same  is  hereby  restored  to  the  public  domain,  subject  to 
the  limitations  as  to  disposition  imposed  by  the  act  of  congress  approved 
July  4,  1884  (23  Stats.,  pp.  79-80),  ratifying  and  confirming  the  agreement 
entered  into  July  7,  1883,  between  the  secretary  of  the  interior  and  the 
commissioner  of  Indian  affairs  and  Chief  Moses  and  other  Indians  of  the 
Columbia  and  Colville  reservations  in  Washington  Territory. 

§  2.  Special  Allotments. — And  it  is  hereby  further  ordereil  that  the 
tracts  of  land  in  Washington  Territory  surveyed  for  and  allot^d  to  Sar- 
sarp-kin  and  other  Indians  in  accordance  with  the  provisions  of  said  act 
of  July  4,  1884,  which  allotments  were  approved  by  the  acting  secretary 
of  the'interior  April  12, 1886.  be  and  the  same  are  hereby  set  apart  for 
the  exclusive  use  and  occupation  of  said  Indians,  the  field  notes  ot  th<* 
survey  of  said  allotments  being  as  follows: 

g3.  Nos.  1,2,3  and  4»  in  Favor  of  Sar-sarp-kin, Oum-sloct-pooae, 
Showder  and  Jack,  Eespectively.— Set  stone  on  north  bank  of  Sar-sarp- 
kin  Lake  for  center  of  south  line  of  claim  No.  1.  Run  line  north  TS  de- 
grees west  and  south  78  degrees  east,  and  blazed  trees  to  show  course  of 
south  line  of  claim.  Then  run  north  12  degrees  east  ( var.  22  degree* 
east )  in  center  of  claim.  At  80  chains  set  temporary  stake  and  continued 
course.  At  20  chains  came  to  brush  on  right  bank  of  VVjiring  creek  and 
otl'set  to  the  right  9.25  chains.  Thence  continued  course  to  60  chains  aud 
otTset  to  right  13.25  chains  to  avoid  creek  bottom  and  continued  course.  Al 
80  chains  set  temporary  stake  and  continued  course.  At  37.50  offset  4.5(1 
chains  to  right  to  avoid  creek  bottom  and  continued  course.  At  .>5.oO 
chains  offset  to  ri^ht  4.77  chains  to  avoid  creek  bottom  and  continued 
course.  At  80  chains  set  temporar3'  stake  and  continued  course  to  82.60 
chains.  Thence  run  south  78  degrees  east  8.23  chains  and  set  stone  10  by 
10  by  24  inches  for  northeast  corner  of  claim.  Then  retraced  line  north 
78  degrees  west  12  chains  and  set  stone  6  by  6  by  18  inches  to  course  of 


1  iKsued  by  the  president  May  1, 1886. 
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noxnh  line  of  claim  No.  1,  and  south  line  of  claim  No.  2,  and  for  center 

point  in  south  line  of  claim  No.  2  (claim  No.  1,  Sar-sarp-kin'B,  contains 

^,  180.8  acres).    Thence  run  north  12  degrees  east  80  chains.     Blazed  pine 

20  inches  diameter  on  8  sides  on  right  bank  of  Waring  creek  for  center 

of    north  line  of  claim  No.  2,  and  center  of  south  line  of  claim  No.  8. 

Set  small  stones  north  78  degrees  west  and  south  78  degrees  east  to  show 

course  of  said  line.    Thence  run  north  12  degrees  east  in  center  of  claim 

>fo.  8.     At  10.50  chains  offset  to  right  3  chains  to  avoid  creek  bottom  and 

continued  course.    At  71  chains  offset  to  left  4.28  chains  to  avoid  creek 

bottom  and  continued  course.    At  76.25  chains  crossed  Waring  creek  20 

links  wide.    At  80  chains  offset  to  right  1.28  chains  and  set  stone  8  by  8  by 

16  inches  for  center  of  north  line  of  claim  No.  3,  and  center  of  south  line 

of  claim  No.  4.    Run  north  78  degrees  west  and  south  78  degrees  east  and 

set  stake  to  show  course  of  said  line.    Then  from  center  stone  offset  to 

left  1.28  chains  and  i^un  thence  north  12  degrees  east.    At  28  chains  offset 

to  left  2  chains  to  avoid  creek  bottom  and  continued  course.     At  80  chains 

offset  to  right  8.28  chains  and  set  stone  10  by  10  by  16  inches  on  left  bank 

of  creek  for  center  of  north  line  of  claim,  and  set  stones  north  78  degrees 

inrest  and  south  78  degrees  east  to  show  course  of  line. 

§  4.  No.  5,  in  Favor  of  Ka-la-witch-ka.—  From  large  stone,  with  two 
small  stones  on  top,  as  center  of  north  line  of  claim  near  left  bank  of 
Waring  creek,  about  If  miles  down  stream  from  claim  No.  4,  and  about  1 
mile  up  stream  from  Mr.  Waring's  house,  run  line  north  80i  degrees  west 
and  south  80i  degrees  east,  and  set  small  stones  to  show  course  of  north 
line  of  claim.  Then  run  south  9i  degrees  west  (var.  22  degrees  east); 
at  79.20  chains  crossed  Cecil  creek  15  links  wide.  At  80  chains  blazed 
pine  24  inches  diameter  on  four  sides,  in  clump  of  four  pines,  for  center 
of  south  line  of  claim.  Thence  run  north  80i  degrees  west  and  south 
80i  degrees  east,  and  blazed  trees  to  show  course  oi  south  line  of  claim. 

§  5.  No.  6,  in  Favor  of  Sar-sarp-kin.— From  stone  on  ridge  between 
Toad  Coulee  and  Waring  creeks  run  north  88  degrees  east  ( var.  22  de- 
grees cast).  At  18.50  chains  enter  field.  At  24.50  chains  enter  brush.  At 
30.10  chains  cross  Waring  creek  25  links  wide.  At  47.60  chains  cross 
Warings  fence.  At  65  chains  set  stone  for  corner  12  by  12  by  12  inches 
from  which  a  pine  24  inches  diameter  bears  north  88  degrees  east  800  links 
distant..  Thence  north  4  degrees  west  10.50  chains;  set  stone  for  corner 
8  by  8  i)y  18  inches.  Thence  north  16  degrees  west.  At  29.20  chains  pine 
tree  80  inches  diameter  in  line.  At  55  chains  set  stone  for  corner. 
Thence  south  66i  degrees  west  to  junction  of  Toad  Coulee  and  Waring 
creeks,  and  continue  same  course  up  Toad  Coulee  creek  to  81  chains 
blazed  Hr  18  inches  diameter  on  four  sides  for  corner,  standing  on  right 
bank  of  Toad  Coulee  creek  on  small  island.  Thence  south  88  degrees 
ea.st.  At  52  links  cross  small  creek  —  branch  of  Toad  Coulee  creek  —  and 
continued  course.  At42  chains  point  of  beginning.  The  above  described 
tract  of  land  contains  879  acres. 

§  6.  No.  7,  in  Favor  of  Quo-lock -ons,  on  the  Head  Waters  of  John- 
son Creek. —  From  pile  of  stone  ou  south  side  of  Johnson  Creek  canon  — 
dry  at  this  point — 125  feet  deep,  about  1  chain  from  the  west  end  of 
canon,  from  which  a  tir  10  inches  diameter  bears  north  25  degrees  west 
75  links  distant,  run  south  55  degrees  west  ( var.  22  degrees  east ).  At  80 
chains  inade  stone  mound  for  corner  from  which  a  large  limestone  rock 
10  by  10  by  10  bears  on  the  same  course  south  55  degrees  west  8.80  chains 
distant.  From  monument  run  north  85  degrees  west.  At  72.50  chains 
crossed  Johnson  brook  4  links  wide,  and  continued  course  SO  chains. 
Made  mound  of  stone,  and  run  thence  north  55  degrees  east  80  chains. 
Made  stone  monument  and  run  thence  south  85  degrees  east  80  chains  to 
beginning. 

§7.  No.  8,  in  Favor  of  Nek-quel-e-kin,  or  Wa-pa-to  John.— From 
stone  monument  on  shore  of  Lake  Chelan,  near  houses  of  Wa-pa-to  John 
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and  Us-tah,  run  north  f  var.  22  degrees  east)  10.00  chains, Wa-pa -to  Joho's 
house  bears  west  10  linics  distant;  12.50  chains.  Catholic  chapel  bears  w«st 
10  links  distant;  32.50  chains,  fence,  course  east  and  west;  80.00  chains.  $et 
stake  4  inches  square,  4  feet  long  in  stone  mound  for  northeast  comer  of 
clainj.  Thence  run  west  80.00  chains,  cross  trail,  courae  northwest  aad 
southeast,  80.00  chains,  made  stone  monument  for  northwest  comer  of 
claim.  Thence  run  south  35.60  chains,  crossed  fence,  course  east  and  west 
77.00  chains,  blazed  cottonwood  tree  12  inches  in  diameter  on  4  sides  for 
corner  on  shore  of  Lake  Chelan,  marked  W.  T.  on  side  facing  lake.  Lake 
Chelan  forms  the  southern  boundary  of  claim,  which  contains  about  640 
acres. 

1 8.  No.  9,  in  Favor  of  Us-tah.— This  claim  is  bounded  on  the  west 
by  Wa-pa- to  John's  claim,  and  on  the  south  by  Lake  Chelan.  From  Wa- 
pa-to  John's  northeast  corner,  which  is  a  stake  in  stone  mound  ran  south 
64i  degrees  east  (var.  22  degrees  east)  88.56  chains,  set  stake  in  stone 
mo  una  for  corner  of  claim.  Thence  run  south  55.50  chains,  trail,  course 
northwest  and  southeast,  80.00  chains,  shore  of  Lake  Chelan:  set  stake  in 
stone  mound  for  corner  of  claim,  which  contains  about  640  acres. 

§  9.  No.  10,  in  Favor  of  Que-tQ-qua-soon,  or  Peter.— This  claim  is 
bounded  on  the  east  by  Wa-pa-to  John's  claim,  and  on  the  south  and  west 
by  Lake  Chelan.  The  field  notes  of  north  boundary  are  as  follows:  From 
northwest  corner  of  Wa-pa-to  John's  claim,  which  is  a  stone  monninent. 
run  west  (var.  22  degrees  east)  118.00  chains,  shore  of  Lake  Chelae. 
Biassed  pine  tree  at  the  point  20  inches  diameter  on  four  sides  for  north- 
west corner  of  claim.    This  claim  contains  about  540  acres. 

g  10.    No.  11,  in  Favor  of  Tan-te-ak-o,  or  Johimy  Isadoxe.—  From 

Wa-pa-to  John's  northeast  corner,  which  is  a  stake  in  stone  mound.  ruD 
west  (var.  22  degrees  east)  with  Wa-pa-to  John's  north  boundary  line  to 
stone  monument,  80.00  chains,  which  is  also  a  corner  to  Wa-pa-tb  John's 
and  Peter's  land.  Thence  on  same  course  with  Peter's  north  line  33. iQ 
chains,  made  stone  monument  in  said  line  for  southwest  corner  of  claim, 
and  run  thence  north  (var.  22i  degrees  east)  80.00  chains,  made  stooe 
monument  on  west  side  of  shallow  lake  of  about  40  acres,  and  conttnntrd 
course  to  113.35  chains,  made  stone  monument  for  north  comer  of  claim, 
and  run  thence  south  45  degrees  east  160.00  chains,  point  of  beginning. 
This  claim  contains  640  acres. 

§11.  No.  12,  in  Favor  of  Ke-up-kin,  or  Oelesta.— This  claim  i^ 
bounded  on  the  south  by  Peter's  and  on  tlie  east  by  Johnny's  claim. 
From  Peter's  northwest  corner,  which  is  a  pine,  20  inches  diameter,  blazed 
on  four  sides,  on  shore  of  Lake  Chelan,  run  east  with  Peter^s  north  line. 
80.00  chains,  stone  monument,  previously  established,  which  is  also  accr- 
uer to  Johnny's  land.  Thence  north  with  Johnny's  land.  80.00  chains, 
stone  monument,  previously  established  on  west  shore  of  shallow  lake. 
Thence  run  west  (var.  221  degi^ees  east)  80.00  chains.  Set  stake  in  stooe 
mound  for  northwest  corner  of  claim,  from  which  a  blazed  pine  24  inches 
in  diameter  bears  south  50  degrees  west  98  links  distant.  A  blazeil  pine 
20  inches  diameter  bears  north  45  degrees  east  110  links  distant.  Thence 
north  through  open  pine  timber  80.00  chains,  point  of  beginning 

§  12.  No.  13,  in  Favor  of  Ta-wa-na-po,  of  Amena.—  From  Johnnys 
northwest  corner,  which  is  a  stone  monument,  run  south  with  Johnny's 
line.  38.35  chains,  stone  monument  previously  established,  the  same  l^eiog 
C'elesta's  northeast  corner.  Thence  west  with  Celesta's  line.  80  00  chains, 
stoue  monument  previously  established,  the  same  being  the  northwest 
corner  of  Celesta's  claim.  Thence  north  (var.  22  degrees  east)  SS-.W 
chains,  small  creek  4  links  wide,  course  east  and  west,  126.70  chains,  made 
stone  monument  for  northwest  corner  of  claim,  from  which  a  blazed 
pine  12  inches  in  diameter  bears  south  10  degrees  west  59  links  distant. 
Thence  run  south  40i  degrees  east  123.00  chains,  point  of  l)eginning.  This 
claim  contains  640  acres. 
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§  13.    No.  14,  in  Favor  of  Pa-a-na-wa,  or  PedoL—From  northwest 
corner  of  Ameno's  claim,  which  is  a  stone  monument,  from  which  a  blazed 
pine  12  inches  in  diameter  bears  south  10  degrees  west  59  links  distant,  run 
north  75  degrees  west  48.50  chains,  shore  of  Lake  Chelan,  blazed  pine  tree 
B  inches  in  diameter  on  4  sides  for  northwest  corner  of  claim,  from  which 
&  l>lazed  iMno  14  inches  in  diameter  bears  north  45  decrees  east  18  links 
distant.    Thence  returned  to  point  of  beginning  and  run  south  with 
A^meno's  line,  46.70  chains  offset  on  right,  lO.OO  chains  to  Lake  Chelan; 
86.70  chains  offset  on  right,  02.00  chains  to  Lake  Chelan;  101.20  chains, 
made  stone  monument,  n*om  which  a  blazed  pine  30  inches  in  diameter 
Ijears  north  40  degrees  west  95  links  distant,  a  blazed  pine  80  inches  in  diam- 
eter bears  40  degrees  west  72  links  distant.    Thence  run  west  62.00  chains, 
shore  of  Lake  Chelan.    Made  stone  monument  for  southwest  corner  of 
claim,  from  which  a  blazed  pine  10  inches  in  diameter  bears  north  80  links 
distant.    Lake  Chelan  forms  the  western  boundary  of  claim,  which  con- 
tains 040  acres. 

§  14.  No.  15,  in  Favor  of  Yo-ke-sil. — From  southwest  corner  of  Pe- 
doi's  claim,  which  is  a  stone  monument,  from  which  a  blazed  pine  10 
inches  diameter  bears  north  30  links  distant,  run  east  with  Pedoi's  line. 
62.00  chains,  stone  monument,  previously  established,  from  which  a  blazed 
pine,  80  inches  diameter  bears  north  40  degrees  west  95  links  distant.  A 
olazed  pine  30  inches  diameter  bears  south  40  degrees  west  72  links  dis- 
tant, the  same  being  Pedoi*s  southeast  corner.  Thence  run  south  with 
Ameno's  west  line,  25.50  chains,  stake  in  stone  mound,  previously  estab- 
lished for  corner  to  Ameno*s  and  Celesta's  claim.  Thence  continued 
course  south  with  Celesta's  west  line  to  105.50  chains,  pine  tree  20  inches 
in  diameter,  on  shore  of  Lake  Chelan,  previously  blazed  on  four  sides  for 
corner  to  Peter  and  Celesta's  claims.  Thence  with  the  shore  of  lake  in  a 
northwesterly  direction  to  point  of  beginning.  This  claim  contains  about 
850  acres. 

§  15.  No.  16,  in  Favor  of  La-kay-nse.  or  Peter.— From  stone  monu- 
ment, on  bunch  grass  bench,  about  H  miles  in  a  northeasterly  direction 
from  Wa-pa-to  John's  house,  run  north  61i  degrees  east  ( var.  22  degrees 
east)  51.00  chains,  enter  small  brushy  marsh,  52.50  chains,  leave  marsh. 
56.00  chains,  made  stone  monument  for  corner  of  claim  and  run  thence 
south  2Si  degrees  east.  11.60  chains,  cross  small  irrigating  ditch  —  small 
field  and  garden  lie  on  right.  114.80  chains,  made  stone  monument  for 
corner  and  run  thence  south  61i  degrees  w^est.  56.00  chains,  made  stone 
monument  for  corner  of  claim  and  run  thence  north  28i  degrees  west. 
1 14.80  chains,  stone  monument  —  point  of  beginning.  This  claim  contains 
640  acres. 

g  16.  No.  17,  in  Favor  of  Ma-Kai.— Field  notes  of  Ma-Kai's  allotment 
on  the  Columbia  Reservation.  It  is  bounded  on  the  west  by  Ustah's  allot- 
ment, and  on  the  south  by  Lake  Chelan.  From  Ustah's  northeast  corner, 
which  is  a  stake  in  stone  mound,  run  south  64^  degrees  east  (var. 22 
degrees).  80.00  chains,  build  monument  of  stone,  running  thence  south. 
80.00  chains,  to  the  bank  of  Lake  Chelan,  built  monument  of  stone;  thence 
north  64i  degrees  west  along  Lake  Chelan.  80.00  chains,  to  the  southeast 
corner  of  Ustah's  allotment.  The  above  described  figure  contains  507.50 
acres.  Antwine  Settlement:  This  settlement  consists  of  three  claims  in 
the  same  vicinity,  though  not  adjoining,  is  located  on  or  near  the  Colum- 
bia river,  about  7  miles  above  Lake  Chelan,  and  about  8  miles  below  the 
mouth  of  the  Methow  river,  on  the  Columbia  Reservation. 

g  17.  No.  18,  in  Favor  of  Scnm-me-cha,  or  Ajitoine.— From  stone 
monument  about  2  miles  north  from  the  Columbia,  from  which  a  blazed 
fir  20  inches  in  diameter  bears  south  80  degrees  west  60  links  distant,  run 
south  85^  degrees  east  (var.  22  degrees  east).  80.00  chains,  summit  of 
mountain  spur,  about  50  feet  high.  Antwine's  house  north  85  degrees 
east,  about  20  chains  distant.    80.00  chains,  made  stone  monument  for 


1118  PART  IV.— LAWS  OF  CONGRESS. 


corner,  from  which  a  blazed  pine  8  inches  in  diameter  bears  south  45 
degrees  west  8'4  links  distant.  Thence  run  north  55J  degrees  ensi  i  var.  i** 
degrees).  58.00  chains,  bottom  of  dry  canon  100  feet  deep,  course  norzfc- 
west  and  southeast.  80.00  chains,  made  stone  monument  for  corner ab^^ci 
one-quarter  mile  from  Columbia  river,  and  nm  thence  north  341  desrr««» 
west:  80.00  chains,  made  stone  monument  for  corner  and  run  ihecc«' 
south  o5^  degrees  west.  80.00  chains,  stone  monument,  point  of  befrc 
ning. 

§  18.  No.  19,  in  Favor  of  Jos-is-kon,  or  San  Pierre.— This  claim  Kes 
about  3  miles  in  a  northwesterly^  direction  from  Anloine's  claim,  and  cc«a 
sists  of  a  body  of  hay  land  of  about  100  acres,  surrounded  by  heavy  tim 
ber.  From  stone  monument  on  hillside,  facing  southeast,  from  whie!  » 
blazed  pine  8  inches  diameter  bears  south  60  degrees  east  .56  link- 
distant.  From  which  a  blazed  pine  8  inches  diameter  bears  west  76  link* 
distant.  Run  south  23i  degrees  east  (var.  32  degrees  east ).  6.50  chain*, 
enter  grass  lands.  25.00  ciiaius.  leave  grass  lands.  80.00  chains,  m^tie 
stone  monument  for  corner,  from  which  a  blazed  pine  20  inches  diameter 
bears  north  85  degrees  east  20  links  distant.  A  blazed  pine  :20  inches 
diameter  bears  north  15  degrees  east  27  links  distant.  Thence  run  nortfi 
60}  degrees  east.  80.00  chains,  made  stone  monument  on  steep  little  h'll 
side  for  corner.  Thence  run  north  28}  degrees  west.  80.00  chains.  ma«lr 
stone  monument  on  mountain  side  for  corner,  from  w^hich  a  blazed  pio^ 
18  inches  diameter  bears  north  40  degrees  cast  105  links  distant.  Frona 
which  a  blazed  pine  20  inches  diameter  bears  south  10  degrees  ea§t  127 
links  distant.  Thence  runs  south  66}  degrees  west  along  mountain  sid^. 
80.00  chains  to  point  of  beginning. 

g  19.  No.  20,  in  Favor  of  Charles  Iswald.— This  claim  lies  about  2 
miles  in  a  northeasterly  direction  from  Antoine's  claim.  It  contains  do 
timber,  but  is  mostly  fair  grazing  land  with  about  100  acres  susceptible  of 
cultivation.  No  improvements.  From  pine  tree  on  right  bank  of  Colum- 
bia river,  blazed  on  four  sides,  where  rocky  spur  200  feet  high  coni«*^ 
down  to  near  bank,  forming  narrow  pass,  from  which  a  blazed  pine  3S 
inches  in  diameter  bears  north  177  links  distant,  run  south  13  ae?rre« 
west  (var.  22  degrees  east).  102.25  chains,  made  stone  monument  for 
corner  on  hillside  in  view  of  main  trail.  Thence  run  south  5}  degree* 
west.  78.00  chains,  made  stone  monument  for  corner.  Thence  south  i 
degree  west.  25.65  chains,  made  stone  monument  on  bank  of  Columbia 
river  for  corner.  Thence  with  said  river  to  a  point  of  beginning,  contain 
ing  640  acres  of  land.  The  three  following  claims  are  all  adjoining 
They  are  located  on  and  near  the  Columbia  river,  about  12  miles  alwve 
Lake  Chelan,  and  about  3  miles  below  the  mouth  of  the  Methow  river. 

§  20.  No.  21,  in  Favor  of  In-perk-skin,  or  Peter  No.  3.—  From  pine 
12  inches  diameter  blazed  on  four  sides  on  right  bank  of  Columbia  river. 
from  which  a  blazed  pine  10  inches  diameter  bears  south  40  degrees  ea>L, 
46  links  distant,  run  north  69i  degrees  west  (var.  22  degrees  east ).  Z.M* 
chains,  enter  corner  of  small  field.  7.50  chains,  leave  field.  8  chains, 
cross  trail.  80  chains,  made  stone  monument  for  corner  on  mountain 
side  about  500  feet  above  river.  Thence  nm  north  20}  degrees  east. 
24.00  chains;  summit  of  rugged  little  mountain  700  feet  high.  Hl>Ort 
chains,  made  stone  monument  for  corner  on  top  of  small  rocky  hill 
about  40  feet  high.  Thence  south  69i  degrees  east.  80.00  chains,  erected 
stone  monument  for  corner  about  15  chains  from  river  bank.  Thence 
south  20}  degrees  west.    80.00  chains,  point  of  beginning. 

§  21.    No.  22,  in  Favor  of  Tew-wew-wa-ten-eek,  or  Aeneas. — From 

northwest  corner  of  Peter*8  claim,  which  is  a  stone  monument  on  summit 
of  small  hill,  run  north  20}  degrees  east  (var.  22^  degrees  east).  80.00 
chains,  made  stone  monument  for  corner,  and  run  thence  north  e^J 
degrees  west  (var.  23  degrees  east).  80.00  chains,  made  stone  monument 
for  corner,  and  run  thence  south  20}  degrees  west  (var.  22^  degrees  east ). 
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dO.OO  chains,  summit  of  steep  hill  100  feet  hish.  80.00  chains,  made  stone 
x][&oniiroent  for  corner  of  claim  on  rolling  hillside  facing  west.  Thence 
south  69i  degrees  east  (var.  23(  degrees  east).  80.00  chains,  point  of 
beginning. 

§  22.    No.  23,  in  Favor  of  Stem-na-luz,  or  Elizabeth.— From  north- 
"vvest  corner  of  Peter's  claim,  the  same   being  the  southeast  corner  of 
Aeneas'  claim,  which  is    a   stone  monument  on  top  of  small  hill,  run 
north  tf9i  degrees  west  with  Aeneas'  south  line  (var.  22i  degrees  east).  80.00 
ohains,  stone  monument  previously  established  for  southwest  corner  of 
A^eneas'  claim.    Thence  north  20}  degrees  west  (var.  23^  degrees  east). 
65.00  chains,  summit  of  hill.    80.00  chains,  made  stone  monument  for 
oorner    from    which    a    blazed   pine   24   inches  diameter  bears  south 
70  links   distant.    A   blazed   pine  24  inches  diameter  bears  south    20 
c^egrees  west  84  links  distant.    Thence  south  60^  degrees  east.    80.00 
chains,  monument  previously  established  for  southwest  corner  of  Peter's 
claim.'    Thence  south  20|  degrees  east  with  Peter's  west  line.    80.00 
chains,  point  of  beginning.    The  tive  following  claims  are  all  adjoining. 
They  are  located  along  the  southern  bank  of  the  Methbw,  and  the  west- 
ern bank  of  the  Columoia  on  the  Columbia  Reservation. 

g  23.  No.  24,  in  Favor  of  Neek-kow-it,  or  Captain  Joe.— From  stone 
monument  on  right  bank  of  Methow  river,  about  three-fourth  mile  from 
its  mouth,  from  which  a  pine  24  inches  in  diameter  bears  north  87  degrees 
west  on  opposite  bank  of  Methow,  for  witness  corner  to  true  corner, 
which  is  in  center  of  Methow  river,  opposite  monument,  1.50  chains  dist- 
ant. Run  south  37  degrees  west  (var.  22  degrees  east).  (Distances  given 
are  fi*om  true  corner.)  7.00  chains,  enter  garden.  12.00  chains,  leave 
garden.  39. (M)  chains,  top  of  bench  400  feet  high.  116.50  chains,  Canon 
Mouth  lake,  containing  about  80  acres.  Set  stake  in  stone  mound  on 
shore  of  lake  for  witness  corner  to  true  corner,  which  falls  on  side  of  im- 
passable mountain,  beyond  lake  160  chains  from  point  of  beginning.  Re- 
turned to  witness  corner  previously  set  on  bank  of  Methow,  and  run 
thence  north  53  degrees  west.  40.00  chains,  oflFset  on  right  2  chains  to 
bank  of  Methow.  amd  made  stone  monument  for  witness  to  true  corner, 
which  fails  in  center  of  Methow,  opposite  monument  1  chain  distant. 
Thence  run  south  37  degrees  west.  (Distances  given  are  from  true  cor- 
ner.) 42.00  chains,  top  of  bench 400 feet  high.  113.00  chains,  marked  tree 
with  two  notches  fore  and  aft,  and  blazed  one  tree  on  each  side  to  show 
course  of  line.  115.00  chains,  impassable  mountain.  True  corner  falls 
in  course  on  mountain  side  160  chains  distant  from  true  corner  at 
other  end  of  line  in  the  Methow  river.  General  description  of  boundary: 
From  point  first  described  in  center  of  Methow  river  south  37  degrees 
west  160  chains;  thence  north  52  degrees  3H  minutes  west  40.20  chains; 
thence  north  37  degrees  east  160  chains  to  point  previously  described 
in  middle  of  Methow;  thence  with  middle  of  Methow  river  to  point  of 
beginning.    Claim  contains  640  acres. 

§  24.  No.  25^  in  Favor  of  Hay-tal-i-cum,  or  Narcisse.- From  stone 
monument  on  right  bank  of  Methow  river,  previously  described  as  wit- 
ness corner  to  point  of  beginning  to  survey  of  Captain  Joe's  claim,  said 
monument  being  a  true  corner  to  this  claim,  run  south  37  degrees  west 
with  Captain  Joe's  line  (var.  22  degrees  east).  45.60  chains,  set  stake  in 
stone  mound  for  corner  and  run  thence  south  53  degrees  east.  80.00 
chains,  set  stake  8  inches  square  for  corner;  thence  run  north  37  degrees 
east.  78.10  chains,  made  stone  monument  for  corner  on  right  bank  of 
Columbia.  Near  opposite  bank  of  river  a  black  rock  protrudes  from 
water.  Thence  with  right  bank  of  Columbia  river  to  mouth  of  Methow 
river.  Thence  with  right  bank  of  Methow  river  to  point  of  beginning. 
This  claim  contains  640  acres  of  land. 

<     §25.    No.  26.  in  Favor  of  Eleck-hnm-tecks.— From  stake  in  stone 
mound  previously  set  in  Captain  Joe's  southeast  line,  the  same  being  the 
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southwest  corner  to  Narcisse's  claim,  run  south  53  degrees  east  (  var.  3:3  tie- 
grees  east),  with  Narcisse*s  line.  80.0<)  chains,  corner  previously  estaba.«hed 
thence  runs  south  87  degrees  west.  80.00  chains,  set  stake  for  corner,  and 
run  thence  north  53  degrees  west.  73.80  chains,  set  stake  marked  >V.  C  , 
on  shore  of  Canon  Mouth  lake,  from  which  blazed  aspeu,  6  inches  diam- 
eter, bears  north  5  degrees  west  94  links  distant  for  witness  corner  to  true 
corner,  which  falls  on  line  6.50  chains  further  in  lake,  in  Captain  Joe'i 
southeast  line.  Thence  with  said  line  north  37  degrees  east  80  chains  to 
point  of  beginning.    This  claim  contains  640  acres. 

§  26.    No.  27,  in  Favor  of  Ki-at-kwa,  or  Mary.— From  witness  comer 
previously  established  on  Methow,  in  Captain  Joe*s  northwest  line,  the 
same  being  taken  as  a  true  comer  to  this  claim,  run  south  37  degrees  we?^t 
(var.  22  degrees  east)  with  Captain  Joe's  line.    80.00  chains,,  made  stone 
monument  for  corner;  then  returned  on  line,  and  from  point  1.50  chaio^ 
from  corner  run  north  53  degrees  west.    64.00  chains,  offset  to  left  tl 
chains  to  avoid  bend  in  river  and  continued  course.    80.00  chains  bank  of 
Methow  river.    Made  stone  monument  for  corner,  and  run  thence  south 
37  degrees  west.     12.00  chains,  top  of  bench  400  feet  high.     24.00  chains, 
foot  of  perpendicular  basaltic  cliff  offset  to  right  2  chains.    31..5<t  cbain< 
offset  to  left  2  chains  and  continued  course.    40.00  chains,  made  stone 
monument  and  continued  course.    45.00  chains,  impassable  mountain 
True  corner  falls  11.50  chains  further  on  line  on  side  of  mountain.    Gen- 
eral description  by  boundary:  From  point  of  beginning  south  37  degrees 
west  80  chains;  thence  north  53  degrees  west  80  chains;  thence  north  <r 
degrees  east  56.50  chains  to  corner  on  Methow;  thence  with  right  bank  oi 
Melhow  to  point  of  beginning,  containing  about  640  acres. 

§27.  No.  28,  in  Favor  of  Ta-tat-kein,  or  Tom.— From  northwt^ 
corner  of  Mary's  claim,  which  is  a  stone  monument  on  the  ri^ht  bank  of 
the  Methow,  run  south  27  degrees  west  (var.  22  degrees  east)  with  Maiy^^ 
line.  40.00  chains,  corner  previously  established,  stone  monument;  thenev 
north  53  degrees  west.  80.00  chains,  made  stone  monument  in  aspen 
thicket  for  corner;  thence  north  27  degrees  east.  106.50  chains,  right  bark 
of  Methow  river;  made  stone  monument  for  corner;'thence  with  riifhi 
bank  of  Methow  river  to  point  of  beginning.  This  claim  contains  abuiii 
640  acres.  Downing  Creek  settlement:  This  settlement  consists  of  two  aid- 
joining  claims  on  Downing  creek,  on  the  right  bank  of  the  Columbia  river 
on  the  Columbia  Reservation,  about  7  miles  below  the  mouth  of  the  Okina- 
kane  river,  and  about  3  miles  above  the  mouth  of  the  Methow  rirer. 

^28.  No.  29,  in  Favor  of  La-la-elque.— From  stone  monument  on 
rignt  bank  of  Columbia  river,  about  one-half  mile  above  mouth  of  Down- 
ing creek,  run  north  25  degrees  west  (  var.  22  degrees  east).  42.75  chains. 
point  on  hill  about  500  feet  high,  30  links  to  right  of  old  stone  mound  on 
top  of  hill;  79.30  chains,  large  Hat  topped  stone,  5  links  to  right:  80.00 
chains,  made  stone  monument  for  corner  and  run  thence  south  6o  degrees 
west.  80. (K)  chains,  made  stone  monument  for  corner  on  hillside  near  top 
of  hill  and  run  thence  south  25  degrees  east.  78.00  chains,  bank  of  Colum- 
bia river.  Made  stone  monument  for  corner.  Thence  with  Columbia 
river  to  point  of  beginning.    This  claim  contains  about  640  acres. 

§  29.  No.  30,  in  Favor  of  Snain-chncks. —  From  northeast  comer  of 
La-la-elque's  claim,  which  is  a  stone  monument,  run  north  25  degrees 
west.  80.00  chains,  made  stone  monument  for  comer  and  ran  thence 
south  65  degrees  west.  80.00  chains,  made  stone  monument  for  comer 
and  run  thence  south  25  degrees  east.  80.00  chains,  stone  monument 
previously  established,  the  same  being  La-la-elque's  northwest  comer. 
thence  north  65  degrees  east.  80.00  chains,  point  of  beginning.  This 
claim  contains  640  acres  of  land. 

§  30.    No.  31,  in  Favor  of  Edward,  Near  Palmer  Lake,  Toad  Cooke. 

—  Commencing  at  a  prominent  rock  7  feet  by  8  feet  by  4  inches  and  an* 
known  length,  the  above  dimensions  projecting  above  tne  surface.     Run- 
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ning  tbence  ( var.  22  degrees  15  minutes)  north  82  degrees  east  80  chains. 
At  57.70  Thorn  creek,  80  links  wide,  northeast.  At  80  set  willow  stake  5 
inches  square  and  5  feet  Ions,  marked  sta.  1,  north  8  decrees  west  80 
chains.  A  limejuice  tree  18  inches  diameter  at  80,  set  basaltic  stone  2  feet 
b}'  8  inches  by  6  inches  with  monument  of  stone  on  the  side  of  bluff  on  the 
east  side  of  the  valley,  sta.  2,  south  82  degrees  west  80  chains.  At  6  chains 
Thorn  creek  80  links  wide  bears  northeast,  at  8  chains  the  Smilkameen 
(  Similkameen)  river  100  links  wide  bears  northeast.  At  89,  on  the  same 
river,  bears  southwest.  At  80  set  quaking  aspen  stake  4  inches  square,  4 
feet  long,  marked  sta.  8.  South  8  degrees  east  80  chains  to  the  place  of 
beginning.    The  terminus.    640  acres. 

§  31.  No.  32,  in  Favor  of  Dominec. — Commencing  on  a  slough  of  the 
Smilkameen  (Similkameen) river,  on  the  forty-ninth  parallel  (the  British 
line)  set  quaking  aspen  stake  4  inches  square  and  4  feet  long,  18  inches  in 
the  earth,  marked  C.  C,  from  which  a  pine  tree  42  inches  in  diameter 
bears  north  79  degrees  45  minutes  west  2  chains,  marked  C.  C.  B.  T.,  fac- 
ing post;  thence  (var.  22  degrees  15  minutes  east)  west  81  chains  to  a  point 
from  which  the  parallel  monument  bears  west  4.77  chains;  built  monu- 
ment of  granite  stone.  South  184  chains.  At  42.50  chains  a  spring  branch, 
5  links  wide,  bears  east.  At  134  chains  built  monument  of  stone  at  foot  of 
bluff.  East  61.58  chains  to  a  balm  tree  80  inches  in  diameter,  marked  sta. 
3,  facing  west,  from  which  the  Smilkameen  (Similkameen)  river  bears 
west  2.48  chains.  North  12  degrees  38  minutes  west  187.48  chains.  At 
10  chains  the  Smilkameen  (Similkameen)  river  bears  southeast;  at  120  the 
same  river  west  of  south.  At  187.48  intersects  the  place  of  beginning. 
Terminus.    620.26  acres. 

§  32.  No.  33,  in  Favor  of  Ko-mo-dal-kiah. — Commencing  on  the  west 
bank  of  the  Okanagan  (Okinakane)  river  at  the  north  end  of  an  island, 
set  stake  4  inches  square,  4  feet  long,  marked  C.  C,  with  mound. 
Running  thence  (var.  22  degrees  15  minutes)  south  86  degrees  45  minutes 
west  150  chains,  set  balm  stake  4  inches  square,  4  feet  long  and  18  inches 
in  the  earth,  with  monument  of  washed  bowlders  covered  with  mound  of 
earth,  4  pits,  and  marked  sta.  1.  South  3  degrees  15  minutes  east  42.66 
chains,  set  balm  stake  4  inches  square,  4  feet  long,  marked  sta.  2,  with 
monument  of  granite  stones.  North  86  degrees  45  minutes  east  188.21 
chains.  A  balm  tree  on  the  west  bank  of  the  Okanagan  (Okinakane) 
river,  marked  sta.  8,  facing  west,  the  true  corner  falling  in  the  Okanagan 
(Okinakane)  river,  11.79  cnains  further  on  in  the  same  line  at  the  east 
bank  of  an  island,  north  8  degrees  15  minutes  west  42.66  chains,  inter- 
sect the  north  line  from  which  the  place  of  beginning  bears  north  86 
degrees  45  minutes  east  11.79,  the  terminus.    Area,  689.90  acres. 

§  33.  No.  34,  in  Favor  of  Paid.— Commencing  at  the  southwest  cor- 
ner (sta.  8)  of  Ko-mo-dal-kiah*s  allotment.  Running  thence  (var.  22 
degrees  15  minutes)  south  8  degrees  15  minutes  east  42.66  chains;  built 
monument  of  basaltic  stone,  sta.  1.  North  86  degrees  45  minutes  east 
142.87  chains  intersect  the  Okanagan  (Okinakane)  river.  Set  balm  stake 
4  inches  square,  4  feet  long  and  18  inches  in  the  ground,  marked  (sta.  2). 
North  9  degrees  45  minutes  west  42.70  chains,  Ko-mo-dal-kiah's  bearing 
corner  a  balm  tree  12  inches  in  diameter  marked  sta.  C.  C.  on  the  south 
side.    The  terminus.    Area,  599.55  acres. 

§  34.  No.  35,  in  Favor  of  Que-lock-as-soma.— Commencing  at  the 
southeast  corner  of  Paul's  allotment,  running  thence  ( var.  22  degrees  15 
minutes)  south  86  degrees  45  minutes  west  48.87  chains;  built  monument 
of  washed  granite  bowlders  ( sta.  1 ).  South  8  degrees  15  minutes  east  80 
chains;  built  monument  of  washed  granite  bowlders  (sta.  2).  North  86 
degrees  45  minutes  east  96.42  chains;  intersect  the  Okanagan  (Okinakane) 
river,  set  balm  stake  4  inches  square.  4  feet  long  and  18  inches  in  the 
ground,  marked  (sta.  8);  thence  up  the  Okanagan  (Okinakane)  river, 
north  45  degrees  80  minutes  west  76  cnains  to  a  curve  in  the  river.    North 
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3  degrees  15  minutes  west  25  chains,  intersect  the  place  of  begiDnios: 
The  terminus.    Area,  495.47  acres. 

§35.  No.  36,  in  Favor  of  Se-cum-ka-nallaz.— Commencing  on  ti^ 
west  bank  of  Okanagan  (Okinakane)  river  at  a  little  pine  tree  4  ioen^s 
in  diameter;  running  thence  down  the  river  ( var.  22  degrees  15  minute?  i 
south  8  degrees  west  45.65  chains  to  a  pine  tree  on  the  bank  of  the  Okan- 
agan (Okinakane);  thence  down  the  river  north  57  degrees  4o  minutes 
west  22  chains,  intersect  the  old  Indian  trail,  built  monument  of  stone. 
South  15  degrees  west  124.50  chains  to  a  pine  tree  25  inches  in  diameter, 
marked  sta.  8;  thence  north  51  degrees  45  minutes  west  82.75  chains:  a: 
22  chains  a  small  lake  5  chains  wide;  at  82.75  built  monument  of  stoo^. 
north  50  degrees  east  107.55  chains,  to  the  place  of  beginning  —  the  ter- 
minus.   Area,  087.44  acres. 

§36.  No.  37,  in  Favor  of  Jolm  Salla-Salla.— Commencing  at  the 
iunction  of  Johnston  creek  and  the  Okanagan  (Okinakane)  river;  thence 
by  Johnston  creek  (var.  22  degrees  15  minutes)  south  69  degrees  45  min- 
utes west  40  chains;  built  monument  of  stone  on  the  south  bank  oi 
Johnston  creek;  sta. —  8  degrees  15  minutes  west  91.54  chains;  built 
monument  of  basaltic  stone,  sta.;  north  69  degrees  45  minutes  east  117..iO 
chains  to  the  Okanagan  (Okinakane)  river;  set  balm  stake  4  inches 
square  4  feet  long,  marked  sta.  8,  north  45  degrees  80  minutes  west  86.53 
chains  to  the  place  of  beginning,  the  mouth  of  Johnston  creek.  Area. 
030  acres. 
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No.  1299.— Executive  Order^ji.' 

t  The  tract  included  in  the  following  boundftiicB  was  suj^eeeted  as  a  reserve  ior  the 
approval  of  ihe  secretary  of  interior,  by  the  eoinmissloner  of  Indian  aft'airs.  Id  a  letter 
dated  April  S.  1S72:  •'Commencing  at  a  point  on  the  Columbia  where  the  Spokane  r-ver 
empties  In  the  same;  thence  up  the  Columbia  nver  to  where  it  crosses  the  lorty-nitita 
parallel  north  latitude;  thence  east  with  said  forty-ninth  parallel  to  where  thV  Peni 
d'Oreille  or  Clark  river  crosses  the  same;  thence  up  the  Pend  d'Orellle  or  Clark  river  tii 
where  it  crossfs  the  western  boundary  of  Idaho  Territory,  the  one  hundredth  and  seven- 
teenth meridian  west  longitude;  ihence  south  along  said  one  hundredth  and  seveniee-ith 
meridian  to  where  the  Little  Spokane  river  crosses  the  same;  thence  sa»uthwe*tcrlv  witi 
said  river  to  its  junction  with  the  Big  Spokane  river;  thence  down  the  Hip  Spokane  river 
to  the  ]>lrtce  of  beginning."  The  secretary  approved  the  suggestion  of  the  co^T|^lJ6^io3t-f 
April  9, 1S72,  and  the  following  order  was  issued  by  the  president  April  i*,  1^72;  "It  i* 
hereby  ordered  that  the  tract  of  country  referred  to  in  the  within  letter  of  the  aoiiTig  stc- 
retary"  of  tht-  interior,  and  designnted  upon  the  accompanying  map,  be  set  apart  for  thr 
bandK  of  Indians  in  Washington  Territory  named  in  communication  of  the;  commtsoioi.er 
of  Indian  att'airs  dated  the  Sth  instant,  and  for  such  other  Indians  as  the  departnieiit  of 
the  interior  may  see  fit  to  locate  thereon."  And  on  July  2, 1872.  the  president  is^ue<l  tbf 
followini?  order  changing  said  reserve:  "It  is  hereby  ordered  that  the  tract  of  coantrv 
referred  to  in  the  within  letter  of  the  commissioner  of  Indian  affairs  as  havini;  been  f-ct 
apart  for  the  Indinns  therein  named  by  executive  order  of  April  9. 1S72,  »»e  restored  to  tbt 
public  domain,  and  that  in  lieu  thereof  the  country  bounded  on  the  east  and  P4MJth  ^r 
the  Colnnibiu  river,  on  the  west  by  the  Okanagan  river,  and  on  the  north  by  ihv  Hriti*b 
iiOKSi'Ssions,  be  and  the  same  is  hereby  set  apart  as  a  reservation  for  said  Indians,  and 
lor  jsuch  other  Indians  as  the  department  of  the  interior  may  see  fit  to  locate  ihereoa.' 

t  See  also  No.  1'2\}~,  mpra. 
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No.  1300. — Treaty  Between  the  United  States  and  the  Dwamish, 

SUQUAMISH,  AND   OTHER  ALLIED  AND  SUBORDINATE    TrIBES  OF  IN- 
DIANS IN  Washington  Territory. » 

§  1.  Preamble. — James  Buchanan,  President  of  the  United  States,  to 
all  and  singular  to  whom  these  presents  shall  come,  greeting:  Whereas, 
A  treaty  was  made  and  concluded  at  Muckl-te-oh,  or  Point  Elliott  in  the 
Territory  of  Washington,  the  twenty-second  day  of  January,  one  thou- 
sand eight  hundred  and  fifty-five,  by  Isaac  I.  Stevens,  governor  and  super- 
intendent of  Indian  affairs  for  the  said  Territory,  on  the  part  of  the  United 
States,  and  the  hereinafter  named  chiefs,  headmen  and  delegates  of  the 
Dwamish,  Suquamish,  Sk-tahl-mish,  Sam-ahmish,  Smalh-kahmish,  Skope- 
ahmish,  St-kah-mish,  Snoqualmoo,  Skai-wha-mish,  N'Quentl-ma-mish, 
Sk-tah-le-jum,  Stoluck-wha-mish,  Sno-ho-mish,  Skagit,  Kik-i-allus,  Swin- 
a-mish,  Squin-ah-mish,  Sah-ku-mehu,'Noo-wha-ha,  !Nook-wa-chah-mish, 
Mee-see-Qua-guilch,  Cho-bah-ah-bish,  and  other  allied  and  subordinate 
tribes  ana  bands  of  Indians  occupying  certain  lands  situated  in  said  Ter- 
ritory of  Washington,  on  behalf  of  said  tribes  and  duly  authorized  by 
them;  which  treaty  is  in  the  words  and  figures  following,  to  wit: 

§  2.  Parties. —  Articles  of  agreement  and  convention  made  and  con- 
cluded at  Muckl-te-oh,  or  Point  Elliott,  in  the  Territory  of  Washington, 
this  twenty-second  day  of  January,  eighteen  hundred  and  fifty-five,  by 
Isaac  I.  Stevens,  governor  and  superintendent  of  Indian  affairs  for  the 
said  Territory,  on  the  part  ot  the  United  States,  and  the  undersigned 
chiefs,  headmen  and  delegates  of  the  Dwamish,  Suquamish,  Sk-tahl-mish, 
Samahmish,  Smalh-kamish,  Skope-ahmish,  St-kah-mish,  Snoqualmoo, 
Skai-wha-mish,  N'Quentl-ma-mish,  Sk-tah-le-jura,  Stoluck-wha-mish,  Sno- 
ho-mish,  Skagit,  Kik-i-allus,  Swin-a-mish,  Squin-amish,  Sah-ku-mehu, 
Noo-wha-ha,  Nook-wa-chah-mish,  Mee-see-qua-guilch,  Cho-bah-ah-bish, 
and  other  allied  and  subordinate  tribes  and  bands  of  Indians  occupying 
certain  lands  situated  in  said  Territory  of  Washington,  on  behalf  of  said 
tribes,  and  duly  authorized  by  them. 

article  I. 

§  3.  Boundaries  of  Cession.—- The  said  tribes  and  bands  of  Indians 
hereby  cede,  relinquish  and  convey  to  the  United  States  all  their  right, 
title  and  interest  in  and  to  the  lands  and  country  occupied  by  them, 
bounded  and  described  as  follows:  Commencing  at  a  point  ot\the  eastern 
side  of  Admiralty  Inlet  known  as  Point  PuUy,  about  midway  between 
Commencement  and  Elliott  Ba3's;  thence  eastwardly,  running  along  the 
north  line  of  lands  heretofore  ceded  to  the  United  States  by  the  Nisqually, 
Puyallup  and  other  Indians,  to  the  summit  of  the  Cascade  range  of  mount- 
ains; thence  northwardly,  following  the  summit  of  said  range,  to  the  forty- 
ninth  parallel  of  north  latitude;  thence  west  along  said  parallel  to  the 
middle  of  the  Giilf  of  Georgia;  thence  through  the  middle  of  said  gulf  and 
the  main  channel  through  theC'anal  de  Arro  to  the  Straits  of  Fuca,  and  cross- 
ing the  same  through  the  middle  of  Admiralty  Inlet  to  Suquamish  Head; 
thence  southwesterly  through  the  peninsula  and  following  the  divide  be- 
tween Hood's  Canal  and  Admiralty  Inlet  to  the  portage  known  as  Wilkes' 
portage;  thence  northeastwardly  and  following  the  line  of  lands  hereto- 
fore ceded  as  aforesaid  to  Point  Southworth,  on  the  western  side  of  Ad- 
miralty Inlet,  and  thence  round  the  foot  of  Vashon's  Island  eastwardly 

1  c8ee  12  U.  S.  8tat.,  p.  927.)  Concluded  at  Point  Elliott,  WaBhington  Territory,  Jan.  22, 
1856.    Ratified  by  the  senate  March  8,  IHoO.    Proclaimed  by  the  president  April  11, 1859. 
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and  southeastwardly  to  the  place  of  beginning,  including  all  the  islands 
comprised  within  said  boundaries,  and  all  the  right,  title  and  interest  of 
the  said  tribes  and  bands  to  any  lands  within  the  territor3'  of  the  United 
States. 

ARTICLE  II. 

§  4.    Boundaries  of  Reservation.— There  is,  however,  reserved  for  th« 

present  use  and  occupation  of  the  said  tribes  and  bands  the  foilowlns 
tracts  of  land,  viz.,  the  amount  of  two  sections,  or  twelve  hundred  and 
eighty  acres,  surrounding  the  small  bight  at  the  head  of  Port  Madis'i^n 
callecl  bv  the  Indians  Noo-sohk-um;  the  amount  of  two  sections,  or  twelve 
hundre<\  and  eighty  acres,  on  the  north  side  Hwhomish  Bay  and  the 
creek  emptying  mto  the  same  called  Kwilt-seh-da,  the  peninsula  at  tbt* 
southeastern  end  of  Perry's  Island  called  Shais-quihl,  and  the  island 
called  Chah-choo-sen,  situated  in  the  Lummi  river  at  the  point  of  separa- 
tion of  the  mouths  emptying  respectively  into  Bellingham  Bay  and  the 
Gulf  of  Georgia.  All  which  tracts  shall  be  set  apart  and  so  far  as  neces- 
sary surveyed  and  marked  out  for  their  exclusive  use;  nor  shall  any  white 
man  be  permitted  to  reside  upon  the  same  without  permission  of  the  said 
tribes  or  bands  and  of  the  superintendent  or  agent,  but.  if  necessary  for 
the  public  convenience,  roads  may  be  run  through  the  said  reserves'  the 
Indians  being  compensated  for  any  damage  thereby  done  them. 

ARTICLE  III. 

§  5.  Special  Reservation.— There  is  also  reserved  from  oat  the  lands 
hereby  ceded  the  amount  of  thirty-six  sections,  or  of  one  township  of 
land,  on  the  northeastern  shore  of  Port  Gardner,  and  north  of  the  moatii 
of  Snohomish  river,  including  Tulalip  Bay  and  the  before  mentioned 
Kwilt-seh-da  creek,  for  the  purpose  of  establishing  thereon  an  agnenU- 
ural  and  industrial  school,  as  hereinafter  mentioned  and  agreed,  and 
with  a  view  of  ultimately  drawing  thereto  and  settling  thereon  all  the 
Indians  living  west  of  the  Cascade  mountains  in  said  territory:  Prort^ifd. 
however.  That  the  president  may  establish  the  central  agency  and  general 
reservation  at  such  other  point  as  he  may  deem  for  the  benefit  of  the 
Indians. 

AllTICLE  VII. 

^  6.  Individual  Allotment  of  Lands.— The  president  may  hereafter. 
when  in  his  opinion  the  interests  of  the  Territory  shall  require  and  the 
welfare  of  the  said  Indians  be  promoted,  remove  them  from  either  or  all 
of  the  special  reservations  hereinbefore  made  to  the  said  general  reser- 
vation, or  such  other  suitable  place  within  said  Territory  as  he  may  deem 
tit,  on  renumerating  them  for  their  improvements  and  the  expenses  of 
such  removal,  or  may  consolidate  them  with  other  friendly  tribes  or 
bands;  and  he  may  further,  at  his  discretion,  cause  the  whole  or  anv  por- 
tion of  the  lands  hereby  reserved,  or  of  such  other  land  as  may  be  sefeoted 
in  lieu  thereof,  to  be  surveyed  into  lots,  and  assign  the  same  to  such  in- 
dividuals or  families  as  are  willing  to  avail  themselves  of  the  privilege, 
and  will  locate  on  the  same  as  a  permanent  home  on  the  same  terms  and 
subject  to  the  same  regulations  as  are  provided  in  the  sixth  article  of  the 
treaty  with  the  Oniahas,'  so  far  as  the  same  may  be  applicable.     Any 

t  (See  10  V.  S.  Stat.,  p.  1043)    The  article  referred  to  reads  as  follows:  "  Article  6^  Tbe 

firesident  inny.  from  time  to  time,  at  his  disoretion,  cause  the  whole  or  saeh  portion  of 
he  land  hereb)'  resorvcd,  as  he  may  think  proper,  or  of  such  other  land  as  may  be  selt^ted 
in  lien  ihereof,  an  provided  for  In  article  fimt,  to  be  surveyed  Into  lota,  and' U>  a»(tgn  tr» 
8nrh  Indi>ni  or  Indians  of  said  tribe  as  are  willing  to  avail  of  the  privilege,  and  who  viil 
locate  on  the  same  as  a  permanent  home,  if  a  single  person  over  twenty -one  years  of  ace. 
one-eighth  of  a  section;  to  each  family  of  two,  one  quarter  section:  to  each  fHmilr  of 
three  and  not  exceeding  five,  one-half  section;  to  each  family  of  Mx  and  notexce«d:ne 
ten,  one  section;  and  to  each  family  over  ten  in  number, one  quarter  section  forereiT 
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substantial  improvements  heretofore  made  by  any  Indian,  and  which  he 
shall  1)6  compelled  to  abandon  in  consequence  of  this  treaty,  shall  be 
Talued  under  the  direction  of  the  president  and  payment  made  accord- 
ingly therefor. 

ARTICLE  XV, 

§  7.  When  Obligatory. — This  treaty  shall  be  obligatory  on  the  con- 
tracting parties  as  soon  as  the  same  shall  be  ratified  by  the  president  and 
senate  of  the  United  States. 


No.  1301.— Executive  Order.* 

§1.  Boundaries. —  It  is  hereby  ordered  that  the  following  tract  of 
country  in  Washington  Territory  be  withdrawn  from  sale  ana  set  apart 
for  the  use  and  occupation  of  the  Dwamish  and  other  allied  tribes  of  In- 
dians, viz.:  Commencing  at  the  eastern  mouth  of  the  Lummi  river;  thence 
up  said  river  to  the  point  where  it  is  intersected  by  the  line  between  sec- 
tions 7  and  8  of  township  88  north,  range  2  east  of  the  Willamette  me- 
ridian; thence  due  north  on  said  section  line  to  the  township  line  between 
townships  fS8  and  89;  thence  west  along  said  township  line  to  low  water 
mark  on  the  shore  of  the  Gulf  of  Georgia;  then  southerly  and  easterly 
along  the  said  shore,  with  the  meanders  thereof,  across  the  western 
mouth  of  Lummi  river  and  around  Point  Francis;  thence  northeasterly 
to  the  place  of  beginning;  so  much  thereof  as  lies  south  of  the  west  fork 
of  the  Lummi  river  being  a  part  of  the  island  already  set  apart  by  the 
second  article  of  the  treaty  with  the  Dwamish  and  other  allied  tribles  of 
Indians,  made  and  concluded  Januarv  22, 1857.  (Stats,  at  Large,  vol.  12, 
p.  928.) 

I  Issued  by  the  president  Nov.  22, 1S7». 


additional  Ave  members.  And  he  may  prescribe  surh  rules  and  roRulations  as  will  In- 
sure to  the  family.  In  case  oi'  the  death  of  the  Jiead  thereof,  the  possession  and  enjoyment 
of  Mich  permanent  home  and  the  improvements  thereon.  And  the  president  mav,  at  any 
lime,  In  bis  discretion,  after  suoh  person  or  family  has  made  a  locution  on  the  land  as- 
sinTiied  for  a  permanent  home,  issue  a  patent  to  Nuch  person  or  family  for  such  assigned 
land,  conditioned  that  the  tract  shall  not  be  aliened  or  leased  for  a  longer  term  than 
two  years,  and  shall  be  exempt  from  levy,  sale  or  forfeiture,  which  conditions  shall  con- 
tinue in  force  until  a  State  constitution,  embracing  such  lands  within  its  boundaries, 
shall  have  been  formed,  and  the  lef^iMlature  of  the  State  shall  remove  the  restrictions. 
And  if  any  such  person  or  family  Hhall  at  any  time  neglect  or  refuse  to  occupy  and  till  a 
portion  of  the  lands  assigned,  and  on  which  thev  have  located,  or  shall  rove  from  place 
to  place,  th(>  pre**ident  may,  if  the  patent  shall  have  been  issued,  cancel  the  assignment, 
and  may  also  withhold  from  such  person  or  f'lmily  their  proportion  of  the  annuities  or 
other  moneys  due  them,  until  they  shall  have  returned  to  such  permanent  home,  and  re- 
sumed the  pursuits  of  industry;  and  in  default  of  their  return  tne  tract  may  be  declared 
abandoned,  and  thereafter  ossicrned  to  s(»me  other  person  or  family  of  such  tribe,  or  dis- 
posed of  Hs  is  provided  for  the  disposition  of  the  excess  of  said  land.  And  the  residue  of 
the  land  hereby  reserved,  or  of  that  which  may  be  selected  in  lieu  thereof,  after  all  of  the 
Indian  persons  or  families  shall  have  had  asslcmed  to  them  permanent  homes,  may  be 
sold  for  their  benefit,  under  such  laws,  rule^  or  regulations  as  may  hereafter  be  pre- 
scribed by  the  congress  or  president  of  the  United  States.  No  State  legislature  shall  re- 
move the  restrictions  herein  provided  for,  without  the  consent  of  congress." 
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CHAFFER  v.— MAKAH  RESERVE. 

No.  1302. —  Treaty  Between  the  United   States  and    the  Makah 

Tribe  of  Indians.* 

§  1.  Preamble. —  James  Buchanan,  president  of  the  United  States  of 
America,  to  all  and  singular  to  whom  these  presents  shall  come,  greetior 
Whereas,  A  treaty  was  made  and  concluded  at  Xeah  Bay,  in  the  Ter- 
ritory of  Washington,  on  the  thirty-first  day  of  January,  eighteen  hundred 
and  fifty- five,  between  Isaac  I.  Stevens,  governor  and  superintendent  oi 
Indian  affairs  for  said  Territory,  on  the  part  of  the  United  States,  and 
the  hereinafter  named  chiefs,  headmen  and  delegates  of  the  several  vil- 
lages of  the  Makah  tribe  of  Indians,  viz.:  Neah  Waatch,  Tsoo-Yess  and 
Osett,  occupying  the  country  around  Cape  Classett,  or  Flattery,  on  behalf  of 
the  said  tribe,  and  duly  authorized  by  the  same;  which  treaty  is  in  the 
words  and  figures  following,  to  wit: 

§  2.  Paxties. — Articles  of  agreement  and  convention  made  and  con- 
cluded at  Neah  Bay,  in  the  Territory  of  Washington,  this  thirty-first  day 
of  January,  in  the  year  eighteen  hundred  and  fifty-live,  by  Isaac  1.  Stevens, 
governor  and  superintendent  of  Indian  affairs  for  the  said  Territory,  on 
the  part  of  the  United  States,  and  the  undersigned  chiefs,  headmen  and 
delegates  of  the  several  villages  of  the  Makah  tribe  of  Indians,  viz.: 
Neah  Waatch.  Tsoo-Yess  and  Osett.  occupying  the  country  aroun<i  Cape 
Classett,  or  Flattery,  on  behalf  of  the  saicf  tribe,  and  duly  authorize^l  hy 
the  same. 

article  I. 

§  3.  Bonndaries  of  Cession. —  The  said  tribe  hereby  cedes,  relin- 
quishes and  conveys  to  the  United  States  all  their  right,  title  and  interest 
in  and  to  the  lands  and  country  occupied  by  it.  bounded  and  described  as 
follows,  viz. :  Commencing  at  the  mouth  of  the  Oke-ho  river,  on  ibe  Straiu 
of  Fuca;  thence  running  westwardly  with  said  straits  to  Cape  Classeit.  or 
Flattery;  thence  southwardly  along  the  coast  to  Osett  or  the  Lower  Cap* 
Flattery;  thence  eastwardly  along  the  line  of  lands  occupied  by  the  Kw€- 
deh-tut  or  Kwill-eh-yute  tribe  of  Indians,  to  the  summit  of  the  coast  ranpe 
of  mountains,  and  thence  northwardly  along  the  line  of  lands  lately  ceded 
to  the  United  States  by  the  S*Klallam  tribe  to  the  place  of  beginning,  in- 
cluding all  the  islands  lying  off  the  same  on  the  straits  and  coast. 

article  II. 

§  4.  Boundaries  of  Reservation. — There  is,  however,  reserved  for  the 
present  use  and  occupation  of  the  said  tribe  the  following  tract  of  land. 
viz.:  ("ommencing  on  the  beach  at  the  mouth  of  a  small  brook  running 
into  Neah  Bay  next  to  the  site  of  the  old  Spanish  fort;  thence  along  the 
shore  round  Cape  Classett,  or  Flattery,  to  the  mouth  of  another  small 
stream  running  into  the  bay  on  the  south  side  of  said  cape,  a  little  above 
the  Waatch  village;  thence  following  said  brook  to  its  source;  thence  in 
a  straight  line  to  the  source  of  the  first  mentioned  brook,  and  thence  fol- 
lowing the  same  down  to  the  place  of  beginning;  which  said  tract  shall  l>e 
set  apart,  and  so  far  as  necessary  surve^'ed  and  marked  out  for  their  ex- 
clusive use;  nor  shall  any  white  man  be  permitted  to  reside  upon  the 
same  without  permission  of  the  said  tribe  and  of  the  su|)ertntendent  or 
agent;  but  if  necessary  for  the  public  convenience,  roads  may  be  run 
through  the  said  reservation,  the  Indians  being  compensated*  for  any 


1  (See  12  r.  S.  Stftt,  p.  9;».)    Concluded  nt  Keah  Bay,  Washington  Territory.  Jan. 31, 
1H.V);  ratified  by  the  senate  March  8.1859;  proclaimed  by  the  president  April  is,  lSi>*>. 
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<1amaffe  thereby  done  them.  It  is,  however,  understood  that  should  the 
president  of  the  United  States  hereafter  see  tit  to  place  upon  the  said 
reservation  any  other  friendly  tribe  or  band  to  occupy  the  same  in  com- 
mon witli  those  above  mentioned,  he  shall  be  at  liberty  to  do  so. 

ARTICLE  VII. 

§  5.  Individual  Allotment  of  Lands.— The  president  may  hereafter, 
when  in  his  opinion  the  interests  of  the  Territory  shall  require,  and  the 
welfare  of  said  Indians  be  promoted  thereby,  remove  them  from  said  res- 
ervation to  such  suitable  place  or  places  within  said  Territory  as  he  may 
deem  tit,  on  remunerating  them  for  their  improvements  and  the  expenses 
of  their  removal,  or  may  consolidate  them  with  other  friendly  tribes  or 
bands;  and  he  may  further,  at  his  discretion,  cause  the  whole  or  any  por- 
tion of  the  lands  hereby  reserved,  or  of  such  other  land  as  may  be  selected 
in  lieu  thereof,  to  be  surveyed  into  lots,  and  assign  the  same  to  such  in- 
dividuals or  families  as  are  willing  to  avail  themselves  of  the  privilege, 
and  will  locate  thereon  as  a  permanent  home,  on  the  same  terms  and  sub- 
ject to  the  same  regulations  as  are  provided  in  the  sixth  article  of  the 
treaty  with  the  Omahas,'  so  far  as  the  same  may  be  practicable. 

ARTICLE   XIV. 

§6.  When  Obligatory.— This  treaty  shall  be  obligatory  on  the  con- 
tracting parties  as  soon  as  the  same  shall  be  ratitied  by  the  president  of 
the  United  States. 

2  See  No.  180O,  mpra,  Note  2. 

No.  1303.— Executive  Order.* 

§  1.  Bonndaries. — In  addition  to  the  reservation  provided  for  by  the 
second  article  of  the  treaty  concluded  January  81, 1855,  with  the  Makah 
Indians  of  Washington  Territory,  it  is  hereby  ordered  that  there  be  with- 
drawn from  sale  and  set  apart  for  the  use  of  the  said  Makah  and  other 
Indians  a  tract  of  country  in  the  said  Territory  of  Washington,  described 
and  bounded  as  follows,  viz.:  Commencing  on  the  beach  at  the  mouth  of 
a  small  brook  running  into  Neah  Bay  next  to  the  site  of  the  old  Spanish 
fort;  thence  jalong  the  shore  of  said  bay  in  a  northeasterly  direction 
to  Baadah  Point  (being  a  point  about  4  miles  from  the  beginning);  thence 
in  a  direct  line  south  6  miles;  thence  in  a  direct  line  west  to  tne  Pacitic 
shore;  thence  northwardly  along  the  shore  of  the  Pacific  to  the  mouth 
of  a  small  stream  running  into  the  bay  on  the  south  side  of  Cape  Flattery, 
a  little  above  the  Waatch  village;  thence  following  said  brook  to  its 
source;  thence  in  a  straight  line  to  the  place  of  beginning;  the  boundary 
line  from  the  mouth  of  the  brook  last  mentioned  to  the  place  of  begin- 
ning being  identical  with  the  southeastern  boundary  of  the  reservation 
set  apart  for  the  Makah  tribe  of  Indians  by  the  treaty  concluded  with 
said  Indians  January  31, 1855,  before  referred  to. 

ilMued  by  the  president  Oct.  26,  1872. 

No.  1304.— Executive  Order.  * 

g  1.  Bonndaries. —  In  lieu  of  the  addition  made  by  executive  order 
dated  October  26,  1872.  to  the  reservation  provided  for  by  the  second  arti- 
cle of  the  treaty  concluded  January  81,  1855,  with  the  Makah  Indians  of 
Washington  Territory,  it  is  hereby  ordered  that  there  be  withdrawn  from 

tissued  by  the  presideDt  Jan.  2, 1873. 
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sale  and  set  apart  as  such  addition,  for  the  use  of  the  said  Makah  and  otber 
Indians,  the  tract  of  country  in  said  Territory  of  Washingrton  bounded  a& 
follows,  viz.:  Commencing  on  the  beach  at  the  month  of  a  small  hrook 
running  into  Neah  Bay  next  to  the  site  of  the  old  Spanish  fort;  tbenee 
aAong  the  shore  of  said  bay  in  a  northeasterly  direction  four  miles;  tiieacr 
in  a  direct  line  south  6  miles;  thence  in  a  direct  line  west  to  the  Pacili.-' 
shore;  thence  northwardly'  along  the  shore  of  the  Pacific  to  the  mouth  of 
a  small  stream  running  into  the  bay  on  the  south  side  of  Cape  Flattery  a 
little  above  the  Waatch  village;  thence  following  said  brook  to  its  soum. 
thence  in  a  straight  line  to  the  place  of  beginning;  the  boundary  line  frov 
the  mouth  of  the  brook  last  mentioned  to  the  place  of  beinonini^  belof 
identical  with  the  southeastern  boundary  of  the  reservation  set  apan 
for  the  Makah  and  other  Indians  by  the  treaty  above  referred  to. 

No.  1306. — Executive  Okder.* 

§  1.  Boundaries. —  In  lieu  of  the  addition  made  by  executive  order 
dated  October  26,  1872,  and  amended  by  executive  order  of  January  i 
1878,  to  the  reservation  provided  for  by  the  second  article  of  the  treaty 
concluded  January  31,  18o5,  with  the  Makah  tribe  of  Indians  of  Washinir- 
ton  Territory  (Statutes  at  Large,  vol.  12,  p.  939).  which  orders  are  hereby 
revoked,  it  is  hereby  ordered  that  there  be  withdrawn  from  sale  and  a^t 
apart  as  such  addition  for  the  use  of  said  Makah  and  other  tribes  of  In- 
dians the  tract  of  country  in  said  Territory  bounded  as  follows,  viz.:  Com- 
mencing on  the  beach  at  the  mouth  of  a*  small  brook  running  into  Ne^ 
Bay  next  to  the  site  of  the  old  Spanish  fort;  thence  along  the  shore  of  >aid 
bay  in  a  northeasterly  direction  4  miles;  thence  in  a  direct  line  south  < 
miles;  thence  in  a  direct  line  west  to  the  Pacitic  shore;  thence  north wanilv 
along  the  shore  of  the  Pacific  to  the  mouth  of  another  small  stream  nia- 
ning  into  the  bay  on  the  south  side  of  Cape  Flattery,  a  little  above  the 
Waatch  village;  thence  following  said  brook  to  its  source;  thence  in  a 
straight  line  to  the  source  of  the  tirst  mentioned  brook,  and  thence  fol- 
lowing the  same  down  to  the  place  of  beginning. 

1  Issued  by  the  president  Oct  21, 1S73. 


CHAPTER  VI.— MUCKLESHOOT  RESERVE.+ 


No.  1306.— Executive  Ordek.* 

§  1.  Boundaries. —  It  is  hereby  ordered  that  the  following  tracts*  of 
land  in  Washington  Territory,  viz. :  Sections  2  and  lii  of  township  20  north, 
range  5  east,  and  sections  20,  28  and  34,  of  township  21  north,  range  5  east, 
Willamette  meridian,  be  withdrawn  from  sale  or  other  disposition,  and 
set  apart  as  the  Muckleshoot  Indian  Reservation,  for  the  exclusive  use  of 
the  Indians  in  that  locality,  the  same  being  supplemental  to  the  action  of 
the  department  approved  by  the  president  January  20,  185T. 

fFor  executive  order  of  January  20,  1857,  relative  to  Muckleshoot  Reserve,  see  "Xif* 
quflUy  Rfserve,"  No.  i;W7,  Note  3,  in/ra. 

>  iBHUcd  by  the  president  April  9, 1874. 
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CHAPTER  VII.— NISQU ALLY  RESERVE.f 

No.  1307. — Treaty  Between  the  United  States  and  the  Nisqually, 
PuYALLUP,  Steilacoom,  Squawksin.  S'Homamish,  Steh-chass. 
TPeeksin,  Squi-aitl  and  Sa-heh-wamish  Tribes  of  Indians.^ 

§1.  Preamble. —  Franklin  Pierce,  president  of  the  United  States  of 
America,  to  all  and  sin^irular  to  whom  these  presents  shall  come,  greeting: 
Whereas.  A  treaty  was  made  and  concluded  on  the  She-nah-nam,  or 
Medicine  creek,  in  the  Territory  of  Washington,  on  the  twenty-sixth  day 
of  December,  one  thousand  eight  hundred  and  tifty-four.  between  the 
United  States  of  America  and  the  Nisqually  and  other  bands  of  Indians, 
which  treaty  is  in  the  words  following,  to  wft: 

§  2.  Parties. — Articles  of  agreement  and  convention  made  and  con- 
cluded on  the  She-nah-nam,  or  Medicine  creek,  in  the  Territory  of  Wash- 
ington, this  twenty-sixth  day  of  December,  in  the  year  one  thousand  eight 
hundred  and  tifty-four,  by  Isaac  I.Stevens. governor  and  superintendent 
of  Indian  affairs  of  the  said  Territory,  on  tne  part  of  the  United  States, 
and  the  undersigned  chiefs,  headmen  and  delegates  of  the  Nisqually, 
Puyallup,  Steilacoom.  Squawksin,  S*Homamish.  Steh-chass,  T'Peeksin, 
Squi-aitl  and  Sa-heh-wamish  tribes  and  bands  of  Indians,  occupying  the 
lands  lying  round  the  head  of  Puget's  Sound  and  the  adjacent  inlets,  who, 
for  the  purpose  of  this  treaty,  are  to  be  regarded  as  one  nation,  on  be- 
half of  said  tribes  and  bands,  and  duly  authorized  by  them. 

article  I. 

%3,  Boundaries  of  Cession.— The  said  tribes  and  bands  of  Indians 
hereby  cede,  relinquish,  and  convey  to  the  United  States,  all  their  right, 
title  and  interest  in  and  to  the  lands  and  country  occupied  by  them, 
bounded  and  described  as  follows,  to  wit:  Commencing  at  the  point  on 
the  eastern  side  of  Admiralty  Inlet,  known  as  Point  Pully.  about  midway 
between  Commencement  and  Elliott  Ba^'s;  thence  running  in  a  south- 
easterly direction,  following  the  divide  between  the  waters  of  the  Puyal- 
lup and  Dwamish,  or  White  rivers,  to  the  summit  of  the  Cascade 
mountains;  thence  southerly,  along  the  summit  of  said  range,  to  a  point 
opposite  the  main  source  of  the  Skookum  Chuck  creek;  thence  to  and 
down  said  creek  to  the  coal  mine;  thence  northwesterly  to  the  summit  of 
the  Black  Hills;  thence  northerly  to  the  upper  forks  of  the  Satsop  river, 
thence  northeasterly,  through  the  portage,  known  as  Wilkes'  Portage,  to 
Point  Southworth,  on  the  western  side  of  Admiralty  Inlet;  thence  around 


t  Under  dale  of  Jan.  19,  1S.')7,  the  cominlKBloner  of  Indian  aflnirs  wrilos  to  the  serre- 
tary  of  the  interior  at*  follows:  "The  treaty  ne|?nti  a  ted  on  the  2lHh  of  December,  18.>4, 
with  certain  bands  of  Nisqually.  Puyallup  and  other  Indians  of  Pufret's  Sound,  Wash- 
ington Territory  (article  2),  provided  for  the  establishment  of  reservations  for  the  coloni- 
zation of  Indians,  as  follows:  (1)  The  small  island  called  Klah-chemin.  (2)  A  square 
tract  containing  two  sections  near  the  mouth  of  the  She-nah-nam  creek.  (3 )  Two  sec- 
tions on  the  south  side  of  Commencement  Bay.  «  ♦  •  i  have  the  honor  now  to 
submit  for  your  consideration  and  action  of  Iho  president,  should  you  deem  it  nece''8ar>- 
and  proper,  a  report  recently  received  from  Governor  Stevens,  dated  December  5,  18.'i6, 
with  thf*  reports  and  maps  therewith,  and  as  therein  stated,  from  which  it  will  bo  ob- 
served that  he  has  arranged  a  plan  of  colonization  which  involves  the  assignment  of  a 
much  greater  quantity  of  land  to  the  Indians,  under  the  sixth  article  of  the  treaty, 
than  was  named  in  the  first  article.  He  proposes  the  enlargement  of  the  Puyallup 
Reserve  at  the  south  end  of  Commencement  Bay  to  accommodate  .VK)  Indians;  the 
change  in  the  location,  and  the  enlargement  of  the  Nisqually  Reserve,  and  the  estab- 
lishment of  a  new  location,  Muckleshoot  prairie,  where  there  is  a  military  station  that 
is  about  to  be  abandoned."  *  *  *  At  the  request  of  the  secretary  of  the  interior, 
the  president  approved  the  suggestions  of  this  letter  Jan.  20, 18.'>7. 

i( See  10  r.  8.  Stat.,  p.  1132).  Concluded  at  Medicine  creek,  Washington  Territory  Dec. 
26,  IB.M.    Ratified  by  the  senate  March  3, 1S.V).    Proclaimed  by  the  president  April  10. 1K.V). 
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the  foot  of  Vashon's  Island,  easterly  and  southeasterly,  to  the  place  of  U- 
ginning. 

ARTICLE   II. 

§4.    Boundaries  of  Reservatioii. —  There  is,  however,  res*^r^t*<i  fu: 
the  present  use  and  occupation  of  the  said  tribes  and  bands,  the  follow- 
ing tracts  of  land,  viz.:  The  small  island  called  Klah-che-iuin.  situsi'-i 
opposite  the  mouths  of  Hammersley's  and  Totten's  Inlets,  and  .*ieparaiti 
from  Hartstene  Island  by  Peale's  Passage,  containing  about  two  sertios'^ 
of  land  by  estimation;  a  square  tract  containing  two  sections  or  twe^.** 
hundred  and  eighty  acres,  on  Puget  Sound,  near  the  mouth  of  the  Shr- 
nah-nam  creek,  one  mile  west  of  the  meridian  line  of  the  United  SLai«r^ 
land  survey,  and  a  square  tract  containing  two  sections,  or  twelve  hun- 
dred and  eighty  acres,  lying  on  the  south  side  of  Commencement  Bay, 
all  which  tracts  shall  be  "set  apart,  and  so  far  as  necessary,  surveyetl  anU 
marked  out  for  their  exclusive  use;  nor  shall  any  white  man  be  permitted 
to  reside  upon  the  same  without  permission  of  the  tribe  and  the  superin- 
tendent or  asent.     And  the  said  tribes  and  bands  agree  to  remove  to  ami 
settle  upon  the  same  within  one  year  after  the  ratitication  of  this  treaty, 
or  sooner  if  the  means  are  famished  them.     In  the  mean  time,  it  shall  f>e 
lawful  for  them  to  reside  upon  any  ground  not  in  the  actual  claim  and 
occupation  of  citizens  of  the  United  States,  and  upon  any  ground  claimed 
or  occupied,  if  with  the  permission  of  the  owner  or  claimant,     if  nec*->- 
sary  for  the  public  convenience,  roads  may  be  run  through  their  reserve? 
and.  on  the  other  hand,  the  right-of-way  with  free  access  from  the  same  to 
the  nearest  public  highway  is  secured  to  them. 

ARTICLE   VI. 

§  5.  Individual  Allotment  of  LandB.— The  president  may  hereafter, 
when  in  his  opinion  the  interests  of  the  Territory  may  require,  and  the 
welfare  of  the  said  Indians  be  promoted,  remove  them  from  either  or  all 
of  said  reservations  to  such  other  suitable  place  or  places  within  sai<l  Ter- 
ritory as  he  may  deem  tit,  on  remunerating  them  for  their  improvemeni 
and  the  expenses  of  their  removal,  or  may  consolidate  them  with  other 
friendly  tribes  or  bands.  And  he  may  further,  athis  discretion,  cause  the 
whole  or  any  portion  of  the  lands  hereby  reserveil  or  of  such  other  land 
as  may  be  selected  in  lieu  thereof,  to  l)e  surveyed  into  lots,  and  assign  thr 
same  to  such  individuals  or  families  as  are  willing  to  avail  themselves  of 
the  privilege,  and  will  locate  on  the  same  as  a  permanent  home  on  the 
same  terms  and  subject  to  the  same  regulations  as  are  provided  in  t^ie 
sixth  article  of  the  treaty  with  the  Omahas,'  so  far  as  the  same  may  be 
applicable.  Any  substantial  improvements  heretofore  made  by  any  In- 
dian and  which  ne  shall  be  compelled  to  abandon  in  consequence  of  this 
treaty,  shall  be  valued  under  the  direction  of  the  president  and  payment 
be  made  accordingly  therefor. 

ARTICLE   XIII. 

§6.  When  Obligatory. —  This  treaty  shall  be  obligatory  on  the  c««n- 
tracting  parties  as  soon  as  the  same  shall  be  ratified  by  the  president  and 
senate  of  the  United  States. 

«*«*••  •« 

2  See  No.  1;](X),  mpra.  Note  2. 
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CHAPTER  VIII.— PORT  MADISON  RESERVE.+ 

fSee  **  Lummi  Reeerve."  No.  1300  and  1301,  mpra. 


CHAPTER  IX.— PUYALLUP  RESERVE.f 


tSce  '*  Nisqually  Reserve,"  No.  1307,  mpra.  Under  date  of  Aui^ii&t  26,  1873,  the  com- 
missioner of  Indian  affnirs  writes  to  the  secretary  of  the  interior  as  follows:  "By  the 
second  article  of  the  treaty  conoluded  with  the  Nisqiially  and  other  Indians  Decem- 
ber 26,  1851  (Stat,  at  Large,  vol.  10,  p.  1132),  'a  sqnare  tract  containing  two  sections,  or 
l,'i80  acres,  lying  on  the  south  side  of  Commencement  Bay,'  was  set  apart  as  a  reservmion 
for  said  Indians,  and  is  known  as  the  Puyallup  Reserve.  It  appears  from  the  records 
of  this  oflnce  that  Governor  Stevens,  finding  the  Indians  dissatisfied  with  the  size  and 
location  of  the  reserve,  as  indicated  by  said  treaty,  a(?reod  at  a  conference  held  with 
them  August,  1856.  to  a  readjustment  of  said  reservation,  the  exterior  boundaries  of 
which  were  surveyed  and  established  by  his  order.  This  was  done  prior  to  the  exten- 
sion of  the  lines  of  the  public  surveys  over  the  surrounding  and  adjacent  lands.  A 
map  of  the  survey  was  transmitted  by 'Governor  Stevens  to  this  office,  under  date  of  De- 
cembers, 18o6,  giving  a  description  of  the  courses  nnd  distancesof  said  exterior  boundaries 
of  the  reserve,  as  taken  from  the  field  notes  of  the  survey  on  tile  In  the  office  of  superin- 
tendent Indian  afTairs,  Washington  Territory.  This  reservation,  as  readjusted  and  indi- 
cated on  said  map.  was  set  apart  for  these  Indians  by  executive  order,  dated  January  20, 
1857.  It  was  intended  to  have  this  reservation  bounded  on  its  western  side  by  the  waters 
of  Commencement  Bay,  from  the  southeasterly  extremity  of  said  bav,  around  northwardly 
to  the  northwest  corner  of  the  reservation  on  the  southerly  shore  of  Admiralty  Inlet.  The 
survey  was  thought  to  be  made  so  as  to  give  to  the  Indians  this  frontage  upon  the  bay,  with 
free  access  to  the  waters  thereof.  More  recent  surveys,  however,  develop  the  fact  that 
there  is  laud  along  this  shore,  and  outside  the  reservation,  arising  from  an  error  of  the 
surveyor  in  leaving  the  line  of  low  water  mark,  along  the  shore  of  said  bay,  and  running 
a  direct  line  to  the  plHce  of  beginning.  In  a  report  dnted  March  20  Inst,  Superintendent 
Milroy  calls  attention  to  this  inadvertence:  and  for  the  adjustmentof  the  western  bound- 
ary of  said  reservation,  so  that  it  may  conform  to  the  intentions  of  those  agreeing  to  the 
same,  as  well  as  for  the  comfort  and  wants  of  the  Indians,  he  recommends  the  following 
change,  viz.:  Instead  of  the  direct  line  to  the  place  of  beginning,  to  follow  the  shore  line, 
at  low  water  mark,  to  the  place  of  beginning.  Inasmuch  as  the  lands  proposed  to  he  cov- 
ered by  this  change  are  in  part  alreadjr  covered  by  the  grant  to  the  Northern  Pacific 
Railroad  Company  and  by  donation  claims,  I  would  respectfully  recommend  that  the 
president  be  requested  to  make  an  order  setting  apart  for  the  use  of  these  Indians  an  ad- 
dition to  said  Huyallup  Reservation,  as  follows,  viz.:  All  that  portion  of  section  'M,  town- 
ship 21  north,  range  3  east,  in  Washington  Territory,  not  already  included  within  the 
limits  of  the  reservation.  This  would  give  them  a  mile  of  water  frontage  directly  north 
of  Puyallup  river,  and  free  access  to  the  wnters  of  Commencement  Bay  at  that  point."  On 
8eptember6, 1873,  the  president  issued  the  following  order:  "Agreeable  to  the  recommen- 
dation of  the  acting  secretary  of  the  interior,  it  Is  hereby  ordered  that  the  Puyallup  Res- 
ervation in  Washington  Territory  be  so  extended  as  to  include  within  its  limits  all  that 
portion  of  section  34,  township  21  north,  range  8  east,  not  already  Included  within  the 
reservation." 


CHAPTER  X.— QUILLEHUYTE  RESERVE.f 

tSec  •*  Quinaielt  Reserve,"  Nos.  1:508  to  1310,  infra. 
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CHAFIT.R  XI.— QUINAIELT  RESERVE. 
No.  1308. — Treaty  Between  the  United  States  and  the   Qfi-xaf 

ELT  AND   QuiL-LEH-rTE  TRIBES  OF  INDIANS. * 

§1.  Preamble. — James  BuchanaD,  president  of  the  United  States  ol 
America,  to  all  and  singular  to  whom  these  presents  shall  come,  jcreetiDg 
Whereas,  A  treaty  was  made  and  concluded  on  the  Qui-nai-elt  riTer. 
in  the  Territory  of  Washington,  on  the  first  day  of  July,  one  thousaoii 
eight  hundred  and  fifty-five,  and  at  the  city  of  Olympia,  also  in  said  Ter 
ritor^r,  on  the  twenty-fifth  day  of  January',  one  thousand  ei^ht  hundned 
and  fifty -six,  between  Isaac  I.  Stevens,  governor  and  6U|>enntendent  o! 
Indian  affairs  in  the  Territory  aforesaid,  on  the  part  of  the  United  States 
and  the  hereinafter  named  chiefs,  he:tdmen  and  delegates  of  the  dififerent 
tribes  and  bands  of  the  Qiii-nai-elt  and  Quil-Ieh-ute  Indians  on  the  part  of 
said  tribes  and  bands,  and  dulv  authorized  thereto  by  them;  which  treaty 
is  in  the  words  and  figures  following,  to  wit: 

§  2.  Parties. — Articles  of  agreement  and  convention  made  and  con- 
cluded by  and  between  Isaac  T.  Stevens,  governor  and  superintendent  of 
Indian  affairs  of  the  Territory  of  Washington,  on  the  part  of  the  United 
States,  and  the  undersigned  chiefs,  headmen  and  delegates  of  the  differ 
eut  tribes  and  bands  of  the  Qui-nai-elt  and  QuiMeh-ute  Indians,  on  the 
part  of  said  tribes  and  bands  and  dul^'  authorized  thereto  by  them. 

ARTICLE   I. 

§  3.  Boundaries  of  Cession.--  The  said  tribes  and  bands  hereby  cede, 
relinquish  and  convey  to  the  United  States  all  their  right,  title  and  inter- 
est in  and  to  the  lancis  and  country  occupied  by  them,  bounded  and  de- 
scribed as  follows:  Commencing  at  a  point  on  the  Pacific  coast,  which  i$ 
the  southwest  corner  of  the  lands  lately  ceded  by  the  Makah  trii>e  of  In- 
dians to  the  United  States,  and  running  easterly  with  and  along  the 
southern  boundary'  of  the  said  Makah  tribe  to  the  middle  of  the  coast 
range  of  mountains;  thence  southerly  with  said  range  of  mountains  to 
their  intersection  with  the  dividing  ridge  between  the  Chehalis  aod 
Quinialt  rivers;  thence  westerly  with  said  ridge  to  the  Pacific  coast; 
thence  northerly  along  said  coast  to  the  place  of  beginning. 

ARTICLE   n. 

§4.  Boundaries  of  Reservation.— There  shall,  however,  be  reserved 
for  the  use  and  occupation  of  the  tribes  and  bands  aforesaid  a  tract  or  tracts 
of  land  sufficient  for  their  wants  within  the  Territory  of  Washington,  to  I* 
selected  by  the  president  of  the  United  States,  and  hereafter  surveyed  or 
located  and  set  apart  for  their  exclusive  use,  and  no  white  man  shall  be 
permitted  to  reside  thereon  without  permission  of  the  tribe  and  of  the 
superintendent  of  Indian  affairs  or  Indian  agent.  And  the  said  triK»es 
and  bands  agree  to  remove  to  and  settle  upon  the  same  within  one  year 
after  the  ratification  of  this  treaty,  or  sooner  if  the  means  are  furnished 
them.  In  the  mean  time  it  shall  be  lawful  for  them  to  reside  upon  aoj 
lands  not  in  the  actual  claim  and  occupation  of  citizens  of  the  United 
States,  and  upon  any  lands  claimed  or  occupied  if  with  the  permission  of 
the  owner  or  claimant.  If  necessary  for  the  public  convenience,  roatls 
may  be  run  through  said  reservation,  on  com))en8ation  being  made  for 
any  damage  sustained  thereby. 


I  (  Soe  I'J  r.  S.  Stat.,  p.  971 ).  Concluded  at  Olyropia.  WashinRton  Territorv.  Jnn.  iV  1nv> 
ratified  by  the  senate  March  8,  1K.'>9  ;  proclaimed  by  the  president  April  II.  ISTiW, 


SUBJECT  I— DIVISION  II— TITLE  V— CHAP.  XI.      1133 


ARTICLE   VI. 

§  5.  Individnal  Allotment  of  Lands.— The  president  mav  hereafter, 
when  in  his  opinion  the  interests  of  the  Territory  shall  require,  and  the 
welfare  of  the  said  Indians  be  promoted  b^  it,  remove  them  from  said  res- 
ervation or  reservations  to  such  other  suitable  place  or  places  within  said 
Territory  as  he  may  deem  fit,  on  remunerating  them  for  their  improve- 
ments and  the  expenses  of  their  removal,  or  may  consolidate  them  with 
other, friendly  tribes  or  bands,  in  which  latter  case  the  annuities  payable 
to  the  consolidated  tribes  respectively  shall  also  be  consolidated;  and  he 
may  further,  at  his  discretion,  cause  the  whole  or  any  portion  of  the  lands 
to  be  reserved,  or  of  such  other  land  as  may  be  selected  in  lieu  thereof, 
to  be  surveyed  into  lots,  and  assign  the  same  to  such  individuals  or  fam- 
ilies as  are  willing  to  avail  themselves  of  the  privilege,  and  will  locate  on 
the  same  as  a  permanent  home,  on  the  same  terms  and  subject  to  the 
same  regulations  as  are  provided  in  the  sixth  article  of  the  treaty  with 
the  Omahas,^  so  far  as  the  same  may  be  applicable.  Any  substantial  im- 
provements heretofore  made  by  any  Indians,  and  which  they  shall  be  com- 
pelled to  abandon  in  consequence  of  this  treaty,  shall  be  valued  under 
the  direction  of  the  president,  and  payment  made  accordingly  therefor. 

ARTICLE   XIII. 

%  6.  When  Obligatory.— This  treaty  shall  be  obligatory  on  the  con- 
tracting parties  as  soon  as  the  same  shall  be  ratified  by  the  president  and 
senate  of  the  United  States. 

2  See  No.  1300,  mpra.  Note  2. 

No.  1309.-- Executive  Order.* 

§  1.  Bonndaries. —  In  accordance  with  the  provisions  of  the  treaty 
with  the  Quinaielt  and  Quillehute  Indians,  concluded  July  1,  1855,  and 
January  25,  1856  (Stats,  at  Large,  vol.  12,  p.  971),  and  to  provide  for 
other  Indians  in  that  locality,  it  is  hereby  ordered  that  the  following  tract 
of  country  in  Washington  Territory  (which  tract  includes  the  reserve  se- 
lected by  W.  W.  Miller,  superintendent  of  Indian  affairs  for  Washington 
Territory,  and  surveyed  by  A,  C.  Smith,  under  contract  of  September  16, 
1861 ),  be*  withdrawn  from  sale  and  set  apart  for  the  use  of  the  Quinaielt, 
Quillehute,  Uoh,  Quit  and  other  tribes  of  fish-eating  Indians  on  the 
Pacific  coast,  viz.:  Commencing  on  the  Pacific  coast  at  the  southwest  cor- 
ner of  the  present  reservation,  as  established  by  Mr.  Smith  in  his  survey 
under  contract  with  Superintendent  Miller,  dated  September  16,  1861; 
thence  due  east,  and  with  the  line  of  said  survey,  5  miles  to  the  southeast 
corner  of  said  reserve  thus  established;  thence  in  a  direct  line  to  the  most 
south erlv  end  of  Quinaielt  lake;  thence  northerly  around  the  east  shore 
of  said  fake  to  the  northwest  point  thereof;  thence  in  a  direct  line  to  a 
point  a  half  mile  north  of  the  Queetshee  river  and  8  miles  above  its 
mouth;  thence  with  the  course  of  said  river  to  a  point  on  the  Pacific 
coast,  at  low  water  mark,  a  half  mile  above  the  mouth  of  said  river; 
thence  southerly,  at  low  water  mark,  along  the  Pacific  to  the  place  of 
beginning. 

1  Issued  by  the  president  Nov.  4, 1873. 
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No.  1310.— Executive  Order.* 

§  1.  Boundaries. —  It  is  hereby  ordered  that  the  following  described 
tracts  of  land  situate  in  Washington  Territory,  viz.:  Lots  3,4,5  and  6. 
section  21;  lots  10,  11  and  12,  and  the  southwest  quarter  of  the  southwe*^ 
quarter,  section  22;  fractional  section  27,  and  lots  1,  2  aud  3,  section  ^. 
all  in  township  28  north,  of  range  15  west,  be  and  the  same  are  hervbr 
withdrawn  from  sale  and  settlement  and  set  apart  for  the  i>eri]ianent  asip 
and  occupation  of  the Quillehute  Indians:  Provided,  That  this  withdrav:&i 
shall  not  affect  any  existing  valid  rights  of  any  party. 

1  Issaed  by  the  president  Feb.  19, 1889. 


CHAPTER  XIL— SHOALWATER  RESERVE. 


No.  1311.— Executive  Order.' 

§  1.  Boundaries.- Let  the  tract  of  land  as  indicated  on  the  within  dia- 
gram be  reserved  from  sale  and  set  apart  for  Indian  purposes,  as  recom- 
mended by  the  secretary  of  the  interior  in  his  letter  of  the  18th  instant,  said 
tract  embracing  portions  of  sections  2  and  8,  in  township  14  north,  range 
11  west,  Washington  Territory. 

1  Issued  by  the  president  Sept.  2*2, 1866. 


CHAPTER  XIII.— SKOKOMISH  RESERVE. 
No.  1312. — Treaty  Between  the  United  States  and  the 

S'KLALLAMS  TrIBE  OF   INDIANS.* 

g  1.  Preamble. —  James  Buchanan,  president  of  the  United  States  of 
America,  to  all  and  singular  to  whom  these  presents  shall  come,  greetioe 
Whereas,  A  treaty  was  made  and  concluded  at  Hahd  Skns,  or  Point  Kb 
Point,  in  Washington  Territory,  on  the  twentv-sixth  day  of  January, 
eighteen  hundred  and  fifty-five,  between  Isaac  L  Stevens,  governor  and 
superintendent  of  Indian  affairs  for  the  said  Territory,  on  the  part  of  the 
United  States,  and  the  hereinafter  named  chiefs,  headmen  and  delegates 
of  the  dilTerent  villages  of  the  S'klallams  Indians,  viz.:  The  Kah-tai, 
Sqnah-quaihtl,  Tch-queen,  Ste-tehtlum,  Tsohkw,  Yennis,  El-hwa,  PishtM. 
Hunnint,  Klat-la-wash  and  Oke-no,  and  also  of  the  Sko-ko-mish.  Too-an- 
hooch  and  Chem-a-kum  tribes,  occupying  certain  lands  on  the  Straits  of 
Fuca  aud  Hood's  Canal,  in  the  Territory  of  Washington,  on  behalf  of  said 
tribes,  and  duly  authorized  by  them,  wHich  treaty  is  in  the  words  and  fig- 
ures following,  to  wit: 

?  2.  Parties.— Articles  of  agreement  and  convention  made  and  con- 
cluded at  Hahdskus,  or  Point  No  Point,  Suquamish  Head,  in  the  Territonr 
of  Washington,  this  twenty-sixth  day  of  January,  eighteen  hundred  anS 
fifty-five,  by  Isaac  I.  Stevens,  governor  and  superintendent  of  Indian 


i(See  12  V.  S.  Stat.,  p.  aT?).  Concluded  at  Point-no- Point,  Wa«hin|rton  Tenit^rr.  Jml 
*2H,  18.V.;,  ratified  by  the  senate  March  8, 1859;  proclaimed  by  the  president  April  29,*ls». 
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affairs  for  the  said  Territory,  on  the  part  of  the  United  States  and  the  un- 
dersigned chiefs,  headmen  and  delegates  of  the  different  villages  of  the 
S'Kliulams,  viz.:  Kah-tai,  Squah-qnaintl,  Teh-queen,  Ste-tehtlum,  Tsobkw, 
Yennis,  Elh-wa,  Pishtst.  Hun-nint,  Klat-la-wash  and  Oke-ho,  and  also  of 
the  Sko-ko-mish,  To-an-hooeh  and  Chem-a-kum  tribes,  occupying  certain 
lands  on  the  Straits  of  Fuca  and  Hood's  Canal,  in  the  Territory  of  Wash- 
ington, on  behalf  of  said  tribes,  and  duly  authorized  by  thorn. 

ARTICLE  I. 

§3.  Bonndaries  of  Cession.— The  said  tribes  and  bands  of  Indians 
hereby  cede,  relinquish  and  convey  to  the  United  States  all  their  right, 
title  and  interest  in  and  to  the  lands  and  country  occupied  bv  them, 
bounded  and  described  as  follows,  viz.:  Commencing  at  the  mouth  of  the 
Oke-ho  river,  on  the  Straits  of  Fuca;  thence  southeastwardly  along  the 
westerly  line  of  territory  claimed  by  the  Makah  tribe  of  Indians  to  the 
summit  of  the  Cascade  ranffe;  thence  still  southeastwardly  and  southerly 
along  said  summit  to  the  nead  of  the  west  branch  of  the  Satsop  river, 
down  that  branch  to  the  main  fork;  thence  eastwardly  and  following  the 
line  of  lands  heretofore  ceded  to  the  United  States  by  the  Nisquallv  and 
other  tribes  and  bands  of  Indians  to  the  summit  of  the  Black  Hills, 
and  northeastwardly  to  the  portage  known  as  Wilkes'  Portage;  thence 
northeastwardly  and  following  the  line  of  lands  heretofore  ceded  to  the 
United  States  by  the  Dwamish,  Suquamish  and  other  tribes  and  bands  of 
Indians  to  Suquamish  Head;  thence  northerly  through  Admiralty  Inlet  to 
the  Straits  of  Fuca;  thence  westwardly  through  said  straits  to  the  place 
of  beginning,  including  all  the  right,  title  and  interest  of  the  said  tribes 
and  bands  to  any  land  in  the  Territory  of  Washington. 

ARTICLE  II. 

g  4.  Bonndaries  of  Reservation.— There  is,  however,  reserved  for  the 
present  use  and  occupation  of  the  said  tribes  and  bands  the  following 
tract  of  land,  viz.:  The  amount  of  six  sections,  or  three  thousand  eight 
hundred  and  forty  acres,  situated  at  the  head  of  Hood's  canal,  to  be 
hereafter  set  apart  and,  so  far  as  necessary,  surveyed  and  marked  out  for 
their  exclusive  use;  nor  shall  any  white  man  be  permitted  to  reside  upon 
the  same  without  permission  of  the  said  tribes  and  bands,  and  of  the 
superintendent  or  agent;  but,  if  necessary  for  the  public  convenience, 
roads  may  be  run  through  the  said  reservation,  the  Indians  being  com- 
pensated for  any  damage  thereby  done  them.  It  is,  however,  understood 
that  should  the  president  of  the  United  States  hereafter  see  fit  to  place 
upon  the  said  reservation  any  other  friendly  tribe  or  band  to  occupy  the 
same  in  common  with  those  above  mentioned,  he  shall  be  at  liberty  to 
do  so. 


ARTICLE   VII. 

§  5.  Individual  Allotment  of  Lands.— The  president  may  hereafter, 
when  in  his  opinion  the  interests  of  the  Territory  shall  require,  and  the 
welfare  of  said  Indians  be  promoted,  remove  them  from  said  reservation 
to  such  other  suitable  place  or  places  within  said  Territory  as  he  may 
deem  fit,  on  remunerating  them  for  their  improvements  and  the  expenses 
of  their  removal,  or  may  consolidate  them  with  other  friendly  tribes  or 
bands.  And  he  may  further,  at  his  discretion,  cause  the  whole  or  any 
portion  of  the  lands  hereby  reserved,  or  of  such  other  land  as  may  be 
selected  in  lieu  thereof,  to  be  survej^ed  into  lots,  and  assign  the  same  to 
such  individuals  or  families  as  are  willing  to  avail  themselves  of  the  priv- 
ilege and  will  locate  thereon  as  a  permanent  home,  on  the  same  terms 
and  subject  to  the  same  regulations  as  are  provided  in  the  sixth  article  of 
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the  treaty  with  the  Oinahas,  >  so  far  as  the  same  may  be  applicable.  Any 
substantial  improvements  heretofore  made  by  any  Indian,  and  which  be 
shall  be  compelled  to  abandon  in  consequence  of  this  treaty,  shall  be 
valued  under  the  direction  of  the  president,  and  payment  made  there- 
for accordingly. 


ARTICLE   XIV. 

§  6.  When  Obligatory. — This  treaty  shall  be  obligatory  on  the  cod- 
tractin^  parties  as  soon  as  the  same  shall  be  ratified  by  the  president  of 
the  United  States. 

2  See  No.  1300,  mpra.  Note  2. 

No.  1313.— Executive  Order.  > 

§  1.  Bonndaries. —  It  is  hereby  ordered  that  there  be  withdrawn  from 
sale  or  other  disposition  and  set  apart  for  the  use  of  the  S'Ktallam  In- 
dians the  following  tract  pf  country  on  Hood's  Canal  in  Washington  Ter- 
ritory, inclusive  of  the  six  sections  situated  at  the  head  of  Hood's 
Canal,  reserved  by  treaty  with  said  Indians  Januarv  26,  1855  (Stats,  ai 
Large,  vol.  12,  p.  934).  described  and  bounded  as  follows:  Beginning  at 
the  mouth  of  tne  Skokomish  river;  thence  up  said  river  to  a  point  inter- 
sected by  the  section  line  between  sections  15  and  16  of  township  21  north, 
in  range  4  west;  thence  north  on  said  line  to  a  corner  common  to  sections 
27,  28,  3t3  and  34  of  township  22  north,  range  4  west;  thence  due  east  to 
the  southwest  corner  of  the  southeast  quarter  of  the  southeast  quarter  of 
section  27,  the  same  being  the  southwest  corner  of  A.  D.  Fisher's  claim; 
thence  with  the  said  claim  north  to  the  northwest  corner  of  the  northe:L5t 
quarter  of  the  southeast  quarter  of  said  section  27;  thence  east  to  the 
section  line  between  sections  26  and  27;  thence  north  on  said  line  to  cor- 
ner common  to  sections  22,  23,  26  and  27;  thence  east  to  Hood's  Canal; 
thence  southerly  and  easterly  along  said  Hood*s  Canal  to  the  place  of 
beginning. 

1  Issued  by  the  president  Feb.  25, 1874. 


CHAPTER  XIV.— SNOHOMISH  RESERVE.^ 


No.  1314.— Executive  Order.* 

§  1.  Boundaries. —  It  is  hereby  ordered  that  the  boundaries  of  the 
Snohomish,  or  Tulalip,  Indian  Reservation,  in  the  Territory  of  Washinjf- 
ton,  provided  for  in  the  third  article  of  the  tre'aty  with  the  l)waraish  and 
other  allied  tribes  of  Indians,  concluded  at  Point  Elliott,  January  22. 1855 
(Stats,  at  Large,  vol.  12,  p.  928),  shall  be  as  follows,  to  wit:  Beginning  at 
low  water  mark  on  the  north  shore  of  Steamboat  Slouch,  at  a  point  where 
the  section  line  between  sections  82  and  33  of  township  30  north,  ranged 
e:i8t,  intersects  the  same;  thence  north  on  the  line  between  sections  32  and 
33.  28  and  29,  20  and  21, 16  and  17,  8  and  9,  and  4  and  5,  to  the  township 
line  between  townships  80  and  31;   thence  west  on  said  township  line 


t  See  "  Lummi  Reserve,"  Nob.  1300  and  1301,  tupra, 
1  Issued  by  the  president  Dec.  23, 1873. 
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to  low  wnter  mark  0n  the  shore  of  Port  Susan;  thence  southeasterly 
with  the  line  at  iew  water  mark  alons  said  shore  and  the  shores  of 
Tulalip  Bay  and  Port  Gardiner,  with  all  tne  meanders  thereof,  and  across 
the  mouth  of  Ebey's  Slough  to  the  place  of  beginning*. 


CHAPTER  XV.— SPOKANE  RESERVE. 


No.  1315.— Executive  Order.* 

§1.  Bonndaiies. —  It  is  hereby  ordered  that  the  following  tract  of 
land,  situated  in  Washington  Territory,  be  and  the  same  is  hereby  set 
aside  and  reserved  for  the  use  and  occupancy  of  the  Spokane  Incfians, 
namely:  Commencing  at  a  point  where  Cbemakane  creek  crosses  the 
forty-eighth  parallel  of  latitude;  thence  down  the  east  bank  of  said  creek 
to  where  it  enters  the  Spokane  river;  thence  across  said  Spokane  river 
westwardly  along  the  southern  bank  thereof  to  a  point  where  it  enters 
the  Columoia  river;  thence  across  the  Columbia  river  northwardly  along 
its  western  bank  to  a  point  where  said  river  crosses  the  said  forty-eighth 
parallel  of  latitude;  thence  east  along  said  parallel  to  the  place  of  be- 
ginning. 

I  iMued  by  the  president  Jan.  s,  1881. 


CHAFIER  XVI.— SQUAXIN  ISLAND  RESERVE. 

See  *'N{8qually  Reserve,"  No.  1907,»upra. 


CHAPTER  XVII.— SWINOMISH  RESERVE.+ 


No.  1316.— ExEci'TivE  Order.' 

§  1.  BoiudaTies. — Agreeably  to  the  within  request  of  the  acting  secre- 
tary of  the  interior,  it  is  hereby  brdered  that  the  northern  boundary  of  the 
Swmomish  Reservation,  in  the  Territory  of  Washington,  shall  l)e  as  fol- 
lows, to  wit:  Beginning  at  low  water  mark  on  the  shore  of  Sim-ilk  Bay, 
at  a  point  where  the  same  is  intersected  by  the  north  and  south  line  bound- 
ing the  east  side  of  the  surveyed  fraction  of  1).80  acres,  or  lot  No.  1,  in  the 
northwest  corner  of  section  10,  in  township  34  north,  range  2  east;  thence 
north  on  said  line  to  a  point  where  the  same  intersects  the  section  line 
between  sections  3  and  10  in  said  township  and  range;  thence  east  on  said 
section  line  to  the  southeast  corner  of  said  section  3;  thence  north  on 
east  line  of  said  section  8  to  a  point  where  the  same  intersects  low  water 
mark  on  the  western  shore  of  Padilla  Bay. 

fSoe  "  Lummi  Reserve,"  Nob.  l.^O  and  l.^Wl,  nupra. 
1 1ssued  by  the  president  Sept.  9. 1K73. 
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CHAPTER  XVIII.— YAKAMA  RESERVE. 


No.  1317.— Treaty  Between  the  United  States  and  tbe  Yakami 

Nation  op  Indians.* 

§  1.  Preamble. — James  Buchanan,  president  of  the  United  States  of 
America,  to  all  and  singular  to  whom  these  presents  shall  come  greet- 
ing: Whereas,  A  treaty  was  made  and  concluded  at  the  treaty  groand. 
Camp  Stevens,  W^alla  Walla  valley,  on  the  ninth  day  of  June  in  tbe  je*r 
one  thousand  eight  hundred  and  fifty-five,  between  Isaac  I.  Stevens,  '^ov 
ernor  and  superintendent  of  Indian  affairs,  for  the  Territory  of  Washing 
ton,  on  the  part  of  the  United  States,  and  the  hereinafter  named  head  chiel 
chiefs,  heaamen  and  delegates  of  theYakama,  Palouse,  Pisquouse,  Wenat 
shapam,  Klickatat,  Klinquit,  Kow-was-say-ee,  Li-ay-was,  Skin- pah,  Wish- 
ham,  Shyiks,  Oche-chotes,  Kah- milt-pah  and  Se-ap-cat,  confederate  tribes 
and  bands  of  Indians,  occupying  lands  lying  in  Washington  Terriiorr 
who,  for  the  purposes  of  this  treaty  are  to  be  considered  as  one  natioo. 
under  the  name  of  "  Yakama,"  with  Karaaiakun  as  its  head  chief,  on  be- 
half of  and  acting  for  said  bands  and  tribes,  and  duly  authorized  thereto 
by  them;  which  treaty  is  in  the  words  and  figures  following,  to  wit: 

§  2.  Parties. — Articles  of  agreement  and  convention  made  and  con- 
cluded at  the  treaty  grjound  at  Camp  Stevens,  Walla  Walla  valley,  this 
ninth  day  of  June,  in  the  year  one  thousand  eight  hundred  and  fiftv-lire. 
by  and  between  Isaac  I.  Stevens,  governor  and  superintendent  of  fndim 
affairs  for  the  Territory  of  Washington,  on  the  part  of  the  United  States, 
and  the  undersigned  head  chief,  chiefs,  headmen  and  delegates  of  the 
Yakama,  Palouse,  Pisquouse,  Wenatshapam,  Klikatat,  Klinquit.  Kow-was- 
say-ee,  Li-ay-was,  Skin-pah,  Wish-ham,  Shyiks,  Oche-chotes,  Kah-milt-|isih 
and  Se-ap-cat,  confederated  tribes  and  bands  of  Indians  occupying  lan'ls 
hereinafter  bounded  and  described  and  lying  in  Washington  territorr. 
who  for  the  purpose  of  this  treaty  are  to  be  considered  as  one  nation, 
under  the  name  of  **  Yakama,"  with  Kamaiakun  as  its  head  chief,  on  be- 
half and  acting  for  said  tribes  and  bands,  and  being  duly  authorized 
thereto  by  them. 

article  I. 

§3.  Boundaries  of  Cessioii. — The  aforesaid  confederated  tribes  and 
bands  of  Indians  hereby  cede,  relinquish  and  convey  to  the  Uniteil 
States  all  their  right,  title  and  interest  in  and  to  the  lands  and  eountrr 
occupied  and  claimed  by  them,  and  bounded  and  described  as  follows,  to 
wit:  Commencing  at  Mount  Rainier,  thence  northerly  along  the  mm 
ridge  of  the  Cascade  mountains  to  the  point  where  the  northern  tribu- 
taries of  Lake  Che-Ian  and  the  southern -tributaries  of  the  Methow  river 
have  their  rise;  thence  southeasterly  on  the  divide  between  the  watereof 
Lake  Che-Ian  and  the  Methow  river  to  the  Columbia  river;  thence  cross- 
ing the  Columbia  on  a  true  east  course  to  a  point  whose  longitude  i<^  one 
hundred  and  nineteen  degrees  and  ten  minutes  (119''10').  which  two  lat- 
ter lines  separate  the  above  confederated  tribes  and  bands  from  the 
Oakinakane  tribe  of  Indians;  thence  in  a  true  south  course  to  the  fortr- 
seventh  (47*)  parallel  of  latitude;  thence  east  on  said  parallel  to  the 
main  Palouse  river,  which  two  latter  lines  of  boundary  separate  the 
above  confederated  tribes  and  bands  from  the  Spokanes;  thence  down  the 
Palouse  river  to  its  junction  with  the  Moh-hahne-she,  or  southern  tribu 
tary  of  the  same;  thence  in  a  southwesterly  direction  to  the  Snake  river. 

1  ( See  12  U.  S.  Stat.,  p.  951.)  Concluded  at  Camp  Stevens,  Walla  Walla  vallry.  Washiu| 
ton  Territory,  June  9, 18.V);  ratified  by  the  senate  March  8,  ISfls;  proclaimed  bvibeprew 
dent  April  18, 1859. 
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at  the  mouth  of  the  TucannoD  river,  separating  the  above  confederated 
tribes  from  the  Nez  Perce  tribe  of  Indians;  thence  down  the  Snake  river 
to  Us  junction  with  the  Columbia  river;  thence  up  the  Columbia  river  to 
the  "White  banks/'  below  the  Priest's  rapids;  thence  westerly  to  a  lake 
called  *'La  Lac;"  thence  southerly  to  a  pomt  on  the  Yakama  river  called 
Toh-mah-luke;  thence  in  a  southwesterly  direction  to  the  Columbia  river, 
at  the  western  extremity  of  the  "Big  Island/'  between  the  mouths  of  the 
Umatilla  river  and  Butler  creek;  all  which  latter  boundaries  separate  the 
above  confederated  tribes  and  bands  from  the  Walla  Walla,  Cayuse  and 
Umatilla  tribes  and  bands  of  Indians;  thence  down  the  Columbia  river  to 
midway  between  the  mouths  of  White  Salmon  and  Wind  rivers;  thence 
along  the  divide  between  said  rivers  to  the  main  rld^e  of  the  Cascade 
mountains;  and  thence  along  said  ridge  to  the  place  of  beginning. 

ARTICLE  II. 

§4.  Boundaries  of  Besenratioii. — There  is,  however,  reserved  from 
the  lands  above  ceded  for  the  use  and  occupation  of  the  aforesaid  confed- 
erated tribes  and  bands  of  Indians  the  tract  of  land  included  within  the 
following  boundaries,  to  wit:  Commencing  on  the  Yakama  river,  at  the 
mouth  of  the  Attahnam  river;  thence  westerly  along  said  Attahnam  river 
to  the  forks;  thence  along  the  southern  tributary  to  the  Cascade  mount- 
ains; thence  southerly  along  the  main  ridge  of  said  mountains,  passing 
south  and  east  of  Mount  Adams,  to  the  spur  whence  flows  the  waters  of 
the  Klickatat  and  Pisco  rivers;  thence  down  said  spur  to  the  divide  be- 
tween the  waters  of  said  rivers;  thence  along  said  divide  to  the  divide 
separating  the  waters  of  the  Satass  river  from  those  flowing  into  the  Co- 
lumbia river;  thence  along  said  divide  to  the  main  Yakama,  eight  miles  be- 
low the  mouth  of  the  Satass  river,  and  thence  up  the  Yakama  river  to  the 
place  of  beginning,  all  of  which  tract  shall  be  set  apart,  and,  so  far  as  neces- 
sary, surveyed  and  marked  out  for  the  exclusive  use  and  benefit  of  said 
confederated  tribes  and  bands  of  Indians,  as  an  Indian  reservation;  nor 
shall  any  white  man,  excepting  those  in  the  employment  of  the  Indian 
department,  be  permitted  to  reside  upon  the  said  reservation  without  per- 
mission of  the  tribe  and  the  superintendent  and  agent.  And  the  said 
confederated  tribes  and  bands  agree  to  remove  to  and  settle  upon  the 
same  within  one  year  after  the  ratification  of  this  treaty.  In  the  mean- 
time it  shall  be  lawful  for  them  to  reside  upon  any  ground  not  in  the 
actual  claim  and  occupation  of  citizens  of  the  United  States,  and  upon 
any  ground  claimed  or  occupied  if  with  the  ])ermis8ion  of  the  owner  or 
claimant,  guaranteeing,  however,  the  right  to  all  citizens  of  the  United 
States  to  enter  upon  and  occupy  as  settlers  any  lands  not  actuallv  occu- 
pied and  cultivated  b}'  siiid  Indians  at  this  time,  and  not  included  in  the 
reservation  above  named:  And  provided,  Th,xt  any  substantial  improve- 
ments heretofore  made  by  any  Indian,  such  as  fields  enclosed  and  culti- 
vated and  houses  erected,  iipon  the  lands  hereby  ceded,  and  which  he  may 
be  compelled  to  abandon  in  consequence  of  this  treaty,  shall  be  valuecf, 
under  the  direction  of  the  president  of  the  United  States,  and  payment 
made  therefor  in  money,  or  improvements  of  an  equal  value  made  for  said 
Indian  upon  the  reservation.  And  no  Indian  will  be  required  to  abandon 
the  improvements  aforesaid,  now  occupied  by  him,  until  their  value  in 
money,  or  improvements  of  an  equal  value,  shall  be  furnished  him  as 
aforesaid. 

*******  « 

AKTICLE   VI. 

§  5.  Individual  Allotment  of  Lands.— The  president  may,  from  time 
to  time,  at  his  discretion,  cause  the  whole  or  such  portions  of  such  reser- 
vation as  he  may  think  proper  to  be  surveyed  into  lots,  and  assign  the 
same  to  such  individuals  or  families  of  the  said  confederated  tribes  and 
bands  of  Indians  as  are  willing  to  avail  themselves  of  the  privilege,  and 
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will  locate  on  the  same  as  a  permanent  home,  on  the  same  terms  and  sub- 
ject to  the  same  regulations  as  are  provided  in  the  sixth  article  of  tn^ 
treaty  with  the  Omahas,'  so  far  as  the  same  may  be  applicable. 

ARTICLE   XI. 

§  6.  When  Obligatory. — This  treaty  shall  be  obligatory  upon  ih* 
contracting  parties  as  soon  as  the  same  shall  be  ratified  by  the  presides: 
and  senate  of  the  United  States. 


^r  ^r  IT 

'■  See  No.  i:^X),  mpra.  Note  2. 


TITLE  VI.— MARRIAGE  — DOWER. 


No.  1318. — An  Act  to  Amend  an  Act  Entitled  **An  Act  to  Amexp 
Section  Fifty-Thuee  Hundred  and  Fifty-Two  of  the  Revised 
Statutes  of  the  United  States,  in  Reference  to  Bigamy.  asi> 
FOR  Other  Purposes,"  Approved  March  Twenty- Secoxd,  Eigftt- 
een  Hundred  and  Eighty-Two.* 

§  1.     Be  it  enacted,  etc. 

§  2.  Certificate  and  Record  of  Marriages.— Sec.  9.  That  every  {•erp^ 
mony  of  marriage,  or  in  the  nature  of  a  marriage  ceremony  of  any  kind 
in  any  of  the  Territories  of  the  United  States,  whether  either  or  l>otb,  or 
more  of  the  parties  to  such  ceremony  be  lawfully  competent  to  be  the 
subjects  of  such  marriage  or  ceremony  or  not,  shall  be  cenitied  by  a  cer 
titicate  stating  the  fact  and  nature  of  such  ceremony,  the  full  names  of 
each  of  the  parties  concerned,  and  the  full  name  of  every  oflieer,  priest 
and  person,  by  whatever  style  or  designation  called  or  known,  in  aor 
way  taking  part  in  the  performance  of  such  ceremony,  which  certificHt<> 
shall  be  drawn  up  and  signed  by  the  parties  to  such  ceremony,  and  bv 
every  officer,  priest  and  person  taking  part  in  the  performance  of  suck 
ceremony,  and  shall  be  b^^  the  officer,  priest  or  other  person  solemniziog 
such  marriage  or  ceremony,  tiled  in  the  office  of  the  probate  court,  or. 
if  there  be  none,  in  the  office  of  court  having  probate  powers  in  ibe 
county  or  district  in  which  such  ceremony  shall  take  place,  tor  record  and 
shall  be  immediately  recorded  and  be  at  all  times  subject  to  inspectioL 
as  other  public  records.  Such  certificate,  or  the  record  thereof,  or  aduk 
certified  copy  of  such  record,  shall  be  prima  facie  evidence  of  the  facb 


1  (Soe  24  U.  p.  Ptnt.,  p.  r»:V)).  Reoeived  by  The  president  Feb.  19.  1«S7.  Kote  bv  tN 
deportment  of  state:  "The  forepolng  act  having  been  presented  to  the  prr^idea:  «•? 
llio  United  States  for  his  approval,  and  not  having  been  returned  by  him  to  the  ho"* 
of  conKress  in  which  it  originated  within  the  time  prescribed  by  the  conpiltntion  o- 
the  U lined  States,  hns  become  a  law  without  liis  approval."  This  act  is  coranniiU 
known  a.s  the  "  l^dniunds-Tuokcr  Act,"  or  "  Anti-Folyganiy  Act."  and  is  general i y  #h|> 
posed  to  apply  only  lo  the  Territory  of  Utah.  It  waf,  however,  held  by  the  snpremec^v.t 
of  Wyoniinir,  in  Fruiwe  r.  Vtmnor,  27  Piic.  Rep.  569,  that  parts  of  said  act,  viz.:  S«-ction«"  /' 
and  2C.  (  See^$  2, 3,  .')j,  jipplie<l  to  all  the  Terrlt<irie8  in  existence  at  the  time  of  iLs  |ias<««t 
and  it  was  fnrtlier  held  that  section  J8  (J-*),  applied  exclusively  to  Utah:  but  the  wi 

puiiie  court  of  Montana,  in  Chadiru'k  v.  Tatem,  23  Pac,  Rep. ,'held  this  section  »•»•■ 

applied  to  all  the  Territories.    These  courts  Indng  of  equal  jurisdiction,  and  no  hiehtt 
court  having  pas.sed  upon  the  question,  the  section  is  here  given  in  full. 
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required  by  this  act  to  be  stated  therein,  in  any  proceeding,  civil  or  crim- 
inal, in  which  the  matter  shall  \ye  drawn  in  question.        *        *       * 

§  3.  Rule  of  Proof  of  Marriages.— Sec.  10.  That  nothing  in  this  act 
shall  be  held  to  prevent  the  proof  of  marriages,  whether  lawful  or  un- 
lawful, by  any  evidence  now  legally  admissible  for  that  purpose. 

§  4.    Dower. — Sec.  18.  (a)  A  widow  shall  be  endowed  of  third  part  of 
all  the  lands  whereof  her  husband  was  seized  of  an  estate  of  inheritance 
at  any  time  during  the  marriage,  unless  she  shall  have  lawfully  released 
her  rignt  thereto.    (6)  The  widow  of  any  alien,  who  at  the  time  of  his 
death  shall  be  entitled  by  law  to  hold  any  real  estate,  if  she  be  an  inhabi- 
taut  of  the  Territory  at  the  time  of  such'death,  shall  be  entitled  to  dower 
of  such  estate  in  the  same  manner  as  if  such  alien  had  been  a  native  citi- 
zen,   (c)  If  a  husband  seized  of  an  estate  of  inheritance  in  lands,  ex- 
changes them  for  other  lands,  his  widow  shall  not  have  dower  of  both, 
but  shall  make  her  election  to  be  endow^ed  of  the  lands  given,  or  of  those 
taken  in  exchange;  and  if  such  election  be  not  evinced  by  the  commence- 
ment of  proceedings  to  recover  her  dower  of  the  lands  given  in  exchange 
within  one  year  after  the  death  of  her  husband,  she  shall  be  deemed  to 
have  elected  to  take  her  dower  of  the  lands  received  in  exchange,    (d) 
When  a  person  seized  of  an  estate  of  inheritance  in  lands,  shall  have  ex- 
ecuted a  mortgage,  or  other  conveyance  in  the  nature  of  mortgage  of 
such  estate  before  marriage,  his  widow  shall  nevertheless  be  entitled  to 
dower  out  of  the  lands  mortgaged  or  so  conveyed,  as  against  every  per- 
son, except  the  mortgagee  or  grantee  in  such  conveyance  and  those 
claiming  under  him.     (e)  Where  a  husband  shall  purchase  lands  during 
coverture,  and  shall  at  the  same  time  execute  a  mortgage,  or  other  con- 
veyance in  the  nature  of  mortgage,  of  his  estate  in  such  lands  to  secure 
the  payment  of  the  purchase  money,  his  widow  shall  not  be  entitled  to' 
dower  out  of  such  lands,  as  against  the  mortgagee  or  grantee  in  such 
conveyance  or  those  claiming  under  him,  although  she  shall  not  have 
united  in  such  mortgage;  but  she  shall  be  entitled  to  her  dower  in  such 
lands  as  against  all  other  persons.    (/)  Where  in  such  case  the  mortgagee, 
or  such  grantee  or  those  claiming  under  him,  shall,  after  the  death  of  the 
husband  of  such  widow,  cause  the  land  mortgag[ed,  or  so  conveyed,  to  be 
sold,  either  under  a  power  of  sale  contained  m  the  mortgage  or  such 
conveyance,  or  by  virtue  of  the  decree  of  a  court,  if  any  surplus  shall  re- 
main after  payment  of  the  moneys  due  on  such  mortgage  or  such  convey- 
ance and  the  costs  and  charges  of  the  sale,  such  widow  shall  nevertheless 
be  entitled  to  the  interest  or  income  of  the  one-third  part  of  such  surplus 
for  her  life  as  her  dower,    {g)  A  widow  shall  not  be  endowed  of  lands 
conveyed  to  her  husband  by  way  of  mortgage,  unless  he  acquire  an  abso- 
lute estate  therein  during  the  marriage  period.    (A)  In  case  of  divorce 
dissolving  the  marriage  contract,  for  the  misconduct  of  the  wife,  she 
shall  not  oe  endowed. 

§  5.  Bellgious  Societies,  etc.:  Property  Bights  Restricted.— Sec.  26. 
That  all  religious  societies,  sects  and  congregations  shall  have  the  right 
to  have  and  to  hold,  through  trustees  appointed  by  any  court  exercising 
probate  powers  in  a  Territory,  only  on  the  nomination  of  the  authorities 
of  such  society,  sect  or  congregation,  so  much  real  property  for  the  erec- 
tion or  use  of  houses  of  worship  and  for  such  parsonages  and  burial 
grounds  as  shall  be  necessary  for  the  convenience  and  use  of  the  several 
congregations  of  such  religious  society,  sect  or  congregation. 


1142  PART  IV.— LAWS  OF  CONGRESS. 


TITLE  VII.— MILITARY  RESERVATIONS. 


No.  1319. — An  Act  to  Provide  for  the  Disposition  of  Useless  Mil- 
itary Reservations.* 

§1.  Fort  WaUa  Walla  to  be  Sold.— 5e  it  enacUd,  etc..  That  tlv 
secretary  of  war  be  and  he  is  hereby  authorized  and  empowered  to  tranv 
fer  to  the  custody  and  control  of  the  secretary  of  the  interior,  for  dir- 
position  for  cash.  accordin)<  to  the  existing  laws  of  the  United  Stales 
relating  to  the  public  lands,  after  appraisemeni .  to  the  highest  bidder 
and  at  not  less  than  the  appraised  value,  nor  at  less  than  one  dollar  aoc 
twenty-live  cents  per  acre,  the  United  states  military  reservations  si 
Forts  Lane  and  Walla  Walla,  in  the  State  of  Oregon:*  •••  pro- 
vided. That  the  secretary  of  the  interior  shall,  whenever  in  his  opinion  the 
public  interests  may  require  it.  cause  any  of  the  foregoing  reservation* 
or  part  thereof  to  be  subdivided  into  tracts  less  than  forty  acres  eacb. 
or  into  town  lots:  And  provided  also.  That  each  subdivision  shall  be  ap- 
praised and  offered  separately  at  public  outcry,  to  the  highest  bidder,  as 
hereinbefore  provided,  after  which  any  unsold  land  or  lot  shall  be  subject 
to  sale  at  private  entry  for  the  appraised  value  at  the  proper  land  office 
And  provided  further.  That  shoula  there  be  improvements  of  buildings  or  of 
building  materials,  or  other  valuable  property,  the  secretary  of  the  in- 
terior shall  have  them  appraised;  and  no  patent  shall  issue* for  the  real 
estate  until  the  improvements  are  paid  for  at  the  appraised  value  thereof, 
under  such  regulations  as  may  be  prescribed  by  the  said  secretary. 

1  Approved  Feb.  -24,  1871.  (See  16  U.  8.  StaL,  p.  430.) 

2  See  correction  No.  1321,  ir\fra. 

No.  1320. — An  Act  to  Amend  the  First  Section  op  An  Act  Entttlkd 
**An  Act  to  Provide  for  the  Disposition  of  Useles*^  Militarv 
Reservations,"  Approved  P^bruary  Twenty- Fourth,  Eightkex 
Hundred  and  Seventy-One.* 

§  1.    Patent  to  Issue  to  Part  of  Walla  Walla  Besenre.—  Be  a  en- 

acted,  etc..  That  the  first  section  of  an  act  entitled  *'An  act  to  provide 
for  the  disposition  of  useless  military  reservations,"  approved  Febrn- 
ary  twenty-fourth,  eighteen  hundred  and  seventy-one,  be  amended  bj 
adding  thereto  the  following  proviso:  And  provided  further.  That  upon 
payment  of  the  appraised  value  by  John  C.  Smith  or  his  heirs,  a  patent 
shall  be  issued  to  said  Smith  or  his  heirs,  for  so  much  of  the  military  bay 
reserve  of  Fort  Walla  Walla,  Washington  Territory,  as  is  embraced  in  the 
north  half  of  section  twenty-six.  township  number  eight  north,  of  ran^ 
number  thirty-five  east  of  the  W^illamette  meridian,  so  soon  after  such  pay- 
ment as  the  said  Smith  shall  prove  to  the  satisfaction  of  the  register  and 
the  receiver  of  the  proper  land  office  that  he  was  in  the  lawful  possession 
of  said  land  under  the  pre(?mption  laws  of  the  United  States  at  the  time 
said  land  was  taken  by  the  military  authorities  for  a  hay  reserve  as  afore- 
said. 

1  Approved  April  2y,  1872.  (See  17  U.  S.  Stat,  p.  57.) 
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No.  1321. — An  Act  to  Correct  an  Error  in  the  Act  Approved 
February  Twenty-Fourth,  Eighteen  Hundred  and  Seventy-One.* 

§  1.  Be  it  enacted,  etc..  That  so  much  of  the  act  entitled  "An  act  to  pro- 
vide for  the  disposition  of  useless  military  reservations,"  approved  Feb- 
ruary twenty-fourth,  eighteen  hundred  and  seventy-one,'  as  locates  the 
military  reservation  of  Fort  Walla  Walla  in  "Oregon,"  is  hereby 
amended  so  as  to  read  *' Washington  Territory,"  the  actual  location  of 
said  reservation. 

1  Approved  June  5, 1872.    (See  17  U.  8.  Stat.,  p.  226.) 

2  Se  No.  1319,  tuffra. 

No.  1322.— An  Act  to  Amend  An  Act  Entitled  *'An  Act  to  Provide 
FOR  THE  Disposition  of  Useless  Military  Reservations,"  Ap- 
proved February  Twenty-Fourth,  Eighteen  Hundred  and 
Seventy-One.* 

§  1.  Fort  Walla  Walla  to  be  Sold.— ^e  it  enacted,  etc.,  That  the  secre- 
tary of  war  be  and  he  is  hereby  authorized  and  directed  to  transfer  to  the 
custody  and  control  of  the  secretary  of  the  interior  for  disposition  for 
cash  according  to  the  existing^  laws  of  the  United  States  relating  to  the 
public  lands,  after  appraisement,  to  the  hijifhest  bidder,  and  at  not  less 
than  the  appraised  value,  nor  at  less  than  one  dollar  and  twenty-live 
cents  per  acre,  the  United  States  military  reservation  at  Fort  Walla  Walla, 
in  the  Territory  of  Washington:  Provided,  Thsit  the  secretary  of  the  in- 
terior shall,  whenever  in  his  opinion  the  public  interests  may  require  it, 
cause  the  foregoing  reservation,  or  part  or  parts  thereof,  to  be  subdivided 
into  tracts  of  less  than  forty  acres  each,  or  into  town  lots,  with  the  nec- 
essary street  or  streets  to  make  the  same  accessible:  And  provided  further. 
That  each  subdivision,  together  with  the  buildings,  building  materials,  or 
other  property  which  may  be  thereon,  shall  be  appraised  and  offered  sepa- 
rately at  public  outcry,  to  the  highest  bidder,  as  hereinbefore  provided, 
but  not  in  subdivisions  of  more  than  forty  acres  each,  after  which  any 
unsold  land  or  lot  shall  be  subject  to  sale  at  private  entry  for  the  ap- 
praised value  at  the  proper  land  office. 

1  Approved  June  8,  1H72.     (See  17  U.  S.  Stat.,  p.  :»j.) 

No.  1323. — An  Act  to  Donate  the  Military  Reservation  at  Fort 
Steilacoom  to  the  Territory  of  Washington  for  the  Use  of 
THE  Insane  Asylum.* 

§  1.  Be  it  enacted,  etc..  That  section  thirty-three  of  township  numbered 
twenty  north,  of  range  numbered  two  east  of  Willamette  meridian,  embrac- 
ing a  portion  of  Fort  Steilacoom  military  reservation,  and  the  military  bar- 
racks thereon,  in  the  county  of  Pierce  and  the  Territory  of  Washington, 
be  and  the  same  is  hereby  donated  to  the  said  Territory  of  Washington 
for  the  use  and  purpose  of  an  asylum  for  the  insane  of  said  Territory, 
and  for  no  other  purpose:  Provided,  That  this  act  shall  not  be  construed 
or  have  the  effect  to  impair  any  rights  of  any  person  in  or  to  any  portion 
of  said  lands  acquired  under  any  of  the  lana  laws  of  the  United  States. 

1  Approved  April  15, 1874.    ( Bee  18  U.  B.  Stat.  p.  29.) 
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No.  1324. — An  Act  Granting  Six  Hundred  and  Fortt   Ackes^  <»r 
Land  to  the  Widow  and  Heirs  of  Jameh  Sinclair,  Deckasbd.* 

g  1.  Be  it  enacted,  etc..  That  the  tract  of  land  known  as  the  mliit&n 
timber  reservation,  in  Walla  Walla  county,  Washington  Territory,  cob 
taining  six  hundred  and  forty-one  and  sixty-four  hunareths  acres,  situair 
partly  in  township  seven  north,  of  range  thirty-six  east,  and  partly  m 
township  seven  north,  of  range  thirty-seven  east,  of  the  Willamette  'me- 
ridian, be  and  the  same  is  hereby  granted  as  follows:^  The  west  half  of  th« 
said  tract  to  Mary  Sinclair,  widow  of  James  Sinclair,  deceased;  and  tbt> 
east  half  to  said  Mary  Sinclair  and  the  heirs  of  the  said  James  Sinclair 
deceased.  And  it  shall  be  the  duty  of  the  commissioner  of  the  general 
land  office,  by  and  through  the  proper  United  States  land  office  in  Wash- 
ington Territory,  to  cause  the  said  tract  of  land  to  be  surveyed,  and  to 
issue  a  patent  therefor  to  the  said  widow  and  heirs  of  James  Sinclair  de- 
ceased, in  accordance  with  the  provisions  of  this  act,  and  of  the  act  of 
congress  approved  the  twenty-seventh  day  of  September,  eighteen  hun- 
dred and  fifty,  entitled  "An  act  to  create  the  office  of  surveyor  general  of 
the  public  lands  in  Oregon,  and  to  provide  for  the  survey,  and  make  do- 
nations to  settlers  of  the  public  lands.' 

1  (See  19  U.  8.  SUt.,  ii.  417.)  Received  by  the  i»re«ldent  March  10.  lS7ix  Note  by  the 
department  of  state:  "  The  foregoing  act  having  been  presented  to  the  president  olf  tb« 
United  States  for  his  approval,  and  not  having  been  returned  by  him  to  tht*  hooseof 
congress  In  which  it  originated  within  the  time  prescribed  by  the  conatituiion  o:  tbe 
United  States,  has  become  n  law  without  his  approval." 

2  See  No.  1278,  mpra. 

No.  1325.— An  Act  Granting  the  Use  of  Certain  Lands  in  Piebce 
County,  Washington  Territory,  to  the  City  of  Tacx>ma  for 
the  Purposes  of  a  Public  Park. 

§  1.  Point  Defiance. — Be  it  enctcted,  etc..  That  there  is  hereby  sranted 
to  the  city  of  Tacoma,  in  the  county  of  Pierce,  in  the  Territory  of  Wa&h- 
ing^ton,  a  license  to  occupy,  improve  and  control,  for  the  purpose^  of  a 
public  park  for  the  use  and  benefit  of  the  citizens  of  the  United  States, 
and  for  no  other  purposes  whatever,  the  followinjf  described  pieces  or 
parcels  of  land,  situate  in  the  county  of  Pierce  and  Territory  of  Washing- 
ton, and  described  as  follows,  namely:  Lots  one,  two,  three,  four,  five  and 
six,  and  the  east  half  of  the  southeast  quarter,  and  the  northeast  quarter 
of  the  northwest  quarter,  and  the  southwest  quarter  of  the  northeast 
quarter  of  section  fifteen,  township  twenty-one  north,  of  ranj^e  two  east, 
and  lots  one,  two  and  three,  and  the  south  half  of  the  southwest  quarter  of 
section  fourteen,  same  township  and  range,  and  lots  one.  two  and  three  in 
section  ten  of  the  same  township  and  rancre,  containing:  six  hundred  and 
thirty-tive  acres,  more  or  less:  Provided,  That  the  United  States  reserves 
to  itself  the  fee  of  all  said  lands,  and  that  this  license  is  granted  upon  the 
express  condition  that  the  United  States  may  take  possession  of  and  oc- 
cupy said  lands  or  any  part  thereof  for  military  or  other  purposes  when- 
ever its  proper  officials  see  fit  to  order  the  same,  and  without  any  claim 
for  compensation  or  damage  on  the  part  of  said  city  of  Tacoma. 

1  Approved  December  17, 1888.    ( See  25  U.  8.  Stat,  p.  6:T7.) 
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TITLE  VIIL— SCHOOL  LANDS,  f 


No.  1326.— An  Act  for  the  Relief  of  Thomas  Van  Du  Zen  and  Hls 

Assigns  for  Lands.  ^ 

§  1.  Preamble.— Whereas,  By  the  organic  act  of  Washinffton  Terri- 
tory approved  March  second,  Anno  Domini  eighteen  hundred  and  fift^- 
three,  ^  sections  sixteen  and  thirty-six  of  the  public  lands  in  each  township 
were  reserved  for  school  purposes;  and 

Whereas,  The  legislature  of  Washington  Territory,  by  an  act  passed 
January  twenty-third,  Anno  Domini  eignteen  hundred  and  sixty -three,* 
did  authorize  the  board  of  county  commissioners  of  any  county  to  sell  at 
private  sale  such  portions  of  said  sixteenth  and  thirty-sixth  sections  as 
were  by  prior  settlement  in  the  bona  fide  possession  of  any  person  at  the 
time  oi  the  approval  of  said  organic  act;  and 

Whereas,  The  county  commissioners  of  Jefferson  county,  in  said  Ter- 
ritory, did,  at  a  regular  term  thereof,  held  at  the  county  seat  of  said 
county  on  the  third  day  of  February,  Anno  Domini  eighteen  hundred  and 
sixty -four,  under  and  by  virtue  of  the  power  given  in  said  act  of  January 
twenty-third.  Anno  Domini  eighteen  hundred  and  sixty-three,  sell  and 
convey  to  Thomas  Van  Duzen,  for  one  dollar  and  fifty  cents  gold  coin 
per  acre,  the  northeast  quarter  of  section  thirty-six,  township  twenty- 
nine,  range  one  west,  he  being  a  bona  fide  settler  on  said  land  prior  to  the 
passage  of  said  organic  act;  and 

Whereas,  Said  sale  and  conveyance  were  made  in  good  faith,  and 
with  the  belief  that  said  county  commissioners  had  power  to  make  it,  and 
said  money  has  gone  into  the  common  school  fund  of  said  Territory,  and 
said  Thomas  Van  Duzen  and  his  assigns  have  made  valuable  improve- 
ments on  said  land,  and  are  without  remedy:  therefore 

§  2.  Title  Oonfirmed. — Be  it  enacted,  etc..  That  the  title  to  said  north- 
east quarter  of  section  thirty-six,  township  twenty-nine,  Washington  Ter- 
ritory, be  and  the  same  is  hereby  confirmed  unto  the  said  Thomas  Van 
Duzen,  his  heirs  and  assigns  in  fee  simple. 

1  Approved  Dec.  28, 1876.  (See  19  U.  8.  Stat.,  p.  oOl. ) 

2  See  No.  114,  supra. 

fSee  also  "  Donation  Claims,"  Nos.  1278  to  12no,  mpra. 

No.  1327.— An  Act  for  the  Relief  of  Certain  Settlers  Upon  the 
School  Lands  of  Washington  Territory. 

§  1.  Preamble.— Whereas,  Sections  sixteen  and  thirty-six  of  each 
township  of  land  in  Washington  Territory  was  reserved  unto  that  Terri- 
torv  for  school  purposes;  and 

Whereas,  On  December  second,  eighteen  hundred  and  sixty-nine,  the 
legislative  assembly  of  that  Territory,  by  an  act  duly  passed,  authorized 
the  county  commissioners  of  the  several  counties  in  that  Territory  to 
lease  said  lands  for  a  term  of  ^ears  not  exceeding  six  years,  the  money 
received  therefor  being  placed  m  the  school  fund;  and 

Whereas,  The  lands  so  leased  are  greatly  enhanced  in  value  by  the 
cultivation  thereof,  and  the  lessees  thereof  have  made  valuable  improve- 
ments thereon  and  incurred  large  expense  in  reducing  such  land  to  a 


1  Approved  Aug.  6, 1888. f  (See  25  U.  S.  Stat, p.  358). 
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state  of  cultivation,  and  will  incur  much  loss  if  they  are  caused  to  aban- 
don their  said  improvements  and  cultivation;  and 

Whereas,  The  validity  of  the  said  leases  is  questioned:  therefore, 

§  2.  Title  Confirmed. — Be  it  enacted,  etc..  That  the  action  of  the  couoty 
commissioners  of  the  several  counties  of  Washini^ton  Territory,  under 
the  authority  supposed  to  reside  in  the  act  of  the  legislative  assemhlvof 
said  Territory  of  December  second,  eighteen  hunoi'ed  and  sixty- nin#*. 
entitled  "An  act  to  provide  for  the  leasing  of  school  lands  in  Wa8bignt<« 
Territory," '  when  had  in  conformity  to  said  act  be  and  the  same  herel»y 
is  confirmed,  and  that  said  act  be  and  the  same  is  hereby  validated  and 
confirmed. 

*  See  No.  576,  $upra. 


TITLE  IX.— MISCELLANEOUS. 


No.  1328.— An  Act  Amendatory  of  the  Organic  Act  of  Washin*,- 

TON  Territory.* 

§  1.    Be  it  enacted,  etc. 

§2.  Sec.  4.  And  be  it  further  enacted.  That  the  act  of  the  legi-^lative 
assembly  of  the  Territory  of  Washington,  approved  January  fourteenth, 
eighteen  hundred  and  sixty-five,  entitled  "  An  act  in  relation  to  theeonuiT 
of  Skamania," '  be  and  the  same  is  hereby  disapproved. 

1  Approved  J  u  ne  29. 1S66.    ( Sec  14  U.  S.  8ta t ,  p.  77. ) 

2  See  No.  991,  tupra. 

No.  1329. — An  Act  to  Dih approve  An  Act  of  the  Legislative  A-*- 

MEMBLY    OF    WASHINGTON    TERRITORY    Re -DISTRICTING    THE    TeKBI- 
TORY   AND   RE-ASSIGNING   THE   JUDGES   THERETO.* 

§  1.  Be  it  enacted,  etc..  That  the  act  of  the  legislative  assembly  of  the 
Territory  of  Washington,  approved  January  twenty-five,  eighteen  hun- 
dred and  sixtv-eight,  entitled  **An  act  defining  the  several  judicial  dis- 
tricts of  the  Territory  and  assigning  the  judges  thereto."*  be  and  the 
same  is  hereby  disapproved. 

1  Approved  July  27, 1««8.    (See  15  U.  S.  Stat.,  p.  239.) 

2  See  No.  482,  mftra. 
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No.  480a.— An  Act  Relative  to  Jurisdiction  of  Civil  Causes  in 
THE  Fikst  Judicial  District  of  Washington  Territory.* 

1 1.    Jnrisdictioii. — Section  1.  Bett  enacted,  etc..  That  for  the  trial  of 

civil  causes,  the  several  courts  in  the  first  judicial  district  of  the  Territory 

of  Washington  shall  have  concurrent  and  not  exclusive  jurisdiction  of 

civil  causes  arising  in  any  part  of  said  first  judicial  district. 

•  *•*««•* 

t  Passed  Jan.  28. 1862.  (See  Ninth  Rog.  Seas.  1861-62,  p. 57.)  All  conflicting  laws  and 
parts  of  laws  repealed.    In  effect  from  date. 

t  See  p.  350,  Title  ix,  mpra. 

No.  485^. — An  Act  to  Establish  District  Courts  in  the  First  and 
Second  Judicial  Districts,  and  Places  for  Holding  the  Samb.^ 

g  1.  First  and  Second.— Section  1.  Be  it  enacted,  etc.,  That  there 
shall  hereafter  be  held  in  the  first  and  second  judicial  districts  regular 
terms  of  district  courts  in  each  year  at  the  times  and  places  hereinafter 
designated. 

§2.  First. —  Sec.  3.  The  court  held  at  Vancouver  shall  be  for  the 
counties  of  Clarke  and  Skamania.  The  court  held  at  Olympia  shall  be 
for  the  counties  of  Thurston,  Mason  and  Chehalis.  The  court  held  at 
Kalama  shall  be  for  the  counties  of  Cowlitz  and  Wahkiakum.  The  court 
held  at  the  county  seat  of  Pacific  county  shall  be  for  the  county  of  Pacific. 
The  court  held  at  the  county  seat  of  Lewis  county  shall  be  for  the  county 
of  Lewis.  The  court  held  at  Goldendale  shall  be  for  the  county  of  Klick- 
itat, and  the  several  courts  mentioned  in  this  section  shall  be  held  by  the 
judge  of  the  second  judicial  district. 

§  3.  Second.— Sec.  4.  The  court  held  at  Walla  Walla  shall  be  for  the 
county  of  Walla  Walla.  The  court  held  at  Dayton  shall  be  for  the  county 
of  Columbia.  The  court  held  at  Colfax  shall  be  for  the  county  of  Whit- 
man. The  court  held  at  Yakima  City  shall  be  for  the  county  of  Yakima. 
The  court  held  at  Spokane  Falls  shall  be  for  the  counties  of  Spokane  and 
Stevens.  The  courts  mentioned  in  this  section  shall  be  held  by  the  judge 
of  the  first  judicial  district. 

§4.  Jurisdiction. — Sec.  5.  The  courts  herein  mentioned  are  hereby 
established  as  district  courts,  and  they  shall  have,  by  lyiandamus,  pro- 
hibition and  certiorari,  the  supervision  and  control  of  all  proceedings 
before  probate  courts,  justices  of  the  peace  and  other  inferior  tribu- 

I  Approved  Nov.  6, 1879.    ( See  Seventh  Bien.  Sess.  1879,  p.  70.)    In  effect  from  date. 
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nals.  They  shall,  except  where  it  is  otherwise  provided  by  law,  have 
origiual  and  (general  lurisdiction  of  all  matters  at  law.  "and  of  all 
cases  in  admiralty,  and  of  all  cases  in  equity,  and  of  all  cases  for  di- 
vorce, ft  «  •  They  shall  have  appellate  jurisdiction  in  all  cases 
civil  ft  ft  »  where  an  appeal  of  writ  of  cerliorari  shall  be  taken 
from  the  judgment  or  proceedings  of  «  probate  court,  justice  of  the  peacr 
or  other  inferior  tribunal.  They  shall  also  have  jurisdiction  of  all  otJwr 
matters  made  cognizable  therein  by  any  statute:  Provided,  htncerer,  Thit 
the  courts  held  at  the  county  seat  of  Lewis  county,  and  at  the  county  seat 
of  Pacific  county,  and  at  Goldendale,  and  at  I)ayton.  and  at  Spokaoe 
Falls,  shall  not  have  jurisdiction  of  causes  in  which  the  United  States  is  :i 
party:  And  provided  fur Uier,  That  the  courts  held  at  Vancouver,  Olvm- 
pia  and  Kalama  shall  have  jurisdiction  in  causes  in  which  the  United 
States  is  a  party  arising  in  the  second  judicial  district,  and  the  eonrtaheld 
at  Walla  Walla,  Colfax  and  Yakima  Cit^^  shall  have  jurisdiction  in  casi^ 
in  which  the  United  States  is  a  party,  arising  in  the  first  judicial  district 

g  5.  Clerks. —  Sec.  6.  The  judge  authorized  to  hold  the  courts  herein 
provided  for  shall  appoint  a  clerk  for  each  of  said  courts,  and  such  clerk 
shall  hold  his  office  during  the  pleasure  of  said  judge,  and  with  the  con- 
sent of  said  judge  he  may  appoint  one  or  more  deputies:        •         •       « 

•  ••ftftftft* 

§6.  Special  Terms,  etc. —  Sec.  12.  If  any  term  of  any  of  the  courts, 
herein  provided  for,  is  about  to  end  without  dispatching  all  the  busine».« 
of  such  court,  the  judge  thereof  may  by  an  order  entered  of  record  ad- 
journ the  holding  of  such  court  to  any  future  day  on  which  he  is  not  w- 
Quired  by  law  to  nold  a  court  at  some  other  place,  and  all  causes  on  tbr 
docket  of  said  court,  not  otherwise  disposed  of,  shall  stand  continued  to 
such  adjourned  day,  and  if  the  terms  of  any  of  such  courts  have  endeil 
without  dispatching  all  the  business,  or  if  there  be  a  failure  to  hold  anr 
term,  or  if  there  is  much  business  accumulating  in  such  courts,  the  jadge 
of  the  same  may.  by  a  warrant  directed  to  the  clerk,  appoint  a  speci:ftl 
term  of  court.  The  clerk  shall  enter  the  warrant  in  the  journal  of  said 
court.  At  such  special  or  adjourned  term,  any  civil  cause  may  be  tried  by 
consent.  Judgment  for  want  of  an  answer,  defau  ts,  judgments  by  con- 
fession and  judgments  on  awards  may  be  entered,  and  any  motion  or  de- 
murrer, cognizable  by  such  court,  may  be  heard  and  determined,  whether 
it  was  pending  at  the  regular  term  of  not,  and  such  special  term  maybe 
adjourned  from  time  to  time,  during  the  intervals  between  the  re^Iar 
terms,  as  the  judge  may  deem  necessary  for  the  dispatch  of  the  busmess 
of  the  court:  ♦  •  *  ♦  All  judgments,  orders  and  decrees  rendered 
and  made  by  such  court,  at  any  adjourned  or  special  term,  shall  hare  the 
same  force  and  effect  in  all  respects  as  if  made  during  a  regular  term. 

§7.  Style  of  Court. —  Sec.  18.  In  designating  the  courts,  herein  pro- 
vided for,  it  shall  be  sufficient  to  designate  them  as  *Uhe  district  coart" 

holding  terms  at ,  filling  the  blank  by  the  name  of  the  place  in 

which  said  court  is  held. 

•  *4ft**«-« 

§  8.  BepeaUng  Clause.— Sec.  15.  Any  law,  on  the  subject  n1atte^^  of 
this  act.  so  far  as  the  same  shall  necessarily  conflict  with  the  provisions  of 
this  act,  is  hereby  repealed.  This  act  also  fixes  the  time  of  holding  di>- 
trict  courts  in  the  first  and  second  judicial  districts,  any  law  to  the  con- 
trary notwithstanding:        »        »        * 
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No.  486c. — An  Act  to  Establish  District  Courts  in  the  Third  Ju- 
dicial District,  and  to  Fix  the  Time  and  Places  fqr  Holding 
THE  Same.' 

§1.  Third.— Sec.  1.  Beit  enacted,  etc.,  That  there  shall  hereafter  be 
hela  in  the  third  judicial  district  regular  terms  of  district  courts  in  each 
year,  at  the  times  and  places  hereafter  designated. 

§  2.  Jurisdiction,  etc. —  Sec.  3.  The  court  held  at  Seattle  shall  be  for 
the  counties  of  King  and  Kitsap.  The  court  held  at  Port  Townsend  shall 
be  for  the  counties  of  Jefferson,  Island,  San  Juan  and  Clallam.  The  court 
held  at  La  Conner  shall  be  for  the  district  embraced  within  the  present 
boundaries  of  Whatcom  county.  The  court  held  at  the  county  seat  of 
Pierce  county  shall  be  for  the  county  of  Pierce.  The  court  held  at  Sno- 
homish city  shall  be  for  the  county  of  Snohomish. 

§3.  Jurisdiction. —  Sec.  4.  The  courts  herein  mentioned  are  hereby 
established  as  district  courts,  and  they  shall  have,  by  mandarnua,  prohibi- 
tion and  certiorari,  the  supervision  and  control  of  all  proceedings  before 
probate  courts,  justices  oi  the  peace  and  other  inferior  tribunals.  They 
shall,  except  where  it  is  otherwise  provided  by  law,  have  original  and  gen- 
eral jurisdiction  of  all  matters  of  law,  and  all  cases  in  admiralty,  and  of 
all  cases  in  equity,  and  of  all  cases  for  divorces,  and  also  of  all  crimes  and 
misdemeanors.  They  shall  have  appellate  jurisdiction  in  all  cases,  civil 
and  criminal,  where  an  appeal  or  writ  of  certiorari  shall  be  taken  from 
the  judgment  or  proceedings  of  a  probate  court,  justice  of  the  peace  or 
other  inferior  triFmnal.  They  shall  also  have  jurisdiction  of  all  matters 
made  cognizable  therein  bj'  any  statute :  Provided,  however.  That  the  courts 
held  at  the  county  seat  of  Pierce  county  and  at  Snohomish  City  shall  not 
have  jurisdiction  of  causes  in  which  the  United  States  is  a  party:  And  pro- 
vided further,  That  the  courts  held  at  Seattle,  Port  Townsend  and  La  Con- 
ner shall  have  jurisdiction  in  causes  in  which  the  United  States  is  a  party 
arising  in  the  Third  judicial  district. 

§  4.    Clerks. — Sec.  5.  The  judge  authorized  to  hold  the  courts  herein 
provided  for  shall  appoint  a  clerk  for  each  of  said  courts,  and  such  clerk 
shall  hold  his  office  during  the  pleasure  of  said  judge,  and  with  the  con- 
sent of  said  judge  he  may  appoint  one  or  more  deputies:      »      *      # 
•  ••««•«» 

g  5.  Special  Terms. —  Sec.  11.  If  any  term  of  any  of  the  courts  herein 
provided  for  is  about  to  end  without  dispatching  all  the  business  of  such 
court,  the  judge  thereof  may,  by  an  order  entered  of  record,  adjourn  the 
holiling  of  such  court  to  any  future  day  on  which  he  is  not  required  by 
law  to  nold  a  court  at  some  other  place,  and  all  causes  on  the  docket  of 
said  courts  not  otherwise  disposed  of  shall  stand  continued  to  such  ad- 
journed day.  and  if  the  terms  of  any  such' courts  have  ended  without  dis- 
patching all  the  business,  or  if  there  be  a  failure  to  hold  any  term,  or  if 
there  is  much  business  accumulating  in  such  courts,  the  judge  of  the 
same  may,  by  a  warrant  directed  to  the  clerk,  appoint  a  special  term  of 
court,  "fhe  clerk  shall  enter  the  waiTant  in  the  journal  of  said  court. 
At  such  special  or  adjourned  term  any  civil  cause  may  be  tried  by  con- 
sent. Juugment  for  want  of  an  answer,  defaults,  judgments  by  confession 
and  judgments  on  awards  may  be  entered,  and  any  motion  or  demurrer 
cognizable  by  such  court  may  be  heard  and  determined,  whether  it  was 
pending  at  tne  regular  term  or  not,  and  such  special  term  may  be  ad- 
journed from  time  to  time,  during  the  intervals  between  the  regular 
terms,  as  the  judge  may  deem  necessary  for  the  dispatch  of  the  busmess 
of  the  court:      •      •      *      All  judgments,  orders  and  decrees  rendered 

1  Approved  Nov.  14, 1879.    ( See  Seventh  Bien.  Bess.  1879,  p.  73.)    In  effect  from  date. 
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and  made  by  such  court,  at  any  adjourned  or  special  term,  shall  have  tbp 
same  force  and  effect  in  all  respects  as  if  made  durinjir  a  regular  term. 

§  6.    Style  of  Oonrt. — Sec.  12.  In  designating  the  courts  herein  pro- 
vided for,  it  shall  be  sufficient  to  designate  them,  as  "the  district  court," 

holding  terms  at ,  filling  the  blank  by  the  name  of  the  place  it 

which  said  court  is  held. 

g  7.    Repealing  Clanse. — Sec.  14.  Any  law  on  the  subject-matter  cf 
this  act.  so  far  as  the  same  shall  necessarily  conflict  with  the  provisions 
of  this  act»  is  hereby  repealed.    This  act  also  fixes  the  time  of  holdiii^ 
district  courts  in  the  Third  judicial  district,  any  law  to  the  contrary  not 
withstanding:       •       *        » 


No.  485d.— An  Act  Supplemental  to  and  Amendatory  of  An  Act 
Entitled  "An  Act  to  Establish  District  Courts  in  the  Fii»t 
AND  Second  Judicial  Districts,  and  to  Fix  the  Times  axp 
Places  for  Holding  the  Same,"  Approved  Nov.  6,  1879.* 

§  1.    Section  1.  Be  it  enacted,  etc. 

%  2.  Transfer  of  Certain  Causes  to  Lewis  County —Seal  of  Coort- 
Sec.  2.  All  civil  actions  now  pending  in  the  district  courts  of  the  Second  ju- 
dicial district,  holding  terms  at  Olympia,  wherein  the  subject  of  the  action 
or  some  part  thereof  is  situated  in  said  county'  of  Lewis,  according  to  sec- 
tion forty-eight  of  the  civil  practice  act  of  1878,*  or  wherein  the  caoseof 
action  or  some  part  thereof  arose  in  said  county,  according  to  sectioa 
forty-eight  of  said  civil  practice  act,  or  wherein  service  of  summons  was 
bad  upon  any  defendant  in  said  county  of  Lewis,  shall  be  transferred  br 
order  of  the  judge  of  said  court  to  the  district  court  of  I^wis  county  fdir 
trial,  and  shall  there  be  heard  and  determined  in  the  same  manner  as 
though  said  case  had  been  originally  commenced  in  said  district  court  of 
Lewis  county,  and  certified  copies  of  the  necessary  docket  enti  ies  must 
be  attached  and  made  part  of  said  transcript:  Provided,  That  the  clerk  of 
said  court  is  hereby  authorized  and  empowered,  under  the  discretion  of 
the  court  or  the  judge  thereof,  to  use  a  scroll  for  and  as  the  seal  of  the 
office  until  a  seal  is  obtained. 

1  Approved  November  14, 1879.  ( See  Seventh  Blen.  Sees.  1879,  p.  88.  See  also  is.'*,  gmpf ) 
Id  efTect  from  date. 

2  See  No8. 142  and  141,  $2,  mpra. 

No.  486e.— An  Act  Regulating  the  Removal  of  Certain  CAr5E> 
PROM  THE  District  Court  Holding  Terms  at  Olvmpia  tl>  the 
District  Court  of  Lewis  County.' 

§  1.  Section  1.  Be  it  enacted,  etc..  That  the  act  passed  at  the  present 
session  of  the  legislative  assembly,  entitled  "An  act  sunplemental  to 
and  amendatory  of  an  act  entitled  'An  act  to  establish  district  courts 
in  the  First  and  Second  judicial  districts,  and  lix  the  times  and  pUces 
for  holding  the  same,'  approved  November  6,  1879."*  which  providts 
for  the  removal  of  certain  causes,  now  pending  in  the  district  court 
holding  terms  at  Olympia,  to  the  district  court  of  Lewis  county,  shall  not 
include  any  civil  actions  now  pending  in  said  district  court  at  Olympic, 
where  the  service  of  the  summons  is  not  complete,  or  where  the  plaintiif 


1  Approved  Nov.  14, 1879.    ( See  Seventh  Bien.  Sess.  1879,  p.  82.)    In  eflTect  from  dut. 

2  See  No.  485<r,  supra. 
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is  Dot  entitled  to  a  default,  unless  there  has  been  a  general  appearance 
entered  by  the  defendant.  But  such  causes  shall  be  and  remain  for  trial, 
judgment  and  execution  in  the  district  court  holding  terms  at  Olympia. 


No.  485/.— An  Act  to  Amend  An  Act  Entitled  '*An  Act  to  Es- 
tablish District  Courts  in  the  First  and  Second  Judicial 
Districts.* 

§  1.  Jurisdiction. — Section  1.  Be  it  enacted,  etc..  That  an  act  entitled 
"Ah  act  to  establish  district  courts  in  the  First  and  Second  judicial  dis- 
tricts," approved  November  6. 1879,^  be  amended  to  read  as  follows:  Sec- 
tion a  shall  read:  '**  *  *  The  court  held  at  Vancouver  shall  be  for 
the  counties  of  Clarke  and  Skamania;  the  court  held  at  Olympia  shall  be 
for  the  counties  of  Thurston,  Mason  and  Chehalis;  the  court  held  at  Ka- 
lama  shall  be  for  the  counties  of  C^owlitz  and  Wahkiakum;  the  court  held 
at  Oysterville  shall  be  for  the  county  of  Pacific;  the  court  held  at  Cheha- 
lis shall  be  for  the  county  of  Lewis;  the  court  held  at  Goldendale  shall  be 
for  the  county  of  Klickitat;  the  court  held  at  Yakima  City  shall  be  for  the 
county  of  Yakima;  and  the  several  courts  mentioned  herein  shall  be  held 
by  the  judge  of  the  Second  judicial  district/'  Section  5  shall  be  amended 
6o  as  to  read:  "The  courts  herein  mentioned  are  hereby  established  as 
district  courts,  and  they  shall  have  by  mandamus,  prohibition  and  cer- 
tiorari the  supervision  and  control  of  all  proceedings  before  probate 
courts,  justices  of  the  peace  and  other  inferior  tribunals.  They  shall,  ex- 
cept when  it  is  otherwise  provided  by  law.  have  original  aiid  general 
jurisdiction  of  all  matters  of  law,  and  of  all  cases  in  admiralty,  and  of 
all  cases  in  equity,  and  of  all  cases  for  divorce,  and  also  of  all  crimes  and 
misdemeanors.  They  shall  have  appellate  jurisdicton  in  all  cases,  civil 
or  criminal,  where  an  appeal  or  writ  of  certiorari  shall  be  taken  from 
the  judffment  or  proceedings  of  a  probate  court,  iustice  of  the  peace,  or 
other  inferior  tribunal.  They  shall  also  have  jurisdiction  of  all  other  mat- 
ters made  cognizable  therein  by  any  statute:  Provided,  however.  That  thie 
courts  held  at  Chehalis  in  Lewis  county.  Oysterville  in  Pacific  county, 
Goldendale  in  Klickitat  county,  and  Vancouver  in  Clarke  county,  shall 
not  have  jurisdiction  of  causes  in  which  the  United  States  is  a  party: 
And  provided  further,  That  the  courts  at  Kalama,  Olympia  and  Yakima 
City  shall  have  jurisdiction  in  causes  in  which  the  United  States  is  a  party, 
arising  in  the  Second  judicial  district. 

**»  »  #  »  »#  # 

» Approved  Nov.  10,  1881.  (See  Eighth  Blen.  Seas.  1881,  p.  21.)  All  conflicting  nets 
and  parts  of  lu  t«  repealed.    In  effect  from  date.    See  also  p.  :v>R,  No.  486,  ^3,  .i.  ttiij>rn. 

■  See  No.  48ric,  mtpra. 

No.  485.g^. — An  Act  to  Attach  the  County  of  Yakima  to  the  Second 

Judicial  District.* 

?  1.  Second  District. —  Section  l.  Be  it  enacted,  etc..  That  the  county 
of  Yakima  he  pnd  the  same  is  hereby  attached  to  the  Second  judicial  dis- 
trict of  this  Territory,  and  the  said  county  shall  hereafter  be  included  in 
and  form  a  part  of  said  district. 

i  Approved  Nov.  10, 1881.  ( See  Kij^hth  Blen.  Sess.  1881 ,  p.  :^.  See  also  p.  :t53,  No.  m\,  $ .'{, 
4upra.)    In  eflfect  from  date. 
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No.  486A.— An  Act  to  Establish  District  Courts,  and  Fixing  the 
Regular  Terms  Thereof,  in  the  First  Judicial  District,* 

§  1.    Section  1.  Be  it  enacted,  etc, 

§2.  Jurisdiction. —  Sec.  4.  *  »  *  Aod  the  court  for  the  eoanlv  of 
Spokane  shall  have  jurisdiction  in  all  actions  and  causes,  civil  and  crim- 
inal, arising  in  the  First  judicial  district  in  which  the  United  States  is  a 
party. 

§  3.  Stevens  Comity. —  Sec.  5.  That  there  shall  be  and  there  is  hereby 
established  a  district  court  for  the  county  of  Stevens,  in  the  First  judicial 
district  of  the  Territory  of  Washington,  and  the  judge  of  said  district  i^ 
hereby  authorized  to  hold  said  court;      ♦      *      * 

***#*#♦• 

1  Approved  Nov.  21, 1881.  ( See  Eighth  Bien.  Seas.  1881,  p.  30.)  All  conflicting  acts  Acd 
pnris  of  acta  repealed.    lu  efliect  from  date. 

2  See  altto  p.  35B,  No.  486,  $6. 

No.  486t.— An  Act  to  Establish  Courts  in  the  Third  Judicial  Dis- 
trict AND  TO  Fix  the  Time  and  Places  for  Holding  the  Saxk. 

§  1,    Section  1.  Beit  enacted,  etc. 

§  2.  Third  District.— Sec.  8.  The  court  held  at  Seattle  shall  be  for 
the  counties  of  King  and  Kitsap.  The  court  held  at  Port  To wnsend  shall 
be  for  the  counties  of  Jeiferson,  Island,  San  Juan  and  Clallam.  The  court 
held  at  Laconner  shall  be  for  the  district  embraced  within  the  present 
boundaries  of  Whatcom  county.  The  court  held  at  the  county  seat  of 
Pierce  county  shall  be  for  the  county  of  Pierce.  The  court  held  at  Sno- 
homish City  shall  be  for  the  county  of  Snohomish. 

§3.  Jurisdiction. —  Sec.  4.  The  courts  herein  mentioned  are  hereby 
established  as  district  courts  and  they  shall  have,  by  mandamus,  prohibi- 
tion and  certiorari,  the  supervision  and  control  of  all  proceedings  before 
probate  courts,  justices  of  the  peace,  and  other  inferior  tribunal.  They 
shall,  except  where  it  is  otherwise  provided  by  law,  have  ori^nual  a^n<i 
general  jurisdiction  of  all  matters  of  law,  •  •  *  and  all  cases  in 
equity,  and  of  all  cases  for  divorces.  ♦  .  *  •  They  shall  have  appel- 
late jurisdiction  in  all  cases  civil  *  *  *  where  an  appeal  or  writ 
of  certiorari  shall  be  taken  from  the  judgment  or  proceedings  of  a  pro- 
bate court,  justice  of  the  peace  or  other  inferior  tribunal.  They  shall  also 
have  jurisdiction  of  all  matters  made  cognizable  therein  by  any  statute: 
Provided,  however.  That  the  courts  held  at  Laconner  and  Snohomish  City 
shall  not  have  jurisdiction  of  causes  in  which  the  United  States  is  \ 
party:  And  provided  further.  That  the  courts  held  at  Seattle.  Port  Town- 
send  and  New  Tacoma  shall  have  jurisdiction  in  causes  in  which  the  United 
States  is  a  party  arising  in  the  Third  judicial  district. 

§4.  Clerk. —  Sec.  5.  The  judge  authorized  to  hold  the  courts  herein 
provided  for  shall  appoint  a  clerk  for  each  of  said  courts,  and  such  clerk 
shall  hold  his  office  during  the  pleasure  of  said  judge,  and  with  the  consent 
of  said  judge  he  may  appomt  one  or  more  deputies:  Provided,  hotcever.  That 
clerks  or  deputy  clerks  heretofore  appointed  and  acting  in  district  court* 
held  at  any  of  the  places  designated  in  this  act,  shall  remain  in  office  until 
removed  by  said  judge,  and  the  bonds  given  by  them  as  such  clerks  or 
deputies  shall  remain  in  force  during  their  term  of  office. 

1  Ai»proved  Dec.  1, 18S1.    (See  Eighth  Bleu.  Sea^  1881,  p.  32.)    In  effect  from  date. 
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§  5.  Appeals,  etc. — Sec.  9.  Writs  of  error,  bills  of  exceptions  and  ap- 
peals shall  be  allowed  in  all  cases  from  the  tinal  decisions  of  an}'  of  the 
courts  established  by  this  act  to  the  supreme  court  of  the  Territory,  un- 
der such  regulations  as  may  be  prescribed  by  law. 

§6.  How  Courts  Designated.— Sec.  11.  In  designating  the  courts 
herein  provided  for,  it  shall  be  sufficient  to  designate  them  as  "the  dis- 
trict court  holding  terms  at ^,"  tilling  the  blank  by  the  name  of 

the  place  in  which  said  court  is  held. 

%7.  Repealing  Clause.— Sec.  12.  Any  law  on  the  subject-matter  of 
this  act,  so  far  as  the  same  shall  necessarily  conflict  with  the  provisions 
of  this  act,  is  hereby  repealed.  This  act  also  fixes  the  time  of  holding  dis- 
trict courts  in  the  Third  judicial  district,  any  law  to  the  contrary  notwith- 
standing. 


No. 485/— An  Act  in  Relation  to  Certain  Causes  in  the  District 

Court  Holding  Terms  at  Olympia.» 

§  1.  Section  l.  Be  it  enacted,  e/c.That  all  causes  now  pending  in  the 
district  court,  holdinj^  terms  at  Olympia,  from  Chehalis  county,  shall  be 
and  remain  for  trial,  judgment  and  execution  in  the  district  court  holding 
terms  at  Olympia. 

I  Approved  Nov.  28, 1883.    ( See  Ninth  Bien.  Seas.  1883,  p.  58.)    In  effect  from  date. 

No.  886a.— An  Act  to  Provide  for  Holding  a  Ter:^i  of  the  District 

CoirRT  AT  Port  Townsend.^ 

§  1.  Terms.— Section  1.  Be  it  enacted,  etc..  That  a  regular  term  of 
the  district  court  of  the  Third  judicial  district  of  this  Territory,  holding 
terms  at  Port  Townsend,  in  said  district,  shall  be  held  at  Port  Town- 
send,  commencing  on  Thursday,  the  fifteenth  day  of  November,  A.  D. 
1883,      ♦      *      ♦ 

g  2.  Jurisdiction. — Sec.  2.  That  said  district  court  may  at  said  term 
exercise  all  its  power  and  jurisdiction,  to  the  same  extent  as  at  any  regu- 
lar term  thereof,  and  may  hear  and  determine  all  cases  arising  under  the 
laws  of  the  United  States  and  cognizable  within  said  Third  judicial 
district. 

§3.  CertaiibActs  Declared  Valid.— Sec.  3.  That  all  acts  and  pro- 
eeedines  of  said  district  court  at  the  adjourned  term  thereof,  which  com- 
menced on  the  tenth  day  of  November,  1888,  be  and  the  same  are  hereby 
legalized  and  declared  to  be  valid  for  all  purposes:  Pronded,  That  this 
act  shall  not  be  so  applied  as  to  impair  any  vested  rights. 

I  Approved  Nov.  l.J,  188:3.    ( See  Ninth  Bien.  Bess.  1883,  p.  53.) 

No.  486^.— An  Acn*  to  Amend  Section  2122  of  the  Code  of  Wash- 
ington, 1881.1 

g  1.  Section  1.  Be  it  enacted,  etc..  That  section  2122  of  the  Code  of 
Washington,  1881,  ^  be  and  the  same  is  hereby  amended  by  striking  out  of 
said  section  2122  the  word  Kalama,  where  it  occurs  in  said  section,  and  in- 
serting in  lieu  thereof  the  word  Vancouver. 

1  Approved  Nov.  23, 188.S.  ( See  Ninth  Bien.  Sesa.  1S8:?,  p.  m>.)  All  conflicting  acts  or  parts 
of  acts  repealed.    In  effect  from  date. 

2  See  also  p.  3.'):?,  No.  186,  $  r.,  tnipra. 
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No.  688a.— An  Act  Amending  Chaiter  193  of  the  Code,  Relative  to 
THE  Construction  and  Maintenance  of  Dikes  and  Ditches.* 

§  1.    Powers  of  Oommissioners. —  Section  1.  Be  it  enacted,  etc..  That 
section  2523'  of  the  Code  of  Washioffton  be  amended  to  read  as  follows: 
"Section  2523.  The  coramissioners  elected  as  aforesaid  shall  have  power 
to  cause   to  be  established,  located  and  constructed,  the  said  proposed 
improvement,  and  shall  have  full  supervision  over  the  same.    They  shall 
locate  said  improvement  in  the  best  possible  manner  for  the  interest  of 
said  owners  of  the  land  affected  by  the  location  of  the  same.     They  shall 
estimate  the  amount  of  damages;  if  in  their  opinion  construction  of  said 
improvement  will  damage  any  owner  of  land  more  than  the  amount  of 
benefits  accruing  to  him  oy  reason  of  the  construction  of  the  same,  which 
should  be  paid  to  said  owner,  they  shall  assess  the  land  benefited  by  said 
improvement  for  the  cost  and  expenses  of  making  the  same,  including 
therein  the  compensation  to  be  paid  to  said  commissioners  and  other  ofiicers 
created   by  this  chapter,  and  also  the  damages  heretofore  mentioned 
The  said  assessment  shall  be  made  upon  the  land  improved  in  proportion 
to  the  taxable  valuation  thereof:  Provided,  That  in  fixing  such  taxable 
valuation  no  account  shall  be  taken  of  the  houses  or  tenements  thereoo. 
but  said  land  shall  be  assessed  without  regard  to  such  improvemeni. 
The  sum  so  assessed  against  said  land,  by  said  commissioners,  shall  be  a 
lien  upon  the  land  improved  to  the  extent  of  the  sum  assessed.     The  said 
lien  may  be  enforced,  if  the  sum  assessed  is  not  paid  by  the  owner  of  said 
land,  by  a  suit  in  the  district  court  having  jurisdiction  in  the  county  in 
which  such  land  is  situated.    The  said  suit  shall  be  brought  in  the  name 
of  said  commissioners  against  said  land  and  the  ow^ner.  and  the  costs  of 
said  suit  shall  likewise  be  a  lien  upon  said  land.    Before  said  assessment 
is  made  the  said  commissioners  snail  notify  all  persons  interested  that, 
on  a  day  and  at  a  place  certain,  they  will  proceed  to  make  and  levy  the 
assessment  herein  provided  for.     At  said  time  and  place  any  person 
interested  may  attend,  and  if  he  feels  himself  aggrieved  by  said  assess- 
ment he  may  appeal  to  the  said  district  court  in  tne  same  manner  as  an 
appeal  is  taken  rrom  an  order  made  by  the  board  of  county  commission- 
ers.   The  notice  of  appeal  may  be  served  on  the  secretary  of  the  com- 
missioners, or  upon  the  chairnaan  of  the  board  created  by  this  chapter. 
The  notice  that  the  assessment  will  be  made  and  levied,  as  in  this  section 
provided  for,  shall  be  given  by  posting  three  written  notices  on  or  in  the 
vicinity  of  the  land  to  be  improved,  which  notices  must  be  post«d  at  lea<i 
ten  days  before  said  assessment,  and  must  be  under  the  hand  of  the  sec- 
retary of  the  commissioners." 

t  Approved  Nov.  2S,  ISK;).    (See  Ninth  Bien.  Bens.  1883,  p.  30.)    All  conflicting  acts  or  p«it» 
repeal  CO.    In  effect  from  date. 

2  This  section  is  not  within  the  scope  of  this  book,  and  hence  does  not  appear  herein. 
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No.  430a.— Chapter  clxxv.— Defective  Town  Plats  Legalized.^ 

§  1.  Force  and  Effect  of  Certain  Plats —Sec.  2338.  All  city  or  towu 
plats,  or  any  addition  or  additions  thereto,  heretofore  made  and  recorded 
in  the  county  auditor^s  office  of  any  county  in  Washington  Territory, 
showing  lots,  blocks,  streets,  alleys  or  public  grounds,  shall  be  conclusive 
evidence  of  the  location  and  size  of  the  lots,  blocks  and  public  grounds, 
and  the  location  and  width  of  each  and  every  street  or  alley  marked,  laid 
down  or  appearing  on  such  plat,  and  that  all  the  right,  title,  interest  or 
estate  which  the  person  or  persons  making  or  recording  such  plat,  or 
causing  the  same  to  be  made  or  recorded,  had.  at  the  time  of  making 
or  recording  such  plat  in  or  to  such  street,  alleys  or  public  grounds, 
was  thereby  dedicated  to  public  use,  whether  the  same  was  made,  ex- 
ecuted or  acknowledged  in  accordance  with  the  provisions  of  the  laws 
of  this  Territory  in  force  at  the  time  of  making  the  same  or  not. 

*  #  ♦  *  ##  »  « 

§  2.  Correction  of  Imperfect  Plat.— Be-snnrey.— Certificate  of  Sur- 
veyor.— Sec.  2840.  That  whenever  the  recorded  plat  of  any  city  or  ad- 
dition thereto  does  not  definitely  show  the  location  or  size  of  lots  or 
blocks,  or  the  location  or  width  of  anv  street  or  alley,  in  such  city  or  addi- 
tion, the  city  council  of  the  city  in  which  the  land  so  platted  is  located  is 
hereby  authorized  and  empowered  by  ordinance,  and  the  action  of  its 
l>roper  officers,  to  cause' a  new  and  correct  survey  and  plat  of  such  city 
or  addition  to  be  made  and  recorded  in  the  office  of  the  county  auditor 
of  the  county  in  which  such  city  or  addition  is  located,  which  corrected 
plat  shall  follow  the  plan  of  the  original  survey  and  plat,  so  far  as  the 
same  can  be  ascertained  and  followed,  and  the  certificate  of  the  officer  or 
surveyor  making  the  same  shall  be  endorsed  thereon,  referring  to  the 
oiiginal  plat  corrected  thereby,  and  the  deficit  existing  therein,  and  cor- 
rected by  such  new  survey  ancl  plat;  and  the  ordinance  authorizing  the 
making  of  such  plat  shall  be  recorded  in  the  office  of  the  county  auditor 
of  saia  county,  and  said  certificate  shall  show  where  said  ordinance  is  re- 
corded.       *       »        » 

§  3.  Municipal  Corporations  May  Regulate  Platting.— Sec  2341.  All 
incorporated  cities  in  the  Territory  of  Washington  are  hereby  author- 
ized and  empowered  to  regulate  and  prescribe  the  manner  and  form  of 
making  any  further  survey  or  plat  of  lands  within  their  respective 
limits,  and  enforce  such  regulations  by  a  fine  of  not  exceeding  one  hun- 
dred dollars  ($100),  to  be  recovered  bv  and  in  the  name  of  such  city,  or 
imprisonment  not  exceeding  twenty  (fays  for  each  violation  of  any  ordi- 
nance regulating  such  survey  and  platting:  Provided,  That  nothing  in  this 
chapter  snail  be  construed  so  as  to  apply  to  additions  to  towns  in  which 
no  lots  have  been  sold. 

1  Approved  Nov.  5, 1881.  ( See  Code  1881,  p.  402.  See  also  No«.  12,')  to  4:«,  tupra,  pp.  21 9 
et  Kff//.)    For  repealing  clause  and  date  in  ett'ect,  see  Nos.  338, 3.^)9, 340,  tuf/ra. 
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[For  a  correct  list  of  sections,  where  the  same  are  not  given  in  full  but  simplv  b% 
reference,  wee  the  table  at  the  end  of  this  volume.] 

No.O,  page  11.  noteS:  Instead  of  "No.  8.  Art.  XXXVI."  read  •'No. 4,  gl /^ 

No.  7,  page  15:  After  "Article  I "  and  before  §5.  there  should  be  a  line  of 
asterisks  to  indicate  that  a  part  of  the  taw  is  omitteit. 

No.  84,  page  35:  After  "Article  Vl"  ()>.  41)  and  before  §55.  there  should 
be  a  line  of  asterisks  to  indicate  tnat  a  part  of  the  law  is  omitted. 

No.  46,  page  48,  note  1:  Instead  of  "1889,"  read  "1849." 

No.  92,  page  89,  note  1:  Instead  of  "See  No.  21."  read  "See  No.  23/* 

No.  94.  page  90,  §  7,  fourth  line:  Instead  of  "  mortgage,"  read  ••  marriai^v' 

No.  95,  page  98,  note  1 :  Insteatlof  "SeeNo  21,  §2."read  "SeeNo.21.§  1.' 

No.  96,  page  99:  Same.  No.  105.  page  112:  Same. 

No.  97.  page  99:  Same.  No.  106,  page  114:  Same. 

No.  98,  page  104:  Same.  No.  107,  page  115:  Same. 

No.  99,  page  105:  Same.  No.  108,  page  117:  Same. 

No.  100,  page  106:  Same.  No.  109,  page  117:  Same. 

No.  101,  page  107:  Same.  No.  110,  page  118:  Same. 

No.  102,  page  109:  Same.  No.  Ill,  page  119:  Same. 

No.  103,  page  HI:  Same.  No.  112,  pag6  120:  Same. 

No.  104.  page  111:  Same.  No.  113.  page  120:  Same. 

Page  141 :  After  "Chapter  V— Commencement  of  Actions,"  read  "1.  Sum- 
mons." 

No.  153i  page  162:  Instead  of  Note  1,  read  "See  Nos.  709,  710.'' 

No.  189,  page  187,  note  1,  third  line:  Instead  of  "  151.  §9."  read  "151,  §10." 

No  212,  page  196:  In  the  title,  instead  of  "An  act,"  read  "Chapter  CLV 1 1." 

No.  265,  page  223.  note  1,  second  paragraph,  first  line:  Instead  of  "p.  S^W," 
read  "p.  100." 

No.  288,  page  238,  note  1:  Instead  of  "Jan.  11,  1860,"  read  "Jau.  — .  15«6U." 

No. 460.  page  337:  The  title  should  read  "Chapter  188,"  instead  of  "187;" 
also  note  1,  third  line,  instead  of  "§12,"  read  "§18." 

No.  497.  page  360:  In  the  title,  instead  of  "An  act."  read  "Chapter  CXVI; 
also  note  1,  second  line,  instead  of  "§1,"  read  **§2." 

Page487:  After  Title  XX  — Revenue,"  read  "Chapt<»r  I— For  General  Pur- 
poses." 

No  752^.  page  498,  note  1,  second  line:  Instead  of  "No.  709,"  read  "No. 
641;"  also,  instead  of  "at  3,"  read  "in  the  fifth  line." 

No.  666,  page  520.  note  1,  last  line:  Instead  of  "§35.'  read  "§84." 

No.  669*.  page  529:  Instead  of  note  2  (p.  530),  read  "See  No.  1204,  infrar 
also,  note  8,  "See  No.  1207." 

No.  725,  page  619:  Note  1  is  omitted.   Should  be  as  follows,   "Approved 
Nov.  10,  1881.  (See  Eighth  Bien.  Special  Sess,  1881.  p. 87.) 
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Stibsieet. 


ABANDONMENT— «ee  Divorck. 

ABATEBIENT— 8ee  Actions. 

ABSCONmSQ— See  Actionk. 

ABSENCE— Hee  Actions. 

ABSTRACT  OF  TITLE— See  Conveyancbh. 

ACKNOWLEDGMENTS— See  CoNVSYAifcw. 

ACTIONS— See  also  Conbtitutiow,  Corpobationh, 
CorNTiKH,  Courts,  Decbai»ed  Perijions,  En- 
abling Act,  Married  Pbrbonh,  Oroanic  Act. 

Arbitration  : 

Title  to  real  estate  not  subject  to — Judgment  and 
execution  on  award 


Atta<iimknt,  Writ  of: 

In  what  case  may  issue — Service  in  {general 
Personal  service — Service  by  publication — Sei^ 
vice  on  Sunday — Service  on  joint  debtors —  Sale 
of  property  under — Death  not  to  abate — Affi- 
davit for :  What  must  state — Inventory  and  ap- , 
praisement  for — Judgment  under — Satisfaction 
of  judgment — Defects  in,  how  cured — Estate, 
etc.,  of  non-resident  —Heirs  subject  to  —  Rights 
of  innocent  purchasers — Court  at  chambers, 
powers  of. 


Common  Law  : 


Forms  of,  abolished. 


Oregon  laws  repealed. 


CoNSTRrCTION  OK  Statcteh  : 

How  promulgated  —  Incorporation  act  deemed 
public  —  Shall  take  effect  uniformly  —  When 
shall  take  effect — Words  and  phrases:  "Singu- 
lar number,**  "joint  authority,"  "grantor," 
"grantee,"  "highway,"  "inhabitant,"  "in- 
sane person,"  "issue,"  "land,"  "real  estate,"^ 
"month,"  "oath,"  "person,"  "seal,"  " state," "^ 
"town."  "wiU,'^  "written,"  "officer,"  "dis- 
trict," "  sex,"  "  person  "  —  How  time  computed 
Process,  how  directed  and  executed  —  When 
no  sheriff  who  shall  perform  duty — Powers  of 
deputy  sheriff — Service  and  publication  of  no- 
tice. 
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9 
124 
12S 
126 
127 
128 
129 


71 
19 
129 
129 
130 
IdO 

lao 

130 


Date. 


June 

Jan. 

Jan. 

Jan. 

Dec. 

Nov. 

Nov. 

Dec. 


27,1814. 
21,  1851. 
25,1860. 
28,  1663. 

2,  1869. 
13,  1873. 

8,  1877. 

1,  1881. 


79 

71 

June  27.  IMA. 

95 

96 

Sept. 
Feb. 

29, 1849. 

10 

19 

5,  1851. 

11 

20 

Jan. 

19,  1852. 

160 

168 

April  28,  ISy. 

161 

169 

Jan. 

—,1880. 

162 

171 

Jan. 

28,  1863. 

163 

172 

Dec. 

2,  1869. 

164 

IT'i 

Nov. 

29,  1H71. 

165 

174 

Nov, 

13,  187:J. 

166 

176 

Nov. 

8,1877. 

167 

177 

Oct. 

31,  1881. 

168 

177 

Dec. 

1,  1881. 

169 

179 

Feb. 

3,  1886. 

115 

126 

April 

28,1854. 

117 

127 

Jan. 

— ,  1860. 

118 

127 

Jan. 

28,  1863. 

119 

127 

Dec. 

2,  1869.' 

120 

128 

Nov. 

29.  1871. 

121 

128 

Nov. 

13.  1873. 

122 

12K 

Nov. 

8,1877. 

123 

129 

Dec. 

1,  1881. 

116 

126 

Jan. 

31,  1856. 

81 

73 

June  27, 1844. 

96 

99 

Sept. 

29,  1849. 

327 

262 

April 

i  26,  1854. 

328 

262 

Jan. 

27,  1857. 

829 

262 

Jan. 

27,  1857. 

330 

263 

Jan. 

—,1860. 

331 

264 

Jan. 

19,  1863. 

332 

264 

Jan. 

28,1863. 

1XXA 

264 

Jan. 

16,  1868. 

334 

254 

Dec. 

2,1869. 

335 

264 

Nov. 

18,  1873. 

336 

265 

Oct. 

30,1877. 

337 

265 

Nov. 

8,1877. 

338 

265 

Dec. 

1,  1881. 
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Subject. 


ACTIONS  —  CONTINUKI). 

(VlNHTRVCTION  OP  StATI'TES — C>>ticlu«fed. 

Code  of  Oregon  Territory 


Cotle  of  Wtishingtoyi  Territ4>ry — 
To  be  liberally  conntrued  —  Not  to  be  retroactive 
Provisions  deemed  continuations  of  existing 
statutes  —  Statute  laws  unless  s|)ecially  con- 
tinued are  repealed — Repeal  does  not  revive- 
former  laws — Limitations:  When  time  shall  be- 
gin to  run — I^ws  relative  to  compilation  — What 
laws  shall  constitute— Effect  of  gfcneral  laws. 
1881— How  published. 

K.TKCTMKNT: 

What  is— Venue  of — Service  of  summons.  >n 
general — Service  on  agent — Sen'ioe  on  non- 
resident—  Proof  of  sennce — Service  by  publi- 
cation— What  summons  must  contain  —  Judg- 
ments in,  conclusive  —  Limitation  of  —  "^ 
rc<'ovcr  dower — AsHignment  of  dower. 

KXE-MPTION: 

What  is  exempt — Separate  jproi>erty  of  married 
women,  dwellings,  etc.— How  may  be  waived 
Homestead :  Mortgage  of,  when  may  be  sold, 
etc. —  How  secured — When  heirs  entitled  to 
Subsequent  homestead. 


K.xErrTiOKs : 
General  Rules  — 

•  ■ 

When  may  issue  —  To  whom  directed  and  what 
shall  state  —  What  pn>i»erty  subject  to  —  Man- 
ner of  levy — Rights  of  innocent  purchaser 
Deeds  under,  how  made  and  recorded  —  Extent 
of  lien  on  property  held  in  common — Assignecl 
.Judgments,  issuance  upon — Venue. 


Sales  Under  — 


Notice  of — Time  and  manner  of  sale  —  When  a 
]x>rtion  sold  how  measured  off — Confirmation 
of— Recording  lease  or  deed  —  I.«ase  and  sale 
under,  shall  be  absolute — Enforcement  of  con- 
tribution —  Manner  of  redemption — Who  shall 
execute  deed. 


JUIK»MENTH  : 

In  General  — 
Definition  of — Force  and  effect  of. 


21 


3»8 
339 
»I0 


102 


Pa^. 


D9lte. 


*26  '  Sept,  29.  1SI9. 


265  Dee.  1.  l"*"! 
aeo  i  Dec.  1.  1<M 
267     I>«'.      I.  l?**i. 


109  1  Soiit.  29,  1M9. 


10ft 

111 

Sept. 

29,  1HI9. 

104 

111 

Sept. 

29.  ISI9. 

266 

223 

April  28,  1H54. 

267 

224 

Jan. 

—   I««i» 

288 

224 

Jan. 

29.  isfil 

269 

225 

Jan. 

aj,  l!*5I. 

270 

225 

Jan. 

38,  l*«l. 

271 

225 

Dec. 

2-  l**i». 

272 

227 

Nov. 

l.'i.  I'CS. 

273 

227 

Nov. 

8,  ISTT. 

274 

227 

Dec 

2,  1>«1. 

275 

228 

Jan. 

31.  l***. 

84 

77 

June 

27.  I't**. 

.T8 

44 

Dee. 

12.  1M.\ 

30 

33 

Jan 

3fi.  IJJM, 

.105 

112 

Sei»t. 

29,  ISIS. 

2+1 

209 

April 

28.  iKr>4. 

245 

210 

Jan. 

27.  1K»7. 

246 

210 

Jan. 

— ,  mso. 

247 

212 

Jan. 

28,  l«l. 

248 

213 

Dec. 

2,  l«i. 

249 

213 

Nov. 

13.  l.<71. 

2.'H) 

214 

Nov. 

8,1'<77. 

251 

214 

Dec. 

1, 1*»1. 

252 

214 

Jan. 

30,  I'**. 

2S3 

214 

Jan. 

27.  IHR^. 

84 

77 

June  27,  18*4. 

105 

112 

Sept. 

29.  1S49. 

30 

33 

Jan. 

26.1853. 

254 

21.% 

April  28, 1854. 

255 

217 

Jan. 

— ,  WWQ. 

256 

217 

Jan. 

28,  IHRI 

257 

217 

Jan. 

9,  IHW. 

258 

218 

Nov. 

23.  l)Vi9. 

259 

218 

Dec. 

2,1889. 

260 

221 

Nov. 

29,  IKH 

261 

221 

Nov. 

13,18n. 

262 

221 

Nov. 

12.187^ 

263 

222 

Nov. 

8.1377- 

264 

222 

Nov. 

14.1879. 

265 

223 

Dec 

1.  1S61. 

170 

182 

April  28.  1854. 

m 

182 

Jan. 

— .  1»W0. 

172 

182 

Jan. 

2K,  1J«5. 

173 

182 

Dee. 

2,1«9. 

174 

183 

Nov. 

13.  1K73. 

175 

18S 

Nov. 

8^  1877. 

176 

183 

Dec. 

1,  IWl. 
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A  CTIONS  —  CONTIKUEI). 

JVDOMBirrH  —  CkmUntied. 
By  DiBmimal  or  NonSuH^ 

When  nwy  l>e  entere<L... 


By  I>^uuU— 


When  may  be  had. 


By  Vm^festion — 


Manner  and  entry  of. 


BySubmwion — 
Manner,  entry  and  eflTect  of.. 


Entry  o/ — 


Duties  of  clerk— What  shall  be  entered— Trlin 
Bcriptn —  Entry  subsequent  to  iudgment  —  Exe- . 
oution   docket,    oook  of  levies,   final   record 
Manner  of  satisfaction  of  judgment. 


Lien  of — 

How  created  and  continued — Term  of — Force 
and  effect  of — Rate  of  interest  on  iudgments 
Transcripts— Rights  of  third  parties— Mort- 
gage lien  —  Effect  of  appeals. 


Berival  of — 

Manner  and   limitation   of — EflTect  of  revived 
Judgment 


J^anaeript  of — 


What  shall  contain  —  Where  to  be  filed — From 

iustice  court — Effect  of — From  supreme  court. 
>uty  of  clerk — Duty  of  auditor — How  Judg- 
ment satisfied. 


No. 

Page. 

177 

183 

178 

184 

IT9 

184 

180 

184 

181 

184 

182 

la's 

183 

185 

90 

87 

184 

185 

18IS 

185 

186 

186 

187 

186 

188 

186 

180 

187 

190 

187 

191 

188 

90 

87 

192 

188 

193 

188 

191 

189 

195 

189 

196 

190 

197 

190 

19B 

191 

199 

191 

mo 

191 

aoi 

192 

ao2 

192 

90 

87 

203 

192 

204 

198 

205 

193 

206 

194 

207 

IM 

2UH 

196 

200 

195 

210 

195 

211 

195 

212 

196 

2ia 

196 

214 

196 

210 

197 

216 

197 

217 

197 

218 

198 

219 

200 

220 

200 

221 

201 

222 

201 

223 

201 

224 

201 

225 

202 

226 

202 

227 

202 

100 

106 

106 

114 

228 

208 

229 

204 

230 

204 

281 

205 

232 

206 

233 

206 

284 

206 

285 

206 

286 

207 

Date. 


April 

Jan. 

Jan. 

Deo. 

Nov. 

Nov. 

Dec. 


28,1854. 
— ,  1860. 
28.  1863. 

2,1869. 
13,  1873. 

8,  1877. 

1,  1881. 


June  27, 
April  28, 
Jon.  — , 
Jan.  28, 
Dec.  2, 
Nov.  29, 
Nov.  18, 
Nov.  8, 
Dec.     1, 


1»44. 
18.M. 
1860. 
1863. 
1869. 
1871. 
1873. 
1877. 
1881. 


June 

April 

Jan. 

Jan. 

Deo. 

Nov. 

Nov. 

Dec. 


27,  1844. 
28,1854. 
—,1860. 

28,  1863. 
2,1869. 

13,  1873. 
8, 1877. 
1, 1881. 


Dec.  2, 1869. 
Nov.  18, 1873. 
Nov.  8, 1877. 
Dec.  1, 1881. 


June 
April 


April 

Jan. 

Jan. 

Jan. 

Dec. 

Nov. 

Nov. 

Dec. 

April 

Jan. 

Jan. 

Dec. 

Dec. 

Nov. 

Dec. 


27,  1844. 

28,  1854. 
—,1854. 
— ,  1860. 
17,  1863. 
28,  1863. 

2,  1869. 

13,1873. 

8,  1877. 

1,  1881. 
6,  1881. 

28,1854. 
27, 1857. 
—,1860. 
28,  1863. 

2,1860. 
18,1878. 

8,1877. 

1, 1881. 

28,1854. 

—,1860. 

28,1868. 

2,1869. 

2,  1878. 
8,  1877. 
1,  1881. 


Sept.  29, 
Sept.  29, 
April  28, 
Jan.  27, 
Jan.  — , 
Jan.  28, 
Deo.  2r 
Nov.  29, 
Dec.  2, 
Nov.  8, 
Dec.     1, 


1849. 
1849. 
1854. 
1867. 
1860. 
1868. 
1869. 
1869. 
1873. 
1877. 
1881. 
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Subject. 


ACTIONS — Continued. 
JroGMENTS — Cbnc{u<ied. 
AppeaU,  from^  €tc. — 

What  appealable — Effect  of  reversal  —  Inuot«nt 
purchasers  protected 


Liapendemt — 
Notioe,  what  shall  state  and  how  filed. 


MoRTCiA(}RH,  F9RIDtXUHUKK  OF: 


r 


Venue  of  action  —When  necessary  —  In  what 
remedy  confined  to  mortgajired  estate — Order 
for  sale  —  No. — When  another  action  for  same 
tlebt  i>ending — Decree,  how  enforced — In  what 
case  judf^ient  may  be  had  for  defleit — Effect  of 
complinnce  with  conditions  of  mortgajce  after 
action  commenced — In  what  case  ])art  of  prem-  ^ 
iaes  may  be  sold  —  In  what  case  all  of  the 
premises  must  be  sold — How  equity  of  redem|>- 
tion  forfidosed — Assigrnment  of  mortgage,  ex- 
ecution and  judi^ent  upon — When  execution 
may  l>e  had  for  deficit — Conflnnation  of  aale 
Rigfhts  of  possession  —  Rights  of  married 
women,  what — Necessary  to  recover  posses- 
sion—  I^iens  of  Judgment  for  deficiency. 


Partition  ok  Real  Property:  | 

Venue  of  action  for— Petition  for — Who  niHy 
maintain  —  Parties  to  — Persons  under  disabil- 
ity— Guardian  ad  litem — Service  of  summons 
Effect  of  judgment — Eftect  as  to  persons 
not  appearing — Incumbrances  after  iwirtition 
Manner  of —  Basis  for —  Commissioners  to  — Al- 
lotment of  shares — Commissioners*  report  to 
be  acknowledged — Confirmation  of  Judgment 
and  sale — On  whom  Judgment  binding — How 
conveyances  to  be  executed  and  recorded 
Order  for  and  terms  of  sale — Effect  of,  as  to 
dower  or  other  contingent  right — Guardian 
may  consent  to  partition  without  suit — Lien 
creditors — Decree — Disposition  of  residue  after 
sale. 


For  Recovery  ok  Real.  Propertyi: 

Who  may  maintain — Eftect  of  alienation  of  prem- 
ises— ^.Judgment, on  whom  conclusive — Dower: 
how  admeasured — Donation  law:  Rights  of 
donee — Effect  of  receiver's  receipt — Rights  of 
occupancy  —  Re-establishment  of  lost  and  un- 
certain boundaries  to  lands:  Manner  of — Lien 
of  judgment;  Lispendeng. 


Redemption  : 

In  what  ca«e  sale  under  execution  absolute — Oer^ 
tificate  of  sale — Who  may  redeem — Mode  of 
Limitation  and  terms  of — Deed  to  issue  if  not 
redeemed — Rights  of  purchaaer — Deed  to  be 
entered  in  book  of  levies  before  being  recorded 


Pagr. 


Ihttf. 


au7 

307 
307 

208 


April  2*,  !'«« 
Jan.    — ^.  l*w 
Jan.    2K.  I'*%v 
I>ec.      2,  W** 
Xov.   13.  l-T* 

Nov.    Pi,  i?<rr. 


aO»     Dec.     1,  u»a- 


107 
1C7 
I«7 
1«» 


Nov.  »,  l*Cl. 
Nov.  13,  1«3 
Nov.    »,  itc: 

1, 


24?< 
2S0 
2SO 

251 
355 


April 

»»,  I<y 

Jan. 

.  !•«**• 

.laii. 

a».  I-*! 

Jan. 

29.  15*^ 

Jan. 

2^  IHRJ 

Dee. 

2,    l!** 

Nov. 

13,  l-Ci. 

Nov. 

^.iST 

De<-. 

1,  I^<1 

H9 
301 
302 
303 
304 
305 

aofi 

307 


Ki 

June 

27.  1M4 

243 

April 

2S.  IHW. 

243 

Jan. 

— .  i-a*. 

243 

Jan. 

^,  l«*i5. 

243 

Dec, 

2^  1*»"*». 

248 

Nov. 

IS.  I^'^; 

248 

Nov. 

NlSTT 

248 

Dee. 

1.  1««1 

292 

238 

April 

28, 1*H 

293 

238 

Jan. 

—.!'*»» 

294 

238 

Jan. 

2s.  i^^ia 

2% 

23S 

Deo. 

2.  !•*». 

296 

239 

Nov- 

l.t.  i-ci 

297 

240 

Nov. 

H,  1^77. 

298 

241 

Nov, 

14.  1ST? 

299 

242 

l>ee. 

2,  1*^1 

30O 

242 

Nov. 

as,  i?Ki 

aoui 

242 

Jan. 

16. 1'we 

276 

229 

Dec. 

2,1»«SL 

277 

231 

Nov. 

18,  lie?. 

278 

231 

Nov. 

8.  ikt: 

279 

281 

Dec. 

1.1*1 

280 

231 

Feb. 

3.  WW 
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A  onONS — Coirci.r  DBD. 
Hpkcific  Perform ance; 


Jurisdiction  of  court — How  enfort-ed — Who  en- 
titled to  '  conveyance — Manner  and  effect  of 
(»nveyance — ^Wnat  conveyance  shall  state — Ai>* 
peals,  riffht  of. 


SuMMOKH— Hee  also  Divorce,  TELWiRAPiu : 


Wliui  shall  constitute— When  shall  issue— How 
shall  run  —  Service  of,  [jersonal  and  by  publica- 
tion—On whom  may  be  served — fifer\'ioc  in 
ejectment  — When  returnable — Proof  of  service 
Jurisdiction  of  court,  when  acf|uired-^ Alias. 


Venue  : 


Where  action  shall  be  commenced — Change  of.. 


ADAM8  OOrNTY— See  also  CorRTrt 

ADDITIONS— See  Gowveyances. 

ADMINISTRATION,    Etc.— See  Courts,    DBt-EAMEi) 
Persons. 

ADOPTION: 

Manner  of — Who  may  be  adopted — Who  may 
adopt— Married  man  must  have  wife's  consent 
to  adopt — Wife  to  be  examined  separate — Con- 
sent of  parents  and  child,  when  necessary 
Duties  of  probate  judj^e— Relations  of  parties 
after  —  Acknowledfni^^nt  of  legitimate  child 
constitutes. 

ADULTERY- See  DlvoRi-E. 

ADVANCEMENTS— See  Deceased  Persons. 

AFFIDAVIT  FOR  ATT ACHMENT— See  Actions. 

AFFIDAVIT     OF     PUBLICATION  —  See     Actions,. 
Revenue. 

AGENT  OF  FOREIGN  CORPORATION— See  Cor- 
porations. 

AGE    OF     MAJORITY— See    also    Guardian    and 
Ward. 

Males,  21  —Females,  18— Married  females. 


No. 

PagB. 

281 

232 

882 

282 

388 

288 

284 

2» 

285 

284 

286 

286 

287 

285 

288 

285 

289 

235 

290 

285 

291 

897 

90 

87 

28 

ao 

102 

109 

29 

S2 

145 

141 

146 

148 

147 

144 

148 

147 

149 

149 

150 

151 

151 

154 

152 

197 

168 

160 

154 

163 

155 

164 

188 

138 

189 

138 

140 

139 

141 

139 

142 

139 

143 

140 

144 

140 

91» 

9ein 

317 

2SK 

318 

259 

319 

259 

320 

260 

321 

260 

322 

260 

Daie. 


April 


June 

Sept. 

Sept. 

Feb. 

April 

Jan. 

Jan. 

Jan. 

l>ec. 

Nov. 

Nov. 

Nov. 

Dec 

Feb. 

Feb. 

April 

Jan. 

Jan. 

Dec. 

Nov. 

Nov. 

Dec. 


28,  1854. 
—,1854. 
—,1860. 
27,1860. 
16,  1868. 
28,1868. 

2,1869. 
11,  1873. 
18, 1873. 

8, 1877. 

1,1881. 

27,1844. 
14,  1849. 
29, 1849. 

4, 1851. 
28,1854. 
27,1857. 
-,1860. 
28,  1868. 

2,1869. 
29, 18n. 
13, 1873. 

8,  isn. 

1,  1881. 
4,1886. 
Z,  xw*o. 

28,1854. 
— ,  1860. 
28,1863. 

2, 1869. 
13, 1873. 

8,1877. 

1,1881. 


Nov.  28,  1888. 


Nov.  12,  1875. 
Nov.  10,1879. 
— ,  1881. 


April  28,  1854. 
Jan.  19,1868. 
Dec.     6,  1881. 
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AGRICITLTURAL   COLLEGE— See    also   Dokatiox 
Claims,  I^^kablino  Act. 

Establishment  of — Ix>cation  —  Commissioners  to 
select  and  powers — Amount  of  grant  to — Se- 
lection— Trustees  and  powers  —  Entry  and 
sale  of  lands — Deeds,  how  executed. 

AGRICtTLTURAL    COMPANY,    Pugct    Sound— See 

NORTHWBST  BOUMDABY. 

AGRICULTURAL  SOCIETY  OF  WASHINGTON: 

Incorporation,  powers  of.  etc 

AIN8WORTH,  CITY  OF— See  Corporatioiis, 

ALIENS,  RIGHTS  OF— See  also  Actios,  Coshtitit- 

TION,  DBC'KAHED  PrRSONK. 

May  hold,  inherit,  etc.,  lands  and  niortgafre,  etc. 
railways \ 

ALIMONY— See  Divorce. 

ALLAN,  G.  W.  L.  and  Esther: 

Divorce 

ALLEYS,  in  Steilacoom,  vacation  of— See   Cokvey- 

ANCBB. 

ALLOTMENTS— See  Indian  Reservations. 

ALPHEAN  LIBRARY   ASSOCIATION: 

Incorporation,  powers,  etc 

AMENDMENTS— See  CoNsriTrTioN. 

ANDERSON,  Robert  and  Sarah  Eamia : 

Divorce 

APPEAI^— See  AtTrioNs,  Courts. 

APPROPRIATION     PRIVATE      PROPERTY— See 
(Corporations. 

A  RBITRATION — See  Actions. 

ARTICLES   OF   INCORPORATION— See   Oorpora- 
tions. 

ASH,  Ix>uisa  Victoria : 

Name  changed  to  Foss 

ASOTIN  (X)UNTY— See  also  Courts,  Re\^knvb: 

Boundaries,  powers,  etc 

ASSICSSMENT  AND  ASSESSMENT  DISTRICT;   AS- 
SESSORS—See  Corporations,  Revenuk. 

Aa<^IGNMENT— See   Insolvent  Debtors;    Frauds, 
Statute  ok. 

ASSIGNMENT,  of  Dower— See  Married  Psbsonk. 

ASSIGNMENT,  of  Mortgage- See  FoRBCLOSURB  of. 

ATTACHMENT— See  Actions. 

AUDITOR— See  Convey ancbb.  Courts,  Marriages, 
Mining  Districts,  Tide  Lands. 


No. 

Poffe, 

I>aU. 

966 

4W 

Ji»n.    SX.  ]«*'-4 

567 

429 

Jan.    »^  i<«^ 

968 

430 

Jan.     2.  !*«. 

H19 

HSH 

Jan.    \%  ]«n 

323 

•iso 

Jan.    27.  IHU. 

324 

260 

Nov.     5, 1^75 

.129 

261 

Dee.      1.  !•« 

326 

261  , 

Jan,    2».  1*«. 

1083 


982 


Jan.    17,  1««* 


820 


imi 


HS«  I  Jan.    1^  I'KI. 


962     Jan.    31,  1<«1 


WIS 


920 


1009 


Nov.  22,  l<n 


980     Ort.    27.  INKl 
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AVKRY,  Thomas  W.  and  Elisabeth: 

Divorce 

AWARD— See  Actions. 

AWARD,  of  Emperor— See  NoRTHWifsrr  BorNDARV. 

BALDWIN.  Samuel  M.  and  Rachel: 

Divorce 

BANKRUPTCY'— See  Insolvent  Debtors. 

BARGAIN  AND  SALE  DEEDS— See  ("onvryances. 

BKJAMY— See  Divorce. 

BIRD,  rniarles  J.  and  Wheloehbaw  EmtuU: 

Divorce 

BISHOP       OF       NISQU  ALLY  —  See        Ni«jrAiAY, 
Bishop  of. 

BLAKE,  Cynthia  L.  and  Dora  B.: 

Names  changed  to  dinger 

BLAKE,  Richard  and  Lauhallau : 

Divorce 

BOQOS.  Isaac  and  Mina  A.: 

Divorce 

m)RDWELL,  D.  D.  and  Mary  Ann  : 

Divorce 

BOI8FORT  PLAINS— See  I'niverkity, Territorial. 

BOND  FOR  (CONVEYANCE— See  Deceased  Per- 
sons, Specific  Perkormance. 

BONDING,  etc.— See  Corporations,  Revrni'e.  . 

BORENS,  Carson  D.  and  Mary  Ann  : 

Divorce , 

BOINDARIES— See  Actions,  CoNSTiTimoN,  Cor^ 
poRATioNK,  Counties,  Indian  Reservations. 
Land  Claims.  Northwest  Boundary,  Or- 
ganic Act. 

Of  Or^Con  Territory 

KOZ A RTH,  Ida  EInora— Sec  Van  Berber. 

BRADY,  John— See  School  Lands. 

BRADLEY,  Henry  E.— See  Courts. 

BRADLEY,  Sarah  A.— See  Roseberry. 

BRADLY,  Henry  E.  and  Esther: 

Divorce 

BRITISH  SUBJECTS,  Rights  of— See  Northwest 
Boundary. 

BROOKS,  John  P.  and  Mar>'  Ann : 

Divorce 

BROWN,  Jarad  C.  and  Josephine : 

Divorce 

BrsH,  George,  Conflmiation  of  T^antls  to— See  Dona- 
tion Claims. 


1066 


1006 


lfl«7 


1116 
1Q8R 
)09D 
1040 


1041 


12 


1042 


75 
1043 


968 


983 


9H8 


1006 


gH3 


984 


vera 


21 


984 


69 
984 


J)ate. 


Jan.  15,  1861. 


Dec.  21, 1860. 


Jan.  26,  1858. 


Jan.  19,  1886. 


Jan.  81,  1861. 


Jan.  18,1861. 


Jan.  21,  1861. 


Deo.  17,1861. 


Dec.  34,1844. 


Jan.  15,  1862. 


Feb.  16.  1849. 
Jan.  27,  1863. 
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CAIJFORNIA  STATE   TELEGRAPH  COMPANY: 

Incorporation,  powers,  etc 

CALKINH,  Lumon  H.— See  Seat  of  Qoveknmbnt. 

CANBE,  Thomas  and  Naomi : 

Divorce 

CANCELLATION    OF   MORTGAGE— See   CoifTEY- 

AMCKM. 

CANTWELL,  John  and  Ann  : 

Divorce 

CASCADE  RAILROAD  COMPANY: 

Incorporation— Powem—Riicht  of  way  through/ 
Military  Re(ier\'e.  1 

CAWLEY,  Jamee  and  Joanna ; 

Divorce 

CEDAR  RIVER  IX)G  DRIVING  COMPANY: 

Incorporation,  powers,  etc 

CEMETERI£»— See  Corporatiokb. 

CENTRALIA,  Town  of— See  Corporatiokii. 

(CERTIFICATE    OF     ACKNOWLEDGMENT  —  See 

CON\'KYANCEH. 

CERTIFICATE    OF    INCORPORATION— See   Cor- 

PORATIONK. 

CERTIFICATE  OF  MARRIAGE— See  Marriaurh. 

CERTIFICATE  OF  PCRCHASE- See  REVSNrK. 

CHAMBERS,  Powera  of  JudRies  at— See  Courts. 

(CHAMBERS  PRAIRIE  CEMETERY  ASSiK^ATION : 
Incorporation,  powers,  etc 

CHANGE  OF  NAME— See  Name,  Chancje  of. 

CHAPMAN,  John  M.,  Notary  Public— See  Cosvey- 

axc-km. 

CHARGE  D' AFFAIRS— See  Cokvevances*. 

CHKHALIS.  City  of— See  Corporationh. 

CHEHALIS  <*orNTY— See  al«o  (^ourts.  Revkntjk.      | 

Boundaries.  powerH,  etc < 

I 

CHKHALIS     MANCFACTURINQ    AND    NA\nGA- 
TION  COMPANY: 
Incorporation  of. 

CHKHALIS  RESERVE— See  Indian  Rehervationh. 

CHKHALIS     STEAMBOAT     NAVIGATION     (X)M- 
PANY : 
1ncor|>oration  of. 

CHENEY,  <Mty  of— See  Corporationh. 

CHRISTKN8EN,  Johana  Frederick: 

Name  changed  to  John  Frederick  Christy.. 


No. 


Ptttre. 


821 


1044 


1045 


823 
1368 


1046 


K23 


1117 


HSe 


Jau.    1h,]*«. 


tfVS      Dec.    a.  18K 


ses     Jail.    14.  I?«^i 


HSe  {  Jan.    :{1.  1><9» 
1(M6     April  10.  !«««. 

9S5  1  Jan.    St.  1««1 

I 

mo     Jan.    25.  1-^ 


N24  H51  I  Jan.    it  P«W. 


922 

1 
1 

9X2 

— .  iJwM 

9-i4 

9Cfi 

Jan. 

».  \^* 

935 

933  , 

Jan. 

90. 1NM 

um 

976 

Jan. 

^1.  1HS7 

1032 

9K0 

Dec. 

t,  1»». 

i  I 

K25  I        }«l   '  Jan.    IS,  l«t. 


I 


MW  I        MS  '  Jan.    3>.  l^m 
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fM^tet, 


CITATION— See  OorKTs. 

CnRCriTS— See  Courth. 

CITIES,  Inoorpomtion  of— See  Conbtitution,   Cor- 
porations. 

C'l-AIMS— See  Donation  Claims,  Land  Claihb,  Min- 
ing D18TRICT8,  Organic  A(rr. 

t;LALLAM  COUNTY— See  also  Courts,  Rrvenitk* 
Boundaries,  powers,  etc 


CLARKE  CK)rNTY— See  also  Covrts,  Rfa-knte. 


Boundaries,  powers,  etc. 


CLERKS,  District  and  Probate— See   Actions,    Con- 

VKYANCEB,  DONATION  CLAIMS. 

CLINGER,  Cynthia  L.,  Dora  B.— See  Blake. 

CLINGER,  J.  G.— See  Tidb  Lands. 

<  "LICKITAT  wood  FLOATING  COMPANY : 

Incorporation,  powers,  etc 

CLICKITAT  COUNTY  — Klickitat  County. 

COAL  CREEK  ROAD  COMPANY: 

Incorporation,  powers,  etc 

COLFAX,  City  of— See  Corporationh. 

COIXEGES— See  Agricultural  College,  Univkr- 
rity,  Territorial. 

COLLINS,  L.  M.  and  Dinna: 

Divorce 

i  -OLUMBI A  COUNTY  —  See  also  Courts  ; 

l^mndaries,  powers,  etc 

COLUMBIA  RESERVE— See  Indian  Rbmbrvationk 

COLUMBIA  RIVER  INSTITUTE: 

lncorix)ration,  powers,  etc 

<:OLUMBlA  TRANSPORTATION    COMPANY: 

Incorporation,  powers,  etc 

COLVILLE  RESERVE  — See  Indian  Reservations. 

COMMENCEMENT  OF  A(*rTON8— See  Actions. 

COMMISSION,  Harbor  Line  — See  Constitution. 

COMMISSIONER,  Land  — See  Constitution. 

COMMISSIONER,  School— See  Revknuk. 

COMMISSIONER,  University  Land— See  University, 
Territorial. 

COMMISSIONERS,  See  Agricultural  College. 

COMMISSIONERS.  County —  See  Conveyances,  Rev- 

ENl'K. 


927 

72 

928 

929 

930 

1081 

1082 


827 


828 


1017 
981 


829 


934 

60 
934 
934 
984 
976 
980 


862 


863 


985 


935 


864 


H65 


DaU. 


—,1854. 

Sept.  3,1840. 

— ,  1854. 

Jan.  23,1890. 
Nov.  14, 187:j. 
Jan.  31,  1867. 
Dec.  2, 1869. 


Jan.  29,  1864. 


Jan.  31,  1H07. 


Jan.  17,  1H60. 


Nov.  11,  1875. 


Jan.  16,  1861. 


Jan.  27,  1862. 
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COMMISSIONERS,  Court— See  Oowveyakckh. 

COMMISSIONERS,   for    Insane  — See    Ikmaots,  Hos- 
pital. FOR. 

COMMISSIONERS,  of  Deeds— See  Coxvkyaxcks. 

<^OMMISSIONERS,  of  Penitentiary  —  See    Pksiten- 

TIARY. 

CX)MMISSIONERS,  of  School  for  Defective  Youth  — 
See  Dkvective  Youth,  School  for. 

COMMISSIONERS,  to  Assign  Dower— See  Married 

PBR1M)N8. 

COMMISSIONERS,  to  Convey— See  Actions. 

COMMISSIONERS,  to    Sell    Real    Estate  — See    De- 
ceased Persons. 

COMMON  LAW— See  Actions. 

COMMON   SCHOOI-S — See  Convey  a  ncks,  Co  r  i»or  a- 
TIONS,  Reveni'e. 

COMMUNITY  PROPERTY  — See  Married  Perso.hs, 
Deceased  Persons. 

(;ONDEMNATION  PRIVATE  PROPERTY— See  Cor- 
porations. 

C<3NFE8SION,  Judgment  by— See  Actions. 

CONFIRMATION  OF  SALE— See  Actiokb.  Deceased 

Persons. 

CONNELLY,  Owen  and  Sarah : 

Divorce 


CONSUL,  Consnl-General- See  Conveyances. 
CONSTITUTION,  State 


CONSTRUCTION  OF  STATUTES— See  Actions,  Con- 
veyances, LIEN.S  ok  Mechanics. 

CONTRACT— See  Donation  Claims,  FRArue,  Stat- 

VTK    ok,   GlARDlAN  AND  WARD,  TRLKGRAPHH. 

CX>NTRACT,  Marriage  — See  Marriaob,  Married 
Persons. 

CONTRACT,  For  Purchase- See  Deceased  Persons, 
Specikic  Performance. 

CONTRIBUTION— See  Actions,  Deceased  Persons. 

CONVENTION,  Constitutional- See  Enabling  Act. 

CONVEYANCES— See  Actions,  Agricultural  Col- 
LKciK,  Alieks,  Counties,  Corporations,  I>b- 
<;kaskd  Persons;  Defective  Yoith,  School 
for;  Frauds.  Statite  of;  Insane,  Hospital 
kor;    Insane    Persons,   Married    Persons, 

I'KNITENTIARY,       ReVENI^,       SCHOOL     LANDS, 

Skat  ok  Government;    UNrvERsiTY,   Terri- 
torial. 


I>nie 


1018 


1266 


985     Dec    hV  INSi). 


1071 


Nov.  11,  l***. 
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5u^eof. 

1 

.Vo. 

1 
Pagt. 

Date. 

CONVEYANCES — Cowtinued. 

82 

75 

June  27,  18-14. 

91 

88 

June  27,  1844. 

97 

99 

Sept.  29,  1849. 

112 

120 

Sept.  29,  1819. 

341 

268 

April  28,  1854. 

342 

269 

Jan.   23,  1860. 

w  p                    ^^ 

.U'i 

269 

Jan.    19,  1863. 

What  CoNMriTC'TEt*.  etc 

344 

269 

'VT       ^            rW^       ^  CiaM  1 

«     V        ^  ^  4  ^    JA               ^^^  ^^*^*'^     ^     V      ^           ■     ^F*»"    '  ■          ^-m     ■^             P^BMHWWP^W^MWWP^WWBW^WWrWWW^^W^"     »■••»■     ■■•"»" 

Nov.  29,  1871. 

345 

269 

Nov.  13,  1873. 

^Wi 

.       269 

Nov.    d,  1877. 

347 

269 

Dec.     7,  1881. 

348 

270 

Jan.    21,  1886. 

.^49 

271 

Jan.    31,  1888. 

. 

3no 

271 

Feb.     1, 1888. 

ArKNOM'I.BDOMBNTH : 

97 

99 

Sept.  29,  HM9. 

351 

272 

April  28,  1854. 

382 

272 

Feb.     2,  1858. 

353 

272 

Jan.    25,  1859. 

:«4 

273 

Jan.    17,  1863. 

355 

273 

Jan.    24,  1863. 

.')S6 

273 

Jan.    21,  1865. 

357 

27:} 

Jan.    20,  1866. 

.158 

273 

Jan.    31,  1867. 

359 

274 

Jan.    25,  1868. 

360 

274 

Nov.  29,  1869. 

Who  authorized  to  take— IIom*  taken,  etc* 

:36l 

274 

Nov.  10,  1873. 

362 

275 

Nov.  1.3,  1873. 

363 

275 

Nov.  12,  1875. 

364 

276 

Nov.    9, 1877. 

365 

277 

Nov.    3,  1879. 

366 

277 

Nov.    3,  1879. 

369 

279 

Dec.     1,  1881. 

367 

278 

Dec.     6,  1881. 

368 

278 

Dec.     7,  1881, 

370 

279 

Jan.   21,  1886. 

371 

280 

Jan.    27,  1888. 

k 

372 

280 

Feb.     1,  1888. 

Deed  to  Robert  Abrains.  confirmed 

1264 
111 

1061 
119 

Nov.  12,  1875. 

N0TARTE8  Pi'BLk:  : 

Sept.  29,  1819. 

13 

21 

Jan.    31,  1853. 

373 

280 

— ,  1«M. 

874 

281 

Jan.    26,  1857. 

375 

281 

Jan.    27,  1862. 

376 

281 

Jan.    19,  1863. 

.Appointment — Jurisdiction  —  Powers — Seal,  etc..  _ 

377 

378 

281 
282 

Nov.  19,  1869. 
Nov.  14,  1873. 

380 

283 

Nov.  11,  1875. 

379 

283 

Nov.  12,  1875. 

381 

2Ki 

Oct.    31,  1877. 

382 

281 

Dec.     6.  1881. 

383 

285 

Nov.  28,  1883. 

. 

384 

285 

Feb.     2,  1888. 

COMMIKHIOXKB  OP   DeEDH: 

385 

285 

— .  1854. 

386 

286 

Jan.    19,  1863. 

Appointment — Term — Powers,  etc 

387 
388 

286 
286 

Nov.  29,  1871. 
Nov.  13,  1873. 

389 

287 

Nov.    6,  1877. 

:)90 

287 

Nov.  29,  1881. 

Sraix: 

90 

87 

June  27,  1W4. 

92 

89 

June  27,  1844. 

.191 

288 

— ,  1854. 

Wl 

288 

Jan.    19,  1863. 

393 

289 

Nov.  29,  1871. 

What  constitutes *! 

.394 

:)95 

289 

289 

Nov.  13,  1873. 

■  ■     ■■■■&         ^  ^^  ■  ■  K»  ^  S  VI  V  ■  w*^  'Kj  »»«•■»•■•»••■■■••••••«••■■••<■••••••••■•••■•■■•■•••        1 

■  Nov.    9,  1877. 

39<> 

289 

l)e<'.     1,  1881. 

;i97 

290 

Dec.   23,  1885. 

, 

:{9K 

290 

Jan.   31.  188H. 

I 

3«» 

290 

Feb.     2,  1888, 

—  74 
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( 'ONV  EY  A  NCE8 — ( 'o  nti  n  u  ei>. 
RFXoRniNfJ: 


No. 


Who  shall  record  — Uecordcr— Auditor,  etc. —  In 
dcx.etv s 


Sakk  or  Real  1v«tatk  by  ('ommihmioserh: 


Manner  of,  etc, 


Town  Pi.ai>*  ; 


Recordin{(  and  Vacation  of.  etc. 


(.'ertain  defective,  legalized 

Sale  of  certain  lol»  in  City  of  WaUa  WaUa— 

How  deedM  executed  and  effect  of— Deeds  de-J 
clared  valid— Recording ( 

Common  School  Dihtukts: 


Powcrn  of.  to  make  deeds,  etc. 


Spec  lAL  A<tm: 

Vacation  of  alleys  in  .*<teilacoom. 


Page. 


nau. 


Martha  .Martin,  ii  minor,  anthoriRed  to  c<invey 


14 
15 
16 
17 
400 
401 
402 
403 
404 
405 
406 
407 
409 
408 
410 
411 

412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 

93 
113 

IH 
425 
426 
427 
428 
429 
430 
433 
432 
431 

4.'»o 


802 
H07 

80 
56 
<i91 
693 
693 
691 
695 
696 
698 
699 
700 
702 
703 
704 
707 

783 
784 
785 

1241 


22  I  Dee,  12, 

22  i 

22  I 

22  ; 
290 
291 
291 
291 
291 
291 
292 
2« 
298 


295 
295 

296 
297 
2ifl 
297 
297 
297 
297 
296 
298 
298 
298 
298 
298 

89 

lao 

23 
299 

aoo 

300 
301 
301 
301 
301 
301 
301 


828 
830 

72 
57 
570 
572 
573 
876 
576 
576 
579 
579 
579 
583 
586 
586 
591 

745 
745 
746 


May  16, 
Jao.  31. 
April  9<, 

Jan.  27! 
Jan.  23, 
Jan.  19, 
Jan.  24. 
Nov.  29, 
Nov,  13, 
Dee.  1. 
Dec.  7. 
Jan.  15, 
Jan.    29, 

April  28. 

Jan.  — , 
Jan.  27. 
Jan.  28, 
Jan.  31, 
Dec.  1, 
Dee.  2, 
Nov.  13. 
Nov.  8. 
Nov.  29C 
Dec.  1. 
Nov.  23, 


iion 

1853 
1854. 
18&4. 

I'fia 

IHSB. 
186iL 
1863. 

ihgbl 
isn. 

1*1. 
ii«« 


18M. 

liOA. 
1860L 
I86S. 

1867. 
1I«G9. 
1««9. 
ia73. 

ij*rr. 

18S1. 
1881. 
liVei 


June 

Sept. 

Feb. 

Jan. 

Jan. 

Jan. 

Jan. 

Nov. 

Nov. 

Dec. 

Deo. 

Dec. 


27,  IHM. 
29.  184». 

4.  Ii5l. 
23,  1?«5^ 
23,1851*. 
24^1863. 
24,I863L 
27,18681 

9,1877. 

1,1881. 

6,1881. 

6.1881. 


llSy?  '  Nov.    5.  1?«1. 


Dec.    11, 18K. 
Nov.  27,  1871- 


Jan.  27, 
Sept.  5. 
April  12, 
Jan.  30. 
Jan.  24. 
Jan.  27. 
Jan.  27, 
Jan.  31, 
Nov.  29. 
Nov.  14. 
Nov.  9, 
Dec  7. 
Nov.  28, 
Feb.  4, 
Feb.     2, 


1844 

1849. 

1854. 

18M. 

18G0L 

18S3. 

1866. 

18S7. 

1871. 

18rt 

1877. 

1**1. 

1883. 

18AV 

IH**. 


Jan.  23.  18SI 
Jan.  S.  1864. 
Jan.    27. 18frL 


1052  I  .Ian.    12.  1<«>. 
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Subject. 


CONVEYANCES — ( 'ONCLrDKD. 
Hpbc'I  A  I.  A("T»  —  Concluded. 

Acts  of  J.  J.  H.  V'anTk>kkelen  leRalized. 


Acts  of  Thomas  J.  Carter  et  al.  legalized. 


R«c>order  of  Vancouver  authorized  to  take  ac^ 
knowledgtnenta,  etc 


Acts  of  Joseph  Hill  legalized 

Vacation  of  part  of  Territorial  road. 


Certain  releases  and  confirmation  to  Hannah  E.  ( 
Short \ 

Settlement  of  estate  of  Sumner  B.  Hinds,  de^ 
ceased 


Certain  deeds  of  comniisslonera  of  Walla  Walla 
county  conflnned 


f  CONTESTS— See  Dkceaskd  Personh. 

C^OOK,  Martha  E.— See  Ension. 

COOPER,  George  I.  and  Laura: 

Divorce 


CORPORATIONS  —  See    also     Actions,     CorNTiF.**. 
Courts,  Mining    Districts,    Revkntk,  Tii>k 

L^NIIS. 

Mi'NiciPAL— See  Constitution,  Lirns  of  Mechan- 
iva.  Organic  Act. 

General  Ruleafor — 


Formation  of,  etc. 


Ainstrorlk  — 
Charter  of. 


CenlrcUwi  — 
(Thiuterof. 


Chehtdia— 
('harterof. 


Cheney — 
Charter  of. 


Colfax  — 
nmrtcrof. 

Dayton  — 
Charter  of. 


1245 
1247 

I24r> 


1251 

1252 

1253 

1255 
12S6 

1262 

12B3 


1049 


434 
435 
436 
437 
438 
439 
440 
441 
442 


717 
71ft 


719 


rio 


721 
722 


72:1 
724  ^ 

I 

72'>  I 

721-. ; 


1052 
1052 

1052 


1053 

1054 

1054 

1065 
1055 

low 

1061 


Date. 


I>ec.  18,  1860. 
Dec.  18,  1860. 

Dec.  18,  I860. 


Jan.  9.  1866. 

Jan.  21,  1868. 

Nov.  26,  1869. 

Dec-.  2,  1869. 

Nov.  29,  1871. 

Oct.  22,  1875. 

Nov.  6,  1875. 


986 


:»o 

303 
308 
313 
313 
.313 
314 
.315 
318 


598 
607 


Jan.  10,  1862. 


Nov. 

Nov. 

Nov.. 

Nov. 

Dec. 

Dec. 

Dec. 

Feb. 

Feb. 


29,  1871. 
29,  1871. 

9,  1877. 
10,  1879. 

1,  1881. 

1,  1881. 

1.  1881. 

2,  1888. 
2,  1888. 


Nov.  28,  1883. 
Jan.  19.  1886. 


«r7  ;  Feb.  .3,  1886. 


609 


610 
616 


017 

OIK 


619 


Nov.  23,  1883. 


Nov.  28,  18KJ. 
DtH\  23,  1885. 


\<»v.  29,  1881. 
Nov.  2K,  1883. 


Nov.  10,1881. 
Nov.  28.  188.3. 
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Svl^ect, 


No. 


CORPORATIONS — Continvkd. 
MrNiriPAL  —  (hntinwd. 

KUensburgh  — 

r 
Charter  of. -! 

(roldendale  —  ^ 

Charter  of. ■< 

Kaltuna —  ^ 

Charter  of. < 

Iai  Conner — 
Charter  of. | 

Monteaatio — 
Charter  of. j 

North  Yakima — 8ee  Yakima. 
Olyntpia — 


Charter  of. ■ 


Pomeroy — 
Charter  of. 


Port  Tottmtend  — 


Charter  of. - 


SeatUe  — 


Charter  of. 


I 

.\<'ti<)ii  of  city  in  condemning  a  strip  of  land  for  f 

HtrcctK.  vRlidatc<l 1 


Paae. 


J>atf. 


727 

728 

729 
730 
731 

732 
733 
734  • 

735 

735i 


736 
7:57 


738 
739 
740 
741 
742 
743 
744 
745 
746 
747 
748 
749 


750 

751 
752 
753 
754 
755 
756 
757 
758 
759 
760 
761 
762 
763 
764 

765 

"HA 

<oo 
767 
768 
760 
77t) 
771 
'«"2 
773 
774 
775 

775* 

777 

776 
1277 


631 
632 

639 
641 
641 

642 
642 
643 

643 

645 


645 
647 


054 
655 
655 
655 
658 
659 
660 
660 
668 
662 
666 
675 


676 

677 
678 
678 
679 
679 
681 
682 
682 
682 
683 
683 
684 
684 
692 

683 
693 
694 
694 
698 
098 
6«9 
699 
700 
701 
702 
703 


Sow  36.  1«3- 
Jan.    29.  ]?MS. 

Nov.  14.  1879. 
Nov.  20.  IftRL 
Jan.    29,  lH«t 

Nov.  29,  1*<71. 
Nov.  14,  lfC3. 
Nov.     9,  1«77. 

Nov.  20,  1*3. 
Jan.      6,  18R6. 


Nov.  36.  IgBBL 
Jan.    30. 1.SH6. 


Jan. 

Jan. 

Jan. 

I>ec. 

Nov. 

Oft. 

Nov. 

Nov. 

Nov. 

Dec. 

Nov. 

Feb. 


28,  1859. 
10,  1S61. 

la 


29.  1871. 

9.  isrs. 

12.1H73I. 

9,1877. 
14,  1S79. 

1,  l!fe^l. 
28,  1«3. 

4,  ia«. 


Feb.     3,  1)^96. 


Jan. 

Jan. 

Jan. 

Jan. 

Nov. 

Jfov. 

Nov. 

Oct. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Jan. 

Jan. 

Jan. 

Dee, 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Feb. 


16.18901 

17,  18KL 

18.  18S7. 
29«  1867. 
29.1871. 

5.  I87S- 
12,  18:3. 
36,1875. 

9,1875. 

9,1^^7. 

3,  18r!». 
10,  1879. 
29,  IWl. 
2S,  1683. 

14,  1865l 
18.  1««7, 
28,1867. 
2.  1869. 
22,  ISTL 
12,  1873. 
13,1873. 

12,  ik:5. 

9.  i«7r 
10,  is:9. 

13.  1879. 
28,  1881 

4.  1»8(». 


703     Nov.  27,  l»a 
1096  I  July     5.  1S64 
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Staged. 


( CORPORATIONS — Oontikijed. 
MVKICIPA  L  —  Oontin  tied. 

Snohomiah — 
Charter  of. 


Charter  of... 


Sprafftie  — 
Charter  of. 


Sleilacoom  — 
Charter  of., 


Tcieoma  — 
Clmrterof. 


Tumirater  — 
<'harter  of. 


Vancouver  — 


Chart«'r  of. 


i ; 


Side  of  lotM  in  —  Coiiveyances. 

H'aitsburg— 
Charter  of. 


WaUa  WatUi  — 


Charter  of. 


muUcom  — 
Charter  of., 


77H 


778* 

779 

780 


781 


782 
786 


787 
788 
780 
?J0 
791 
792 


79:J 

7984 

794 

•mk 

796 


Page. 


718 


723 

724 
735 


r43 


744 

746 


748 
749 
7M 
7«7 
708 
769 


791 
791 
793 
79:^ 
794 


Date. 


Nov.  24,  188;J. 


Nov.  29,  1881. 
Nov.  28, 1883. 
Jan.    29,  1886. 


Nov.  28,  1883. 


—   18IM. 

Nov.  14,  1873. 


Nov. 
Nov. 
Nov. 
Feb. 
Feb. 
Feb. 


Deo. 

Nov. 

Nov. 

Oct. 

Feb. 


12,  1875. 

5,  1881. 
28,1883. 

3,  1886. 

3,  18H6. 

4,  1886. 


2,  1869. 
12,  1875. 

6,  1877. 
27,  188:j. 

3,1886. 


7951 

795 

Jan. 

23,  1H57. 

796 

796 

Jan. 

13,  1858. 

796i 

796 

Jan. 

30,  1860. 

797 

796 

Dec. 

24,  1863. 

797i 

797 

Jan. 

29.  1867. 

798 

797 

Jan. 

.10,  1867. 

7981 

797 

Jan. 

29.  IH6K. 

7991 

807 

Nov. 

9,  1H77. 

80() 

H07 

Oct. 

27,  188.3. 

799 

805 

Nov. 

11,  1875. 

HOOl 

817 

Nov. 

25,  1881. 

800J 

819 

Feb. 

4,  1886. 

8U1 

826 

Jan. 

11,  1862. 

8011 

827 

Deo. 

2:1,  1862. 

802 

H28 

Deo. 

11,  1866. 

AH 

829 

Jan. 

9,  1866. 

805 

829 

Jan. 

8,  1H67. 

80(> 

829 

Nov. 

25,  lHfll». 

H07 

8:«) 

Nov. 

27,  1871. 

H08 

h:{| 

Nov. 

27,  1871. 

800 

KJl 

Nov. 

13.  1873. 

810 

8:« 

Nov. 

12,  1875. 

811 

834 

Nov. 

6.  1K77. 

M12 

834 

Nov. 

H,  1«79. 

813 

841 

Nov. 

28,  1883. 

814 

848 

Feb. 

4,  1886. 

815 

849 

Nov. 

28,1883. 

816 

853 

Feb. 

3,  1886.^ 
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Subject. 


i '( >KP(  )R  ATIONS  -  CoNCi-i'DKii. 

MvmviVAi.—  Condndrd. 

Vfikima  and  North  Vakima  — 
Charter  of. 


No. 


Privatk  —  'For  HiKH'ial  act**  iiu'oriiorotiug:  various 
private  corixirationH,  bch'  under  tho  rcBpertivc 
hoads) : 


Who  limy  incorporate,  how  and  for  what  pur- 
|K)8e — Oeneral  power,  etc.— Tru8t«ea 


Irri)(ution  and  water  ritfhte  in  Yakima  county, 
Re}(ulation  of 


Foreign  — 

How  may  tnuisect  l>u8inew< — Artitles  to  l>e  ftlcd 
Agent  to  be  api)oiiited 


COINCIL,  (*ity  — See  Cokporationh. 

CorXTrKS— Sec  al!<o  < 'onstititiox,  CoNHTRirtTios, 
CorKTH.  Kevkntk.  School  Land.  (  For  acts 
inc'orimrntinK  i)articiihir  <H)untie8  and  bound- 
aries and  powers  of.  nee  un<ier  res|>ective 
lieudM.^ 
l^ocHtion  County  Seats  —  Corporate  |K)wers  and 
name  —  Conveyance}*  by  —  Actions  by  and 
against  —  Division,  etc. —  Certain  duties  and 
I)OwerM  of  commissionerK. 


COCNTY      COMMISSIONKKS  — Sec     Conveyaxceh, 

COINTIKS.  RKYKNTK,  S<'H(K)I.  IjANIM*. 


CurNTY.SKATS— See  CorsTiK-H,  <'osvkvanc'I->. 


COl'RTS— See  also  AtTioxK,  Constitition.  Di'Orck, 
•  KNAiiiJN<;  A(T.  OROANir  Af-r. 


Appropriation   ok   Privatk   Property    by  —  See 
also  Constitution.  Corporations,  MuNiriPAi.,  - 


Pngt. 


Doit. 


SIT 

HIH 


22 
44.3 
444 
445 
416 
447 
4-IK 
449 
4oO 
451 
452 
45.'{ 
154 
455 
456 


457 
458 
451) 
460 
461 
462 
46.3 
464 


1261 


465 

466 
467 
468 

Am 

170 
471 
472 


19 
20 
473 
474 
475 
476 
477 


H55 

H57 


28 
:S22 
XS\ 

.325 
326 
:i26 
'X» 

:»» 
.3211 
;») 
:»o 
»;<1 
331 


;«2 
:»l 

.336 
337 
.337 
337 

339 
340 


343 
34^) 
:M4 
.'M4 
:M4 
:M5 
MR 

:m6 


Nov.  iJ.  !*»« 
Jan.   27.  I*« 


Feb. 
Jan. 
Jan. 
Jan. 
Jan. 
Dec- 
Dec-. 
Xov. 
Nov. 
iivi. 
Nov. 
Dec. 
Dee. 
Jan. 
Feb. 


I>e<-. 
Nov. 
Nov. 
Dec- 
Nov. 
Feb. 
Feb. 
Feb. 


1.  1H5I. 
27.  I^'»7. 
27.  1NB6. 
2*.  1»«6. 
29,  1HB7. 

2.  i««y. 

13.  IKH 

12.  IKTi. 

35.  1*77. 

10.  1»C9. 
7.  1*1- 
7.  l*!. 

19.  l-Mi. 
.^  1«^ 


2,  1« 

13.  I'Tl 

14,  1>CV. 
I.  1«K1. 

Srt,  1<^3. 
1.  I*^. 
1,  1**5 


105H      Nov.  i:l  l«rt 


Jan. 

Jan. 

Dee. 

Nov. 

Nov. 

Nov. 

l>ec. 

Fct). 


27,  1*^. 
29.  1HS7. 

2,  lr*». 
29,  1871. 

5.10 
in,  l<9. 

1,  1*1. 

.3.  lH8fi. 


«  Sept.  2S.  1M9. 

26  Jan.   31,  1  J® 

348  — .  1*M. 

:mj*  —    — ,  1**. 

.•MH  Jan.    26.  I**'. 

S49  Jan.    17.  l«. 

349  ,   Nov.    4.  1*1. 
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Hnbjeel. 


<  'OlIRTS — CilNTI  NUBI». 

HupREXE,  Circuit  and  Diutrict: 


Jiiriadic'tion  —  Judicial  Districts  andStib-diatricttt 
Api>ealH,  etc 


.IriM»li>«  AT  CilAMKKKS,  PoWefM  of. 


Court  for  Asotin  County.... 

i  •ot4rt  /or  i  'hehtUis  ( tmnty 

Court  for  Dougku  County.. 
( V>ttrt  for  GarfteUl  i  "ounty.. 

i  'ourt  for  Jefftrwun  ( 'ounty . 

Court  for  KiUap  (kiunty .... 
CouHfor  Kittiifu  County.. 
(\ntrt  for  Pac{/U  (\>m  nty ... 


<\>Hrt  for  Pierce  < "Ounty . 


Court  Jor  Snohomish  County 

(\)urt  for  Spokanr  County | 

Court  for  Steren*  Cttunty 

I 

Courtfor  WalUt  WaUaConnty 

Court  for  Whatcom  County 


(  I 


24 

25 

2r> 

27 
2K 
29 

;» 

31 
47H 
179 
-1H() 
4H0a 
481 
4H2 

(K{ 

4K4 

485 

48.VI 

4856 

4av 

485</ 
485*' 
4*5/ 

485/1 
485t 

tm 

4ma 
48G6 
487 

488 

4m 

491) 
491 
492 

921 

\V£i 
926 

9:)8 

946 

M9 

951 

973 

97fi 
<r78 

979 

981) 
981 
982 

WW 

KNN) 
1«N)i 

10(15 
1007 
lOIR) 

1013 

1022 
1023 


28 
29 
29 

:«) 
:«) 
.'» 

32 

.33 

34 

:») 

350 

351 

1149 

:01 

352 

1116 

:»2 

:»2 

1149 
1151 
1152 
1152 
1153 
115,3 
1154 
1154 
1165 
353 
1155 
1155 

:{56 

:»7 
:ft7 

:?58 
»)1 

9:32 
9:J8 

940 

1VI2 
943 

^H4 

945 

<.KV.'i 

951 
955 
955 
95<; 
954> 

<.»rx> 

9IW 
INVI 

966 
967 
967 

969 

9T2 
973 


Date. 


June 

I>ec. 

Dt»c. 

July 

Sept. 

Sept. 

Feb. 

Jan. 

Feb. 


Jan. 

Jank 

Jan. 

Jan. 

July 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

I>ec. 

Nov. 

Dec. 

Nov. 

Nov. 

Jan. 

Feb. 

Jan. 
Feb. 

Oct. 

Feb. 

Feb. 
Nov. 

Jan. 

Nov. 

Jan. 
Jan. 

Feb. 

Nov. 

Oct. 

Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 

Nov. 

Jan . 
Jiin. 

Jan. 
Oct. 
Dec. 

Jan. 

Nov. 
Nov. 


27.  1W4. 
19,  1845. 
19,  1845. 
25,  1849. 

6.  1849. 

14,  1849. 

4,  1851. 

28,  1H53. 

1,  IKW. 
— ,  IH-M. 
—  1857. 

4,  1862. 
28,  1862. 

19,  18«. 
25.  1868. 

27,  186H. 
21,  1871. 

28,  1871. 

11.  1875. 

6,  1879. 
14,  1879. 
14,  1879. 
14,  1879. 
10,  1881. 
10,  1881, 
21,  1881. 

1,1881. 
13,  1883. 

7.  1881. 
Zi,  1883. 
23,  188:). 

9,  1886. 

2,  188«. 

21,  1865. 

13,  187}. 
— ,  1875. 

18,  IKSl. 

4.  1886. 

1.  1855, 
23,  1883. 

28,  18S8. 

28,  I88:i. 

20,  IH62. 
27,  18«i3. 

2.  1888, 
2f'>.  1883. 
17.  1877. 

21,  185«». 
:I0.  1860. 
31.  IMW. 

14,  18li2, 
14,  1862. 
27,  18(W. 

12,  1875. 

3.  1862. 
27,  I8IW. 

21 »,  18IV». 

19,  1877. 
I,  1881. 

27.  I860. 

9,  1877. 

28,  1883. 
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Suly'ect. 


COUKTS—  C\>N(xri>Ki>. 
Probate — See  alHo  Dkc^kahed  Perhons: 


.liiriiMlictioii  —  Eleelion  and  powers  of  judges  of 
Teriii8.  ete 


Probatk  for  Pierce  County,  aote  of,  legalized. 


I 


.lUHTicK — S**e  Actions,  JuixiMKNTs,  Constitution, 
KxABLiNG  Act.,  etc.: 


Jurisdiction,  etc. 


COrRTP:SY  — See  Curtesy. 

COl'RT  FUND— Sec  RE>ENrK. 

(HURT  OF  REC^ORD— See  Courts,  Deceased  Per- 
sons. 

COVERTURE —See  Actions,  Conveyances.  De- 
CKASKI)  Pkr.«*ons,  Divorce;  Limitationm, 
Stati'tk  ok;   Married  Persons. 

COWLITZ  (X>UXTY  — See  also  Courts,  Revenue. 


Boundaries,  powers,  etc. 


COWLITZ  FARM  PRAIRIE— See  University,  Tkr- 
ritoriai.. 

COWLITZ    RIVER    STEAM    XAVIGATIOX    COM- 
PANY : 

IncorjK) ration  of. 


COWLITZ  STK.VMBOAT  COMPANY: 
rncor)K)ration  of. 


COVLE,  Patrick  and  Ann  :  | 

Divorc*' ! 

CREDITORS  — See  Insolvent  Debtors. 

CUNXINCJIIAM,  Philando  and  Henrietto  : 

Divorce 

Cl'UTESY  — Sec      Deck  ASK  i»      Persons,       Descent, 
Makriki)  Pkrsoxs. 


33 

33 
35 
36 

49H 

!no 

501 
502 
503 
501 
505 
506 
507 
508 
509 
510 
511 
512 

•WW 

124M 


100 
493 
494 
495 

496 
497 


832 

833 

1050 


1051 


Poffe. 


Daie. 


34 

41 

41 
360 
361 
:I61 
3^ 
354 
368 
368 
368 
369 
371 

3n 

371 
371 

372 

3ri 


Dee.  IH.  1S44. 
Sept  3.  IiM». 
May  lH,lsgo. 
Jan.  2»,  !•«:. 
April  14,  IKM. 
Feb.  29.  IH5S. 
Jan.  29.  Its; 
Jan.  27. 1>M. 
Jan.  16. 1«3. 
Jan.  28.  liM. 
Jan.  18,I«\ 
Jan.  17, !«. 
Nov.  11,  l^'Tl 

— ,  IKTi. 

Nov.  12, 1«0 
Nov.  9.  \<l 
Nov.  9.  I'C. 
Nov.  3.1?0 
I>e<-.     1.  1*1. 


957  ,  Jan.    11.  l^AV 
1062     Jan.   24.  ix&i. 


106  I  Sept  29.  ]M» 


3S9 
399 
:£» 
3S9 


— ,  l«l. 
Jan.  31.  1>«D. 
Jan.  2S.1>«1 
Nov.  M  I'd 


360     Dee.     1. 1'*'! 


93:i 

m 

-.  1^^4. 

934 

987 

Jan. 

36, 1H% 

935 

937 

Jan. 

S4.1»*i 

9% 

937 

Nov. 

2S».  Kl 

io:u 

976 

Jan. 

31.  I*: 

lOCfi 

980 

Dec 

2,lt». 

867     Jan.  21,  I*» 


M8 ,1SM- 

I 

986  .  D«'.   14. 1«V 


986  ,  Jan.   Hi  ^'^ 


GENERAL  INDEX. 


1177 


SiO^tet. 


DALLES  PORTAGE  RAILWAY  COMPANY,  The:     / 
Incorporation  of. -j 

I>AMAQES— See  Corporatiox,  Revenuk. 

DAVIS,  William  Henry— See  Shith. 

DAVIS,  William  W.  and  Alioe : 

Divorce 


DAYTON,  City  of— See  Corporations. 

DECEASEDPERSONS— dee  also  Actions;  Alikns, 
Rights  of;  Donation  Claims,  Insane  Prr^ 
sons,  Land  Claims,  Married  Persons,  Or- 
ganic Act. 

Dbjcent  : 

General  rules  of — Degn^ee  of  kindred  —  Advance- 
ment, effect  of — Curtesy  and  dower  not  affected  ^ 
"Issue"  ''Real  Estate"  ''Inheritance,*'  com- 
munity property,  etc.,  defined — Rights  of  ille- 
^timate  and  posthumous  children  —  Escheat 
Joint  tenants. 


WiLi>4: 

Who  may  devise— What  constitutes  —  How  witr 
neesed  —  Riffhts  of  witnesses— How  revoked 
Effect  of  Marriaire — Specific  performance  — Ad- 
vancement — Proof  of —  Nuncupative — Record- 
ing —  Limitation  of  contest  —  Judgment  on 
Foreign — Contribution — "  Heirs,"  etc.,  not  nec- 
essary— Construction  of. 

FIxEfi'TORH  and  Administrators- Seealso  Actions: 


Powers  and  duties  of — Letters  testamentary, 
how  issued  and  revoked — Inventory — When 
real  estate  may  be  sold  — Homestead 


Holes  of  real  estate  by. 


Actions  by  and  against. 


Settlement  of  estates  without. 


Partition  and  Distribution: 

Petition  for — How  shares  measured  off,  etc. 


8S4 
835 


1(»2 


94 
513 
514 
515 
516 
517 
518 
519 
fi2a 

94 
34 
61 
521 
522 
523 
524 
525 
526 


94 

32 

38 

34 

527 

528 

529 

590 

531 

532 

533 

634 

535 

536 
537 
538 
539 
540 
541 

542 
543 
544 
545 

546 
547 
548 
549 

550 
551 
552 
563 
554 


868 

ftMQ 


9H6 


90 

:i73 

375 
375 
375 
378 
378 
380 
380 

90 
.35 
60 
381 
385 
390 
390 
395 
395 


90 
34 

34 

a*) 

396 
399 
402 
402 
4a) 
403 
408 
404 

404 
409 
409 
409 
414 
414 
414 

415 
415 
415 
415 

416 
416 
418 
419 

419 
422 
422 
428 
423 


Dale. 


Dec.    19,1859. 
Jan.    22,1866. 


Dec.    13,  1859. 


June  27 
April  14 
Jan.  29 
Jan.  11 
Jan.  27, 
Jan.  16 
Nov.  12 
Dec.  1 
Dec.   28, 

June  27 
Sept.  29 
Sept.  26 


Jan.  27 
Jan.  16 
Nov.  11 
Oct.  20 
Dec.  1 


1844. 
1854. 
1S57. 
1850. 
1860. 
1863. 
1875. 
1881. 
1885. 

1844. 
1849. 
1849. 
1854. 
1860. 
1863. 
1873. 
1877. 
1881. 


Jan. 

Jan. 

Nov. 

Dec. 

Jan. 

Feb. 


27,1844. 
18,  1844. 

3,  1849. 
29,  1849. 
—.1864. 
27,  1860. 
16,  1863. 
11,  1873. 

9,1877. 

1,  1881. 
28,1883. 

3,1886. 

—.1854. 
27,  I860. 
16, 1863. 
11,  1873. 

1,  1881. 
27,1888. 

2,1888. 


Dec.  2,  1869. 

Nov.  13,  1873. 

Nov.  8,  1877. 

Dec.  1,  1881. 

Jan.  29,  1868. 

Dec.  2, 1869. 

Nov.  11. 1873. 

Dec.  1,  1881. 

—,1854. 

Jan.  27,1880. 

Jan.  16,1863. 

Nov.  11,  1878. 
Dec.j    1, 188L 
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Subjtei. 


1)ECRF:E— See  Actions,    Divomoe,    \aksh  of   Mb- 

CHAMICH. 

I>EEI)8— See    Action**,      Convbyaxcbb,      Covntikk; 
Frai'dw,  Statittb  of;  Revenue. 

DEFAULT,  JudKment  by— See  Actionh. 

DEFECTIVE  ACKNOWLEDGMENTS  CURED— See 
Convey  A  NCEB. 

DBPifiCTIVE  STATl'TES— See  Rkvknuk. 

DEFECTIVE  TOWN  PLATS— See  Cow veyancb*. 

DEFINITIONS— See    Actionk,       CJonutructiok    of 
Statutkx. 

DEGREES  OF  KINDRED— See  Disbakrd  Persons. 

DELAY,  Zeralda  H. : 

Name  chaiif^d  to  Harlow 


DELINQUENT  TAXES— Sec   Corporationr,    Rkv- 

ENVK. 

DEPUTY— See  Citikj*,  Courts,   Revenue. 

DESCENT,  Rules  of— See  Dbcrahbd  Pbbsons,  Land 

Claims.  . 

DESERTION  — See  Divorce. 

DkSH AW,  John  and  Aipies : 

Divorce 


DEVICE  AND  SEAL— See  Conveyance*. 

DEVISE,  Devisee.  Devi8«>r— See  Deceased  Pebsonk. 

DIKES,  Ditches,  etc.— See  Revenue,  Organic  Act. 

DIRECTORS,  School  — See  Re\enue. 

DISABILITY,   Persons   under— See  Actions,   Mar- 
ried Persons. 

DISCOVERY,  Risrhts  of— See  Mining  District. 

DISMISSAL,  Judgment  by— See  Actions, 

DISCil'ALIFICATION,  of  Judges- See  (Doubts. 

DISSOLl'TION    OF    CORP<JRATIONS— See   Cori«o- 

BATIONS. 

DISTRIBUTION  OF  ESTATE  — See  Dbctbaskd  Pkk- 

SONS. 

DISTRICT  — See  Courts,  Organic  Act,  Rbvbnuk. 
DISTRICTS,  A8.«*es«ment— .See  Corporations.    Rev- 

F.Nl'K. 

DITCHES— St»e  Revenue. 

DIVORCF:*- See    Constitution,    Makriaok,    Mar- 
ried Persons. 


lUX 


1006      De<-.    21,  1  •*.'%. 


1US3 


9H7 


i^«. 


\^i. 


*  For  special  acts  relative  to  Divorce,  see  names  of  parties. 
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Sttbjed. 


DIVORCE—  CONCIADED. 


(^ruunds  for — Service  of  summons — Decfee — Ali- 
mony—Jiirisriiciion  of  court 


IK>NATIONH— See  CioNVErvANt'BS,  Domatiok  Claimh. 
DONATION     CLAIMH— See    also     Actiohm,     Lanij 

Ol^AIMft. 

Sur\'eyor  g^eneral,  powers  and  duties  of — Man- 
ner of  making  surveys— Who  entitled  Ut,  and 
how  located  — Proof  of  reaideuoe  and  cultiva- 
tion—Patents— Rule  of  descent— Hchool  lands 
l^niversity  lands— Mineral  lands  —  Military 
reservations— Rights  of  widows — Townsites 
Contracts  for  salelnvalid— Orphans. 


Claim  of  Elizaheth  White  conftrmed. 

(Maim  of  George  Bush 

Land  laws  extended 

Hales  of  university  lands  confirmed.. 

Hubdivision  of — Patents 

FIflVct  of  failure  to  give  notice 


Rights  of  settlers  on  Puget  Hound  Agricultural 
Company's  land 


Ortain  settlements  on  railltar>'  reserves  validated. 
Patents 


I>ONNRLLY,  William  and  Bridget 
Divorce 


l>OlTOLAS  COUNTY— See  CoUBTH. 


DOWER — See    A(*tionh,     CoNVKVANi-fra*.     I>kckahei> 

I^RIH)N8,    MaRRIISD  PkRSONN. 

IK>WNEY,  Charles  William— See  Pimhkr. 

DRAINS— See  Rrvknck. 

DREW,  Michuel— SeoTiDK  I.andh. 

DRUNKENNESS- See  Divorck. 

DINGENESS  IXKJ   DRIVING  COMPAN\': 

Incorporation  of,  powers,  etc 


DAWAMISH  INDIANS— See  Inuian  Rrservationh. 

KASTABRCK)K.  George  T.  and  Hannah  U: 

Divorce 


!S96 
W7 

509 

sm 

W2 

564 
5A5 


1278 
1279 
12H0 
1281 


1282 
1283 
12M 
12K5 
1286 
12H7 

1288 
1289 
1290 

lOM 
9517 


KVi 


106S 


424 
424 
426 

426 
426 
426 
426 
427 
427 
428 


1U99 
1102 
1108 
1105 


1106 
1107 
1107 
1107 
1108 
1108 

1108 
1109 
1109 

987 


870 


987 


Date. 


June  27 

Sept  29 

P€*.  1 

Jan.  24 

Jan.  28, 

Jan.  14 

Jan.  21 

Jan.  19 

Jan.  27, 

Jan.  18, 

Jan.  22 

Dec.  1 

Dec.  22 


1844. 
1849. 
1853. 
1814. 

1897. 
1860. 
1861. 
1861. 
1863. 
1864. 
1866. 
1866. 
1881. 
1885. 


Sept.  27,  1850. 
Jan.  7, 1868. 
Feb.  14,  185:). 
July  17,  1864. 


Feb.  10, 1855. 
Feb.  10,1855. 
May  29, 1858. 
Mar.  14,1864. 
April  29,  1864. 
June  25, 1864. 

Mar.  3, 1871. 
Feb.  28,1877. 
Aug.    6,  1888. 

Dec.  20,  1859. 
Nov.  28,  I88S. 


Jan.      4,  1862. 


Dec.    22,  1854. 


1180 


GENERAL  INDEX. 


Subdeet. 


EFFECT,  When  Blatiites  take— Sec  Actions. 
KLDRIDGE,  Edward— See  Monro. 
KLLBNSBURGH,  City  of— See  Corpokatiohs. 
ELLIOTT,  Ralph  C.  A.,  Asseasment   by— See  Rkv- 

KNUE. 

EMINENT  DOMAIN— See  Conotttution,  Corpora- 
tions. 

EMPEROR  OF  GERMANY,  Awani  of— See  North- 
west Boundary. 

ENABUNG  ACT: 

Constitutional    (.k>nvention    to  be  held -r Grant' 
and  selection  of  school,  university  and  other 
lands — Mineral  lands — Courts,  circuit  and  dis- 
trict—Jurisdiction, etc. — Actions,  etc. 

ENCUMBRANCES— See  At-rioss,  Conveyance,  De- 
ceased Persons,  Married  Persons. 

ENSIGN,  Martha  E.: 

Name  changed  to  Cook 


ENSIGN,  T^wis  and  Susan  B.: 
Divorce 


ENTRY  OF  JUDGMENTS- See  Actions. 

EQUALIZATION— See  Revenue. 

EQUITY  OF  REDEMPTION— See  Actions,  C\>nvey- 

ANCBS. 

ESCHEAT— See  Deceased  Persons. 

I':STATE  OF  INTESTATES— See  Actions,  I>H(  eased 
Persons. 

EVERGREEN  CEMETERY  COMPANY : 

Incorporation,  powers,  etc 


EXECUTION  — See  Actions,  Conveyances. 

EXECUTION  DOCKET  — See  Actions. 

EXECUTIVE— See  Constitution,  Organic  Act. 

EXECUTORS  AND  ADMINISTRATORS— See  Con- 
veyances, Deceased  Persons. 

EXEMPTION  — See  Actions,  Constitution,  Corpo- 
rations, Insolvent  Debtors,  Land  Claims, 
Revenue. 

FARES,  James- See  Valentine. 

FERGUSON  COUNTY— See  Yakima  CoiTfTY. 

FIRST  PRESBYTERIAN  CHURCH,  OLYMPI A: 

Incorporation,  powers,  etc? 


FIRST  DlSTRKrr— See  Courts. 

FISHER,  Charles  William ; 

Name  changed  to  Downey.. 


No. 


Poffe. 


DtOe. 


1365 


1065 


Feb.  22,  !?«» 


1119 
1056 


1006 


I 


Oct. 
Jan. 


16,  !««. 


837 


87t) 


Jan.    24.  iHftl. 


SW 


87i»     Jan.    16,  lJ«n. 


1120 


FOREIGN  CORPORATIONS— See  Corporations. 


1007 


Nov.  29.  1«». 
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KOREIGN  WILUS—See  Drcbaskd  Pkrsonh. 
KORECIX^URE    OF    MORTGAGE  — See    Actions, 

CONYEYANCTCH. 

FORD,  Sidney  S.  and  Joaiphlne : 

Divorce 


FORD,  Thomas  and  Mary : 
Divorce 


FORFEITURE  OF  ESTATE— See  CowwiTunoN. 

FORFEITURE  OF  GRANTS— See  Cohporationh. 

FORMS— See  Land  Clainm,  Marriagk. 

FOURTH  PLAIN  DITCHING  AND  DRAINING  COM- 
PANY: 

Incorporation,  Powers,  etc 

FOURTH  DISTRICT— See  Courth. 
FRANKLIN  COUNTY— See  also  CouRm 

Boundaries,  ]x>wers,  etc 


FRANKLIN  LODGE,  No.  5,  Masons; 
Incorporation  of. 


F08S,  Louisa  Victoria— See  Ash. 

FOSTER,  l!:mma Sophia: 

Name  changed  to  White 


FOWLER,  Mrs.  Mary  E.: 

Name  changed  to  Phelan. 

FRAUD— See  Divorck. 

FRAUDS,  Statute  of: 


What  afcreements,  etc.,  must  be  in  writing. 


FULLER,  Wm.  H.  and  Luka  Kaway : 
Divorce 


GARFIELD  COI^NTY— See  also  CorRTs. 
Boundaries,  powers,  etc 


CfEOGRAPHICAL  AND  STATISTICAL  SOCIETY  OF 
WASHINGTON: 
Incorporation,  powers,  etc 


CHFTS,    GRANTS,    ETC.— See    Conveyances,    De- 
CKAKED  Persons,  Married  Persons. 

GOLDENDALE,  City  of— See  Corporations. 

GOOD  SAMARITAN  DIVISION,  No.  6,  S.  of  T.: 

Incorporation,  powers,  etc 


G<K>DWIN,  Amanda— See  Porter. 

(iOVERNOR— See  Constitution. 

GRAND  MOl'ND  DIVISION,  No,  4,  S.  of  T.: 
Incorporation,  powers,  etc 


1057 
1058 


H39 


1K» 
S40 


1121 
1122 


106 
39 
087 
588 
589 
590 


1069 


940 


841 


842 


843 


Date. 


987 


988 


871 


M» 


872 


1007 


lom 


114 
45 
440 
440 
440 
440 


988 


9J0 


872 


873 


874 


Jan.  7,  1860. 


Jan.  24,  1H63. 


Jan.  15,  186:1 


Nov.  28,  1883. 


Jan.  24, 1861. 


Nov.  4,  1881. 


Nov.  21,  1871. 


Sept.  29,  1849. 
Jan.  25,  1858. 
Mar.  21,1854. 
Jan.  19,  1860. 
Jan.  19, 1868. 
Deo.  6,  1881. 


Jan.  21, 1861. 


Nov.  29,  1881. 


Jan.  28,  1897. 


Jan.  29,  1850. 


Jan.  29,  1859. 
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(^ANP  MOUNl)    UNION   CEMETERY    AHHOCIA- 
TION: 
Incorporation,  powers,  etc 


"GRANT,  BARGAIN,  SELL,"  ('onstrued  — Hee  ('«)s- 

(IRANTOR,  GRANTEE,  Iteflned— Hee  Af-ri<m». 

f GRANTS— See  AoRiciXTrRAi'   Coujorr,    Corpora- 
TioK«,  Enabling  Act. 

(GRANTED   LANDS— See  CoMflXiTiTiON,   Donation 
Claims,  Enabling  Ac*r. 

GRASTY,  Samuel  Farrie: 

Name  chang^ed  to  Lovell 


GREEN,  Charles  and  Catherine  Waparuaa : 
•       Divorce 


GUARDIAN  ad  lUem—i^ee  Autionm. 

GUARDIANS,  GUARDIANSHIP— See  Dbeamed  P*:r- 
»oNH,  Divorce,  I  khans  Persons. 

GUARDIAN   AND   WARD— See   also   Ac-noNi»,  Di- 
vorcrJ;  Namrh  of  Prrhons,  Crangr  of. 

MiNORfi: 

Appointment   of  —  Rif^hts,    powers   and   duties 


PPO 

Mai 


anner  of  sale  of  real  estate —  Partition. 


A.  L.  Porter,  constituted  d^uardian  of  Mary  L. 
Weller 


Idiots  and  Insane  : 

Responsibilities   of  guardian— Rig:hts  of  trard 
Sales  of  property — Rule  of  descent 


Non-Rehii>ent  Minors  and  Persons  of  Unsound 
Mind  : 

Sale  of  real  estate — Appointment  and  powers  of  i 

Trustee  for - 

( 

HAMLIN,  Frederick  H.  and  Eliisa  E.: 

Divorce 


HANS,  Jacob  and  Caroline: 
Divorce 


HARBORS,  ETC.— See  Constitution,  Tide  Land. 

HARRIN(4T0X,  Thomas  J.: 

Name  changed  to  McC^all 


HARO  CHANNEL— See  Northmiwt  Boi'ndarv, 

HARLOW,  Zerelda  H.— See  Delay. 

"HKIIiS"— See    A<TioN«,    CoNVKVANriw,    Deceased 
Perk<»xs. 


Boffe. 


lOfin 


Hfsa 

S98 
996 


1257 
90 

man 

•jWI 

6on 


1061 
1002 


1124 


Dot*. 


HT4      Jan.    22.  1-^ 


IIS  lOQK 


IK4.     31.  1>CA 


WH  I  Jmn.      !*,  fWi 


82 
441 
44:1 
445 
445 
446 
446 


lOEK 
HO 


June  27.  1M4. 
Jan.  36.  IffiS- 
Jan.  27,  INfti. 
Jan.  16.  li«l 
Jan.  IH  ]<«. 
Nov.  11,  l>7i 
Dee.      1.  1*1. 


Oct.     23.  1?*;3, 


June  37.  ISM. 
105  Sept.  29.  l«4l». 
446  Jan.  27.  l^W 
US  Jan.  16  I<«3. 
44«  Nov.  11.  l^CX 
44H     Dec.      1.  1^1 


601 

448 

Jan.    21.  I<5*> 

602 

449 

Nov.  11.  1»C». 

rnxi 

450 

IH-C.      L  1?^1 

l»«     Jan.   26.  I}«;l 


»«  I  Dee.   16.  \*^ff. 


lOOH     Nov.    3.  1S7:L 
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IlKIRS,   Heirs-at-law— See   (>rARi>iAX    am*  Ward; 
Names  of  pRRsoxf*,  Chancik  of. 

11F:NDLEY,  Thomas  B.  and  Margaret  (\: 

Divorce 


HOADLEY,  Silas  and  Jennie : 
Divorcse 


HOMESTEADS  —  See    Actions,    Constititiok,    Df- 
ceased  Persons,  Married  Persons. 

HIGHWAYS— See  Actions,  Corporations. 

HINDS,  Bumner  B.: 

Settlement  of  estate  of. 


Hl'Cf HES,  Francis  W.  and  Kllen : 
Divorce 


HirNT,  Rebecca  Jane— Sec  Om.ivbr. 

HUSBAND  AND  WIPE— See  Marriaok,  Married 
Persons. 

IDIOTS  AND  INSANE— See  OrARDiAN  and  Ward. 

JLLEC4ITIMATE  CHILDREN— See  Drorased  Per- 
sons. 

IMPOTENCY-See  Divorck. 

IMPRISONMENT— See  DivoRiK. 

IMPROVEMENTS— See  Land  (Claims,  Organic  Act. 

INCORPORATIONS- See  Corporations. 

INDEBTEDNESS,  Limit  of— See  (Corporations,  Rea'- 

ENUE. 

INDEXES— See  Convkyances. 

INDIAN  RESERVATIONS— See  also  Conbtitition, 
Enabling  Act,  Organic  Act. 

Chkhalis  Rehervk: 

Flxecnjtive  orders:   Boundaries,  etc 


\ 


COIA'MBIA,  OR  MOSBS,  RFSERVR: 

Kxeeiilive  orders :   Boundarl(*s,  allotments,  etc...  -* 

<  *oLviLLE  Reserve  : 

Executive  orders:  Boundaries,  etc , 


LrMMi  Reserve: 

Treaty,  executive  orders:  Boundaries,  allotments,  ( 

etc - 

Max  AH  Reserve:: 

Treaty,  executive  orders:  Boundaries,  allotnienUi. 
etc. 


No. 


nm 

1(N>4 


1262 
1065 


12»2 
12»S 


1294 
12W 
1296 
1297 
1298 


1290 
1299 


lano 

l.Wl 


Date. 


9H9     Jan.    34.  186:). 


9H9  I  Jan.    27.  1863. 


I 


10S9 


(IAD 


Oct.    22,  187.V 


Jan.    10,  1861. 


1111 
1112 


1112 
111.1 
1113 
1113 
1114 


1122 
1122 


1123 
1125 


131)2 

1126 

1303 

1127 

1304 

1127 

l.W^ 

112)S 

July     K,  1864. 
Oct.      1,  1886. 


Apnl  19, 1879. 
Mar.  6,  1880. 
Feb.  23,1883, 
July  4,  1884. 
May     1,  1886. 


April   9,  1872. 
July     2,  1872. 


Jan.    22.  1855. 
Nov.  22.  1873. 


Jan.  31,  1855. 

Oct.  26,  1872. 

Jan.  2,  1873. 

Oct.  21,  1873. 
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INDIAN  RESERVATIONS — Conc-luded, 

MucRLESiiooT  Rbskrvk  :  / 

Executive  orders :   Boiindarie«,  etc j 

NisQU ALLY  Reserve:  r 

Treaty,  executive  orders:  Bound«ri€»,  etc -. 

OM  A  HAH— See  lA'MMI  RiMKRVK. 

Port  Madison  Reserve— See  Lvmmi  RicttERVK. 

Pi'YALLUP  Reserve— See  also  Nisqually  Reserve: 
Executive  orders:  Boundaries,  etc 

QUILLBYHUTE  RESERVE— See  QriN AlKLT  RRKERVE. 

Qui n aiblt  Riserve  :  \ 

Treaty,  executive  orders:   Boundaries,  etc 

Shoal  WATER  Reserve: 

Executive  orders:   Boundaries,  etc 

Skokomish  Reserve  :  t 

Treaty,  executive  orders:  Boundaries,  etc I 

Snohomish  Rsmerve: 

Executive  orders :   Boundaries,  etc 

Spokane  Reserve  : 

Executive  orders:  Boundaries,  etc 

Squaxin   Isi-ani>   Reserve  — See   Nisqually    Re- 
serve. 

SwiNOMisH  Reserve  : 

Executive  orders:  Boundaries,  etc 

Yakima  Reserve: 

Treaty:  Boundaries,  allotments,  etc 

INDIANS,  Rights  of  Occupancy— See  also  Conktiti*- 
TioN,  Indian  Reservations,  Organic  Act, 
Northwest  Boundary 

INFANTS— See  Guardian  and  Ward,  A«e  of  Ma- 
jority, Marriage. 

"INHABITANT"  Defined— See  Conhtruction  of 
Statutkm. 

INHERITANCE— See  Deceased  Persons,  Marriage, 
Married  Persons. 

INSANE,  Hospital  for: 

Trustees,  appointment  and  powers 

Location  of — Commissioners,  powers  of. 

"INSANE  PERSON"  Defined— See  Ac-rioNS. 

INSOLVENT  DEBTORS: 

How  may  be  discharged  — Petition  — Schedule 
Notice  to  creditors  —  Exemption  —  Receiver 
Assignee- Sale  of  property— Fraudulent  a«- 
Hignments — Partnerships. 


No. 


Faffe. 


Dair. 


iao6 


13(17 


laos 

1310 


1311 


1312 
1313 


1314 
1315 


1316 
1317 

•iO 


1104 
1105 


604 


112H     April    9.  liC4. 
1129  '  Jim.    3D.  iJiSr 


1I2&» 


L»ec>.    afi.  l*CA. 


1129      Jan.    1»K  1'«e:. 


1131      Sept.    6.  l^ra. 


1132  I  Jan.  31.  Ifi& 
11S3  1  Nov.  4,  IKTi. 
1134      Feb.    19,  1-W. 


1134     Sept-  2*  ir^ 


1134     Jan.    2^  1«B. 
1 136      Feb.   25.  I«C*. 


1136      Dec.    :a.  I^7\ 


1137     Jan.      K  IM^I 


1137 


SepL     9,  IKTS. 


113K     June    9.  I8R. 


45 


Dec.    £t.  I'i44. 


998      Nov.  12,  IKTS. 
99»  I  Jan.    25, 1>«& 


450 
453 


Jan.    lU,  !»«:. 
— .  1S81 
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INTESTATES,  Estate  of— See   Deckahbd   Pebdons, 
Revknur. 

INVENTORY  —  See    AtmoNM,    Deceased    Periwnb, 

QVARDIAN  AND  WARD,  MARRIED  PERflONH. 

IRRIGATIOX— See  Corporations. 

ISLAND  COUNTY— See  also  Courts,  RsvENrB: 

Boundaries,  powers,  etc 


IOWA: 

Statutes  of  1880  adopted 

Statutes  of  1843  adopted 

ISSUE— See  Actiovs,  Deceased  Persons,  Marriage. 
IZETT,  John  M.— See  School  Lands. 
JEFFERSON  COUNTY— See  also  Courts,  Revenue: 

Boundaries,  powers,  etc 


JEFFERSON  LOIKiE,  No.  12, 1.  O.  G.  T. 
Incorporation,  powers,  etc 


JOINTURE— See  Married  Persons. 

JOINT  AUTHORITY— See  Actions. 

JOINT  DEBTORS— See  Actionh. 

JOINT  ESTATES— See  Actions. 

JONES.  Morris  and  Isabella :    . 

Divorce 


JUDICIAL  POWERS  — See  (V)Urts,  Constitution, 
Enablino  Act,  Organic  Act. 

JUDGES,  District  and  Probate,  Powers  of— See  Con- 
veyances, Courts. 

JUDGMENTS— See  Actions,  Conveyances,  Corpo- 
rations, Dbckased  Pkrmoxs,  Lif.ns  op  Me- 
chanics, Revenue. 

JURISDICTION— See  Actions,  Constitution,  Con- 
veyances, (^OURTS,  DrCKAHED  PERSONS,  DI- 
VORCE; Names  ok  Persons,  (^manorok;  Or- 
ganic Act. 

JUSTICE  OF  THE  PEACE— See  Courts,  Organic 
Act,  Constitution. 

KALAMA,  City  of— See  Corporations. 

KANE  LODGE.  No.  8,  Masons: 

Incorporation,  powers,  etc 


KELLER,  Andrew  and  Rlniina : 
Divorce 


KiDD,  Elmira- SeeSTACKPOLE. 
—  75 


62 

942 

943 

1081 

1032 


23 
21 


63 

M4 

945 

1081 

1032 


845 


1066 


K46 
1067 


65 
941 
941 
976 
980 


28 
26 


65 

942 
942 
976 
980 


875 


969 


876 


99U 


DaU. 


Jan.  — ,  1858. 
Jan.  21,  1H6K. 
Nov.  9,1877. 
Jan.  31,1867. 
Dec.  2,  IwSO. 


June  27,  1814. 
Sept.  29.  11M9. 


Dec.  22,  1852. 

— ,  1854. 

Feb.  1,  1858. 

Jan.  31, 1867. 

Dec.  2,  1860. 


Nov.  22,  1869. 


Jan.  27,  1862. 


Jan.**  16,  1861. 


Jan.  17,  1860. 
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KINDER,  Mark  Twain; 

Nanie  chanK<*<i  to  ^*elby. 

KINDKKD,  John  and  Sally: 
Divorce 


KIN<;  roi'NTY— See  also  Coirt»,  Revem-e; 
Boundaries,  powers,  ete 


KIN(i  COUNTY  AClRICl'LTrRAI.  SOCIETY: 
Incorporation,  p«nvers,  eto 


KITSAP  COl'NTY— See  also  Courtb.  RRVRNrK: 


Itoundarictt,  powers,  etc. 


KLICKITAT  lH)RTA(iK  COMPANY: 
Incorporation,  powem,  «te 


KLINK,  (ieorge  W.  and  Lizzie  : 
Divorce 


KORSSTROM,  Charles  AnUjony: 
Name  chunK«'<l  to  Wliite 


LA  CONNER,  City  of— S«»e  (\)RPORATI<>xh. 

••1,AND"  Defined— See  AtTiONS. 

LANDES,  Henry— See  Lipstisk. 

I/AMR,  I^urn: 

Name  chanKcd  to  Tripp 


ji 


f 


KITTITAS  COl'NTY— See  also  Coirth,  RKVEyuK:        . 
Itoundaries,  powers,  eU* •, 

KLICKITAT  COUNTY— See  also  Courts,  Rkvesik: 
Boundaries,  powers,  etc 


LAND  CLAIMS— See  Oroamc  Act: 

Who    may    and    who   may  not  take  and  how 
Form  and  size  of. 


Occupancy  defined  —  Joint  claim. 


Claim  considered  ]x>rsonal  property— Right  of 
widow 


Recordinjif  —Certificate  <jf — Town  plats. 


]m\\  of,  under  provisional  government  in  force    j 
Residence  —  Rule  of  descent 

Wife's  interest  separate  and  exempt 


LANSDALE.   Richard   A.,   Notary  Public— See  Co.v- 

VKYAN(K.M. 

LE.VSE  — See  School  Laniw. 

LEGCJ,  Wm.  and  Bctwy: 

Divorce 


JV6. 


Pagr. 


DaU 


1125 


1068 

&4 

947 
1031 
1032 


H4' 


t    ! 


»48 
1031 
1032 


960 


84M 


I 
1069  I 


1126 


1070 


lOOH      I>«-c.    22.  1-Wl 


990  :  Jam.    27.  l^Vi 


66  ,  IHs'. 
943  I  Jan. 
976  Jan. 
9«D  .  D«». 


— .  W52 
9.  IBfiii 

31.  1««7. 
2,  l««9 


X76  <  Jan.    30   I»CS 

i 

948  Jan. 
976  i  Jan. 
»«  <  Doo. 


2,  lNft» 


944      Nov 


962 

945 

Feb 

^3 

946 

I>ec. 

9M 

946 

Jan. 

1031 

9?fi 

Jan. 

95r) 

947 

Jan. 

iuei2 

9W 

I>ec. 

4.  1' 


20.  IrCtt. 
31,  l!^l. 
ai.  IMiT. 

2.  iHfiy. 


ST:  I  I>ee.    :M.  l««iS. 


990  ,  Jan.    2a.  \y^Si. 


1009  1  Jan.     10.  I>*i7. 


• 

1 

1127 

1009 

Oct.     21.  ISTl 

41 

1 

46 

June  25.  1M4 

43 

47 

De<?-   24.  1H4 

14 

47 

Feb.    15.  1H4»# 

42 
45 
47 

4/ 
4>^ 

Dee.   23,  1M7. 
Feb.   16.  1»49. 
Sept.  261.  1M4. 

46 

48 

S«>pt.  12L  IS49. 

48 

49 

I 

1 
1 

1 

Jan.    20.  I>ai 

990  I  Jan.    10.  1H6S 
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Sulyeet. 


LEGISLATIVE   POWERS— See   Constitution,  En- 
ABLiii^o  Act,  Oroanic  Act. 

LENDINOHAM,  A.  L.  and  Julia  A.: 

Divorce 


LETTERS  TESTAMENT  ARY— See  Cor  rth,  Dkc  eahed 
Persons. 

LEVIES,  Book  of— See  Ac-riON«. 

LEVERICH,  Ida  Olive— See  Rr.N«Eix. 

I-EVY— See  Actions,  Revenue. 

LEWIS  COUNTY— See  also  C^ovrts,  Revenue: 


Boundaries;  powers,  etc. 

LICENSES — See  M A  RRI age. 
I.,IEN— See  Corporations. 


LIEN    OF  JUDGMENTS- See    Actions,    Deceased 
Persons,  Married  Persons. 

LIEN  OP  MECHANICS— See  also  Married  Persons: 


What  subject  to — How  secured — How  enforced..  < 


LIEN  OF  MORTGAGE  —  See  Acrios.x. 

LIEN  OF  TAX— See  Revenue. 

LINCOLN  (X>UNTY— See  also  Courts,  Revenue: 
Boundaries,  powers,  etc 


LINDNER,  Angeline  and  F. 
Divorce 


LIMITATION,  Statute  of— See    Actions,    Corpora- 
tions, Lien  ok  Mechanics,  Revenue: 

When  actions  may  he  commenced — Manner  of 
computation  of  time  —  Persons  under  disability 
Effect  of — Disabilities  apply  to  territory 
Aliens,  rights  of — Marriecl  women  —  Minors 
Insane  i>ersons  —  Imprisoned — Injunction,  etc. 
Effect  of  death  durind^  disability. 


Ln>STlNE.  David : 

Name  changed  to  Henry  I^iides. 


LIS  PENDENS— See  Actions. 

IXK^ATOR,  Rights  of— See  MiNiNCi  Districtk. 


1071 


65 

G6 

67 

966 

1»7 

058 

(159 

1081 

1032 


49 
H6 
107 
606 
607 
608 
609 
610 
611 
612 


960 


1072 


87 
106 

90 
190 
131 
132 
13!) 
134 
135 
136  I 
137 


112H 


990 


66 
66 
67 
947 
647 
948 
948 
976 
980 


49 
HO 
115 
453 
454 
4M 
455 
456 
459 
461 


Date. 


Jan.  25,  1858. 


IH'c. 

Jan. 

Feb. 

Jan. 

Jan. 

Nov. 

Jan. 

Jan. 

Dec. 


21,  1845. 
17,  1852. 

1,  1853. 
24,  18S5. 
26,  1861. 
13,  1879. 
31,  1888. 
31,  1867, 

2,  1869. 


Feb. 

June 

Sept. 

April 

Jan. 

Jan. 

Nov. 

Nov. 

Feb. 


4,  1851. 
27,  1844. 
29,  1849. 
22,  1854. 
19,  1860. 
19,  1863. 
14,  1873. 

8,  1877. 
— ,  1881. 

2,1888. 


948 


991 


81 
117 

50 
190 
131 
132 
132 
133 
135 
136 
137 


1009 


Nov.  24,  Wm. 


Jan.  26,  1860. 


June 

27,  1844. 

Sept. 

29,  1849. 

Jan. 

17,  1851. 

—  1854. 

Jan. 

23.  I860. 

Jan. 

31,  1862. 

Jan. 

28,  186:}, 

Dec, 

2,  1869. 

Nov. 

13,  1873. 

Nov. 

8.  1877. 

Dec. 

1,  1881. 

Nov.  4.  1879. 


1188 


GENERAL  INDEX. 


Sul^ect. 


LOUISIANA  PURCHASE— See  Northweut  Bound- 
ary. 

LOVELACE,  Almonson— See  Mory. 

LOVELL,  Sainuel  Farria  — See  Grabty. 

McCALL,  John  —See  HARRiiraTON. 

McCULLOUGH,  J.  W.  and  Isabella: 

Divorce 

MADISON,  George  W.  and  Sarah : 

Divorce 

MAIER,  Christian— See  Stroiimaikk. 

MAJORITY,  Age  of— See  Aoe  of  Majority. 

McKAHN,  George  and  Mary  E.: 

Divorce 

McLEOD,  John  and  Emma: 

Divorce 

Mcmullen,  Fayette  and  Polly  A.: 

Divorce 

McNATT,  Francis  and  Mary: 

Divorce 

MAKAH  RESERVE  — See  Indian  Reaeryationb. 

MARRIACJE— See  Deceased  Perhons:  FRAine,  Stat- 
iTK  OF ;  Married  Personm  : 


What  is  form  of—  Who  may  contract  —  Who  may 
solemnize  —  Certificate    of  —  What,    are    void 
Issue  of   void,   legitimate— How   illegitimate' 
.legitiniatijKed— When  oonsent  necessary  —  I^f 
feet  of  want  of  authority  to  solemnize. 


Pag*. 


Lki^. 


Recorder  of  Vancouver  may  solemnize, 


MARRIED    PERSONS— See  also  Actiokm,  Convey- 
AXCKH,  Deceased  I*krsonh,  Marriage. 

Dower  and  Ci^rtesy  : 

What  is— How  acciuired,  barred,  assig^ned,  con-/ 
veyed ( 


CoMMi'NiTv  Property  : 

Defined— What  is  seimrate  property  —  Inventory 
Munagenicut  and  disposition  of — Marriage 
contracts  —  Powers  of  attorney  —  Gifts — Dower 
and  curtesy  aV>olished  —  Liens  of  mechanics^ 
Hnd  of  judgments  —  Rule  of  descent — Selection 
of  hoiiiostead  —  Civil  disabilities  of  wife  re- 
moved--Authority  over  children  and  estate 
(Hiual  —  Liabilities  for  debts. 

MARTIN.  Martha,  a  Minor— See  Conveyances. 

MARVIN.  Susan  and  Mathias: 

Divorce 


1074 


1073 


1075 
1076 
1077 
1078 


51 

52 

53 

613 

614 

615 

616 

617 

618 

619 

620 

621 

1318 

1251 


991      Jan.    34.  1^1 


991 


Jan.    IL  1««BS 


991      Jan.    21K  1063 


991  I  Jan.     I.r  IffS. 


992  >  Jan.    33.  1^^. 


992     June  27,  ISft*. 


52  1 

5Q 
462  ■ 
462  I 
463 
463 
465  I 
465  < 
165 
4»  I 
467  ' 
1140 

1063 


June 

Dec. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Dee, 

Nov. 

Feb. 


22,  1>44. 
12.  1M5. 

6,  l>wTi2 
— ,  IhM. 
•J».  IK55. 

aoi  i?«K. 
ail.  iHfis. 

2X.  l^«7. 
33,  I?«^. 

7.  IN^I. 
26.  iwvl. 
2U.  1*7. 


Jan.     y.  !5«5- 


622 

468 

Jan. 

«\  ]r«4 

1318 

1140 

Feb. 

29.  IKC 

623 

471 

Dee. 

%l^J 

624 

474 

Nov. 

29.  1<V 

625 

478 

Nov. 

5.  1>CJ- 

626 

478 

Nov. 

14,  1873 

627 

479 

Nov. 

14,  1879 

628 

479 

Nov. 

14.  1*79 

629 

4H2 

Nov. 

21. 18M 

63U 

485 

Feb. 

2,  !"*<< 

77 

TO 

Jan. 

31,  IhSS. 
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Suited, 


MASON  CO I'NTY— See  also  Coukts,  Revenue: 


Boundaries,  Powern,  etc. 


3f  AYiVARD,  D.  S.  and  Lydia  A.: 
Divoroe 


MAYNARD,  David  S.,  Notarj-  Public— See  Convev- 

ANCEB. 

MEADOW  CREEK  QUARTZ  MINING  COMPANY: 
Incorporation,  powens,  etc 


MECHANICS*  LIENS— See  Uknh  of  MECHANiOi. 

MEETING,  School — See  Reven vk. 

MERILETT,  L.  O.  and  Lucinda: 

Divorce 


MIDDLE  CASCADE  PORTAGE  COMPANY: 
Incorporation,  powers,  etc 


MILITARY  RESERVATIONS— See   also   Conhtitu- 
•now.  Donation  Claims. 


Fort  WaUa  Walla  sold  —  I^tentH. 


Fort  Steilacoom  donated  to  Territory  of  Wash- 
ington  


Point  Defiance  donated  to  city  of  Taooma. 

MILL  PLAIN  CKM12TERY  ASSOCIATION: 

Incorporation,  powers,  etc 


MINING  DISTRICTS: 

Natches  district,  boundaries,  etc 

Vancouver  district,  l>oundaries,  etc. 

Mount  Rainier 

Skafpt  district,  boundaries,  etc 


Relative  to  quartz  claims — Rules  governinfp  lo> 
cation — Rifcht  of  discovery,  etc 


General  Ruleh 

Lead,  copper  and  iron  claims 

MINISTER,  Foreign— Sec  Convey  a  ncem. 

MINORS — See  AmoN8,  Age  ok  Majority,  (U'Ari>- 
lAN  AND  Ward,  Marriage. 

MISCEGENATION— See  Marriage. 


Vo. 

Page. 

961 

949 

9«2 

949 

968 

949 

964 

990 

965 

990 

966 

950 

967 

951 

968 

951 

imi 

976 

1032 

980 

76 

70 

H49 

878 

1079 

992 

850 

879 

Ul9 

1142 

1320 

1142 

1^21 

1143 

13«2 

1143 

1324 

1144 

1328 

1143 

1325 

114-1 

K52 

881 

1106 

999 

11064 

999 

1107 

1000 

1109 

1001 

lllO 

1002 

nil 

1002 

1112 

loot 

1113 

1004 

1114 

10(M 

1108 

1000 

DaU. 


Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Nov. 

Jan. 

Dec. 


— .  1«M. 
15,  1859. 
30,1860. 
24,  1861. 
30.  1861. 
28,  1863. 

8,  1864. 

9,  1877. 
81,  1867. 

2,1869. 


Dec.  22,1852. 


Jan.  21.  186:1 


Jan.  13,  1860. 


Jan.  14.  1865. 


Feb.  24,  1871. 
April  29,  1872. 
June  5,  1872. 
June  8,  1872. 
Mar.  20, 1876. 


April  15,  1S74. 
Dec.  17, 1888. 

Jan.  18,  1867. 


Jan. 

Jan. 

Jan. 

Jan. 

Nov. 
Nov. 
Nov. 
Nov. 

Nov. 

Jan. 


14, 1865. 
17,  1886. 
22,  1886. 
28,  1867. 

26,  1860. 

13,  1873. 
12,  1875. 

9.  1877. 

14,  1879. 
10.  1867. 
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MISSIONARY  STATIONS— See  Organic  Act. 


MORIAS,  Mary  and  Francois; 
Divorc* 


MONRO,  Alexander  Draid : 

Name  changed  to  Edward  Eldredfj^e.. 

MONSONA,  Kiatonannd  Catherine: 

Divorce 


MONTH  DEFINED— See  Actions. 

MONTESANO,  City  of-  See  Corporationh. 

MONTICEIXO  AND  COWMTZ  LANDING  STEAM- 
BOAT COMPANY: 
Incorporation,  iwwers,  etc 


MONTiCELLO  DIVISION.  No.  1,  Sons  of  Temperance 
Incorporation,  powers,  etc 


MORTGAGES  — See  Actions.  Conveyances,  De- 
ceased Persons,  Insolvent  Debtors,  Mar- 
ried Persons. 

MORY,  Altnanson : 

Name  changed  to  Lovelace 


MOl'NT  MORI  AH  IX)DGE,  No.  11,  Masons: 
Incorporation,  powers,  etc 


MOUNT  RAINIER  MINING  DISTRICT— See  MiNiNti 

DiHTRICTM. 

MOl'NT  RAINIER  QUARTZ  MINING  COMPANY": 
IncH)rporation,  i>owers,  etc 


MUNICIPAL  CORPORATIONS— See  Corporations. 

MYCOCK,  George  S.: 

Name  changed  to  Starr 


NAMES  OF   PERSONS,  Change  of  •  —  See  also  Di- 
vorces : 


Jnrisdirtion  of  court,  decree,  etc. 


fl 


NATCHES   MINING    DISTRICrP— See    MixiNo  Dis- 
tricts. 

NISQUALLY.  Bishop  of: 

In(X)rporation,  powera.  etc 


NIS<iUALLY  RESERVE— See  Indiak  Reservations. 

NlS<i TALLY  ROAD  COMPANY: 

Incorporation,  powers,  etc 


NON-RESIDENTS,  Rights  of— See  Actions,  Deceased 
Persons,  Divorcee,  Land  Claims,  Married 
Persons,  Orc^anic  Act. 

NORTH  YAKIMA,  City  of— See  Corporations. 

NORTHERN  PA(^IFIC  RAILROAD  COMPANY: 

Incorporation — Powers — Grants — Rights-of-way 
Construction,  limit  of — Appropriations  of  pn-- 
vttte  proiK'rty — Powers  and  duties  of  ofl)<?ers 
Extension  of  time. 


Page. 


IMxtr. 


73 


1129 


8M 


8M 


855 


856 


1131 


631 
632 
633 
634 


857 


858 


69  I  I>ec- 


1010  I  Oct. 


1080  992  I  Jan. 


12,  IHISl 

17.  1«73 

16.  l! 


881      Jan. 


882  I  Jan. 


21.  1«X. 
28.  I8». 


1130  i      1010  I  No\-.  29.  IHTl. 

21.  1865. 


882 


Jan. 


883  '  Jan.     17.  1<«6. 


1010     Nov.     2.  1873. 


486  I  Jan. 

487  I  Jan. 
487  Nov. 
487  !  I>ee. 


26,  1855. 

24,  1J«B. 
8.  1^77. 
1.  V<il 


(^  I  Jan.    ao.  1.S6I 


885     Jan.   24.1882. 


859 

885 

Jan.   28.1IC7. 

1269 

1086 

July     2.  INM. 

1270 

1098 

May     7.  18SS. 

1271 

1093 

July     1.  ]><». 

1272 

1093 

April  10. 1869. 

1273 

1094 

May   31,  l«7a 

For  N}H'cial  ncUs  relating  to  change  of  name,  see  under  respfK*tive  heads. 
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Hukfert. 


NORTHWEST  BOITNDARY— See  alao  Organic  Act. 
I^iuisiana  purchaae 


Treaty  with  Great  Britain,  for  settlement  of., 


.Vwanl  of  Emperor 

NOTARY  PUBLIC— See  Cosvbyasce*. 

NOTICE— See  Actionh,  Convbyanceh,  Corporationh, 
Divorce,  Revenve,  TELECfRAPiis. 

NUNCUPATIVE  WILL— See  DscEAHRif  Persoxh. 

"OATH"  Delined— See  Acrioxs. 

OCX:rPANCY,  Rights  of— See  Donation  Claimk,  In- 
DiANH,  Land  Claimh. 

OESER,  Haus: 

Name  ehangred  to  Frederick  Oner 


"OFFICER"  Dettned— See  Actioxh. 

OKANOGAN  COUNTY— See  also  Courts,  Revenue: 
Boundaries,  powew,  etc 


OLIJVER,  Rebecca  Jane: 

Name  chantped  to  Hunt. 


OLYMPIA  BRIDGE  CX)MPANY: 
Incorporation,  powers,  etc... 


OLYMPIA,  Town  and  City  of— See  Corporations. 

OLYMPIA  DIVISION,  No.  2,  S.  of  T.: 

Incorporation,  powers,  etc 


OLYMPIA  GOOD  TEMPLARS  HALL  COMPANY: 
Incorporation,  powers,  etc 


OLYMPIA  LODGE,  No  1,  I.  O.  O.  P.: 
Incorporation,  |iowers.  etc 


OLYMPIA  LOIKiE,  No.  5,  Masons: 
Incorporation,  powers,  etc 


OLYMPIA  MUSICAL  ASSOCIATION: 
Incorporation,  powers,  etc 


OLYMPIA  WHARF  COMPANY: 
Incorporation,  powers,  etc... 


OM.\.HA8,  Treaty  relative  to— See  Indian  Riwerva- 
tion.s. 

"ONE "  Construed  —  Sec  -\c tiosh. 

ORDINANCE— See  Corporations. 

ORDINANCE  OF  17K7— See  Orcjanic  Act. 

OREGON  STEAM  NAVIGATION  COMPANY: 

Incorporation,  powers,  etc 


OREGON  TERRITORY— See  Orcjanic  Act. 

ORGANIC  ACT— See  also  AtmoNH. 

Ordinance: 

Northwest  territory 


3 

4 
6 


1132 


969 


1133 


860 


861 


86!) 


864 

866 


867 


868 


i 

8 
11 

10 


1010 


951 


1011 


886 


887 


una 


862  887 


889 
889 


866  890 


Datt. 


Oct.    21,  1808. 

Aug.  5,  1S46. 
July  4,  1871. 
Mar.  10,  187:). 

Oct.    21,  1872. 


Nov.  13,  1879. 

Feb.  2,  1888. 
Nov.  9,  1875. 
Jan.  26,  1899. 

Jan."  25,  1859. 
Jan.  31,  1867. 
Dec.  19,  1896. 


— ,  1854. 

Dec.  21,  18«». 


Feb.  2,  IKVS. 


890  Jan.  27,1860. 


891 


Dec.  19,  lWi«. 


3 


July  13,  1787. 
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SvO^feet. 

A'o. 

Pcve. 

Ifaie. 

ORGANIC  ACT  — COKCi,ui>KD. 
Provimonal  Goverxmknt  or  Oregon  : 

Distric-ts— Private  contracts  upheld  —  Rights  of 
Tndians,  Reliicion,  etc.— Executii'e,  legislative 
and  judicial  powers — Land  claims :  Who  niay 
take,  how  held,  residenc^e  ui>on,  size  of,  etc. 

Territory  of  Oregon  : 

Kstablished— Boundaries— Indians — Missionary  | 
station!*— Legislative  and  judicial  powers — Or-  - 
dinancelTHT — School  lands — Actions.  I 

Territory  of  "Washington  :  • 

Kstablished— Boundaries — Indians — Missionary 
stations  —  I^ffislative  and  judicial  powers — Or- 
eiron  lawH  <«onfirmed  —  Pending  actions — Judi« 
c'lal  districts  —  School  lands  reser>'ed. 

ORl*HANS  — Sec     Decreased     Perkon.h,    Donation 
Claims. 

OHEK,  Frederick— See  Oeser. 

OYSTER  CLAIMS— See  Tide  Lands. 

PACIFIC  COUNTY— See  Courts,  Revenue: 


Boundaries,  jjowcrs,  etc. 


PARTNKRSiHIPS  —  See    Land    Claims,    Insolvent 
Debtors.  Organic  Act. 

PATENTS  —  See   Constitution,   State;    Donation 
Claims,  School  Lands. 

PARTITION  OF  REAL  PROPERTY— See  Actions, 

PEEL,  E.  Ward,  Assessment  by— See  Revenue. 

PEND  n'OREILLE  MINING  COMPANY: 

Incorporation,  powers,  etc 


PENITENTIARY— See  also  Enabling  Act. 

Commissioners  of,  to  receive  deed  to  certain  lands. 

*' PERSON"  Defined— Sec  Actions. 

PERSONAL  SERVICE— See  Actions. 

PHEL A  N ,  Mary  E. — See  Fowler. 

PIERCE.  Amos  B.  and  Elizabeth: 

Divorce 


PIERCE  COl'NTY— See  also  Courts,  Revenue 


Boundaries,  ix)wers,  etc, 


PLATS.  Town— See  Convevancks. 


8 


114 


68 

08 

970 

971 

972 

973 

974 

1031 

1032 


809 


1145 


1081 


15    July     5.  ln*^. 


17  I  AuR.   14.  184K 


123 


Mar.      2.  INSJ. 


67 

67 

952 

9G2 

952 

953 
976 
980 


Feb. 
Jan. 

Jan. 

Nov. 

Oct. 

Nov, 

Jan. 

I>ec. 


4.  liAl. 

— .  IH54. 

13.  ir«OL 

14.  If^^a 
17,  1-*C7. 
W,  l(!r?9. 

.11,  laKT- 

2-  lHfi». 


H91 


Jan.      7.  1«1. 


1015  I  Jan.    22.  IHNfi. 


992 


Jan.    aSw  IriOa. 


70 

68 

975 

951 

977 

954 

988 

9S7 

1031 

976 

1082 

9H0 

Dec 

22,1858. 

Jan. 

25,  I}Q9u 

Jan. 

29.  1899. 

Jan. 

5,1>«5. 

Jan. 

31.  INC. 

Dec. 

2,1N6S. 
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£hiltfw<. 


PLUMMKR,  Alfred  A.,  Notarj'  Public— See  Convey- 

AKCEH. 

PLUMMER,  Alfred  A,  jr.: 

Minor 


POE,  Alonzo  M.— See  Conveyahckh. 

POINT  DEFIANCE— See  Military  Remkbvationh. 

POBiEROy,  City  of— See  CoRPtkRATiowH. 

POOLER,  Lawrence  M.  and  Catherine: 

Divorce 


PORT  DfS4:H)VERY  LOG  DRIVING  COMPANY: 
Incorporation,  powers,  etc 


PORTER,  Amanda  Hi  dora: 

Name  changed  to  Goodwin. 


PORTER.  A.  L.: 

Guardian  to  Mary  a  Weller. 


PORT  MADI80N  RESERVE- See  Ikdian  Rrherva- 

TIONS. 

PORT  TOWNSEND,  City  of— See  Cobporationm. 

PORT  TOWNSEND  LODGE,  No.  6,  Maiions: 

Incorporation,  powers,  etc 


POSSESSION,  Rights  of— See  Lamd  Claimh,  Orgakic 
Act. 

POSTHUMOUS  CHILDREN— See  Dbcisahed  Pebaonb. 

POWERS  OF  ATTORNEY— .See  Conveyan<'Eh,  Mar- 
ried Persons,  Telegraphh. 

PRACTICE — See  Actionh,  Dec'Baabd  Perhonk. 

PRESBYTERIAN  CHURCH,  Cliambere  Prairie: 

Incorporation,  powern,  etc 


PRIVATE  CORPORATIONS —See  Corporationh. 

PROBATE  COURT  — See  Actionh,  Adoption,  Con- 
veyancer, Courts,  County  Seath,  Guardian 
AND  Ward,  Organic  Act. 

PROCESS  — See  Conhtitution,  Courth,  Deceased 
Persons. 

PROCLAMATION : 

Admission  of  State  of  Washington 


PROOF  OF  SERVICE— See  Actions. 

PROOF  OF  WILI^S— See  Deceased  Persons. 

PROVISIONAL  GOVERNMENT— S<»e  Land  Claims, 
Organic  Ait. 

PUBLICATION  OF  SUMMONS  — See  Actions. 

PULLEN,  William  H.  and  Maria  B.: 

Divorce 


PUG ET  SOUND  AGRICULTl'RAL  COMPANY— See    ' 
Northwest  Boundary.  I 


1260 


1062 

870 

IVM 

1257 


871 


K72 


1267 


1083 


1057 


DaU. 


Nov.  12.  1873. 


U93 


892 


low 


892 


cf9u 


\0M 


Jan.  3,  1856. 


Jan.  16,  1862. 


1011   Oct.  27.  1860. 


Oct.  23,  1X73. 


Dec.  19,  IKSe. 


Feb.  1,  1858. 


Nov.  11,  1889. 


I 


993 


Jan.  11,  1889. 
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VIOKV   SOl'ND    AND  COLUMBIA  RIVER  RAIL 
ROAD  COMPANY: 

Inc«)rporation,  powers,  etc 


Pr<JKT  SOUND  8TEAM  NAVIGATION  COMPANY 
Incorpomtion,  powers,  etc 


PU(iET  SOUND  UNIVERSITY: 
laoorporatioo,  powers,  etc.. 


PUGET  SOUND  WESLEY  AN   INSTITUTE: 
Incorporation,  powers,  etc 


PU(iET  SOl'ND  WOOLEN  MANUFACTURING  COM- 
PANY: 

Incorporation,  powerM,  etc 


PU\'ALLUP  NAVIGATION  COMPANY": 
Incorporation,  ixjwers,  etc 


PUYALLUP  RESERVE  — See  Indian  Rekervatioxs. 

Pl'Y'ALLUP  VALLEY  RAILROAD  COMPANY: 

RifCht-of-way 


QUARTZ  CLAIM  — See  Mixing  Dwtrk-ts. 

QUINAIELT  RESERVE  — See  Indian  Reservationk. 

QITILLEHUTE  COUNTY— See  also  Courts,  Revenue. 
Boundaries,  powers,  etc 

QUILLEHV^TE  INDIANS— See  Indian  RERCRVATioNi*. 

QUIT-  CLAI M  DEEDS — Sec  Conveyances. 

RAILROADS — See  Corporations,  Revenue. 

RAINIER,  Mount.  Mining  District— See  Mining  Dis- 
tricts. 

REAL  ESTATE  Defined —See  Actions,  Convey  a  nces, 
Deceased  Persons, 

RECEIVER— See  Insolvent  Debtors. 

RECEIVER'S  RECEIPT  — See  Actions. 

RECLAIM  OF  TIDE  LANDS— See  Revenue. 

RE(^ORD.  RECORDING.  RECORDER— See  Actions, 
Coxvkyances,  Courts,  Land  Claims,  Liens 
of  Meciianic>».  Married  Persons,  Mining  Dis- 
trici>4.  Tide  Lands. 

RECOVERY  OF  REAL  PROPERTY— See  Actions. 

REDEMPTIONS- S<*e  Actions.  Conveyances,  De- 
ceased Persons.  Revenue. 

REGENTS.  Board  of —See  University,  Territorial. 

REGISTER  OF  LAND  OFFICE— See  Conveyances. 

RELIN(U'ISIIMENT  — See  Deceased  Persons, 
School  Lands, 

RELIGION— See  Constitition,  Marriage,  Organic 
Act, 

RESERVATIONS  — See  Constitution.  Military  Re- 
HKRVF><,  Enablinc;  Act,  Indians,  Organic  Act. 


Patie. 


894  I  Jan.    28.  l^il 

895  Jan.      ^,  Ii#4 


S75 

876 

877 
87» 


H96      Jaii.     S.  K% 


896 


Jan.    13.  1*66. 


a97  1  Jan.    25.  \^' 


W7  I  Dw.    17.  IWl 


«!9  '*«K  t  Jan.    37.  tam. 


88n 


WB  I  Jan.    37.  ]>«1 


1274 


lOaS  I  Jnlv  34.  l.»«*. 


985 
10S2 


957  1  Jan.    29.  lf«* 
980      Dec.     i !?«». 
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Subject. 


RESIDENCE— See  Divorcr,  Land  Claims,  Oroanic 

ACT. 

RESOURCES,  Development  of— See  Rkvknue. 
REVENUE— See  also  Constitution,  Counties,  Cor- 

PORATIONS,  EnABUNO  ACT,  ORGANIC  A(^. 

For  Gbnrral  Pitrposes: 


What  taxable — What  exempt — Amount  of  tax 
Definition  of  terras — Assessors,  powers  and 
duties  —  Manner  of  assessment — County  com- 
mijisioners,  poM-eni  and  duties — E<)uairzalion 
and  levy — When  taxes  payable — When  delln-, 
quent — Manner  of  collection  — Sale  of  property 
CertJflc!Hte  of  purchase  —  Redemption,  Limita- 
tion and  manner  of — Penalties — Special  taxes 
Road  taxes — Duties  and  powers  of  county 
commmissioners — Tax  deed,  when  and  to  who 
shall  issue,  etc. 


When  taxes  payable  in  Slaug^hter  and  Jefferson 
counties. 

Direct  tax  Walla  Walla  county ' 

Court  ftind  Pierce  county  abolished 

Tax  for  Wahington  ARricultural  College 

Date  of  assessment  in  Lewis  county 

Collection  of  taxes  Skamania  county 

Delinquent  taxes  1H69  and  1866,  Skamania  county, 
stricken  from  rolls 

To  pay  indebtedness  Clarke  county - 

To  build  bridges  in  Clallam  county 

To  erect  court  house  Island  ccmnty 

Certain  taxes  Mason  county  cancelled 


» 

.638 
639 
643 
044 
645 
&16 
647 
648 
60O 
651 
654 
655 
6564 
658 
66U 
661 
Qfiii 
664 
605 
6(M 
667 
608 
070 
072 
073 
074 
075 
670 
077 
678 
679 
OHO 
6K1 
68UI 
682  I 


1148 

1158 
1161 
1166 

1100 

1165 

1172 

1173 

1176 

1178 
1180 
1189 

1179 

1181 

1187 


Page. 


98 
488 
492 
498 
494 
495 
495 
495 
495 
496 
496 
496 
498 
499 
500 
501 
506 
506 
507 
513 
513 
520 
520 
•521 
530 
541 
552 
554 
554 
555 
555 
556 
587 
557 
560 
560 
561 


1016 

1018 
1019 
1020 

1019 

1020 

1021 

1021 

1022 

1023 
1024 
1027 

1023 

1025 

1026  I 


DaU. 


Dec. 
Sept. 


Dec. 

Jan. 

Jan. 

Jan. 

Jan. 

Feb. 

Feb. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Oct. 

Dec. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

De<'. 

No*. 

Nov. 

Jan. 

Jan. 

Feb. 

Feb. 

Feb. 

Feb, 

Jan. 

Feb. 

Jan. 


28,  IM7. 

29,  1H49. 
— .  1854. 
— ,  1854. 
15,  18S4. 
17,  1859. 
17,  1859. 

17,  1859. 

28,  1859. 
1,1859. 
3,  1859. 

22,  1861. 
:«,  1861. 
29,1804. 
21,  1865. 

30,  1807. 

31,  1807. 

30,  1868. 
27,  1809. 

2,  1869. 

27,  1871. 

29,  1871. 
12,  1875. 
12,  1875. 

9,  1877. 

14,  1879. 

1,  1881. 

28.  1883. 
28.1883. 

5,  1885. 
9,  1886. 

3,  1886. 

3,  1880. 

4,  1886. 
4,  1886. 

18,  1888. 

^,  loon. 

31,  1888. 


Jan.  26,1857. 

Jan.  15,  1863. 

Jan.  12,  1861. 

Jan.  21.  1865. 

Jan.  21,  lf63. 

Jan.  14,  1865. 

Jan.  11,1867. 

Jan.  28,  1807. 

Jan.  31,1807. 


Jan. 
Oct. 
Nov 

Jan. 

Oct. 

Nov 


29,  1808. 

30,  1809. 

29,  1871. 

30,  1868. 
30,  1869. 
29,  1871. 
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REV  EN  I '  E — CosTiNUED. 
For  Oexbral  Purpoke**— a>»ic/iitfed. 

To  encourage  planting  timber  Whitman  county 

Assessing  districts,  etc.,  King  county 

Special  tax  Whitman  county 

To  erect  a  Jail  in  Kingoounty 

Ivqualixation  taxes  in  King  oouaty 

To  encourage  planting  timber  Whitman  county. 

To  build  bridge  in  Stevens  county 

Extending  time  of  collection,  King  county 

Correction  errors  assessment,  Kitsap  county 

To  build  bridge,  Clallam  county 

C^ertain  levy  Thurston  couuty  legalized 


Certain  levy  in  Pierce,  Thurston,  Lewis,  Oowlitc 
counties  legalized 


To  build  courthouse,  etc,  Clarke  county 

To  build  court  house,  etc.,  in  King  county 

To  build  court  house,  etc.,  in  Columbia  county. 

To  buiid  court  liouse  in  Garfield  county 

To  pay  indebtedness,  Lewis  county 

AHfti-xsoRf*,  Spkc'IAl  Acts  Relattve  to: 

Assessment  1854,  Cowlitz  county,  legalized 

Assessment  IHM,  Skamania  county,  legalized.... 

AKsessment  1A56,  Chehalis  county 

Assessment  1859,  Wahkiakum  county 

.A.ssessment  1859,  Pacific  county 

Offlce  of,  Thurston  county  abolished 


Office  of,  Sawamisli,   Pierce,  Snohomish,  Lewis, 
Whatcom,  Clallam,  Jefieraon.  Spokane  abolished.. 


Sheritr  «u--o^cMi.  Kitsap  county 

SheriflTrx-q/^cio,  Cliehalis  county. 

Sheriff  «p-o.^fo.  Island  county 

To  be  elected  in  Lewis  county 


Sheriff  er-o/7k*io,  in  Pa<'ific,  Yakima,  Kitsap.  Ska- 
mania, Whatcom,  Snohomish,  Clallam,  Stevens 
counties 


Slieriff  rx-iijficio,  in  Yakima,  Klickitat,  Jefferson 
and  KitHap  counties 


Slieriff  <'j:^^c/V..  in  Pierce  and  Thurston  counties.. 


Page, 


l>aU 


1211 

1213 
1218 

12»» 

1290 

1231 

1233 

11<16 
1147 
1149 
1150 
1151 
1151 

1155 
1156 
1168 
1168 
1169 

1184 

1185 
1186 


1Q27 
1088 
1039 
1029 
1030 
1031 
10^1 

i(m 

1034 
1035 
1085 


Nov. 

Xov. 

Nov. 

Xov. 

Oct. 

Oct. 

(>cC 

Xov. 

Nov. 

Xov. 

Nov. 


14,  iJCi 
12.  If^ 
12.1875 

12.  18:5. 
ft.  1577 

27,  1877. 
30.1877. 
6.  1877 
II.  1979 
U.  18711 

13.  K% 


1085     Nov.  14,  lirv 

1096  i  Nov.  as.  1»*1. 

1087  I  Nov.  13.  1KS3. 

1038  I  Nov.  2S.  1883. 


1045 
1045 


Feb.   4.  ]!#«. 
Fel>.   4,  l««. 


1017  !  Feb.  4,  1*«. 

• 

1016  I  Jan.  ».  18S5. 

1016  I  Jan.  31.  I««<x 

1016  j  Jan.  27,  1857. 

1016  I  Jan.  7.  1<«0 


lOi: 


Jan.   9,  It^at 


1017  Jan.  21  1««1. 


1017  Jan.   3.  I8K. 


1018  I  Jan.  UK  lf«^ 

1019  ,  Jan.  22.  1H64. 
I 

lOQO  I  Jan.  IK.  1IK6. 

1021  I  Jan.  22.  l^W. 

i 

1026  !  Nov.  27.  1871. 


1026  '  Nov.  29.  Kl. 
lOaS  I  Nov.  29.  IKTl 
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Shil^feei. 


REVENUE — Continued. 
AwBmoBs,  Special  Acts  Relative  to  —  Concluded. 

Sheriff  ex-oi^io,  in  Maaon  oounty 

Sheriff  ejMffficio^  in  Klickitat  county 


Assessment   districts— Equalization,  etc..  King 
county 


Appointment  of,  Pierce  county.... 
Sheriff  ex-offieio,  in  Pierce  county. 


Sheriff  et^ojgHcio,  in  Kitsap,  Jefferson,  Clallam, 
Whatcom,  Island,  San  Juan,  Snohomish,  Mason 
and  Chehalis  counties 


Sheriff  shall  not    be    epxkffieio,  in   Yakima  and 
Whatcom  counties 


Assessor  to  be  elected  in   Clallam,  Island,  San' 
Juan,  Yakima,  Klickitat,  Jefferson,  Chehalis, 
Pacific,  Kitsap,  Mason,  Snohomish  and  What- 
com counties. 

County  Cotnmiaaioners — 


U-eneral  duties  and  powers. 


Fob  Special  Pi'rpohes; 
Roads — 


I^vy  and  collection  of  taxes  for 


I 

KxemplUm  of  firemen  from  taxation 

Bonding  of  counlie*  and  cities 

Detelopment  of  latent  resources 


1108 
1192 

1I9S 
1201 
1206 

1214 
1215 


1216 
1225 


685 
696 
640 
648 
649 
652  il 
663 
657 
662 
671 
1164 


641 

642 

65U 

W2h 

6604 

665i 

1152 

1153 

1159 

1162 

1167 

1171 

1174 

1175 

1183 

1187i 

1191 

1200 

1204 

120!^ 

1207 

1229 

1232 

12:» 

659 

6K3 
6tM 

685 


1027 
1Q28 

1028 
1031 
1033 

1096 
1036 


1037 
1042 


487 
4W) 
493 
494 
496 
497 
498 
500 
506 
541 
1020 


493 
494 
497 

498 
506 
519 
1017 
1017 
1018 
1019 
1020 
1021 
1022 
1022 
1025 
1027 
1028 
1031 
1032 
1033 
1093 
1044 
1046 
1(M8 

504 

561 
562 

562 


D(Ue. 


Nov.  29,  1871. 

Nov.  12,1875. 

Nov.  12,  1875. 

Nov.  6,  1877. 

Nov.  4,  18T9. 

Dec.  1,  1881. 

Dec.  1,  1881. 


___  1881 

Jan.  20,  1886! 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Dec. 
Dec. 
Jan. 


Jan, 

Jan. 

Jan. 

Jan. 

Jan. 

Nov. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Nov. 

Nov. 

Nov. 

Oft. 

Nov. 

Nov. 

Nov. 

Feb. 

Feb. 

Jan. 


— .  1854. 
— .  1854. 
23,  1857. 
17,  1859. 
31,  1860. 
27,1863. 

30,  1864. 

31,  1867. 
1,  1869. 
1,  1881. 

12,  1865. 


28,  1857. 

15,  1859. 

30,  1861. 

29,  1863. 

30,  1868. 
29,  1871. 

28,  1860. 

31,  1860. 

20,  1863. 

16,  1864. 

21,  1865. 

24,  1866. 
:»,  1867. 

31,  1767. 

25,  1871. 

29,  1871. 
6,  1875. 

30,  1877. 
9,  1877. 
9,  1877. 

10,  1879. 

3,  1886. 

4,  1886. 

31,  1888. 


Jan.  '£i,  1868. 


Feb. 
Feb. 


1.  1888. 

2,  1888. 


Feb.  2,  188H. 
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Sitl^eet. 


RE  VENl'  E  -  Concluded. 
For  Special  Purposes  —  CYiMrfurffrf. 
VUchrs,  draint  and  water  eourae*  — 
.   Manner  of  drafning  marah  and  swamp  lands. 


Application  for  construction  of— Power  of  county 
commissioners — Appointment  and  duty  of 
viewers — location  —  Damages,  how  recoA-ered 
Taxation. 


Tide  lAtnds,  RecUwtatioH  qf 

IHkex  and  Dams  — 

Maintenance  — Districts  — Colleetion  of  tax  for 

Indigent  Soldiers,  Belief  of. 

FOR   SUPPORT  OF  COMMON  SC'HOOLH :  f 


What  is  taxable  for— Formation  of  districts— Dis- 
trict meetings — Powers  of — S<'hool  directors 
and  clerks,  powers  and  .duties  of— Property  of 
non-residents,  howtaxeti 


Special  tax,  District  No.  6,  Clarke  county.. 

Sjiecial  tax,  District  Xo.  2,  Lewis  county... 

Special  tax,  Clarke  county 

Si)ccial  tax,  District  No.  53,  Clarke  county. 


SiH»cial  tax.  District  No.  6,  Lincoln  county 

Sijcciftl  tax.  District  No.  20,  Spokane  county 

Special  tax,  District  No.  21,  Walla  Walla  county. 

Special  tax,  District  No.  4,  Chehalis  county 

Special  tax,  District  No.  9,  Whitman  county 

Special  tax,  District  No.  1,  Adams  county 

Siieciftl  t»ix,  District  No.  1.  Wliatcom  oounty 

Special  tax,  District  No.  58,  Clarke  county 


I 


Paif€. 


Ikiie. 


6854 

6H6 
6«7 
6H8 
68Ka 
1277 

6H7i 


563 


Jan.    2S».  l95& 


5«i  Nov.  12.  li*7o 
X^y  I  Nov.  d,  1>CT. 
566  I  Nov.  2«.  l!*<.1 

1156     — ,  1««S. 

1098  I  July     5,  1«#*1. 


565 


Nov.     9.  l^CT. 


689 

568 

Feb. 

2,   I8N* 

690 

569 

Feb. 

2.  l>w 

HO 

72 

June 

27.  IMC 

50 

57 

Sept. 

5.  1*«. 

57 

59 

Feb. 

7.  Irfil. 

58 

50 

Jan. 

13.  l-^^i 

691 

570 

April  I2L  IKM. 

692 

572 

Jan. 

aO.  lA.'Vi 

693 

573 

Jan. 

24.  If^' 

694 

576 

Jan. 

27.  1>*R 

656 

499 

Jan. 

33.  l«6fi 

695 

576 

Jan. 

27.  1*« 

696 

576 

Jan. 

31,  1*7. 

697 

579 

Jan. 

29,  1^®<. 

698  . 

579 

Nov. 

a*,  1871. 

668 

521 

No%*. 

12.  l<\ 

689 

579 

Nov. 

14.  \<X 

TOO 

579 

Nov. 

9,  1«77. 

701 

582 

Dee. 

1.  I«»»I 

702 

563 

I>ee. 

7.  l;**! 

70S 

586 

Nov. 

28.  I^«^ 

7W 

586 

Feb. 

4.  !•*«. 

706 

590 

Jan. 

27,  l-^^L 

706 

590 

Feb. 

I,  l»*f»*. 

707 

591 

Feb. 

2,  IKVC 

7QS 

592 

Feb. 

2,  !*>». 

1157 

1018 

Jan. 

28.  l-^C 

1177 

1022 

Jan. 

31,  l-^- 

1217 

1037 

Nov. 

13,  l*c: 

1170 

1021 

Jan. 

22.  lr«6. 

1196 

1029 

Nov. 

12,  IK75. 

1203 

1032 

Oct 

27.  1»^. 

1220 

lfl»9 

Nov. 

28,  1HS3. 

1221 

10S9 

I>ec 

23.  i»a. 

1222 

1039 

Feb. 

a.  1886. 

1223 

1040 

Jan. 

6,  1«M6. 

1224 

1041 

Jan. 

19.  ia«v 

1226 

1042 

Jan. 

29,  1«6. 

1227 

1043 

Jan. 

29,  1JW6. 

1228 

1013 

Feb. 

3sl88& 

1234 

1047 

Feb. 

4.  iaB6. 
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Sulrfeet. 


REVOCATION   OF    LETTERS   OF    ADMINISTRA- 
TION AND  WILXS— See  Dkceased  P]£KfK)NS. 

REVIVAL  OF  JUDGMENTS— See  Actioks. 

REVIVAL  OF  WILLS— See  Dk('Eahei>  Prbmokh. 

RICH.  Warren  and  Tlarript: 

IMvorce 


RIGOS,  Franklin  D.  and  I^wis  L.: 
Names  change<l  to  Whitman. 


RIGHTS.  Bill  of— See  CoNftTiTrTiow. 

RIGHTS  OF  WAY— SeeCoHPORATioys. 

RIGHT,  Writ  of— Sw  A<tio»h. 

ROADS— See  Revenue. 

ROE,  Thomas  — See  Revenue. 

ROSEBERRY,  Sarah  A.: 

Nameebani^d  to  Bradly 


RULE  OF  DESCENT— See  Dkcbahed  Peimonh. 

Rl'SSELL,  Ida  Olive : 

Name  changed  to  I^vcrioh 


ST.  JOHNS  CHURCH,  Olympia: 
Incorporation,  powers,  etc 


ST.  JOHN'S  LOIXJE,  No.  9,  Masons: 
Incorporation,  powers,  etc 


ST.  PAUL'S  CHURCH,  Port  Townsend 
Incorporation,  powers,  etc 


SALE  OF  REAL  ESTATE— See  Ai-noNK,  Dkceahrd 
Persons. 

SAN  JUAN  COUNTY— See  also  CouR-re,  Revenue: 


Boundaries,  powers,  etc 

SAWAMISH  CXn^NTY  — HeeMAHON  County. 

SATISFACTION  OF  Jl'DCiMENTS— See  Ac-noNs. 

SATISFACTION     OF     MECHANICS'     LIENS  —  See 
Liens  of  Mei-hanio. 

SATISFACTION    OF    MORTtJ AGES  — See   Convey- 

AXCEM. 

SAVAGE,  Wm.  N.  and  Eliza>>eth : 

Divorec  


SCHMEIG,  MaHin  and  Elizabeth  C. 
Divorce 


SCHOOI^,  Common— See  Revenue. 

SCHOOL  T,ANDS— See  also  Constitution,  Donation 
Claius,  Enabling  Act,  ORCiANic  Aut. 


Sale  of —  Who  may  sell  —  Manner  of  sale  —  How 
deeds  executed  —  I^^asing,  manner  and  Itiws  of 


lOKI 
11.35 


Page. 


DaHt. 


1137 
881 

882 
883 


W6 

987 


10R5 
108(5 


5A9 
570 
571 
ffn  I 
573  I 
574 
575 
576 


993 


1011 


Jan.    24, 1863. 


Nov.   11,  1875. 


1136  .       1012 


1012 


900 


Feb.     :{,  18H6. 


Oct.     26,  1875. 


Jan.     7,  1864, 


900     .Jan.    24,  1861. 


«n  ,  Jan.    12,  1865. 


958 
<)58 


Oct.     31,  1873. 
Nov.     9,  1877. 


994  >  Jan.    24,  1863. 


994  I  Feb.     1,  1860. 


432 

43:) 
43:) 
433 

43:i 
i:m 


Jan. 
.Tan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Dec. 


24,  1861. 
12,  1863. 
15, 1863. 
19,  1863, 
23,  1863. 
29,  1864. 
26,1867. 
1,  1869. 


1200 
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SCHOOL  LANDS  — CoKci.iDED. 

Certain  sale  to  Thomas  Van  Diizen  vonfirraed 

Power  to  lease  confirtned 

Certain  sale  to  John  M.  Izett  oonflrmed 

SC^HOOL  FOB  DEFECTIVE  YOUTH: 

Commissioners  of  to  receive  certain  property  in 
trust 

SCROLL— See  Convkyancks. 

SCUDDER»  James,  Notary  Public— See  Conveyances. 

SKAIJ5— See  Actions,  Convkyancks,  Constitution, 
Teijsciraphs. 

SEBERT,  Cliarles  and  Caroline : 

Divorce 

SEATTLE,  Town  and  City  of— See  Corporations; 
Univkrsity,  Territorial. 

SEATTLE  AND  SQUAK  RAILROAD  COMPANY: 
Incorporation,  powers,  etc 

SEATTLE  LIBRARY  ASSOCIATION: 

Incorporation,  powers,  etc 

SEATTLE     AND     WALLA     WALLA     RAILROAD 
COMPA N^' — See  Ti de  Lanijh. 

SECOND  JUDICIAL  DISTRICT -See  Courts. 

SELECTION   OF  GRANTED   LANDS— See  Consti- 
tution, Enablin«  Act,  Schooi.  Lands. 

SEPARATE  PROPERTY  — See  Married  Persons. 

SERAULT,  Elic  and  Theresa: 

Divorce 

SERVICE,  of  Attachment,  Summons,  etc.— See   Ac- 
tions. 

SETTLEMENT,  Marriage— See  Married  Persons. 

SELBY,  Mark  Twain— See  Kinder. 

' '  SEX ' '  DEFI N ED — See  Actions. 

SHEA,  E.  and  Mary: 

Divorce 

SIIEPPARD,  Henry,  Assessment  by— See  Revenue. 

SHERIFF.  Defined- See  Actions,  Revenue. 

SHOAL  WATER  RESERVE— See  Indian  Reserva- 
tions. 

SHORT,  Esthcv— Sec  Conveyances. 

SIMMILKIMEEN  Ql'ARTZ  MINING  COMPANY: 

Inoorporation,  powers,  etc «. 

SINGULAR  Nl  MBER,  Defined- See  Actions. 
SINCLAIR,  Mary  — See  Military  Reservations. 


1326 
1327 
1250 

577 


1087 


IMU. 


1145 
1145 
1057 

435 


Auk-     «,  1*»*^ 
Xov.    10,  l*^i 

Jan.     36.  1»«^ 


H84 


9M     Jan.     12,  l*m 


901      Jan.    29!.  l««i. 


903 


Jan.     lO.  INAi. 


1068 


9in 


Jan.    27.  1 


1089 


9M 


Jan.    24,  I^fS. 


886 


908 


Jan.    22.  1H66. 
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SISTERS  OF  CHARITY: 

Incorporation,  powers,  etc. 


SKAGIT  COUNTY— See  Courts,  Revenub 

SBLAMANIA  COUNTY— See  also  Courtb,  Rkvenx:^: 

Boundaries,  powers,  etc 


SKOKOMISH  LUMBER  COMPANY; 
Incorporation,  powers,  etc 


SKOKOMISH  RESER\rE>-See  Indian  Rbbebvations. 

SKOQUAMISH   AND  WENATCHEE   ROAD   COM- 
PANY: 
Incorporation,  powers,  etc 


SKOOKUMCHUCK  AND  COWLITZ  PLANK  ROAD 
COMPANY: 
Incorporation,  powers,  etc 


SLAUGHTER  CH)UNTY : 
Boundaries,  etc 


3MALLEY,  Daniel,  et  a/— See  School  Lands. 

SMITH.  John  and  Mary  Ann : 

Divorce 


SMITH,  Jr.,  William: 

Name  changed  to  Davis. 


SNOHOMISH,  CMty  of— See  Cobpobations. 
SNOHOMISH  COUNTY— See  Courts,  Revenue : 

Boundaries,  powers,  etc 


SNOHOMISH  MILL  COMPANY; 
Incorporation,  powers,  etc... 


SNOHOMISH  RESERVE— See  Indian  Reservations. 

SOLDIERS,  Indigent,  Relief  of— See  RE\'ENrE. 

SOLEMNIZATION  OF  MARRIAGE^-See  Marriage. 

SPARKS,  John  G.  and  Rebecca : 

Divorce 

SPECIAL    LEGISLATION.    What    Prohibited  —  See 
Constitution. 

•  SPECIFIC     PERFORMANCE  —  See    Actions,    De- 
ceased Permons. 

SPILGIE  CREEK  LOG  DRIVING  COMPANY : 

Incorporation,  powers,  etc 


SPOKANE  COUNTY— See  also  Courts,  Revenue 


Boundaries,  etc. 
—  76 


J 


No. 

Page. 

887 

904 

988 

900 

989 

990 

991 

992 

1081 

1082 

1828 

960 
960 
960 
961 
976 
980 
1146 

889 

906 

890 

906 

906 

996 

961 

1090 

995 

1138 

1013 

994 

995 

997 

1081 

1032 

961 
962 
963 
976 
980 

891 

906 

1091 

996 

892 

907 

998 

999 

1002 

963 
964 
964 

Daie. 


Jan.  28,  1859. 

Nov.  28,  1883. 

—,1854. 

Jan.  29,1863. 
Jan.  14,  1865. 
Nov.  29, 1881. 
Jan.  31,  1867. 
Dec.  2,  1869. 
June  29, 1866. 


Jan.  26,1861. 


Jan  24, 1863. 


Jan.  14,  1865. 


Jan.  16,  1857. 


Jan.  28,1863. 


Jan.  17,  1868. 


Jan.  14, 186L 
Jan.  27, 1862. 
Nov.  9,1877. 
Jan.  31,  1867. 
Dec.  2,  1869. 


Jan.  17,1866. 


Jan.  11,1862. 


Jan.  18, 1866. 


Jan.  29,  1858. 
Jan.  17,1860. 
Oct.  80,1879. 
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.SPOKANE  BRIIK;E  COMPANY: 
Incorporation,  powers,  et<'.... 


SPOKANE  FALLS,  City  of— See  Corporations. 

SPOKANE  RESERVE— Sec  Indian  Ricrervations. 

SPRA(*rE,  City  of— See  Corporations. 

SQl\\XIN  ISLAND  RESERVE— See  Indian  Reser- 
vations. 

STACKPOLE,  Almira  Kidd: 

Name  chanifod  to  Kidd 


STARR,  George  S.— See  Mycock. 

STATEHOOD— See  Enabling  Act. 

STATIONS,  Mij»s8ionary— See  Organic  Act. 

STEILACOOM,  City  of— See  Corporations. 

STEILACOOM,  Fort— See  Military  Reserved. 

STEILACOOM  LIBRARY  ASSOCIATION: 

Incorporation,  powers,  etc 


STEILACOOM  LODGE,  No,  2,  MasouB; 
Incorporation,  powers,  etc 


STEILACOOM  LODGE,  No.  8,  Masons 
Incorporation,  powers,  etc 


(1 


STEVENS  COUNTY  — See  Coirtw,  Revenue. 


Roundarie«i,  powers,  etc - 


STILLWELL,  L..  et  al : 

Incorporation,  powers,  eiv 


STOCKING,  William  R.  and  Isabella 
Divorce 


STOCT,  John  and  Eliza 
Divorce 


STREETS,  Improvement  of,  etc.— Sec  Corporations!. 


STROITMAIER,  Christian: 

Name  changed  to  Maier. 


SI  B-(^ONTRAC^ORS— Sec  Lien.s  of  Mechanics. 

SU li-DISTRICTS  —  Sec  Courts. 

SIHMI.SSION,  Judgment  by  -See  Actions. 

SUBPOENA- See  Actions. 

SUMMONS— See  Actions.  Divorce,  Liens  op  Me- 
<hanu>. 

SUQUAMISH  INDIANS— See  Indian  Reserves. 

SWEET,  Elizabeth  S.  and  Charles  B.: 

Divorce 


.SWINOMISH  RI^SERVK— See  Indian  Reservations. 


No. 


Pa{f€. 


DaU. 


893 


894 


895 


896 

897 

1008 
1004 
1006 
1008 
1031 
10S2 

898 


1092 


1093 


1140 


908  ■  Jan.  16.  ISM^L 


1139    1013  ,  Oot.  27.  l?r> 


908   Feb.  3,  l^Bh 


909  I  Jan.  24. 1?«S. 


910  1  Jan.  27,  1«T. 
910  :  I>eo,  21, 1«&. 


965  I  Jan. 

966  Jan. 

966  Jan. 

967  1  Xov. 
976  !  Jan. 
980  •  Dec. 


2D.  18S3. 
19,  18M. 
21.  1?«5 
10,  IKTa. 
3L  1«K7. 
2,1*9 


911  I  Jan.  28.  l>Br 


995  I  Jan.   9.  IrHA. 


995  I  Jan.  2ft,  l!«;i 


1013  ,  Del.  25,  l-iW- 


69  I  Deo,  28.  IST 
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SYLVESTER,  Crowell  H.  and  Harriet  P. 
IWvoroe 


SYLVESTER,  Edmund,  et  ux  — See  Seat  op  Gov- 

BRKMENT. 

TACOMA,  City  of— See  Cori-o rations. 

TAIXENTINE,  Thomas  and  Afcnes  M.: 

Divorce 


TAXATION— See  RE>T:Nn!. 

TAX  DEED— See  Corporatioxh,  Revknuk. 

TAYLOR,  John  and  Jane : 

Divorce 


TELEGRAPH  AND  TELEPHONE  COMPANIES 

See  Corpora  TioNH.  I 

TELEGRAPHS— See  also  AtTlONs: 

Force  of  contracts — Powers  of  attorney — Notice  j 
Writs  —  Seals — ^Transmision  by '( 

TERRITORIAL     UNIVERSITY- See     Tniver-hitv, 
Territoriai... 

TERMS— See  Coi'rts,  Cokveyan<'Es, 

THIRD  JUDICIAL  DISTRICT— See  Coirtm. 

THIRD  PARTIES,  Rights  of  Innocent— See  Actions. 

THOMPSON,  E.  H.  and  Elizabeth : 

Divorce 

THORNDYKE,  J.  K.  and  Elvira  P.: 

Divorce 

THURSTON  COUNTS'- See  also  Court**,  Revenue 
Boundariet*,  powers,  etc 


TIDE    LANDS— See  also    C<)N.stiti:tiox,    Enablinc; 
Act.  Revenue: 


How  ac(|uired  for  cultivation  of  oysters. 


Micliael  Drew,  et  al..  uulhorized  to  use 

Henry  Winsor,  et  al.,  authorized  to  use 

J.  G.  dinger,  et  al.,  authorized  to  constriK't  wharf. 

Title  to,  confirmed  to  Seattle  and  Walln  Walla 
Railroad  Company 


TOWN,  Defined  — See  Constitution. 

TOWN,  Iucor{x>ration  of— See  Corporation.**. 

TOWN  PLATS— See  Conveyances.  Land  Claim.**. 

TRANSCRIPT      OF     J  UD(  JMENT  —  S«'C     AtTioNs, 
Courts. 

TREASURER.  County  — Sec  Kkvknuk. 


No. 


lOM 


1095 


1096 


709 
710 


I 


1097 


1098 

71 
1010 
1031 
1082 


711 
712 
713 
711 
715 
716 

1249 

1250 

125^1 

1258 


996 


996 


DaU. 


Jan.  17,  1860. 


Jan.  26,1860. 


996   Feb.   1,  1860. 


593 
594 


Jan.  24,  1866. 
— ,  1881. 


996  Jan.  15,  1861. 


996 

68 
968 
976 
980 


594 
596 
595 
596 
596 
597 

1053 

1053 

lO&l 

1066 


Jan.  7.  1862. 

Jan.  12,  1852. 

Nov.  10,  1873. 

Jan.  31.  1867. 

Dec.  2,  1869. 


Jan.  16,  1861. 
Jan.  24,  1863. 
Nov.  5,1873. 
Nov.  6,  1877. 
Nov.  14,  1879. 
— ,  1881. 

Jan.  20,  1865. 

Jan.  20,  1865. 

Dec.  2,  1869. 

Nov.  8,  1873. 
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TREATIES  — See  Indian  Reservations,  Orqakic 
Act. 

TRIPP,  Laura— See  Lamb. 

TRUSTEES— See  Aqricitlturai,  College,  Corpo- 
RATioNH,  Guardian  and  Ward;  Insane,  Hos- 
pital for;  Married  Persons,  Revenue. 

TUMWATER  DIVISION,  No.  3,  S.  of  T.: 

Incorporation,  powers,  etc 


TLT^IWATER,  Town  of— See  Corporations. 

"TWO"  Defined— See  Actions. 

UNION  CEMETERY: 

Incorporation,  powers,  etc 


UNION  SCHOOL  DISTRICTS— Sec  Revenue. 

UNIVERSITY,  TERRITORIAL— See  also  Donation 
Claims,  Enabling  Act. 

Commissioners  and  regents  of:  Powers  and 
duties — I..ocation  of — Selection,  sale  and  con- 
veyances of  lands  for  support  of. 


VACATION  OF  TOWN  PLATS— See  Conveyances. 

VALLENTINE,  James,  jr.: 

Name  changed  to  Fares 

VAN  BEBBER,  IdaElnora: 

Name  changed  to  Bosarth 

VAN  BIBBER,  John  and  Rhoda  R.: 

Divorce 

VAN  BOKKELEN,  J.  J.  H.- See  Conveyances. 

VALPY,  Charles  Henry— See  Wiijson. 

VANCOUVER,  City  of— See  Corporations. 

VANCOUVER  COUNTY— See  Clarke  County. 

VANCOUVER  RECORDER— See  Conveyances. 

VANCOUVER  AND  SIMCOE  TRAIL  COMPANY: 
Incorporation,  powers,  etc 

VANCOUVER    HIBERNIAN     BENEVOLENT    SO 
CIETY: 
Incorporation,  powers,  etc 

VANCOUVER  LITERARY  ASSOCIATION: 

Incorporation,  powers,  etc 

VAN  DUZEN,  Thomas— See  School  Lands. 

VENUE— See  Actions,  Decicased  Persons. 

VICE-CONSUL — See  Conveyances. 

WAlTSBURd,  City  of— See  Corporations. 


No. 


Page. 


ZtaB/e. 


900 


59 
60 
578 
579 
.WO 
.181 
582 
5H3 

.5m 

585 

5m 


1141 
1142 
1099 


901 


902 


899  911  I  Jan.    28.  !«.>•.*, 


912     Jan.    17,  1H6S. 


59 
60 
435 
496 
4.36 
437 
4.38 

4.39 
439 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Oct. 


30,  IKTS. 

31,  IcvM. 

29,  ls.>x 
31,  l»».l. 

30.  l>ft»*- 

30.  1?W». 
11,  l*^!. 
24,  l>«n2. 

31,  1*«7. 
36.  IjC?. 


1014  !  Oet.     21,  1S7:;. 


1014      Nov.   10,  l^TS 


997     Jan.    16.  !?«:!. 


913  I  Jan.    12.  1^61. 


913  I  Jan.    12.  186L 


903  914 


—  laftl. 
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Suljeet, 


WALLACUT  PORTAGE  RAILROAD  COMPANY: 
Incorporation,  powers,  etc 


WALLA  WALLA,.  City  of— See  Cobpobation«. 

WALLA     WALLA     AND     CLEARWATER    ROAD 
COMPANY; 
Incorporation,  powers,  etc 


WALLA  WALLA  COUNTY— See  also  CorKTS,  Rev- 

BKUE. 


Boundaries,  powers,  etc. 


WALLA  WALLA  AND  COLUMBIA  RIVER  RAILr 
ROAD  COMPANY: 


Incorporation,  powers,  etc. 


{ 


WALLA    WALLA,   Fort— See   Militaky    Rbsehva- 

TIO?f«. 

WALLA  WALLA  RAILROAD  COMPANY: 

Incorporation,  powers,  etc 


WALLA    WALLA     AND    WALLULA    TURNPIKE 
COMPANY: 

Incorporation,  powers,  etc 


WALLA  WALLA  LIBRARY  AND  LITERARY  AS- 
SOCIATION: 
Incorporation,  powers,  etc 


WALLA  WALLA  LODGE   No.  7,  MASONS: 
Incorporation,  (lowers,  etc 


WAHKIAKUM  COUNTY— See  also  Courts,  Reaenie: 


Boundaries,  powers,  etc. 


WARRANTY  DEED— See  Convbyancks. 

WARD— SeeGi'ABDiAN  and  Ward. 

WARD,  Ella: 

Adopted 


WASHINGTON  DIVISION  No.  5,  S.  OF  T. 
Incorporation,  powers,  etc 


WASHINGTON  FIRE  ENGINE  COMPANY,  No.l: 
Incorporation,  powers,  etc 


WASHINGTON  LODGE  No.  4,  MASONS : 
Incorporation,  powers,  etc 


WASHINGTON   RAILROAD  COMPANY: 
Incorporation,  jxiwers,  etc 


WASHINGTON  TERRITORY— Sec  Enabling  Act, 
Oroanic  Act. 

WASHINGTON       WOOLEN       MANUFACTURING 
(X)MPANY: 
Incorporation,  powers,  etc 


904 


905 

1012 
1014 
1015 
1016 
1017 
1081 
1032 


1275 
1276 


900 


908 


906 


907 


1011 
1031 
1082 


1143 
910 
911 
912 
913 


914 


915 


916 

909 
970 
970 
970 
970 
976 
960 


1097 
1007 


DaU. 


Jan.  30,  1860. 


919 


919 


917 


918 


968 
976 
960 


1014 


921 


922 


92:) 


923 


925 


Jan.  10,  1861. 

— ,  18W. 

Jan.  31,  1861. 

Jan.  28,  1867. 

Jan.  18,  1866. 

Nov.  13,  18T9. 

Jan.  31,  1867. 

Dec.  2,  1869. 


Mar.  3,  1860. 
July  .3,  1876. 


Jan.  28,1862. 


Jan.  18, 1865. 


Jan.  20,1865. 


Jan.  30,1864. 


—,1854. 

Jan.  31,  1867. 
Dec.  2,  1869. 


Oct.  23,  1X73. 


Jan.  27, 1859. 


Jan.  20,1865. 


Jan.  11,  1865. 


Jan.  14,1865. 


Jan.  21,  1865. 
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WATER    AND    WATER   RIGHTS— See    Coxstitu- 

TION,  COHrORATIONK. 

WATER  CXJrRSES— Hee  Revenue. 

WATER  WORKS— See  CoRPORATioNr*. 

WEBSTER,  William  and  Catherino: 

Divorce 

WEED.  Smith  and  Abigail : 

Divorce 

WEI.LER,  Mary  L. 

WEST  OLYMPIA  WHARF  (^OMPANY: 

Incor{x>ration,  i)owers,  etc 


WnX>W  — See    Dfxeased    Peks^ons,    I^and    Claims, 
Makkikd  Persons. 

WHATCOM,  City  of— See  Corporation>*. 

WHATCOM,  County  of— See  also  Courts,  Revenue: 

Boundaries,  powers,  etc 


WHATCOM  COAL  MINING  COMPANY 
IntHfrporation,  powers,  etc 


WHITCOMB,  James  H..  AsseaHment  by— See  Reveaub. 

WHITE,  Charles  Anthony —See  Korsktrom. 

WHITE,  Elijah  — See  Donation  Claims. 

WHITE,  Emma  Sophia  — See  Foster. 

WHITNEY,  Benjamin  and  Mary: 

Divorce 

WHITMAN  COUNTY  — See  also  (\>urts.  Rkvenuk: 
Boundaries,  powers,  etc 


(  I 


WHITMAN.  Franklin  I),  and  I^wis  L.-   Sec  RitJ<JS. 

WHITMAN  SEMINARY: 

Incorix)ration,  powers,  etc 


I 


WILLS  — See  Actions.  Deceased  Persons,  Married 
Persons. 

WILLI AM.SON.  John  R.  and  Julia: 

Deed  to  Robert  Abran is  confirmed 


WIUSON,  Charles: 

Name  chanjpfed  to  Charles  Henry  Yalpy 

WINSOR,  Henry— See  TinE  Lani>s. 


WITNESSES  — Sec  Convevancfs*.  Dece.vsed  Persons. 

M  AK  K I  ED  PkKSON."'. 

WORDS  AND  PHRASES  — Sec  Actio.ns. 
•WRITTEN,"  Delincd  — See  Actions. 
YAKIM  v.  City  of-  -Sc<'  Corporations. 


1100 


915 


1018  I 

1019  I 

1020  I 

1031  I 

1032  ' 

1 
916  . 


1102 


1024 
1025 


UJ' 


997  1  Jan.  21,  l«i>I. 


1101  I    997  I  Jan.  12.  l!*3 


92.'5   Jan.  21,  1«^.I 


971 


— .  is:>i 


971   Jan.  13,  KiV 

971  1  Jan.  14,  iss»». 

<»76  Jan.  31,  l>»»r. 

vm  I  Detv  2,  l-sfiy. 

926  ;  .Ian.  6,  1j<»M. 


yi»7  Jan.  28.  l.**?3. 


97S  Jan.  29,  1S71. 
974  I  Nov,  12,  Is75 


927   Dee.  20,  1>C^ 


918     92S   Nov.  2*.  Is>s3 


1264    1061   Nov.  12,  l^T'v 


1144  1   1015   Nov.  10,  isT.-? 
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Subjtct. 


YAKIMA  COUNTY— Set'  hIho  OorRTs,  Revknie. 


Boundaries,  powers,  etc. 


YAKIMA  RESEUVK  — See  Indian  Resekvationk. 

YOrXGLOVE,  Lewis  and  Henrietta  A.: 

Divorce 


.Vo. 


1()2(> 
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BETWEEN  THE  STATrTES  AS  PRINTED  IN  THE  VOLITMES  PrBUSHKD  BY 
AUTHORITY,  AND  AS  OF  RECORD  IN  THE  OFFICE  OF  THE  SECRETARY 
OF  STATE.  1  « 


No.  121,  page  128 — Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  125,  page  129  — §  2,  line  3.  after  "their,"  should  read  '^matters  of." 

No.  127,  page  130  — Date  should  be  Nov.  10  instead  of  Nov.  18. 

No.  130,  page  130  — g  4,  line  5.  after  "and"  should  read  "  if;"  also,  §  11. 
line  3,  instead  of  **are  all  removed"  should  read  "all  be  removed." 
Date  of  passage,  April  28,  1854. 

No.  133,  page  132  —  ^  5,  line  5,  instead  of  "such  concealment"  read  "his 
concealment; "  also,  §  13,  line  4,  after  "the"  read  "cause  of." 

No.  134,  page  133  — §6.  line  3,  "chapter"  should  read  "title;"  §6.  line 
11,  "six  weeks"  should  read  "  sixty  days." 

No.  135,  page  135  —  Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  142,  page  139  — Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  145,  page  141  — §6,  line  2,  " where "  should  read  "when;"  also,  §  8. 
line  8.  "such  Territory"  should  read  "  this  Territory;"  also,  g  12,  line 
1,  "when  "  should  read  "where." 

No.  146.  page  148  — g  4,  line  15,  "will"  should  read  "shall;"  no  [  ]  shown 
in  this  section. 

No.  148,  page  147 — g  2,  line  7,  and  g  5,  line  11,  "ss"  does  not  appear: 
also,  g  3,  line  8,  after  "of"  should  read  "the;"  also,  line  24,  after  "of 
should  read  " his;"  no  [  ]  shown  in  this  section. 

No.  149, page  149  — §  7,  line  5,  "made"  should  read  *' ordered;"  also.  §8. 
line  11.  "six  weeks"  should  read  "two  months." 

No.  150,  page  151  —  g  7,  line  15,  "an"  does  not  appear;  also,  g  11,  line  5. 
insteacTof  "their  foreman"  should  read  "his  foreman;"  also,  g  12. 
line  5,  "  have  "  does  not  appear. 

No.  151,  page  154  — g  10.  line  6,  before  "deposit  "should  read  "the;  '  also, 
line  9,  "service"  should  read  "services;"  also,  line  16,  "aflSdavit" 
should  read  "affidavits."  Date  of  approval  is  Nov.  10  instead  of 
Nov.  13. 

No.  152,  page  157  —  g  8,  line  7,  "of  the  summons"  should  read  "of  sum- 
mons." 


i  TliiB  Uiblc  does  not  inoludo  any  of  the  laws  of  Oregon,  nor  of  congrcBK. 

2  It  is  intcndetl  that  this  table  should  show  only  material  diflTerenoes.  It  is  exceedingly 
ilinicMiIt  to  ti-nee  many  of  the  oriffinal  laws;  some  cannot  be  found  at  all.  and  otliere  are  so 
iin]><*rfo(>tly  dniwn  as  to  render  n  t«trictly  accurate  and  certain  comparison  practically  im- 
|M)KHiblo.  A  threat  ninny  of  the  titles*  appear  to  be  inaccurate,  and  the  method  of  subdivid- 
iii>(  into  ohnptei-H  nnd  sections,  especially  durinK  the  first  regular  seasion  ( ISSi'S  and  tenth 
ri'^iiliir  He»isic>ti  ( 1862-63 )  and  the  C5ode  1881,  appears  to  have  been  largely  arbitrary,  the  ohk- 
iniil  law  having  been  strictly  followed  in  only  a  few  cases.  Such  differences  as  these  to- 
f^ether  with  ordinary  typographical  and  grammatical  errors,  are  treated  aa  immaterial  tor 
the  purpoHes  of  this  table.  In  the  case  of  the  Code,  1881,  see  the  act  authorizing  compila- 
tion. No.  340,  supra. 
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No.  153,  page  180  — §8.  line  6.  **m"  should  read  "from;"  also,  line  19, 
''hereafter"  should  read  "hereinafter;"  also,  §  4,  line  5,  "over 
twenty-one  years  of  age"  should  read  "over  the  age  of  twenty-one 
years;"  also,  §  8,  line  6,  "made"  does  not  appear;  also,  g  11,  line  7, 
"of "should  be  "to." 

XTo.  IM,  page  168 — ^  4,  line  5,  "  admission  of  the  affidavit "  should  read 
"admission  of  the  defendant." 

Kg.  157,  page  167 «— Date  should  be  Nov.  10  instead  of  Nov.  18. 

Kg.  162,  page  171  —  In  eifect  from  date. 

Kg.  163, page  172  — §3.  line  5.  "that"  should  appear  after  "and;"  also, 
line  7  "with  the  intent"  should  read  "with  intent;"  also,  §4,  lines  7 
and  8,  "several  writs  may  be  issued  at  the  same  time  to  the  sheriffs 
of  different  counties"  does  not  appear;  also,  §8,  line  8,  "this"  should 
read  "said." 

Kg.  165,  page  174— Date  should  be  Nov.  10  instead  of  Nov.  18. 

Ng.  166,  page  176  — §3.  line  13,  "contracting  a  debt"  should  read  "con- 
tracting the  debt." 

Hg.  168,  page  177  — §7,  line  3,  "or  claimant"  should  read  "or  a  claimant." 

Hg.  174,  page  188 — Date  should  be  Nov.  10  instead  of  Nov.  13. 

Ng.  180,  page  184— §2,  line  15,  "of  the  plaintiff  to"  should  read"  by  the 
plaintiif  of." 

Ng.  181,  page  184  —  Date  of  approval  should  be  Nov.  10  instead  of  Nov.  13. 

Ng.  185,  page  185  — §2,  line'lO,  "when"  should  read  "where." 

Ng.  189,  page  187  — Date  should  be  Nov.  10  instead  of  Nov.  18. 

No.  196,  page  190— Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  197, page  190  — §8,  line  3,  after  "court"  should  read  "or  judge." 

No.  200,  page  191  —  Date  should  be  Nov.  10  instead  of  Nov.  18. 

No.  204,  page  198  —  In  title,  line  1,  "clerk"  should  read  "clerks;"  also, 
date  passed  April  27, 1854. 

No.  205,  page  193— §5,  line  6,  "return  and  substance"  should  read  "re- 
turn or  substance," 

No.  209,  page  195— 'Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  218,  page  198— §4,  line  20,  "or"  should  read  "and;"  date  should  be 
Nov.  10  instead  of  Nov.  13. 

No.  220,  page  200— §  3,  line  2,  "affect"  should  read  "effect." 

No.  225,  page  202— Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  232,  page  205— 12.  lines  6  and  7,  the  following,  "and  upon  the  filing 
said  transcript  in  the  office  of  the  county  auditor,  it  shall,"  and  also 
in  lines  8  ana  9  the  words  "in  the  county  where  such  transcript  shall 
be  filed,"  do  not  appear;  also  §8,  line  5,  after  "provided"  should 
read  "for;"  also,  §4,  line  8,  instead  of  "transcripts  of  judgments" 
should  read  "transcripts  of  a  judgment;"  also,  §5,  line  10,  after 
"thereof"  should  read  "or  a  copy  of  the  execution  issued  there- 
upon." 

No.  234,  page  206— Date  should  be  Nov.  10  instead  of  Nov.  13, 

No.  246,  page  210  — §5,  line  11,  "the"  should  read  "such." 

No.  249,  page  213— Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  257.  page  217— At  end  of  title  should  read  "passed  January  28th, 
1863;"  §l,line  3,  after  "practice"  should  read  "and  proceedings;" 
and  also  after  "court"  should  read  "passed  January  28th.  1863." 
Date  of  approval  should  be  Jan.  29  instead  of  Jan.  9. 

No.  261,  page  221  —Date  should  be  Nov.  10  instead  of  Nov.  13. 
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No.  262;  page  221  —In  title,  line  1,  "amend  an  act "  shonld  read  *' amsd 
the  act; "  also,  in  efifeot  from  date. 

No.  272,  page  227— Date  shoaid  be  Nov.  10  instead  of  Nov.  13. 

No.  274,  page  227— §8,  line  1,  ''this  chapter"  shoaid  read  "thi» 

No.  276,  page  229— §2  at  end  of  line  4,  "chapter"  shonW  read  *• 

No.  277,  page  281  —  Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  282,  page  232— Passed  April  27,  1854. 

No.  289,  page  235— Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  290,  page  235  — §2,  line  1,  "an"  should  read  "any." 

No.  2%,  page  239  — Date  should  be  Nov.  10  instead  of  Nov.  13. 


No.  304,  page  243  — §2,  line  4,  "an  action  may"  should  read  **a 

also,  §8  at  end  of  last  line,  "lien"  does  not  appear;  also,  $5.  line  2, 
"Territory"  should  read  "State;"  also,  line  o  after  "publication" 
shonld  read  "directed  by  the  court  or  judge;"  also,  §9.  line 4,  "en- 
tered" should  read  "given;"  also,  §17,  line  6,  "instnunent  duly  ac- 
knowledged and  filed  "  should  read  "instmment  of  writing  filedf.*^ 

No.  306,  page  248— Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  311,  page  250  — §1,  line  3,  after  "instrument"  should  read  *'of;" 
also,  §2,  line  1,  "and  be  in  force"  does  not  appear. 

No.  312,  page  251— §6,  line  7,  "the  property"  should  read  "the  other 
property;"  also,  §13,  line  10,  "asking  the  confirmation  "  should  remd 
"asKing  confirmation." 

No.  314,  page  255 — Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  316,  page  255— §  5,  line  4.  "payment"  should  read  "judgment;"  g  14. 
line  2,  "in  the  mortgage"  should  read  "in  mortgage." 

No.  318,  page  259— §3.  last  line,  "the  child"  should  read  "such  cfaild.^ 

No.  326,  page  261— §1,  line  3,  after  "same  is"  should  read  "hereby;"  also. 
line  10,  "lien"  should  read  "alien." 

No.  336,  page  264— Date  should  be  Nov,  10  instead  of  Nov.  13. 

No.  336,  page  265— §  1,  line  3,  "hereafter  enacted"  should  read  "hereafter 
to  be  enacted." 

No.  338,  page  265— Wherever  "Code"  appears  should  read  "Act;"  also. 
§  15,  line  2,  "any"  should  read  "the." 

No.  339,  page  266— Wherever  "Code"  appears  should  read  "Act.'' 

No.  348,  page  270 — §4,  line  4,  "[and]"  does  not  appear;  line  11,  instead 
of  "any  grantor"  should  read  "the  grantor." 

No.  368,  page  273 — Date  should  be  Jan.  28  instead  of  Jan.  31. 

No.  366,  page  277— §2,  line  6,  "acknowledgment"  should  read  "acknowl- 
edgments." 

No.  368,  page  278— §5,  line  3,  also,  §8,  line  3.  "chapter"  should  read  "act.'' 

No.  370,  page  279—^^2,  line  9,  after  "official"  should  read  "seal/' 

No.  373,  page  280— Passed  March  16, 1854. 

No.  377,  page  281— Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  383,  page  285— No  enacting  clause. 

No.  386,  page  285— Passed  March  13, 1854. 

No.  389,  page  287  — §3,  line  4,  "commissioner"  should  read  "commis- 
sion." 

No.  391,  page  288— Passed  April  24, 1854. 

No. 392,  page  288  — In  title  "act  in  relation"  should  read  "act  relating. ' 

No.  401,  page  291  —Passed  March  23, 1854. 

No. 406,  page  292  — §3,  line  3,  "its"  does  not  appear. 
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No.  409,  page  298  — §7,  line  2,  "such"  should  read  ''each." 

No.  413,  page  297 —Passed  March  20, 1854. 

No.  418,  page  297— Date  should  read  Dec.  2  instead  of  Dec.  ] . 

No.  420,  page  298— Date  should  be  Nov.  10  instead  of  Nov.  18. 

No.  425,  page  299  — Date  should  be  Jan.  28  instead  of  Jan.  28. 

No.  426,  page  800 — Same . 

No.  429,  page  801  —  Passed  Nov.  15, 1869;  also,  note  1,  it  does  not  appear 
b}'  any  record  that  this  act  was  transmitted  to  the  governor. 

No.  434,  page  802  — §8.  line  18,  after  "repairs"  should  be  "grading.*' 

No. 442,  page  818 — §8,  line  4,  "the  occupants"  should  read  "the  owners 
or  occupants." 

No.  444,  page  822  — §  1,  line  7,  "herein"  should  read  "  therein;"  also  after 
"and"  should  read  "to." 

No. 455, page  881  — §1.  line  12,  "and  good"  should  read  "the  good." 

No.  457,  page  832  —  An  enacting  clause  appears  at  the  beginning  of  each 
chapter;  also,  §  2,  line  7,  at  end  "in  case  "  should  be  "  in  the  case ; "  also, 
§8,  line  6,  "foundation"  should  be  "formation." 

No. 459, page  886— §  1,  line  8,  " erecting "  should  be  "entering." 

No.  462,  page  387  —  §2,  line  6,  "purpose  "  should  read  "  purposes; "  also, 
line  10,  "or"  should  read  "of." 

No.  463,  page  889  — §1,  line  7,  "and  canal"  should  read  "or  canal." 

No.  468,  page  844  — §1,  line  10,  and  §2,  line  9,  "this"  should  read  "the;" 
also,  line  11,  ** Provided,'*  does  not  appear. 

No.  469,  page  844  —  Line 2,  of  title,  "and  acquire "  should  read  "and  to 
acquire." 

No.  471,  page  845  —  §  1,  last  line,  "this  chapter  "  should  read  "  sections  ii 
and  in  of  chapter  i  of  this  act;"  also.  §2  does  not  appear;  also,  §4, 
line  16,  "business"  should  read  "residence." 

No.  473,  page  848— Passed  March  27,  1854. 

No.  474,  page  348  — Passed  April  24,  1854. 

No.  478,  page  349— §7.  line  8,  "belong"  should  read  "belonging." 

No.  479,  page  850— Passed  Jan.  27, 1857. 

No.  485^  page  853 — g 2,  line  1,  "second  district"  should  read  "second 
judicial  district." 

No.  486,  page  853 — §  1,  line  2.  "in  this"  should  read  "in  the  first  and  sec- 
ond jucflcial  districts  in  this." 

No.  487,  page  354  —  §3,  line  3,  "county"  does  not  appear. 

No.  488,  page  856 — g  1,  line  12,  "and"  does  not  appear. 

No.  491,  page  358— Approved  Nov.  12, 1875. 

No.  492,  page  858 — %2,  line  5,  "every  final  order"  should  read  "all  final 
orders." 

No.  493,  page  354— Passed  April  28,  1854. 

No.  498,  page  860  —  §  13,  line  4,  "each  and  every  "  should  read  "each  or 
every." 

No.  499,  page  361  —  In  title,  3d  line,  should  be  April  14,  1854;  also,  date  of 
this  act  should  be  Jan.  — ,  instead  of  Feb.  29. 

No.  502,  page  364  — §5,  line  3.  after  "October"  should  read  "of  each 
year." 

No.  506,  page  369 —  § 6,  line  2,  "of  Washington"  does  not  appear;  ap- 
proved 2^ov.  14  instead  of  Nov.  11. 

No.  507,  page  371  —  §  2,  line  3,  parentheses  do  not  appear;  approved  Nov. 

12, 1875. 
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No.  513,  page  873  — Passed  April  27  instead  of  April  11. 

No. 518,  page  378  — §  1,  line  18,  ''father  or"  should  be  "father  nor." 

No.  621,  page  381  —Passed  April  27, 1854. 

No. 522, page  385— §15,  line  7.  "the  last"  should  read  "the  time  Imst ' 
also,  §  41,  line  2,  after  "will  "  should  read  "shall." 

No.  524,  page  390 — Approved  Nov.  14  instead  of  Nov.  11. 

No.  527, page  396  — §5.  line  7,  "and  that  they"  should  read  "that  tiiej; 
passed  April  27,  1854. 

No.  528,  page  399  — §  24,  line  7,  "may"  should  read  "shall." 

No.  535,  page  404  —  §12,  line  4,  "an  executor"  should  read  *^the  ex- 
ecutor;" passed  April  27,  1854. 

No.  538,  page  409  —  §  9.  last  line,  ' '  most  of  "  should  read  '  *  most  for;  ^  %A 
line  4,  "its"  should  be  "his;"  §29,  line  1,  "the"  should  read  "a; 
approved  Nov.  14  instead  of  Nov.  11. 

No.  543,  page  415  —  Date  should  be  Nov.  10  instead  of  Nov.  13. 

No.  547,  page  416  —  § 5,  line 6,  "  said  "  does  not  appear;  also,  line  8,  "  said' 
should  read  "such;"  §8,  line  8,  "in  their  "should  read  "to  their.' 
also,  in  line  10,  "liable"  should  read  "have." 

No.  548,  page  418  —  Date  should  be  Nov.  14  instead  of  Nov.  11. 

No.  550,  page  419  — Passed  April  27, 1854 

No.  553,  page  423  —  Approved  Nov.  14  instead  of  Nov.  1 1 . 

No.  555,  page  423— Passed  April  18, 1854. 

No.  556,  page  424— §1,  line  6,  "absent"  should  read  "adverse;'*  also, 
line  7,  "that"  does  not  appear. 

No.  564,  page 427 — §1,  line 9,  "iniquities "should  read  "indignities;*' aUo. 
line  13,  "any"  should  read  "and." 

No.  568,  page  430— §1,  line 4,  "1862  should  be  "1864;"  line  ^"Washing- 
ton  Territory"  does  not  appear.  • 

No.  576,  page  434— Passed  the  house  Nov.  20  instead  of  Nov.  19;  the 
council  Nov.  22  instead  of  Nov.  24;  also  note  1,  it  does  not  ap- 
pear by  any  record  that  this  act  was  transmitted  to  the  governor. 

No.  577,  page  435— §2,  line  7,  "Tp.  2  W."  should  read  "Tp.  2  X." 

No.  578,  page  435— Passed  Jan.  26  instead  of  Jan.  29. 

No.  579,  page  436— §  1,  line  9,  after  "Cowlitz,"  should  read  "county. ' 

No.  581,  page  437— §1,  line  2,  " Newland"  should  read  "James  New- 
land." 

No.  591,  page  441— §7,  line  4,  "county"  should  read  ''country;"  also  ^13. 
last  line,  "from  sale"  should  read  "from  such  sale." 

No.  595,  page  446 — Date  Nov.  14  instead  of  Nov.  11. 

No.  599,  page  448— Same. 

No.  602,  page  449— Same. 

No.  605,  page  453 —  Approved  Dec.  7, 1881. 

No. 609,  page  455  — g  1,  line  2,  "accept  a"  should  be  **except." 

No.  611,  page  459  — 17,  last  line,  "or"  should  read  "and;"  §8.  line  «. 
"liens  shall  continue"  should  be  "lien  continues;"  also. ^9,  line.\ 
"1957"  should  read  "hereof;"  §  11,  line  8,  "of  propertj'"  should  read 
"of  the  property." 

No.  612,  page  461— §  1,  last  line,  "same"  should  read  "claim. ^* 

No.  613,  page  462— Passed  April  20,  1854. 

No.  614,  page  462— §1,  line  2.  "heretofore"  should  be  "hereafter." 

No. 616,  page  463— §1  line  3,  "twenty-one"  should  read  "twenty;"  aim. 
§2,  line  6,  "thereto"  does  not  appear. 
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No.623,  page  471— §2,  line  2,  ''or"  should  read  "and." 

No. 624,  page  474 — §  1  at  end  of  line  4,  ''creditor"  should  read  "created;" 
also,  §  6,  line  20,  "to"  does  not  appear;  also,  line  21,  "of"  should 
read  "for;"  also,  §7,  line  5,  "two  disinterested"  should  read  "too 
other  disinterested;"  also,  §22,  line  8,  "and  her  share"  should  read 
"but  her  share." 

No.  629,  page  482-— §8,  line  7,  "chapter  shall"  should  read  "act  con- 
tainea  shall;"  also,  §6,  line  2,  "either  husband"  should  read  "either 
the  husband;"  also.  §  19,  line  2,  and  §  20,  line  3,  and  §  21,  lines  1  and 
3,  "chapter"  should  read  "act." 

No.  635,  page  487— Passed  March  20,  1854. 

No.  636,  page  488  —  Passed  April  29, 1854. 

No.  637,  page  488— Passed  April  29, 1854. 

No.  638,  page  492— Passed  March  28, 1854. 

No.  647,  page  495 — All  conflicting  acts  and  parts  of  acts  repealed. 

No.  663,  page  507 — In  title  "county  and"  does  not  appear,  and  after 
"Territorial"  should  read  "and  other;"  also,  §21,  line  14,  "county 
auditor"  should  read  "county  court;"  also,  §  25,  lines  11  and  12, 
"goods  and  chattels  of  .such  delinquent  taxpayer  and  if  none  be 
found,  then  upon  the"  does  not  appear. 

No.  669,  page  521— §37,  line  11,  "shall"  should  read  "should;"  also,  §43, 
line  12,  "payment"  should  read  "judgment." 

No.  6691,  P^6  529  — Date  should  be  Nov.  14  instead  of  Nov.  12. 
No.  670,  page  530— §48,  line  8,  "individual"  should  read  "  undivided." 
No.  672,  page  541  —  § 9,  line  4,  "by  law "  should  read  "  by  this  act; "  also, 
§15.  line  4,  "improvements"  should  read  "estate;"  also,  §21,  lines  6 
and  9,  "law"  should  read  "this  act;"  also,  §33,  line  2,  "Tuesday" 
should  read  "Thursday;"  also,  §51,  line  3,  after  "as"  should  read 
"in  this  act;"  also,  §58,  line  6,  "revenue  law"  should  read  "this 
act,"  and  line  8,  "said  law"  should  read  "this  act;"  also,  §59,  line 2, 
"revenue  law  "should  read  "this  act;"  also,  §61,  line  2,  "heretofore" 
does  not  appear. 

No.  711,  page  594 — §4,  lines  6  and  7,  "twenty  thousand  feet"  should  read 
"twenty  thousand  square  feet." 

No.  717,  page  598  —  §5,  line  9,  "any  one  year"  should  read  "any  year;" 
also,  §45,  line  2,  "not"  does  not  appear;"  also,  §57,  line  12.  "city 
or"  should  read  "city  for;"  also,  §17,  line  9,  "reversed"  should  be 
"revised." 

No.  727,  page  631 — §2,  lines  8,  9  and  10,  following  does  not  appear: 
"may  purchase,  acquire,  receive  and  hold  property,  real,  personal 
and  mixed  for  the  use  of  the  city;  may  lease,  sell,  and  dispose  of  the 
same  for  the  benefit  of  the  city,  and  they  shall." 

No.  748,  page  666— In  effect  from  date;  §46,  line  7,  "the  manner" 
should  read  "the  same  manner;"  also,  §52,  line  19,  "receipt"  should 
read  "precipe;"  also  at  end  of  line  5,  "subject"  should  read 
"object;"  also,  §55,  line  4,  "before  force"  should  read  "full;"  also, 
line  6,  "after  the"  should  read  "inhabitants  of  the." 

No.  755,  page  679  —  §8,  line  1,  "and  be  in  force  from  "  does  not  appear. 

No.  756,  paffe  681—^3,  last  line,  "of  town  trustees "  should  read  "of  trus- 
tees;" also,  §5,  line4,  "clearing "should  read  "cleaning,"  also,  line  6, 
after  "due"  should  read  "or  becoming  due." 

No.  763,  page  684 — §5,  line  9,  "  marshal "  does  not  appear;  also,  §35,  line 
9,  "reviewed"  should  be  "revived." 

No.  765,  page  693  —  §2,  line  3,  quotations  do  not  appear. 
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No.  776i,  page  703 ~§1,  paragraph  5,  line  6,  after  ''streets''  should  read 
"alley  or  alleys;''  also,  par^raph  15,  line  12,  after  "each ^*  should 
read  "lot  or;"  also,  paragrapn  18,  next  to  last  line  "conclasiTe" 
should  read  "exclusive." 

No.  778.  page  71 7— §3,  line  8,  "the  'City  of  Snohomish'''  should  read 
"'Snohomish;'"  also,  §9,  paragraph  10,  second  line  "specifically" 
does  not  appear;  also,  §12,  line  3,  "certify"  should  read  "testify;" 
date  of  this  act  should  be  Nov.  28  instead  of  Nov.  24. 

No.  779,  page  724 — §8.  line  3,  "purposes  "does  not  appear;  also.  §20,  line 
8,  "of  lawyers  "  should  read  "  of  damages;'*  also.  §  21,  lineS.  "ground ' 
should  read  "land;"  also,  line  8.  "a" should  read  "and;"  aJso,  §28, 
line  4,  "case"  should  read  "cause;"  also,  §24,  line  3,  "have"  should 
read  "has;"  also.  §31,  line  5,  " accordance " should  read  "ordinance;" 
also,  §37,  "is  to"  should  read  "is  proposed  to;"  also,  ^39.  paragraph 
second,  line  7,  "consecutive"  should  read  "successive;"  also.  §46, 
line  3,  "be "  should  read  " has  been;"  also,  §57,  line  5,  "any  *'  does  not 
appear. 

No.  782,  page  744  — §6,  line  14,  "works"  should  read  "walks;"  passed 
March  27,  1864. 

No.  789,  page  755  — §3,  line  1,  after  " corporate "  should  read  "city;"  also. 
line  24,  "collected"  should  read  "corrected,"  also,  §12,  line4.  "  will " 
should  read  "would." 

No.  7951,  page  795— §2,  line  3,  "and  style"  does  not  appear. 

No.  799,  page  805  — §7,  line  13,  "judgment"  should  read  "payment." 

No.  800,  page  807  — §  10,  line  12,  after  "the"  should  read  "location  and;" 
also,  1 14,  line  10,  after  "place"  should  read  "or  person;"  also.  §23. 
last  line,  after  "with"  should  read  "except  as  herein  provided;'' 
also,  §25,  line  17,  "the  owner"  should  read  "the  name  of  the  owner;  "^ 
also,  §  51,  last  line,  "  elsewhere"  should  read  "anywhere." 

No.  8001.  page  8l7  — §6,  line  33,  *'and  any"  should  read  "and  take  any." 

No.  804,  page  829—  §1,  line  2,  "three"  should  read  "eleven." 

No.  806,  page  829  — §1,  line  3,  " four "  should  read  "five." 

No.  813,  page  841  — §6,  line  9,  "any  one  year"  should  read  "any  yean" 
also,  §  13,  line  8,  "provisions  of"  should  read  "  the  powers*  given;" 
also,  §34,  at  end  of  line  2,  "chapter"  should  read  "charter;"  also, 
§40,  line  3.  "and  none  others"  does  not  appear;  also,  after  "this" 
should  read  "act." 

No.  815,  page  849  — §  1,  line  8,  "southeast"  should  be  "southwest." 

No.  817,  page  855  — In  §1,  "Ahtanum"  should  be  "Abtanum;"  also.  86, 
line  9,  "or"  should  read  "and."  Date  should  be  Nov.  13  instead  of 
Nov.  23. 

No.  819,  page  858  —  §  1,  next  to  last  line  no  quotations  appear. 

No.  830,  page  865  —  §2,  line  8,  no  quotations  appear. 

No.  832,  page  867  — §2,  line 5,  "review"  should  be  "renew." 

No.  833,  page  868—  Passed  March  20, 1864. 

No.  835,  page  809  — In  title,  third  line,  last  word  should  be  1861  instead  of 

1809. 

No.  838,  page  870—  §  1.  line  5,  no  quotations  appear. 

No.  843,  page  874—  §  1,  lines  5  and  6,  no  quotations  appear. 

No.  844,  page  874  —  Line  4,  "Grand  Mound  Union  Cemetery  Association  " 
is  quoted. 

No.  845,  page  876  — §2,  line  6,  "real  and"  should  read  '^real  or;"  also, 
go,  at  end  of  Hue  1,  after  "their"  should  read  "regular." 

No.  847,  page  876 — §3,  all  after  *' provided,''  inclusive,  does  not  appear. 
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No. 849.  page  878 — "Meadow  Creek  Quartz  Mining  Company"  is  quoted 
botn  in  title  and  text. 

No.  867, page  884— Add  to  title  after  "Nisqually,"  "Washington  Terri- 
tory." 

No.  864,  page  880  —  §1,  "Olympia  Lodge  No.  5,  of  Free  and  Accepted 
Masons/'  should  be  quoted.    Passed  March  7, 1854. 

No.  870,  page  892  —  §1,  line  4,  no  quotation  marks. 

No.  871,  page  892  — §1,  line  18,  after  "of"  should  read  "real  or." 

No.  875,  page  896— gl»  line  7,  no  quotations. 

No.  876,  page  896 — "Puget  Sound  Steam  Navigation  Company  "  should 

be  quoted  in  title  and  text. 

No.  878,  page  897 — §1,  last  line,  no  quotations;  also,  §2,  line  2,  "perpet- 
ual" does  not  appear. 

No.  881,  page  900  — §  8,  last  line,  "  an  "  should  read  "  the." 

No.  904,  page  91o — g  2,  line  4  and  line  6,  "  or"  before  possess  and  "  may" 
before  alter  do  not  appear;  also,  g  4,  line  5,  "  aforesaid  "  does  not  ap- 
pear; also,  g5,  line  16,  "hereafter"  should  read  "thereafter." 

No.  910,  page  921  — g  2,  last  line,  after  "such "  should  read  "  manner." 

No.  914,  page  925 — g  1,  lines  5  and  6,  "Washington  Woolen  Manufactur- 
ing Company"  is  quoted. 

No.  922,  page  932 — g  1,  line  6,  "thence  west  along  said  line  of  Sawam- 
ish"  does  not  appear;  also,  line  7,  "thence  south  along  the  coast  of 
Pacific  ocean  "  does  not  appear;  passed  April  14,  1854. 

No.  927,  page  984— Passed  April  26,  1854. 

No.  928,  page  934  —  g  1,  last  line,  "county"  does  not  appear;  passed 
March  18,  1854. 

No.  933,  page  986— Passed  April  21. 1854. 

No.  936, page  987  — g  1,  line  9,  "townships  four"  should  read  "township 
line  between  township  line  between  township  four." 

No.  944,  page  942— Passed  April  27,  1854. 

No.  %1,  page  949— Passed  March  13. 1854. 

No.963,  page  949— gl,  lines,  "the  southern"  should  read  "the  west  of 
the  southern." 

No.  964,  page  950 — All  conflicting  acts  and  parts  of  acts  repealed. 

No.  965,  page  950 — All  conflicting  acts  and  parts  of  acts  repealed. 

No.  970,  page  952— Passed  April  19, 1854. 

No.  989,  page  960— Passed  March  9, 1864. 

No.  998,  page  963 — g  1,  last  two  lines  no  quotations. 

No.  1011,  page  968— Passed  April  24,  1854. 

No.  1012, page  969 — Lines  5  and  6,  "thence  south  along  summit  of  Rocky 
Mountains,"  does  Dot  appear;  passed  April  25,  1854. 

No.  1018,  page  971  —Passed  March  9,  1854. 

No.  1034,  page  982— Date  should  be  Jan.  24  instead  of  Jan.  31. 

No.  1037,  page  988— Date  should  be  Jan.  15  instead  of  Jan.  26. 

No.  1042,  page  984— Title,  second  line,  after  "wife"  should  be  "&c." 

No.  1044, page  985  — Title,  second  line,  "Naomi"  should  be  "Naomy." 

No.  1056,  page  987— Title,  second  line,  "Geo."  should  be  "George." 

No.  1056,  page  987— Date  should  be  Jan.  26  instead  of  Jan.  16. 

No.  1057,  page  987— Title,  second  line,  after  "Ford"  should  read  "Jr." 

No.  1059,  page  988— Title,  second  line,  "Wm.  H."  should  be  "  Wm.  M." 

No.  1074,  page  991— Date  should  be  Jan.  26  instead  of  Jan.  24. 
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No.  1089,  page  9d4— Date  should  be  Jan.  28  instead  of  Jan.  ^. 

No.  1092,  page  995— Title,  second  line,  "William"  should  read  "  W." 

No.  1118,  page  1006— Date  should  be  Dec.  22  instead  of  Dec.  21. 

No.  1119.  page  1006— In  title  "Martha"  should  read  "Marthia:"  dat> 
shoulQ  be  1875  instead  of  1885. 

No.  1120,  page  1007— Wherever  "Charles  William"  appearss  hould  read 
"Chas.W." 

No.  1122,  page  1007  — Date  should  be  Nov.  22  instead  of  Nov.  21. 

No.  1131,  page  1010  — Date  should  be  Oct.  27  instead  of  Nov.  2. 

No.  1196,  paee  1029 — In  title,  second  line,  "special"  does  not  appear; 
also,  §2,  line  1,  "section"  should  read  "chapter." 
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